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ATIO®AXZH TOY AIKAXTHPIOY (8ékato Tunpo)

™G 23nG Ampihiov 2015*

«[Tpodikaotikn mapamoun — Koo daopoldylo — Aacpoloyikn Katdraln —
Yvvdvacopévn Ovopatoloyia — Khaon 1207 — EXaiddn onéppata — Khdon 1209 — Znéppata yla
onopd — Khdon 1212 — Emépuarta mov Xpnotpevouy Kupimg yia tn Siatpodr) Tov avlpamouv Kat Tov

dev katovopdlovtat ovte TephapPavovral alov — Elcaywyn akatépyaotwv avarmoPproinTwy
oTePUATOV KodokVOag mpoeletoews Kivag»

21nv vnobeon C-635/13,

HE OoVTIKE(pEVO aitnon TPOSIKACTIKAG amopacews duvapel Tov dpbpov 267 XAEE, mov vméBale to
Tribunalul Bucuresti (Povpavia) pe amodaon g 17ng Ampihiov 2013, n ormoia mepiABe oto
Awaotnplo otig 4 AekepPpiov 2013, oto mhaioto tng Oikng

SC ALKA CO SRL

KOTd
Autoritatea Nationala a Vamilor — Directia Regionala pentru Accize si Operatiuni Vamale
Galati, mponv Autoritatea Nationald a Vamilor — Directia Regionald pentru Accize si Operatiuni

Vamale Constanta,
Directia Generala a Finantelor Publice a Municipiului Bucuresti,
TO AIKAXTHPIO (8éxato tunua),
ovykeipevo a6 toug C. Vajda (etonyntn), mpdedpo tpunuatog, A. Rosas kat E. Juhdsz, Sikaotég,
yevikn eloayyehéag: J. Kokott
ypappatéag: C. Stromholm, vidAAnAog Siowknoeng,

gxovtrag uvmoéyn TNV €yypadn dadikacia Kot KATOMV TNG € aKpoatnpiov oulnTioeng Tng
4ng OePpovapiov 2015,

Aappdvovtag voYn TI§ TTAPATHPIOEL TIOL LTTEPAAAV:
— 1 SC ALKA CO SRL, exnpoowrnovpevn ané tov C. Dobre, avocat,

— n Povpaviky KuBépvnon, exnpoonmovpevny amd tovg R. H. Radu kat V. Angelescu kaBmg kat amd
T1¢ D. M. Bulancea «at C. Sobu,

— 1 Evponaikn Entponr, exnpoonmnovpevn and tovg G.-D. Balan kot A. Caeiros,

* TAoooa SladiKaciog: 1) pouHAVIKT).

EL
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KATOTILV TNG aImoPpaoews oL €Aafe, adpol GKOUOE TOV YEVIKO eloaryyehéa, va ekdIKaoel TNy vmdbeon
Xwpig avamntuén nmpotacewy,

ekdidet TNV akdAovon

Anodaon

H aitnon mpodikaotikig amodpaoews adopd tnv epunveia g Zvvdvaocpévng Ovopatoloyiag (oto
e€ng: 2O) n omoia mepiéxetal oto mapdptnpa I tov kavoviopov (EOK) 2658/87 touv ZuvpPovAiov, tng
23n¢ Iovhiov 1987, ywux 1N OXOUOAOYIKN) KOl OTATIOTIKI) OVOHATOAOYiX KAl TO KOO OaopoAdYLO
(EE L 256, o. 1), 6mtwg tpomomnotrifnke, Stadoxikag, pe tov kavoviopod (EK) 1549/2006 tng Emitpomnig,
™ms 17n¢ OktwPpiov 2006 (EE L 301, o. 1), kot pe tov kavoviopo (EK) 1214/2007 tng Emtpomnng, g
20n¢ ZentepPpiov 2007 (EE L 286, o. 1), kaBag kat tnv gpunveia tov kavoviopov (EOK) 2454/93 1ng
Emitpomig, tng 206 IovAiov 1993, yiax Tov KaBoplopo opiopévev datdlewv ePpapoyng TOL KaAVOVIoHOU
(EOK) 2913/92 touv Zupovliov ywx tn 6¢omion tov kotvotikoy Tedwvelakol kodika (EE L 253, o. 1).

H aitnon avtr) vmofAROnke oto mhaioto évoikng dwadopag peta&d g SC ALKA CO SRL (oto €€ng¢:
ALKA) agevég kat tng Autoritatea Nationala a Véamilor — Directia Regionald pentru Accize si
Operatiuni Vamale Constanta (e0vikn¢ apyn¢ tedoveiov — mepipepelakng Sievdivoews eldikmv ¢popwy
Katavodooeng Kal tedwveiwv g Kovotavilag) kot g Directia Generala a Finantelor Publice a
Municipiului Bucuresti (yevikrg Sievfbvoewg Snpoociowv owovoptkev touv Afpov Boukovpeotiov) (oto
e€NG, armd KowoU: TEAWVELAKN apxn) adetépov, 6cov adopd tn dacpoloykn katdtaln otn O Twv
eloayopéveov anod v Kiva oneppdtwv kodokobag.

To vouiko mAaicto

To evappoviouévo aOoTHU® TEPLYPAPHG KAL KWOLKOTIOOEWS TWV EUTIOPEVUATOV

To ZvpPotiio Tehwvelaxng Zvvepyaoiag, vuv IMaykoopiog Opyaviopog Tehwveiov (TTIOT), cvotaOnke
pe 1 ZopPaon ywx tnv idpvon Touv ev Aoyw ovpPoudiov, Tov ovvdpdn otig BpuEéleg otig
15 AekepPpiov 1950. To evappoviopévo cVOTNHO TTEPLYPAPNS KAl KOSIKOTIOIOEWS TWV EUTOPEVUATOV
(oto €€ng: EX) xataptiotnke amé tov TIOT kou Oeomiotnke pe tn Awebvr Z0pPoaon yux 10
EVOPHOVIOHEVO GUOTNHA TIEPLYPATG KAl KmSIKOTIOOEWS TV EUITOPEVHATOV (0To €€ng: ZVpPaon yia
10 EX), mov ouvn9pOn otig BpuEédeg otig 14 Tovviov 1983 kat eykpibnke, pe To TpOMOMOINTIKO TNG
TPpwTOKOANO TNG 24n¢ Iovviov 1986, €€ ovopatog tng Evpwmnaikng Owovopikng Kowotntag, pe tnv
anépaon 87/369/EOK tov Zvppouvliov, tTng 7ng Ampthiov 1987 (EE L 198, o. 1).

Baoel tov apBpov 3, mapdaypadpog 1, tng Zvppdoeng yix 1o EE, kdBe ovpPfarrdpevo pépog deopevetal
va éxel OOHONOYIKN) KOl OTATIOTIKY) ovopatoloyia obpdwvn pe to EX, va xpnoigomolei Oleg Tig
KAGOELG Kal SlaKpioelg TOU CUOTAHATOG aUTOV, XwpiG Tpoobnkes 1 Tpomomolioel;, KaBmg Kal Toug
OXETIKOUG KdIKoVG, Kot va akolovBel tnv apibunon tov ev Aoyw ocvotiuatog. Kabe ovpPailopevo
pépog Oeopeteral emiong va epappolel Tovg yevikovg Kavdveg ylo tnv eppnveio tov EX, kabwg kot
O\EG TIG ONUEIWOELS TV TUNHATWY, TV KePpadainv kal Tov dakpicewv Tov EX kat va pnv Tpormomnotei
TO TIEPLEXOHEVO TOUG.

HZX0

H X0, mv omoia Béomioe o kavoviopdg 2658/87, otnpiletar oto EX, Tov omoiov emavolapfaverl Tig
KA&oelg kat e€ayndileg Slakpioels, ever pdévov 1o €fdopo kat to dydoo Ynoio amotehovv diaitepeg
vrodiatpéoelg g X0.
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Kata 1o apBpo 12, mapaypadog 1, Tov kavoviopol 2658/87, 6mwe Tpormonoljbnke pe Tov Kavoviopd
(EK) 254/2000 tov XvpPouvliov, tng 31ng Iavovapiov 2000 (EE L 28, o. 16), n Evpwnaixr Emitponn
ekdidet kdbe xpovo kavoviopo o omoiog mephapPdver oAOKANpn T ZO KAl TOUG CUVTEAEOTEG TWV
TEAWVEIRK®V JaOUOV, ¢ €XOUV KATOTV Twv HéTpwv Tov Oeomilet to ZupPovhio G Evpwmaikng
‘Evwong 1 n Emtporn}. O kavoviopog autog edpapudletat amméd v 1n Iavovapiov touv emopévou £Toug.

H epappootéa O oTig emipaxes eloaywyég otnv vmobeon tng Kuptag 8ikng, ot omoieg devepynbnkav
peta€d g 19ng defpovapiov 2007 kat NG 291G Maiov 2008, amoppéel amd TOVG KOVOVIOHOUG
1549/2006 kot 1214/2007. To ypdppa tov oxeTikov datafewv tng XO, ot omoieg mapatibevral
KOATWTEPW, EIVAL TTAVOUOLOTUTIO CUHPWVA HE OHPOTEPOVG TOVG KAVOVIOHOUG AUTOVG.

To devtepo pépog g XO mephapPaver éva tuqua II, tithopopovpevo «IIpoidvia TOU GUTIKOV
Pactheiov», To omoio TepiExel éva Kepahato 12, TiITAopopolpevo «EMEpUaTa Kot KopTol eAatddels.
Eméppata, omoépol Kot Sidkpopot Kaproil. Bropnxavikd Kot PpApHAKEVTIKE PUTA. Axvpa Kol
XOPTOVOEG», TO oToio TephapPdvel Tig KAdoelg 1207, 1209 kat 1212 tng XO.

H Adon 1207 g ZO éxel wg €€ng:

Kwdikog £O IMeprypadn epmopevpdTwv Yvppatikoi Saopoi
(%)

[...] [...] [...]

1207 AN (ymyépp(xm Ko s)\alf;béslc
Kap1toi, £€0TO KAl OTIACHEVA:

1207 20 - Xméppata Pappakiov:

1207 20 10 i -]Hov nipoopiCovrtat yw omopd | [...]

1207 20 90 - - AN« [...]

1207 40 - ZIEPHATA COLOOULOD:

1207 40 10 E —]Hov npoopifovtat ywx omopd | [...]

1207 40 90 - - AN [...]

1207 50 - ZépHaTa ovario:

1207 50 10 - - Tov mpoopilovrtat yix omopa | [...]
|

1207 50 90 - AN [.]
- ANa:

1207 91 - - Inéppata marmapovvag K&be
eidoug:

1207 91 10 - - - Tov mpoopilovtat yix omopd | [...]
.

1207 91 90 - - - AN [...]

1207 99 - - AN

1207 99 15 - —]— TTov mpoopiCovtat yiax omopd | [...]
- - - ANa:

1207 99 91 - - - - Znéppata Kévvapng [...]
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1207 99 97

- - - - AN

ATEAMG

10 H khdon 1209 tng X0 éxet g e€ng:

Kodikog ZO IMeprypadn} epmopevpdTwy Yvpparikoi Sacpoi
(%)

[...] [..] [...]

1209 Yméppoara, Kaproi Kat odpot yio
omopa:

1209 10 00 - Znéppoarta {oxapOTELTAWY [...]
- ZIEPHATO XOPTOVOUGV:

[...] [..] [..]

1209 30 00 - Enéppata mowdaov ¢putedv mov | [...]
XPNOLHOTIOODVTAL KUPIKE Ylor T
aven toug
- AN

1209 91 - - ZépHaTa AoXaVIK®V:

1209 91 10 - - - Toyyvhov (Brassica [...]
oleracea, var. caulorapa xat
gongylodes L.)

1209 91 30 - - - Inépparta oo [..]
KoKKvoyoOAta (Beta vulgaris var.
conditiva)

1209 91 90 - - - ANa: 3

[...]

[..]

11 H hédon 1212 g 20 éxel wg e€ng:

Kwdikog O

IMeprypadn epmopevpatv

Yoppatikds daopog
(%)

]
1212

[..]

Xapovrma, ok, {axapotevtha
Kat {oxapokdAapa, verd,
Satnpnuéva pe amhn Yyoen,
Kateyvypéva 1) amoepapéva,
£0Tw Kat og oKkovr). Kovkovtowx
Kot apvySohar Kapmov kot AN
PUTIKG TIpoidVTA (oTa OTTOlNL
nepAapPavovTatl Kat ot piCeg
Kixopiov, un ¢puypEVES, TNG
motkhiag Cichorium intybus
sativum), Tov xpnotpedovv
KUpIeG Yl Statpodr) TOv
avBpoiou Kat Tov Sev
KaTtovopdlovtal ovte
nephappavovral oAAov:

]

1212 20 00

- OLKIx

- AN

1212 91

- - ZaxapdtevTha:

[...]

[..]
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1212 99 AN
1212 99 20 - - - Zaxapokdhapo [...]
1212 99 30 - - - Xapovma (carob) [...]
[...] [..] [...]
1212 99 70 - - - A\« ATEN®G

To mpato pépog TG O mephapPdavel cUVOAO TPoKATAPKTIKOV dataewv. 10 pépog autd, vmd Tov
TitAo I, mov mephapPavel yevikovg Kavoveg, To TEipa A, pe Titho «Ievikoi kavdveg yia TNV eppnveia
¢ Zuvdvaopévng Ovopatoloyiag», opilet Ta e€ng:

«H katdraén twv epmopevpatov otn [ZO] mpaypatomnoleital COHPWVA [E TIG TTXPAKAT® op)ES.

To Keipevo TV TITAWV TOV TUNHATOV, TV KePpalainv 1 Tov vmokepalaiwv Oewpeital OtL éxel pdvov
evlewktikn afia, dedopévou Ot n kartataln kabopiletal voppa oOPPOVA (e TO KEIHEVO TV KAKOEWV
KOl TOV ONUELOOENV TV THNUATOV 1 TV KePaAaiowv Kol CUHPOVE HE TOUG THPAKAT® KOVOVEG,
epooov avtoi dev eivat avtiBetol PG To Keifevo TOV ev AOYw KAACEWV KOl ONUELOTEDV.

[...]»

Ot onpewwoelg 1 kat 3 tov Kepodaiov 12 g XO, ot omoieg aPpopovy, avTIoToiXwS, TI§ KA&oelg 1207
kat 1209 tn¢ ovopatoloyiag avtrg, mpoPAémovy Ta e€ng:

«l. Ta kopOdix kat apvydoda ¢oivika, Tax oméppata Tov PoapPakioy, Tov OCeAAKUTPLOV, TOU
oovoaplol, TOUL OLVATILOV, TOU KVAKOU, Ta Oméppata omd mamapovveg k&be eidoug kat Ta
onéppata karité, kupiwg, Bewpolvial, ng “onéppata elatwdn”, oOpPVA pe TNV €vvola TNG KAKONG

1207. Avtifeta, efalpolviar ta Tpoiovta Tov KAdoewv 0801 1 0802 kabwg kar ot eliég
(kepahato 7 1) keparato 20).

3. Ta oméppata teOTA®V, XOpTwV APadiwv, SakoopnTiK®V AOLAOLSIWY, AXXAVIKGOV, S0OIKGV 0
ontwpodpopav  devdpuv, Pikwv (dAMwv amd ekeivoug Tou eidovg Vicia faba) 1 Aovmvov,
Bewpovvral g “oméppata yoo omopa” NG kKAaong 1209.

Avtifeta, amor)eiovial amtd TNV KAGON aUTH, €0T® KAl av TTPoopilovtal va Xproteedoovy yia oTIopq:

[...]

8) Ta mpoidvia Twv KAdoewv 1201 péxpt 1207 1} tng KAGong 1211.»

Ou emeénynpatikés onuetdoels g 20O

Kata 1o a&pbpo 9, mapaypadog 1, otorxeio o, Ogvtepn mepinTwon, TOv KavoviopoL 2658/87, n
Emitpon) ovvtdooer emenynuatikég onpewwoelg g XO, TIG omoieg Onpootelel KATK TAKTX
Swotnuata otnv Emionuny E¢nuepida tn¢ Evpwmnaikis Evwons. Ot ene€nynUaTIKEG ONHEIOOEL TTOU
Onpootevnkav otig 28 Pefpovapiov 2006 (EE C 50, 0. 1), ot omoieg eixav epappoyr KAtd ToV XpOvo
TOV EMUAXOV eloaynydv otnv vmdbeon ng Koplag &ikng, mep\apPdvouy Tpelg ONHELDOELS TTOU
adopovv Tig dtakpioelg 1207 99 98, 1209 91 90 kar 1212 99 80 tng XO.
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Emonuaiverar 6tt n apibunon 1ov KAACE®V oUT@V OTIG &V AOY® eMe€nynUATIKEG ONUELDOELG
avapepotav otnv apiBunon g X0 dnwg améppee amd Tov kavoviopo (EK) 1719/2005 tng
Emtpornig, g 27ng¢ OktwPpiov 2005, yio v tpomomnoinon tov mapaptipatog I tov kavoviopov
2658/87 (EE L 286, 0. 1). H apiBunon tov Swakpicewv 1207 99 98 wkat 1212 99 80 tng XO
Tpomontotfnke pe Toug Kavoviopots 1549/2006 kot 1214/2007, mov €Xouv ePpappoyn OTA TIPOYUXTLKE
TMEPLOTATIKA TNG LTTOOE0EWG TNG KOpLag SiKNG, KAl WG €K TOUTOU Ol SIAKPIOELG AVTEG HETATPATINKAY OTIG
Staxpioelg 1207 99 97 kat 1212 99 70 tng 2O, xwpig Tpomomnoinon tov mediov epapUoyng TOUG.

Ot ene€nynuatikég onpewwoelg tng O 1ov adopovv T didkpion 1207 99 98 1ng X0, oL omoieg mpémel
G €K ToUTOL BewpnBei 0Tt eppunvevouvy 1o TMedio edpappoyng g dakpicews 1207 99 97 tng ZO, éxouv
oG €€ng:

«1207 99 98 AN\« [..] ZvpmephapPavovtal emiong ta oméppata KoAokvBag pe HalaKo emkapILo,
TPAOCLVOL XPWHATOG, aTtd Tor oTroia Aeirmel yeveTik& 1o e§wTteplkd PpeAddeg oTpodpA TOL TEPIPANHATOG
touv oméppatog (Cucurbita pepo L. convar. citrullinia Greb. var. styriaca et Cucurbita pepo L. var.
oleifera Pietsch). Ot koAok0BeG AUTOV TWV TOKIAOV KAANEPYODVTAL KUPIWG Yl TNV Tapaywyr) eAaiov
KOl OXL Yl Xpron oav AaXovikd' To OTEPUATA QUTOV TV TEAEVTAiwV LIdyovtal ot OLAKpLoT
1209 91 90. Aev uvmdyoviat otV &v Aoyw Suakplon 1a Yynuéva oméppata kohokvBag (Stakpion
2008 19).»

O ene€nynuatikég onpetnoetg g ZO mov apopovv 11 Sidkpion 1209 91 90 g O €xouv wg e€ng:

«1209 91 90 AMa Ymdyovtar otnv ev Adyw ddkpion Ta oméppata KoAokvOag-Aaxavikov, mov
XPNOLHOTIOlOUVTAL €(TE YA TN OTIOPA, €(TE T.X. OTIC OANATEG, €(TE Yl TN PLOpnXAviK EMIOITIOTIKOV €8GOV
(m.x. otV aptorotia), €iTe AKOPAK Yl LXTPIKOUS AOyous. BAéme emiong tnv eme€nynpartikn onpeioon
¢ Stakpilong 1207 99 98.»

Or ene€nynuatikég onpetwoelg g £O mov adopovv Tn didkpion 1212 99 80 tng X0, ot omoieg mpérel
BewpnBei dt1L epunvevouv 1o medio epappoyng g dakpicewsg 1212 99 70 Tng ovopatoloyiag auvTrg,
StevkpviCovv 6tL dev eumintovv ot Sidkplon auth Ta oTEpUATA KOAOKVOAG TOL UTTAyOoVTaL OTIG
K\&oeg 1207 1) 1209 g XO.

O emenynpatikés onuetdoels Tov EX

O IIOT eykpivel, vmo 11g mpoimoBécelg Tov apbpov 8 1ng ZvpPacews yoo To EX, Tig eme€nynpatikég
ONUELOOELG KAl TIG Yvopodotroelg mepi Saopoloyikig katataéeng mov ekdidet n emtpornr) Tov EX. Ot
eme€nynuatikég onpelwoelg Tov EX mmouv ekddOnkav katd 1n Sidpkela tov 2007 éxovv edpappoyn OTIg
eTMiployeg eloaywyég otnv vtdBeon g KopLag Sikng.

Ot onpewwoeg 1 kat 3 mepapPdvovtar oto kepdato 12 Twv emeEnynUatik@v onpeimwoeny tov EX,
Tithodpopotpevo «EAaimdn oméppata kat ehawdelg Kapmoi. Eméppata, omopol Kat diddpopol Kapmoi.
Blopnxaviké kol GpoprakeuTIKd GUTE. AXUpa KOl XOPTOVOUEG», €XOUV w6 e€NG:

«l. Ta xapOSia kot opdyOoda ¢oivika, To OMépHATA TOU PoapPoakiod, TOL CEAMKOTPLOU, TOU
OOUOXLIOU, TOL OWVATILOU, TOU KVIKOU, TX OTEPHATA amd Tamopovveg Kabe eidoug kot To
oméppata karité, kuvpiwg, Bewpolivial, ¢ «eAaimdn oméppato», cUHPWVA He TNV évvolx TNg
K\dong 12.07.
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3. Ta oméppata tevTA®V, XOpTwV Aadiwv, dwakoopuntikev Aovhovdiov, Aaxavikeov, Saok®wv q
owPoPOpav Sévipwv, Pikmwv (AAwv amtd ekeivovg Tou eidougVicia faba) § Aovmvwv, Bewpovvral
¢ “oméppata yx omopd” NG KAdong 12.09.

AvtiBeta, amok\eiovtal anmd v KA&ON auTh, €0T® Kol av TPoopilovial va Xpnolpueloouvy yla
omopd:

[...]
0) Ta mpoidvTa Twv KAdoewv 12.01 péxpt 12.07 1) tng kKAdong 12.11.»

E€&\\ov, o1 yevikég oréyelg o mephapfavovtal oto Kepdhalo 12 Twv enenynUaTIKOV ONUELOCEDV
Tou EX éxouv w¢ €€ig:

«Ot kK\aoelg 12.01 éwg 12.07 mephapPdvouv To OTEPUATH KAL TOUG KXPTIOVG TIOL XPNolpebovy ouvhfwg
ya v e€aywyr), Ot eKOAYews 1) pe SIOAVTIKEG 0VOiEG, PPOCIH®OV 1) PLOUNXAVIKGOV eAaiwV 1) ATV, &iTe
Tipoopilovtal TIPAyHATL yia T Xprion auTh €ite Yl omopd gite yix dAovg okomovg. [...]»

Ot eme€nynuatikég onpeinoelg tov EX mov adopovv tnv kKhdon 1207 éxouvv wg €€ng:

«H xh&on avtr mepllapPdavel Ta OMEPHATH KAl TOUG KAPIIOVG TIOL XPNolHebouvy yla Ty efaywyn
Bporopwv 1} Plopnxavik®v edaiov 1 AoV, ANV auTtov TIov untayovtal oTig KAGoelg 12.01 ¢wg 12.06
(BA. emiong Tig T'evikég ZréYelg).

[...]»

Katd 116 eme€nynuatikég onpewwoelg tov EX mov adopovv tnv khdon 1209, dev mephapPdvovial otnv
KAGO™M auTh Too eEAatwdn oTmEppATA Katl oL ehatwdelg Kaptoi Tov vmdyovtal oTig KA&oelg 1201 éwg 1207
touv EX.

TéNog, ol emeEnynpatikég onpelwoelg Tov EX mmouv apopovv tnv khaon 1212 éxouvv wg €€ng:

«...]

D) «koukoUTOola Kat apdydoha KapTi@wv Kal GAo GUTIKE TipoiovTa (oTa omoia epAapPavovTal Kal oL
pilec kixwpiov, pn ¢ppuypéves, TG moikhiog Cichorium intybus sativum), mov xpnotpedouvv Kvpiwg
yia Statpodn} Tov avBpwrov Kat Tov dev KatovopdlovTtal ovTe TephapPdvovtal aAlov.

21V mapovoa KATNyopia LITAYOVTAL To KOUKOUTOLA GppolTeV Kot GAN GUTIKE TTpoiovTa, Ttov dev
Katovopdlovtal ovte mephapPavovtal aAllol, Ta omoin XprolHevoLY Kupiwg Yoo Slatpodr) Tov
avOpwToU, AHESA 1) KATOTILV HETATIOL|OENG.

[..]»

H Siapopa tng KOpLag Sikng Kat Ta MPOSIKACTIKA EPOTHHATA

H ALKA eivau etaipia elcayoyov-eaynyonv pe é8pa tn Povpavia, tng omoiag n Kopla SpaotnplotnTa
OoLVIOTATAL OTO XOVOPLKO EUTTOPLO KAPE, KAKAOL KOl KAPUKEVHATMV.

Katd 1o dtdotnpa petagd g 19ng @ePpovapiov 2007 kot tng 29n¢ Maiov 2008, n ALKA ewonyaye
otn Pouvpavia 1 560 o0dKovg akaTtépyaoTwVv avarmoplointwv omeppdtewv KolokvBag, mpoepXopévwv
and v Kiva, n meptypadn tov onoinv nrav n akoiovdn: «chinese white pumpkin seeds size: 13 cm»
(Kwvélika oméppata Aevkng kohokvBag, Stapétpov 13 cm).
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Katd 1 Swdkacia extelwviopot, n ALKA vmiyaye ta ewoaxfévia oméppata kohokvBag otn
daopoloykn Swakpion 1207 99 97 g XO, ywx tnv omoia mpoPAémetal amodayr] amd TOUG
ELOAYWYIKOUG SaopOUG.

Katémyv embewprioews amd 1o tedwveio tng Constanta Sud (Povpavia), o embBewpntig telwveiwv
ékpve OTL T eloaxBévia oméppata kolokvBag €mpene va katataxboov otn dacpoloyikn Sidkpion
1209 91 90 g 2O, ywx Vv omoia o Saoudg kabopiletar oe 3 %. Katd ovvémewa, 1o Telwveio Tng
Constanta Sud e€édwoe, otig 2 DePfpovapiov 2009, anmépaon pe tnv omoia emPAnOnkav otnv ALKA
OUUIANPWUATIKOL gloaywytkoi Saopoi, fTot 153 748 pouvpaviké Aét (RON) wg daocpoi, 29 209 RON wg
$popog mpootiBepevng afiog kot 77 536 RON wg ToKOL LTIEPN HEPING, GUVOALKOD TTooOV 260 493 RON.

H ALKA doknoe dtokntikr mtpoodpuyn Katd tng ev Adyw dopBwtikig amopacews, amoppipOeioa amd
v tedwvelakn oapxn. Katémv tng amoppiyensg e wg dve Sowkntikig mpoopuyng, n ALKA
TIPOCEPUYE EVAOTILOV TOU ALTOVVTOG OlKaoTnpiov, To omoio d¢xOnke tnv mpooduyn tng. Evrovrol, n
TEAWVELOKT) apyr) AOKNoE avaipeon Katd Tng amopdoews avtng evomiov tov Curtea de Apel Bucuresti
(Egeteiov BoukovpeoTtiov, Povpavia), To omoio 8éxOnke tnv £€dpeon auth pe TO OKEMTIKO OTL TO ALTODV
OwkaoTrplo Oev eixe epappooel opbwg Tovg Kavoveg Tepl Katavoung Tov Papouvg amodeifewg doov
aPopi TOV TIPAYHATIKO TIPOOPIOUS TV eloaxOévimy omeppdTwv KolokvOag. (Og ek TovTov, To Curtea
de Apel Bucuresti avémepye tnv vnobeon evamov Tou attovvtog SikaoTnpiov yix va Ty ekSIKATEL €K
Veou.

EniAng0év ex véov tng Stapopdg, 1o attovv Sikaotnplo Kpivel 6Tt yia TV emilvon g Stadpopds avTrg
amtouteitat n eppnveia Tov kKAdoewv 1207 kat 1209 tng XO.

Yo t1g ouvOrkeg avtég, 1o Tribunalul Bucuresti (ITpwtodikeio Boukovpeotiov) amopdoloe va
avaoteilet T Stadikaoia Kot vor uTTOPAAEL 0TO AIKAXOTAPLO T AKOAOVOX TIPOSIKAOTIKK EPMOTHHATA:

«1) Tlpémel Ta axkatépyaota avamodploiwta oméppata KolokvBag (Aaxavikov) mouv mpoopilovral va
urtoPAnBovv oe Bepluikég kal pnxavikég emneepyacies, TPOKeLHEVOL va xpnotporomBolv ya tn
dtatpodr Touv avBpamov (wg TPdPLHa TUTTOL TIPOXELPOV YEDHATOG), VA KATATAOCOVTAL OTNV KAAON
1207 [...] i otnv KA&on 1209 [...] tng [XO];

2) Tlpémel Ta akatépyaoTa avarmoploiwTa oméppata Kolokvbag (Aayavikov) mov mpoopilovral va
urtoPAnBovv oe Oeppikég Kot pnxavikég emeepyaoieg mpokelpévov va xpnotpomonfoov ya
Satpodr) tov avBpamov (wg TPOPLIHA TOTTOL TTPOXELPOV YEVHATOG), VO KATATACOOVTAL, GUUGOVX
pe Tig eme€nynuatikég onpewwoelg g [X0], otnv kKhaon 1207 [...] ) omv kA&on 1209 [...] g
[XO];

3) E¢ooov mpokimtel avripaon petad Tng SAOHONOYIKNG KATATAEEWG OTIWG TIPOKUTITEL AITd TO KOO
OaOHONGYLO Kol €KEIVIG TIOL TIPOKUTITEL aTO TIG emeEnynUaTikéG onpelwoelg [tng XO] yx 1o idlo
Tpoiov  (aKkatépyaota oavarmoproinTa oméppata  KolokVBag — Aaxavikoy), Tol amo TG
nipoavadepBeioeg daopoloyikég Katatdelg epappoleTal ev MPOKeIHEVW;

4)  Aappavovtag voyn ta apBpa 109, otorgeio o, 110 kot 256, mapdypadog 3, TOU KAVOVIGHOV
2454/1993, amoattovvral edikéG SloknTikég Stadikaoieg, OM®G 1 UMOPOAN qUTAHATOG 1) 1
nipookopton motornowntikov EUR.1 oe ovykekpipévn apxr, oote avtd va empépet 1o €1d1Ko
€VVOHO QITOTENECHA, TNTOL TN XOPHYNOn omd TIG TEAWVEIOKEG OPXEG TOU TIPOTIHUNOLAKOU
daopoloykot kabeoTmTog, ohpPpwva pe To apBpo 98 TOL WG AV KAVOVIOHOU;»
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Eni Tov mpodiKaoTIk®V epoTnudTOV

Emi Tov mpdtov, Tov SeVTéPOU K TOU TPITOV EPWTHUATOS

Me 1o Tpia MpWTA EPWTHRATA TOV, T omoia Tpérnel va e€etacfoiv armd Kowvol, To atovv SIKAOTHPLO
{nrei, xat’ ovoiav, va SievkpvioBel av Ta emijoayxa otnv vmdbeon NG Koplag dikng omépuata
KoAok0Bag mpémel va katataxbolvv otnv kKh&on 1207 1) 1209 g XO.

Kat’ apxag, vmevBupiletal 0t 6Tav 10 AIKAoTHpLo emMAAUPAVETAL AUTHOEWG TTIPOSIKAOTIKNAG ATTOPACEWG
oe Bépata Saopoloyiknig KATaTaEews, TO £pyo TOL ouvioTatal HAAAOV 0TO va aTtocadnvicet 0to eBvikd
OIKAOTAPLO T KPLTHpLor TwV oTtoiwv 1 epappoyn Oa mapdoxel oto dikaotplo avtod T duvatdtnra va
katataéel opfag Ta emipoaya mpoidvta otn £O Kat Oxt oto va Tipofei To o otnv Kkatataln avtn,
ToUTo 8¢ Kt peilova Aoyo 80Tt To Akaotripto dev Sabétel kAt avdyknv Ola Ta amapaitnTa TPOG
ToUTO OoTolKeia. ¢ ek ToUTOU, TO €BviKO Sikaotnplo eival, oe k&Be mepintwon, oe kKalvtepn Béon va
10 mpaget (PA., petald dMwv, anodaon Panasonic Italia kAm., C-472/12, EU:C:2014:2082, okéyn 32
Kot ekel mopatiOépevn vopoloyioa).

270 aLTovV dIKACTAPLO ATTOKELTOL VA KATATAEEL Tor eMmipaa oTnVv KoOplor 8iKn TPOIOVTH [E YVWHOVA TNV
amtavtnon mov Ba dwoel To AKAOTHPLO 0TO ep@TNHA TTOV ToL LITOPANONKe (amdpaon Panasonic Italia
KA1, C-472/12, EU:C:2014:2082, okéyn 33 kol ekei mapatiBépevn vopoloyia).

E€d\\ov, amo 115 ypamtég mapatnproelg tng Emitpomig kot TG mapatnproelg mov avemtuav ot
Stadikol Kata TNV e’ akpoatnpiov ou{fTnon mpokvmnTel OTL, LG TO TIpioHa TNG amodpdoews Sunshine
Deutschland Handelsgesellschaft (C-229/06, EU:C:2007:239, okéyelg 30 éwg 32), Tar emipaxo oTnv
vnoBeon NG KVplag Sikng oméppata KolokvBag Ba pmopovoav evdexopévog va katataxBovv otnv
KAaon 1212 g ZO.

Katd ovvémnela, tTa Tpia TpOTA epTAHATA TIPETEL Vo avadlatuniwbolyv vmtd v €vvola OTL TO ALTOLV
Odikaothplo {nrei amd 1o AKaoTAplo va Slevkplvioer T KpLTAPL TIOU TIpETeEL va edpappocdovv
TIpOKeLpévoL va KptBei av Ta emipaya otnv vdBeon tng Kvptag Sikng omépuara KolokvOag mpémel va
katataxBolv otnv Kh&on 1207, 1209 1) 1212 g XO.

Katd mayr vopoloyia 1ouv Awkaotnpiov, xaptv g aopdleiag Sikaiov kat mpog SlevkOALVON TV
eENEYXWV, TO QTTOPACIOTIKO KPLTAPLO YA TN SAXOUONOYIKN) KATATAEN T®V EUTTOPEVUATOV TIPETIEL YEVIKK
va avalnTeitol oTa AVTIKEIHEVIKA XOPAKTNPIOTIKE TOUG KOL OTIG OVTIKEIHEVIKEG OLOTNTEG TOUG, OTIWG
opilovtal o1o ypdppa Twv KAGoewv TG O Kal TV ONUEIOCE®V TOV THNHATOV 1} ToV KePpoAdiwv.
AuTd T OVTIKEIHEVIKA XOPAKTNPIOTIKA KOl OUTEG Ol OVTIKEIMEVIKEG IOLOTNTEG TIPETEL Vo gival
e€aKkplPaOoLpes KAt TO XPOVIKO onpeio Tou ekteEAwviopoy (PA., vmd TNV évvowx auth, amodpaon
Panasonic Italia kAm., C-472/12, EU:C:2014:2082, oxéyerg 35 Kkat 36 Kot ekel mapatifépevn
vopoloyia).

Ooov apopd, tpaTov, To Tedio epappoyng g Khaoews 1207 tng X0, emonpaivetat 4Tl n KAGoN auth
TiThodopeital «ANa OTEPHATA Kol EAXIWOOELS KAPTIOL, €0T® Kl OTAOHEVA», 0ANG OTL 1] 2O dev opilet
ol gival 1 £vvola TwV «OA®V OTIEPUATOV Kol EAXIOO®V KAPTI@VY» KATA TNV eV AOy® KA&OT).

Zopdova pe To obVNOeG TEPLEXOHEVE TNG, 1] €VVOLX TWV «EAXIWO®V OTEPHAT®V KAl KAPTIWVY» adpopi
auTd amnd Ta omoin eival duvatr n e€aywyn elaiov.

[Mpémer emiong va AngOovv vdyn ot emenynuatikég onpetnoelg g £O kat tov EX, ot omoieg, kata

QYL VOpoAoyia Tou AKaoTnpiov, CUHPBAANOLY ONUAVTIKA OTNV gppunveia Tov Tiediov ePpaproyng TV
Slapopwv SaopHoNOYIK®Y KAGOEwV NG ZO, X0pIiG TAVING va €XoUV OECUEVTIKN VOULKT LOXD, OTIOTE TO
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TIEPLEXOUEVO TOUG TIPETIEL Va gival oVpPwvo TIpog Tig drataéelg g O kat dev pmopei va 11§ TpomoToLE
(BA., petald dMwv, andpaon Sunshine Deutschland Handelsgesellschaft, C-229/06, EU:C:2007:239,
okéyn 27).

Kot apxag, oocov agopd& TIG eme€nynpatikés onpeinoelg tov EX, ol yevikég okéyelg Tmou
nepapPavovral oto kepalao 12 avtwv SievkpwviCouv ot ot KA&oeg 1201 €wg 1207 tov EX
TEPINAUPAVOLY «TX OTEPUATA Kl TOUG KXPTOUG Tov Xpnotpevouvyv ouvhBwg yoo tnv e€aywyrn, Sk
ekONiyewg 1N pe SLXALTIKEG ovoieg, Ppwolpwy 1 PlopnxaviKev elaiwv 1 Amev, eite mpoopilovral
TIPAYHATL Yl T Xprion auTh €iTe ylx oTopd €iTe Yl GANOUG OKOTTOUG».

[Mepattépw, cVUPwvVA pe TIG eMeENYNUATIKEG ONpelwoelg Tov EX mov adopolv tnv khaon 1207, n kAdon
auTh TEPAAPUPAVEL «TA OTEPUATA KAL TOUG KAPTIOUG TIOU XPNOLUELOLV Yl TNV e€aywyr Ppootpov f
Propnxavik®v elaiov 1 AITGOV, TIANV aUT®V TIOL UTTAYovTal 0TI KAdoelg 12.01 ¢wg 12.06».

Télog, kata TG eme€nynpaTIkEG onpelwoelg TG XO mov adopovv th didkpion 1207 99 98 1ng ZO, ot
Owakplon auvtr meplapPavovral emiong «to oméppata KoAokOBag pe HOAAKO ENMIKAPTILO, TPACLVOU
XPOHATOG, artd T omoix Aeimel yeveTIKd 1o €€wTeplkd PpeAwdeg oTpopa TOL TEPIPANUATOS TOU
onéppartog (Cucurbita pepo L. convar. citrullinia Greb. var. styriaca et Cucurbita pepo L. var. oleifera
Pietsch). Ot koAok0OBeg AQUTWV TV TIOIKIAGOV KAAAEPYOUVTAL KUPIKG Yot TNV TTOXPay®yr) EAXiOL».

AT6 Ta aveTépw TPoKUTITEL OTL 1) PpPAon «GANX OTIEPHATA KAl EAALOSELG KAPTIOi», TIOV TiEpINaUPaveTal
otV kKhaon 1207 tng ZO éxel TnVv €vvola OTL aPopd To OTEPUATA KAl TOUG KAPTIOUG TTOU XPNOLHeDOUV
ouvhBwg Yoo TNV e€aywyn Pp@OIH®V 1 PLOUNXAVIKOV AV ) AMIT®V, TTANV QUT®V TIOL LITAYOVTAL OTIG
KA&oelg 1201 €wg 1206 tng XO. XT0 aUTOOV OIKACTAPLO EVATIOKELTOL Vo eEAKPIPOOEL oV Tor eTTipoya
omnv vnobeon g KoOplag dikng oméppata KoAokvBag TANPOLY Ta KPLTHPL AUTE Kol eSIKOTEPA oV
xpnotpevovv ovvnBwg yoo Ty e€aywyn Ppwolpwv 1 POHNXaVIKOV eAaiwv 1§ ATV, OTIOTE TIPETEL Vol
Katataxbovv otnv Khdon 1207 tng XO.

Yuvadag, Otevkpwiletal, omwg opbwg devkpivicav 1 Pouvpavikry KuBépvnon kat n  Emtpomn
QTIOAVTWVTOG OTIG EYYPaAPEG EPWTNOELG TOV AlKaoTnpiov, OTL TA OTEPHATA TIOL €£XOUV TOV XOPOKTHPO
«EAWOROV OTIEPUATWVY, LTIO TNV évvola TNG KAdoews 1207 tng X0, dev eival duvato va katatayxfovv
oTig KAGoelg 1209 kat 1212 tng ZO, akdpn Kat av dev xpnotpomolovvTat Yo Ty e€aywyn Ppoolpwy 1
Bropnxavik®v ehaiov i AoV, aA& Yo omopd i} yix 11 Siatpodn} Tov avBpwiov.

Agevdg, n kKhaon 1209 g ZO Tithodopeital «ZmépUata, Kapmoi Kal omopot ylo omopd». H khdon
1207 ¢ ZO mephapPavel TG dakpioelg TOL aPopolV PNTOG TA eAAlDdn OTMEPHATA  TTOU
nipoopilovtal yux omopd, omwg eivar 1 Sdkpion 1207 99 15, kat Ta edawwdn oméppata mov Sev
nipoopilovtal yla omopd, omwg givat n Sakpion 1207 99 97.

EmumAéov, 1600 1 onpeiwon 3 tov kepodaiov 12 tng O 600 Kat 1 onpeiwon 3 tov Kepahaiov 12 Twv
ene€nynUaTIKOV onpelwoewy Tov EX dievkpiviCouv 411 T ipoidvTa ov vmdyovtal otig KAdoelg 1201
¢wg 1207 amoxAeiovtal amo v kAdon 1209, tovto de «£€0Tw Kat av Ttpoopilovral va Xpnolpevboovy yia
OTIOPG».

Katd ouvvémela, Ta omépUata TTOU €XOUV TOV XAPAKTAPA eAwd®OV OTEPUATW®Y, LTTO TNV €vvola TNg
KA\&oewg 1207 g X0, mpémel va katataxBolv otnv KA&on avth kat oxt otnv KA&on 1209 g X0,
ToUTO Og aKoOpn Kot av 8ev Xpnotpomolovvtal ya TNV efaymyn Ppaotpov 1 PlopnXavikov elaiowv 1
ATT®V, A& Yoo oTIopdL.

Agetépov, 600v apopd TN Siakpion 1212 g 2O, amd TO YPAUHX TNG TPOKUTTEL OTL aPopd Tor

KOUKOUTOLr Kal opuySada Kapmav Kat AN GUTIKA TIPOIOVTA, TTOU XPNOLHEDOLY KUpiwg Yl Slatpodn
Tov avBpaTIoL Kot IOV dev Katovopalovtal ovte mephapPdvovrat allov otn XO.
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Amo 10 ypappa tng mpokumtel 0Tl 1 KAGon 1212 tng XO ouvIoTA UTTOAEPHATIKY KaTnyopia, 1 omoix
edpapuoletar dtav Kapio aAn KA&on g ZO dev €xel epappoyrn. Kard ovvénewa, ta oméppata mov
€XOUV TOV XopaKTHpa eAclwdoV OTMEPUAT®V, U6 TNV évvola TNng KAdoewg 1207 tng X0, dev eival
duvato va vmayovtat otnv KA&on 1212 tng ZO, tovto 8¢ akoun kat av dev xpnolpomotobvial yl Tnv
e€aywyn Ppwotpwv 1 Plopnxavikov edaiov i Ammev, cAAd yio diatpodr) Tov avBpwmov.

Katémy 1ov avotépw, 0To aitovy SIKAOTAPLO EVATTOKELTAL, TIPOKEIHEVOL va TipoPel oTn daopoloyikn
Katdraén Twv empdyxwv otnv vndbeon g KLplag Oikng omeppdtwv Kohokvbag, va mpoadiopioel av
Too OTépUATA AUTE Xpnotlpevovy ouvBwg yia TNV e€aywyrn Ppwolpwy 1 POENXAVIKGOV eAaiowv 1} Ay,
XwpI¢ va vmayovTat ot KAGoelg 1201 éwg 1206 tng X0O. Av tovT0 cupPaivel, Ta ev Adyw oméppata Oa
TIPETEL VA KaTatoryouv otnv kKA&on 1207 tng ZO, Adyw TOu XapaKTHpa TOUG WG NSOV OTIEpUETWY,
ToUT0 8¢ AVeCapTATOG TNG TIPAYHATIKAG XPNOEDS TOUug Yl TNV e€aywyn Ppaotpwv 1 PlopnXavikov
ehaiowv N AoV, ya omopd i yix diatpodr touv avBpomou.

Av damotwbel 0Tl Ta €V AOyw oméppata Oev £XOUV TOV XXPOKTHPA EAAIwO®V OTIEPUAT®OV, LTTO TNV
évvola NG kKAdoewg 1207 tng 2O, evamokeltal oto altody dIKaoTAplo va Tpocdlopicel av vitdyovral
oTig KA&oelg 1209 1) 1212 g ZO.

Yuvenwg, eival avaykaio va vrtopvnoBolv ta kpitpla Sakpicews petald Twv medinv epapproyng Twv
KA&oewv 1209 kot 1212 g 2O.

Aappavopévov vmdyn Ttov YpAUpATOG NG, TOo omoio umouviodnke otn okéyn 49 g mapovoag
anopdoeng, N KA&on 1212 g O €xel wg TPoopIopd va epapUOleTal HOVO OTNV TIEPITTWOT TIOU 1)
KA&on 1209 tng XO dev éxel epapuoyn ota emigaxa otnv vndbeon TG Kuplag Oikng oméppara
KoAokVOag.

To Awaotriplo €xet 16n Sievkpvioet 0Tt 1) KA&on 1209 tng ZO, tithopopovpevn «Kapmoi kat omodpot
Yl oTIopa»y, adpopd HOVOV Tar GUTIKA OTOLElx T omtoia €xouv Tn SuvaToTNTA v PAXCTHCOLY KAl Vo
avantuxfoov oe véo GuTd. AvtiBétwg, n kKhdaon 1212 tng O OUVIOTA UTTOAEIHUATIKE KATNyopia 1)
ormoia TepNapPavel Ta GUTIKE OTEPUATA TTOL OeV TTPoopIlovTal Yoo OTIOPA AKX Yl KAXTAVAA®WOT otd
Tov a&vBpwmo (amodaon Sunshine Deutschland Handelsgesellschaft, C-229/06, EU:C:2007:239,
okéyn 30).

Q¢ ek TOUTOV, TO AIKXOTHPLO €KPLVE OTL OL ATTOPAOIWHEVOL OTIOPOL KOAOKVOKG oL oTTo{0L £X0UV ATTOAEDEL
™ PAaoTIKN TOLG IKavdTNTA KAl TTpoopilovtal yx T Plopgnxavia aptormotiag vdyovtal ot Sidkpion
1212 99 80 t¢g XO (amdépaon Sunshine Deutschland Handelsgesellschaft, C-229/06, EU:C:2007:239,
okéyn 32).

Ao ta avoTépw TIPOKOUTITEL OTL, O€ MEPIMTWON TOL Ta emipaxa otnv vmobeon G KOplag Oikng
onéppata KoAokOBag Oev €Xouv TOV XAPAKTNPA EANWO®OV OTEPUATMOV, UTIO TNV €vvold TNG KAAOEWG
1207 g X0, ta oméppata avtd mpénel va katataxBovv otnv kAdon 1209 g XO, av eixav akopn
™ PAACTIKI) TOUG KAVOTNTH KATK TOV XpOVO TNG E€l0AYwYNG Toug, Touto 8¢ aveCaptnTwg Tng
TPAYHATIKNAG XPOEDG TOVG Ylor omopd 1 yia Siatpodry Tov avBpwrov. Xtnv avtifetn mepintwon, toa
ev MOyw oméppata mpémel va KatataxBovv otnv kAdon 1212 tng XO.

Katémv 0Aov Tov avetépe okéPemy, oTa Tpia TpOTA epwThpata mpénet va 8obei n andvinon 61t oto
aLTOOV SIKACTAPLO EVATIOKELTAL, TIPOKELUEVOL Vot TIPOPel 0TN SACUONOYIKY) KATATAEN TV ETIUAXWV OTNV
vnoBeon TG KOpLag Sikng omeppAT®V KOAOKVOAG, va TTPoadlopioel av Ta OTIEPUATA AUTA XPNOLHEDOUV
ouvnBug yix TNV e€aymyn PpOotUenv 1 BlopnXavikov eaiwv i ATV, Xwpig va LIdyovTal oTiG KAKOELG
1201 éwg 1206 tng X£O. Av T10UTO OoLMPaivel, Ta ev ANoyw oméppata Ba Tmpémel va Katatayolv otnv
KAaon 1207 g 2O, AOyw TOL XAPAKTAPK TOUG G eAAlOdn OMéppata, ToUTo 8e avelapTnTwG TNG
TPAYHATIKNAG XPHOE®G TOUG Yix TNV e€aywyrn Pp@olpwy 1 PIOPNXAVIKOV eAxiov 1 MGV, Yl OTIopa 1)
ya Satpodn} Tov avBpwrov. X1nv avtifern mepintwon, Ta ev Aoyw onéppata mpénel va Katatoxboov
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otV k\aon 1209 g ZO, av gixav akoun 11 PAACTIKA TOUG IKAVOTNTA KATA TOV XPOVO TNG EL0AYWYTNG
ToUG, ToUTO 8¢ avelapTHTWG TNG TPAYUATIKNAG XPHOENOS TOUG Yoo oTopd 1) yia Siatpodn} Tov avBpwrov,
1 otV KAdon 1212 g ZO, av Sev gixav mAéov Tn PAAOTIKN TOUG LKAVOTNTA.

Emi Tov TETAPTOV EPWTHUATOG

Me 10 T€TOPTO EpWTNHA, TO ALTOVV SikaoTrplo {ntei va dievkpvioBei av vtapxouvy evdeXopHEvme ELOIKEG
SoknTikég dadikaoieg mpokewpévon éva motomointikd EUR.1 va mapaydyel ta amote \éopatd TOU
EVOTILOV TV TEAWVELAKOV OXPXAOV.

H Povpavikn KvBépvnon exktipd 41t o TETapTo autd epwtnpa mpemel va ammoppldpel wg amapddexrto,
HE TO OKEMTIKO OTL 1) aravtnon 8ev Ba eival xprjown y tnv enmilvon g Stadopdg NG KLpLag SiKng.

H Povpaviki KuBépvnon vmootnpilel, ovvadpag, o6t ta ewoaydpueva amd v Kiva omépuara
KolokVOag, Omwg Ta emipaxa otnv vmdbeon TNG KOplag Sikng, O8ev eUIMTOLY OTA TIPOTIUNOLAKA
daopoloyka pétpa T omoia €xet Beomioet n Evpwmnaikr Evwon. H Povpavik Kupépvnon mpooOétel
ot1, ev mdon meputwoel, 1 ALKA dev (ftnoe va vmayxbel oe mpoTiunotakd Sdacpoloyikd Kabeotag
KaT& TNV Tehwvelakn Olxoddnon Kot Ogv TIPOOKOWUIOE TILOTOTIOWNTIKO TiEpl TNG TPOTIHNOLOKAG
KATOYy®YN§ ToV eMpaxov otnv vtobeon tng koplag dikng omeppdTwv KoAokvbag.

To &pbBpo 94, otogeio o', touv Kavoviopoy Awdikaciag Tov Awkaotnpiov opilet 6Tt n aitnon
TIPOSIKAOTIKAG aTtodpacews TephapPaver ouvorTikn ékBeon Tov aviikelpévou tng Stadpopds, Kabng Kat
TOV OXETIKOV damoTnféviov amd To aitovv SIKAOTAPLO TIPAYUATIKOV TIEPIOTATIK®V 1), TOLAAXLOTOV,
¢kBeon TV TIPAYHATIKOV OTOLXEiwV 0T oTtoia oTnpilovTal Ta epwTAHATA.

Emonpaiveral, kot apxXdg, 0Tl Tot HOVA OXETIKK TTPAYUATIKA TIEPIOTATIKE TTIOL eKTEONKAV 0TV aitnon
TPOSIKAOTIKNAG amOPAoens apopoly, apevog, to yeyovog ott n ALKA Sev {tnoe tnv edpappoyn
TIPOTIUNOLAKOD SAOHONOYIKOD KAXOEOTWTOG KATA TNV KaTAOEoN TwV TEAWVEIAKOV OlXCUAPHOEDV KAl
adetépov, 10 yeyovog o1t 1 ALKA «katéxel ta TIOTOMOUTIKE KATAywYnS Pacel Tov omoiwv ta
eloax0évta onéppata Ba propotvoav va ekteAwvioBouv.

ITepautépw, epwtndeioeg ovvapwg amd 1o Awaotriplo, 1 ALKA, n Povpaviki KuPépvnon kot n
Emtpony 8ev ntav oe Béon va emonudvouv éva mpoTiunolakd daopoloyikoé Kabeotmg evidg Tou
dwkaiov TG Evwong 1o omoio Ba frav duvatd va epappoocdei ot eloaywyég omeppdTwv KohokvBag
nipoglevoeng Kivag.

Téhog kat mapd to yeyovog OTL To AKaoTHAplo TNV Kaheoe eyypadwg mpog tovto, 1 ALKA Sev
vntootnpie OtTL SaPiface oTIg €OVIKEG apXEG TILOTOTONTIKO TIEPL TNG TIPOTLUNOLAKNG KATAYWYNG T®V
eNMudxwv otnv vdbeon g KLOpLag Sikng omepudTwv Kohokvbag.

Katémy tov avetépw, To TETApTo epwTnpa Tpénel va amoppldpbel wg amapddekto, dedopévou dtL n
aitnon TPOSIKAOTIKNAG aTToPAoens Sev ekBETel EMAPK®OG TA OXETIKA TPAYUATIKA TEPIOTATIKA OTA
omoia oTNpileTal TO EpOTNHA.

Eni tov dikaotikov ££06wv

Aedopévov 6tL ) mapovoa dtadikaoia éxel wg mPog Touvg dadikovg NG Kuplag Sikng Tov XapakTnpa
TIAPEUTIIITOVTOG TTOU aVEKLYE evaTtiov Tov eBvikon dikaotnpiov, 0’ autd evamokeltal va artopavOei
eni Twv SkaoTikav e€0dwv. Ta ¢€oda ota omoia vTOPARONKAV Gool LITEPoAaV TTAPATNPIOELS OTO
Awaotnplo, ANV Tev ¢ ave dadikwy, dev amodidovral.
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ATIO®AZH 1ng 23.4.2015 — YITO®EXH C-635/13
ALKA

['a Tovg Adyoug avtolg, To AKaoTrplo (d¢kato TUApA) armodaiveTat:

210 aITOUV SIKAOTHPLO EVATIOKELTAL, TIPOKEIPEVOL va TipoPeil otn Sdaocpoloyikn katataln tov
gmpdxov otnv vmobeon 1ng Kvprag dikng omeppdtwv kKolokvOag, va mpoodiopicel av T
oMéppaTA auvtd Xpnotpevovv ovvifws yia tnv efaymyn Ppacipev 1 fopnxavikov elaiov 1)
AoV, xepis va vmdyoviat otig KAdoelg 1201 ¢wg 1206 tng Zuvvdvacpévng Ovopatoloyiag n
omoia mepiExetar orto mapdptnua I tov kavoviepov (EOK) 2658/87 touv ZuvpPouvliov, 1ng
23n6 IovAiov 1987, yiax 11 SaopoAoYIK) KOl OTATIOTIKI] OVOHATOAOYIX KAl TO KOwvO SacpoAdyto,
onw¢g tpomoro)Onke, Sradoxikwg, pe tov kKavoviopd (EK) 1549/2006 tng Emirponrs, tng
17n¢ Oxktwfpiov 2006, kot pe Tov Kavoviopo (EK) 1214/2007 tn¢ Emitpomng, Tng
2016 XentepPpiov 2007. Av tovto ovpfPaivel, Ta ev Aoym oméppata Oa mpémel va Katatayovv
otnv kAdon 1207 tng Zuvdvaopévng Ovopatolroyiag, AOy® TOU XXPAKTNPK TOUG ¢ eAXL®OON
OTMEPUATA, TOUTO S avefapTTMG TNG MPAYUATIKIG XPNOE®S TOVG YIX TNV £§aywyn Bpootpnv 1)
Bounxavikov elaiov f Amev, yix omopa 1 yix Swxrpodrny tov avlpomov. Ernv avrifern
MEPIMTWOT, Ta €V AOYyw oméppata mpénel va Katatax@oov otnv khaon 1209 tng Zvvdvaopévng
Ovopatoloyiag, av gixav akopn 1n PBAAOTIKI) TOUG IKAVOTNTA KATK TOV XPOVO TNG E10QYWYTG
TOUG, TOUTO O aveapTNTLG TNG MPAYHATIKAG XPHOEMS TOUG Ylax OMOp& 1 yix Swxtpodr Ttovu
avlpomov, 11 otnv kAdon 1212 tng Xuvvdvacpévng Ovopatoloyiag, av dev eixav mAéov 11
BAaoTIKN) TOUG IKAVOTNHTA.

(utoypaég)
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