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Ymo0eon C-378/12

Nnamdi Onuekwere
KOTQ
Secretary of State for the Home Department

[aitnon tov Upper Tribunal (Immigration and Asylum Chamber), London ywx tnv é¢xdoon
TPOSIKAOTIKNG ATTOPACEWG]

«[Tpodikaotikn mapamopn — Odnyia 2004/38/EK — ApBpo 16, mapdypagdot 2 kat 3 —
Awaiopa pHovipng SLpovig TV LITNKOV TPITOV XWP®V HEA@V TNG otkoyévelag ToAitn tng Evewong —
ZUVUTTOAOYIOHAG TV TIEPLOS®V PUAAKIOENG TWV LITNKOWV OUTWV»

[MTepiAnyn — Amodaon tov Awaotnpiov (devtepo Tunpa) g 16ng Iavovapiov 2014

1. [Bayévewr tn¢ Evwong — Aikaiopa eletBeprs kukdogopiag kar elevBeprs diapovis oto édagos Twv
Kpatdv pelov — Odnyia 2004/38 — Aikaiwpa povipns Siapovis TV UIHKOWV TPITOV XWPRY,
UEADV THG owkoyévelas modity THG Evwong mov éxel amokTHoeL T0 SIKAwUa autd 0T0 KpATOS HéLog
vTodoxHs — ATIOKTHOY TOU WG AV® SIKALDOUATOS ATIO TOV UTTHKOO TPITHG XWPAS KATOTILY TIEVIAETOUS
ovvexols dwapovis pe Tov modity 1n¢ Evwons oto Kpdtog pélog vmodoxrs — Zuvvumrodoylouds twv
TTEPLOOWY PUAAKLITEWS TIOV EKTIEL 0 €V AOY® UTTHKOOG OTO KPATOG HELOG auTd — ATokdeieTal

(OSnyia 2004/38 tov Evpwnaixot KowoPovriov kar tov XvuPovriov, dpbpo 16 § 2)

2. [Bayéveaa tn¢ Evwons — Awkaiopa eletBeprns kuklogopiag kat eAetBeprs Siapovis oto Edapos Twv
Kpatdv pelodv — Odnyia 2004/38 — Aikaiwpa povipns Siapovis TV UIHKO®V TPITOV XWPY,
UELDV THG owkoyéveias modity THG Evwong mov éxel amokTHoeL T0 SIKAIWUA auTd 0TO0 KPATOS UéLog
vrTodoxHs — ATIOKTHOY TOU WG AV® SIKALWOUATOG ATI6 TOV UTTHKOO TPITHG XWPAS KATOTILY TIEVIAETOUS
ovvexols Ouapovis ue tov molity tys Evewons oro kpdtog uélog vmodoxns — Awakomn Tov
adwaxdeimrov 1HG Slapoviic amo TmepLodovs GpuAAKITEWS TTOV EKTIEL 0 €V AOyw UMHKOOG OTO KPATOG
puélog avto — Amoxldeier Ty amdxtnon

(Odnyia 2004/38 tov Evpwmnaikot Kowofovliov kar Tov ZvuPovriov, dpbpo 16 §§ 2 kar 3)

1. To &pBpo 16, mapaypadog 2, tng odnyiag 2004/38, oxeTKA pe TO OIKAIWUX TOV TOAT®V TNG
‘Evoong Kot Tov HEAOV TV OLKOYEVEIOV TOUG v KUKAopopolUv Kat va Siapévouv eletBepa otnv
ETMKPATELN TOV KPATOV HEA®V, €XEL TNV €vvola OTL oL Tiepiodol PUAAKIOEWG TIOL €KTiEL OTO KPATOG
HéNog LTTOSOXNG LTTHKOOG TPITNG XOPaAG, HENOG TNG otkoyévelag Tolitn tnG Evwong mov éxel amoktroet
Sikaiopa poviung Stapovig oTto KPATog HENOG auTd KaTd Tn OSLApKEld TeV w¢ Ave TEpLodwv, Sev
HITOPOUV VX GUVUTTOAOYLOTOUV YIX TNV odtdKTNOoTN €K HEPOUG TOU LTNKOOL aUTOV SIKAWUATOG HOVIHNG
dtapovng katd v évvola tng dataews avtng.

Edwkdtepa, n amdéktnon, ocopdwva pe 1o apbpo 16, mapdypadog 2, Tov SIKAOUATOG UOVIHNG SlapoVvng
TOV HeEA®V NG okoyévelag ToAiTn TG Evwong mov dev eival vmrkoot Kp&tovg pélovg efaptdral oe
Kabe mepintwon Oxt HOvVo amd To av o &v AOyw TOAiTnG mAnpoi o idlog TG Tpoimobécelg mov
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ONUEKWERE

nipoPAénel To GpBpo 16, mapdypadog 1, Tng odnyiag 2004/38 al\d emiong Kot amd 10 av T €V AOyw®
HEAN TNG OIKOYEVELHG OLEHEVAV VOUIN®G «e» TOV €V AOY® TONITN adla\EIMTOG KATA TO emipoayo
XPOVIKO Otaotna, to Og poplo «pe» Kablotd avotnpdtepn tnv mpoimobeon ta ev Noyw péAN va
TIPETEL VA 0LUVOSEDOLV 1) VA HETAPAIVOLY TIPOG CUVAVTNOT He TOV TIOATN QUTOV.

O vopoBétng g Eveong e€dptnoe tnv amokrnon dikawpatog povipng dapoviig katd to dpbpo 16,
napaypadog 1, g odnyiag 2004/38 amd v évraén Ttouv molitn G Evwong oto kpatog pélog
vrtodoxng.

H évtan avt, otnv omoia otnpiletat n Ktrjon 10v SIKALOUATOG povipng dapovng Paciletat oxt povo
0€ YEWYPAPIKA 1) XPOVIKA KPLTHPLa, GANQ €TTIONG O€ TIOLOTIKA, OXETIKA pe Tov Pabuo g evraleng Tou
evOLaPePOLLEVOL OTO KPATOG HENOG LTTOSOXNG.

H emPorn ek pépouvg tov €Bvikov Sikaotr otepnTikng TG eAevbepiag TOVAG Xwpi avaoToAn pItopei
va amodeifel TNV ek pépouvg Tou evdlapepopévov éNAeryn oefacpol Tpog TiG alieg mov ekdppalel n
KOWVWVIot TOL KPATOUG HEAOUG LTTOSOXNG HE TO TOWVIKO OIKALO TOU KPATOUG aUTOU, HE OITOTENECHA O
OGUVUTTOAOYIOUOG TV TIEPLOSWY PUAKICEWG YLt TNV KTNOT), €K HEPOUG MEAWV TNG OLKOYEVELNG TTOAITN
¢ Evwong mov dev eival vmrkool KpAToug pEAOUG, SIKALOHUATOG HOVIUNG SXHOVIG KATd THV évvola
Tov apbpov 16, mapaypapog 2, g odnyiag 2004/38 va avtiPaiver mpodilwg oTOV OKOMO TTOU
emdioket n odnyia autn pe N B£0TION TOL WG AV JIKALOUATOG SIAHOVTG.

(BA. oxéyelg 23-27, Satakt. 1)

2. To apBpo 16, mapdypagot 2 kat 3, TnG odnyiog 2004/38, oXeTIK& pe TO SIKAIWHA TV TTOATOV TNG
‘Eveong kat Tov HEAOV TV OIKOYEVEIOV TOUG v KUKAopopolUv Kat va Sapévouv elebBepa otnv
EMKPATEIX TWV KPATOV HEA®V, €xel TNV évvola OTL dakomrovv to adidhetnto G dapovrg mepiodot
PLAaKioEWG TIOL €KTiel 0TO KPATOG HENOG LTTOSOXNG UTNKOOG TPITNG XWPAG, HEAOG TNG OLKOYEVELXG
moAitn ¢ Evwong mou €xet amoktrioel Sikaiwpa HOVIUNG SIAHOVIG OTO KPATOG HENOG aUTO KT TN
SLapKeEl TOV WG AVe TIEPLOSKV.

Katd 1o dpbpo 16, mapdaypadog 2, tng odnyiag 2004/38, n amdktnon SIKAOUATOG HOVIHNG SLXHOVG
amd T péEAN NG owoyévelag moAitn tng ‘Evwong mou Sev eivat vmnkool kpatoug pélovg efaptdral,
peta€l dAwv mpoimobécewv, amd 1o av Ta ev Adyw péAn €xouv diapeivel VOUIHoG pe Tov ev AOyw
TONTN Ylor ouvexég Xpoviko didotnpa mévte etwv. EmumAéov, n npoimobeon avtr tov adiceintov Tng
vopupng diapovig Staodalilel dtL ovvipéxel n avaykaio évradn, otnv omoia otnpiletat n Krron Tov
SIKa®patog pévipung dtapovig.

(BA. okéyelg 29, 30, 32, datakt. 2)
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