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ATIO®AXH TOY AIKAXTHPIOY (tétapto Tunipa)

™G 6n¢ ZemtepPpiov 2012*

«A1eBviig dikatodooia oe aoTiKéG Kat epmopikég vtobéoelg — Atebvrg Sikatodooia oe ovpPaoelg
Katoavohotov — Kavoviopog (EK) 44/2001 — ApBpo 15, mapaypadog 1, ototgeio y —
Evdexopevog meploptopds g ev AMdyw dikatodooiag otig €€ amootdoews Kataptiobeioeg ouppaoeig»

2tnv vnébeon C-190/11,
HE QVTIKEIHEVO aiTnoT TIPOSIKAOTIKAG ammodpacews duvapel Tov apbpov 267 XAEE, tnv omoia vméPale
10 Oberster Gerichtshof (Avotpia) pe amodaon tng 23ng Maptiov 2011, n omoia mepiiABe oto
Awaotrpto otig 22 Ampihiov 2011, oto mAaioto tng 8ikng
Daniela Miihlleitner
Kot
Ahmad Yusufi,
Wadat Yusufi,
TO AIKAXTHPIO (tétapto Tunipa),

ovykeipevo amd touvg J.-C. Bonichot, mpoedpo tpunuatog, K. Schiemann, L. Bay Larsen, C. Toader
(elonyntpta) kat E. Jarasitnas, Sikaotég,

yevikdg eloayyehéag: P. Cruz Villalén

ypappatéag: C. Stromholm, vitdAAnlog Siowknoeng,

Aappdvovtag voYn TI§ TTAPATNPROELS TIOL LTTEPAAAV:

— 1 D. Miihlleitner, exnmpoowmotpevn amé tov C. Schonhuber, Rechtsanwalt,

— ot A. kat W. Yusufi, ekmpoowmnovpevol amd toug U. Schwab kat G. Schwab, Rechtsanwilte,
— n Toexwkr) KuBépvnon, exnpoowmnovpevn and tovg M. Smolek kat J. VIacil,

— n Itahikn KuPépvnon, eknpoowmotpevn amd tnv G. Palmieri, emkovpotpevn amd tnv M. Russo,
avvocato dello Stato,

— 1 IoAwvikn KuBépvnon, exmpoowmnovpevn amd Tovg M. Szpunar kat B. Majczyna,

* TAoooa Siadikaciog: 1 yeppavik.
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— n Toproyahik KuBépvnon, exmpoowmovpevn amd tov L. 1. Fernandes kot tnv S. Nunes de
Almeida,

— 1n EAPetiki} Zuvopoomnovdia, exnmpoownovpevn antd tov D. Klingele,

— 1 Evponaixkn Emtponn, eknpoownodpevn and tnv A.-M. Rouchaud-Joét kot tov M. Wilderspin,

apol GKOUOE TOV YEVIKO eloayyeAéa TIOL QVETMTUEE TIG TPOTACEL TOL KAT& T ovvedpioon Tng
24n6 Maiov 2012,

ekdidet TNV akdlovbn

Anodaon

H aitnon mpodikaotikig amopacews apopd tnv eppnveia tov dpbpouv 15, mapaypadog 1, otoixeio y/,
Tou Kavoviopov (EK) 44/2001 tov ZupPovliov, tng 22ag AekepPpiov 2000, yix tn Otebvr Sikatodooia,
TNV avayvepLom Kal TNV eKTéAeon amopaoemwy o€ aoTIkéG Kal epmoptkég vobéoerg (EE 2001, L 12, o. 1,
010 €€iG: Kavoviopog BpuEéheg I).

H aitnon avt) vmoPAndnke oto miaioo Siapopdg perald tng D. Miihlleitner kat twv A. kot W.
Yusufi, n omoiax éxel wg avrikeipevo TV Adyw oImOKPUPEVTIOV EAATTWHATWV ADOT OCUHPAOEWG
AYOPATIWANCIAG OUTOKIVATOU OXNHATOG, TNV EMIOTPOPT) TOV TIUAHATOG TNG MTwANoews Kabng kat tnv
emdikaon amol{nUiwoews.

To vouiko mAaicto

To dikaro 56 Eveworns

To apBpo 13, mporto edddlo, onpeio 3, TG ZvpPdoeng Twv BpuEelav, tng 27n¢ ZentepPpiov 1968,
ya 1 81ebvn) Sikatodooia katl TNV ekTéAeon amopaoewv o€ AoTIKEG Kal eprmopikég vobéoelg (EE 1982,
L 388, 0. 7), énwg tpomomoiiOnke pe tig Stadoxikég ZupPAoELS Yix TNV TTPOOKX®PNOT TOV VEOV KPAT®V
pedov otnv ev Aoyw XopPaon (oto e€ng: Zoppaon Twv BpuE€edmv), €xel og e€ng:

«Xe ovpPaocelg mov o okomdg Tovg pmopei va Bewpnbei E€vog mpog Ty emayyeApatiki dpaotnploTnTa
aUTOL TOU TIG KATAPTifel Kal TOU amokaleital ot ouvvéxela “katavolwtrg’, n diebvig Sikatodooia
kaBopiletat amo Ti¢ Satdels Tov MAPOVTOG TUAHATOG, pe TNV empLAaén Tov &pbBpov 4 Kat TOu
&pBpov 5, onpueio 5:

[...]

3) Yy k&Be GAAn oOpPaon TIOL €XEL WG AVTIKEIHEVO TIAPOXT UTNPECIOV 1) Tipopnfela evowpdT®wy
KIVNTOV av:

a) TP amd TNV KATAPTION TNG CUUPACENS, €ylve O0TO KPATOG TNG KATOIKING TOL KATAVOA®TH
eld1kr) Tpoopopd 1 Stadrjpion

KOl

B) o KatavodwTtig OAOKARP®OE OTO KPATOG QUTO TI( ONMOPAITNTEG YlX TNV KATAPTION TNG
ovpPaoews TIPAEELG.»
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Katd v arttoloyikn okéyn 13 tov kavoviopot Bpu€éleg I, otig ovpPdoels acdpalions, Katavalwtmv
KOl epyaciog eival okompo va Tpootatevetal o advvapog OSLadikog pe guvoikdTepOLg Yl TA
oLUPEPOVTA TOL Kavdveg Sikatodoaiag.

To &pBpo 2 Tov Kavoviopol BpuEéheg I mpoPAémel Tnv apxr) ocVUHPWVA [E TNV OTIOIX TA TTIPOOWTIA TTOL
€XOLV TNV KATOIKIX TOUG OTO €3OG KPATOUG HENOUG EVAYOVTAL EVAOTIIOV TV SIKAOTNPIwV auToD TOU
KpA&Toug pélovg, ave€aptnta amd TNV Bayéveld Toug.

To &pBpo 15, mapaypadog 1, ototxeio y', Tov KavoviopoO BpuEéhheg I €xel wg e€ng:

«Xe ovppdoelg oL 0 oKOTOG TOVG Uitopei va Bewpndel E€vog mpog TNV emayyelpatiki dpaotnpoTnTa
TOU TIPOOMIIOV TIOL TIG KATAPTilel, Tov Katavohwtn, N Oebvrg Sikalodooia kabopiletar amd TG
Statdéelg Tov TAPOVTOG TUAHATOG, LTTO TNV empvAaln Twv dpBpwv 4 Kat 5, onpeio 5:

[...]

Y) [...], 6tav n odpPaon kataptiobnke pe MPOO®IIO, TO OMOIO COKEL EUTTOPIKEG 1) EMAYYEAUXTIKEG
dpaoctnplotnteg oto £daPog TOL KPATOUG HENOUG KOATOIKIOG TOU KATAVOA®WTH 1 TO OToio
KatevBivel e omolodnToTe HéooV TETOLOU €id0ug SpacTnpPLOTNTEG O AUTO TO KPATOG WENOG 1} O€
Stapopa KPATH, CUUTTEPINAUPAVOUEVOL TOV €V AOY® KPATOUG HENOUG, Kat 1] CUUPAOT EUTTITITEL OTO
nedio TV ev Aoym SpaoctnplotiTwv.»

To &pBpo 16, mapaypadot 1 kat 2, Tov KavoviopoL BpuEéaheg I éxet wg e€ng:

«1. H aywyn katavalwtd Katd Tou avilioVpPoadlopévov prmopel va aoknbei eite evomiov twv
OKAOTNPIWV TOL KPATOUG HEAOVG OTO €00(POG TOV OTTO{OL £XEL TNV KATOIKIKt TOL O AVTICUHPAANSHEVOG
elTe EVOTILOV TV SIKAOTNPIOV TOL TOTIOL KATOIKING TOL KATAVOA®T).

2. H aywyn 10U avTioUHPalopévoy KaTd TOu KatavolwoTr propei va aoknbei péovov evomov twv
SIKAOTNPIWV TOU KPATOUG HEAOUG, OTO £8a(OG TOL OTIOIOV €XEL TNV KATOIKIA TOU O KATAVOAWTHG.»

Katd tnv attohoyikn okéyn 7 touv kavoviopov (EK) 593/2008 tov Evpwmnaikot KotvoPouvAiov kat Tov
ZvpPovliov, g 17n¢ Iovviov 2008, yix 10 edpappootéo Sikalo oTig ovpPatikés evoxés (Poun I) (EE
L 177, 0. 6, oto €§ig: kavoviopos Popn I), 1o ka® OAnv medio epapupoyng kot ot Siatdéelg ToU
avVeTEPW Kavoviopol Ba mipémel va ouvadouy pe avTtég Tou KavoviopoL Bpuélieg L.

H attioloyikr) oxkéyn 24 tov kavoviopov Poun I éxer g e€ng:

«Ooov agopd eldKOTEPA TIG OULHPAOES KATAVOAWT®V, [...] [n] ovvémewa pe TOV Kavoviopd
[BpuEéaheg 1] emiBdAAet, apevog, Tnv avapopd otnv évvola NG “katevBuvopevng dpaotnpdtnrag” wg
TpoiTdOeon ePpaployg TOL KAVOVA TTPOOTACIAG TOU KATAVOAWTH KL, OXPETEPOV, TNV EVAPHOVIOUEVN
EPUNVEIX TNG OUYKEKPLUEVNG €vvolag OTOV Kavoviopd [Bpu€édeg I kat otov mapovra Kavoviopo,
e€eldikevovrag OTL pix Kowvrp OAwon tov ZvpPovAiov kat tng Emtpomnng oxetikd pe &pbpo 15 Tov
Kavoviopol [Bpu€élheg I] mpoodiopiler ott “yir va pmopéoel va  edpappoobei to dpbpo 15,
napaypadog 1, otoweio Yy, dev apkel va katevBuver pia emixeipnon Tig SpaoctnpdtnTég NG OTO
KPATOG HENOG KATOLKIOG TOU KATAVOA®TH 1) 0g Slapopa KpAaTn péAn, oupmep\apPfavopévou tov ev
AMoyw Kpd&touvg pélovg, aMNG Tpémel emiong va éxet ovvadBei obpPacn ota MAAICIK AVTOV TGOV
dpaotnpotntwv”. Avti n dnlwon vmevBupiler e€dAov dtL “pdévo 1O Yyeyovog OtL eival mpoolTh pia
oelida Tov AldikToou Sev apkel ya va Kataotrioel epappootéo 1o apbpo 15, xpeldletal emumhéov n
ev AOYw 1oTooeNida va Kakel Yoo T oUvayn ovppdoenv €€ amooTdoeng Kal va éxel OvTwg ouvadBOei n
obpPaon &€ amootdoewg pe OlOO0NTIOTE HECO. ZTNV TEPIMTWON aUTH N YA®OOK 1) TO VOHIOHA TIOU
xpnowpomotovvial arté TNV 1otocelida tov Atadiktiov dev ovVIOTOUV OTOlKEi0O TIOL AapPaveral
vroyn ».
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To apBpo 6, mapdypadog 1, Tov Kavoviopov Poun I mpofAémnet ta e€ng:

«1. Ymé v emporaln tov dpbpwv 5 kal 7, n oOUPaoT TTOL CUVATITEL GpUOLKO TIPOOMTIO YL OKOTIO TTOU
umopei va BewpnBei E€vog Tpog TNV emayyeApatikni Tov dpaoctnplotnTa (010 €€} KATAVOAWTHG) e
Ao TIPOCWTIO TIOL evepyel 0TO MAQIOLO TNG AOKNONG TNG EMAYYEAHATIKAG Tov dpaotnplotnrag (oto
e€n¢: emayyedpatiog), Siémetal anmd 1o SIKALo TNG XOPUG OTIOL 0 KATAVAAWTHG €Xel T ouviiBn Sapovn
TOU, ePOCOV O EMAYYEAUATIOG:

o) OOKEL TIG EUTTOPLKES 1) ETAYYEAHATIKEG TOL SPACTNPLOTNTEG 0TI XWOPA OTIOL O KATAVOAWTHG EXEL TN
ouvvriOn dtapovn Tou' 1)

B) pe owodnmote péoo katevBivel auTEG TIG SPAOTNPLOTNTEG TOL Oe AUTH TN XOpa 1 ot diddpopeg
Xwpes HeTalD TV OTOIWV KAl 1) OUYKEKPLUEVT XWPW,

Kat 1 oOpPoon epmintetl o1o MEdio TV €V AOYyw SpaoTnploTATOV.»

H dadopd 116 KOprag dikng kat 1o mPodIKAoTIKO gpOdTNHA

Onwg mpoximtel amd TNV amoéPaon Tepl MApATTOPTG Kal Ta otolxein tng dikoypadiag, n D.
Miihlleitner, katowkog Avotpiag, avalntnoe oto AdiKTvO QUTOKIVIITO YEPUAVIKAG HAPKAG TTOU
emBupovoe va ayopdoet yia 8wtk xprion. Meta tn ovvdeorn ng pe yeppavikny Pdon avalntioeng
unto TNV ovopaoia «www.mobil[e].de» kat Tov ek pépoug NG TTPOTdLOPLONO TNG HAPKAG KAL TOU TUTIOU
auToKVATOL TIoL  emmfupovoe, epdaviobnke KATAAOYOG OXNUAT®V — OVTATIOKPLVOUEV®V — OTA
TpoodLoploBEvTa XapaKTnpLOTIKA.

Aol eméle€e TO OYNUA TIOU  AVIATTOKPLVOTAV TIEPLOOOTEPO OTA KPLTHPLL  avalnTioems Tng,
naportéLpOnKke oe pooPopd Twv evayopévev A. kat W. Yusufi, ot omoiot aoxoloUvtal pe TO AAVIKO
EUTTOPLO AUTOKIVATWY, He TN Stapecoh&Pnon tng Autohaus Yusufi GbR (oto €€fig: Autohaus Yusufi),
aoTIKAG eTatpiag eykateotnpévng oto Appovpyo (Feppavia).

EmBupovrag va Mafet meplocdtepeg mAnpodopieg avadopikd [e TO TIPOTEWVOUEVO TIPOG TIWANOT OXNHa
ot Paon avalntrioews, n D. Miihlleitner emkotvavnoe e ToUg evayopévoug péon Tov mapatifépevou
oto Awdiktvo aplBpot miedpwvov tng Autohaus Yusufi, ouvodevopévov amd tov kKwdikd SiebBvoig
KAoews. Emetdn) 1o ovykekpipévo oxnua dev nrav mAéov dtabéotpo, tng mpotddnke dAlo oxnpo Tov
OTOIOL  TK XOPAKTNPLOTIKA THAG YVWOTOTOONKAV AEMTOUEP®G €K TWV UOTEPWV HE  HAVUHX
nAektpovikol Taxvdpopeiov. Tng Oievkpviotnke emiong 6Tt 1 avotplakn Bayéveld Tng Sev
atoTeEAOVOE EUTTODIO Ylor TNV €K HEPOULG TNG ayopd OXHATOG aTO TOUG EVOYOHEVOUG.

Axolo0Bwg, n D. Miihlleitner petépn otn T'eppavia kai, pe oOpPoon MWANOE®S TTOL LTIEYPAPN OTIG
21 XemtepPpiov 2009 oto ApPolpyo, ayopace amd Tovg A. kat W. Yusufi to emidiko oxnuo otnv TIun
Tov 11 500 evpw Kkat 1o apérafe apécng.

Emotpépoviag otnv Avotpia, n D. Miihlleitner avaxkdvye 611 10 ayopaocBév dxnua épepe ovolmdn
EAATTOUATA, OTIOTE Kol {(TNoE Yl ToV AdYo auTd atd TOuG evayopévoug va To emntdiopbwaoouy.

Enedn] ot evaydpevor apvhnkav va emdlopbocovv to oxnua, n D. Miihlleitner amevbovbnke oto
SIKAOTAPLO TOL TOTOL TNG KaTolKiag TNnG, Kal ovykekpipuéva oto Landesgericht Wels (Avotpia),
aLTOVHEVN TN AVON TNG OLHUPECEWG AYOPATIOANGIOG TOU OXHHATOG, TNV OToia, ONMwG LIooTnpilel,
OUVAYE ¢ KATAVOA®DTPLA e emixeipnon Tov KatnOOLvE TNV eUTOPIKN 1] EMAYYEAUATIKY TNG
dpaotnplotnta otnv Avotpia, mepintwon epmintovoa oto dpbpo 15, mapdypadog 1, otolxeio Yy, Tov
KavoviopoL BpuEéieg L
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O avrtidikol appofitnoav v Wiotnra g D. Miihlleitner w¢ «katavalotplag» kot tn Sebvn
Okatodooiot TwV avoTplak®wV SIKaoTnpimv, eKTHOvTag OTL NG dadopdag émpene va emAnpOovv Ta
yeppavikd apuddia Sikaotnpia. Ymootripiav emiong o1t dev katnvBuvav T SpactnplotnTéG TOULG
otV Avotpior Kot OTL 1) evayovoo ouviye Tn oLHPaon otnv £€8pa TNG ETIXELPTOEDG TOLG OTN
Tepuavio.

2116 10 Maiov 2010, to emAngbév oe mpwto Pabud Landesgericht Wels améppipe tnv aywyn Adyw
eMeiyeng SieBvovg Sikatodooiag. Av kat Oev appioPfrtnoe v 86T g D. Miihlleitner g
«KATAVOADTPLAG», TO €V AOY® SIKAOTAPLO €KPLVE TIAVIWG OTL 1] duvaToTnTa avalntioeng mAnpodopiog
otov ototono TnG Autohaus Yusufi otnv Avotpia dev apkovoe yio 11 Oepediwon tng SiebBvoig
dikatodooing Twv avotplakwv Sikaotnpiov, Ot Bdon yw T olvayn G ovpPaoews amotélece n
TNAEP®VIKT) KAON TNG EVAYOLONE KAl OTL ATIO TO UAVUUWK TIOU QTTECTHAN OTN GUVEXELX SeV TIPOEKUTITE
OTL oL evayopevol katnvBuvvav 11§ Spaotnpldtntég Toug otnv Avotpia. Katd tng amopdoews avtig n
D. Miihlleitner &oknoe ¢¢peon evomov tov Oberlandesgericht Linz.

2115 17 Iovviov 2010, 10 v AMdyw SiIKaoTrplo emKOpwoe TNV andpaorn Tov TpwToPfadiiov dikaotnpiov.
Ovte auvto apdioPrmnoe v WiotTa g D. Mithlleitner wg «katavalotplag», cdld, vevBupilovrtag
v Kown dNAwon tov ZvpPovliov kat g Emirponnig oxetikd pe ta apOpa 15 Kot 73 TOU KAVOVIGHOD
Bpu€éleg I, n omoia éywve pe tnv evkaipia NG ekdO0EwG TOL KAVOVIoHOU avtol (oto €€fg: Kown
ONAwon), Kat& TNV omoia évag aply®s «mmadnTikog» ototomog Sev apkel yix va Bewpndei o1t pua
OpaotnploTNTa KATEVOOVETAL OTO KPATOG TOL KATAVOAWTH, emtofpave 41l o otdtomog G Autohaus
Yusufi oto Awadiktvo £depe Tar XapakKInploTIKE aUTOV TOL «TTaONTIKOU» 1oTOTOTOL. EmumAéov,
TOPATNPWVTAG OTL, KATA TNV Kowvr) OnAwor, n olpPacn Tpémel va CUVATTETAL €€ AITOOTACEWS,
dwamiotwoe 0Tt avtod dev oLVEPaive ev TIpoKelpévm. TTAvIwG, To ev AOyw OlKaoThplo emétpeye TNV
doknon avalpéoews OeXOHEVO OTL apPLOPNTOOVTAV TO VOUIKO TIEPLEXOHEVO TNG KOLVHG SNADOEXG.

Katd tng amodpaocews avtig n D. Miihlleitner doknoe avaipeon evamiov tov Oberster Gerichtshof.

Onwg mpokimTel amd ta otowxeior tng dikoypadiag, To ev Adyw dikaotrpto Kpivel 1L oL evayopevol
katnvluvav Tig SpacTnpLloTNTEG TOVG O0TNV AvoTpia KAt tnVv évvola Tou apBpou 15, mapdypadog 1,
otolgeio Yy, touv Kavoviopov BpuEéeg I, AapPavopévng vmoyn tng SuvvatdtnTag avalnTioewg
TAnpodoplwv otov lototomo tng Autohaus Yusufi otnv Avotpia kabwg kot tng vnmapleng enadpav e
ATTOOTAOEWG HETAED TRV AVTIGVUBOANOUEV®V TNAEPWVIKAG 1) He NAEKTPOVIKO Taxudpopteio.

[Mavtwg, pe andpaon g Ing NoepPpiov 2010, to Oberster Gerichtshof eixe amogpaocioel va avaoteilet
T Sadikaoia, avapévovtag tn dnpoacievon g amodpdoenwg Tov Akaotnpiov otig vtobéoelg C-585/08
kot C-144/09, Pammer kot Hotel Alpenhof (amodaon g 7ng AexepPpiov 2010, Zvioyn 2010,
0. 1-12527), n omoia enpdkeito va mapaoxel SLEVKPLVIOEIS wG TIPOG TNV évvola NG «dpaotnplotnrag
IOV KATEVOOVETAL TIPOG TO KPATOG TNG KATOIKIOG TOU KATAVOA®TH».

H Onuoocievon tng ev Adyw amopdoewg evioxvoe tnv menoifinon tov Oberster Gerichtshof 611 ot A. kat
W. Yusufi katnvBuvav Tig epumopikég 1 emayyeApatikég Toug Spaoctnpldtnteg otnv Avotpia. To ev
Aoyw Sikaotrpro dev apdiBaidet ovte yioo Tnv WOdTNTa TG D. Mithlleitner wg «katavoAdTpLAG».

Evtovtol, 10 €v Moyw Oikaothplo Sepwtdtal av amd TiG okéyelg 86 kal 87 tng mponapatedeioag
anopdoeng Pammer kot Hotel Alpenhof dev mpokimrter 611 10 dpBpo 15, mapaypadog 1, otoxeio y/,
ToL KavoviopoL Bpu&éleg I epappoletat pdvo otig kataptiobeioeg €€ anootdoemg cupPaoels.

Yné 16 meplotdoelg avtég, 1o Oberster Gerichtshof amopdoioe va avaoteilet v evomov tou
Stadikaoia kat va vtoPdet oto AKaoTtrplo To akoAovBo TPodIKACTIKO epwTHpA:

«[Tpobmobétel n epapupoyn tov d&pbpov 15, mapdypapog 1, otoixeio y, Tov [...] Kavoviopov

Bpuéleg I [...] v €§ amootdoewg Katdption Tng ouvpPdoeng peTafd KATAVOA®TH Kol
ETTOYYEAHATION
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Eni Tov mpodikaoTikov epoTnpatog

[Tpémer katapxdg va vrmopvnotei 6t 10 &pbpo 15, mapdypadog 1, otoixeio Yy, TOL KAVOVIGHOV
Bpu€éleg I etoayet mapékihion toco amod 1N yevikn dwotdikia touv dpbpov 2, mapaypadog 1, tov ev
AOyw Kavoviopov, Baoel Tov omoiov Siebvr Sikatodooia €xouv Ta SIKACTHPLA TOL KPATOUG HENOVG OTO
¢00pOGg TOU OTTOIOV €XEL TNV KATOLKIA TOV 0 evaydlevos, 600 Kal artd Tov Kavova mepi eldiknig Paoeng
Otebvoug dikatodooing emi dapopwv ek ovpPdoens, Tov omoio mpoPfAémnel To apbpo 5, mapaypadog 1,
Tov 18iov avTOL KavoviopoU, Paoel Tov omoiov debfvry dikatodoaoia €xel TO SIKAOTAPLO TOV TOTIOL OTIOV
eKANpwOnNKe 1 mpémel va ekmAnpwdel n emidikn mapoyn (amdépaon Pammer kot Hotel Alpenhof,
niponiapatedeion, okéyn 53).

QG ex TOUTOU, 1 OXETIKN TIXPEKKALOT TIPETEL KAT QVAYK) VO OITOTEAEOEL AVTIKEIHEVO OUOTOATIKNG
epunveiag, vrd TNV évvola OTL TVXOV TTaPEKKALON 1] e§aipeon amd YEVIKO KAVOVH TIPETIEL VA EPUINVEVETAL
oTEVA.

Axolo0Bwg, Tpémel v LTTOHVNOTEL OTL OL XPNOLULOTIOOVEVEG ATTO TOV Kavoviopo BpuEélheg I évvoleg
—Kat, 18iwg, avtég mov meplapPavovrat oto apbpo 15, mapaypadog 1, otoixeio y’, Tov &v Adyw
KOVOVIOUOU— TIPETIEL VX EPUNVEVOVTOL QUTOTEA®DG, €V avadopd KUpIwg TIPOG TO CLOTNUX KAl TOUG
OKOTIOUG TOU €V AOY® KAVOVIOUOU, KAl TOUTO Yl TN SlaopAALON TNG OUOLOHOPPNG ePAPUOYHG TOL O€
OAax T ovpPodiopeva kpatn (BA., katd TtV évvolx avutr, amodacelg G 20n¢ Iavovapiov 2005,
C-27/02, Engler, XulMoyn 2005, o. 1-481, oxéyn 33, kabwg kat Pammer kot Hotel Alpenhof,
nipontapatedeion, okéyn 55).

To Akaotripto €xel Kpivel ouvap®g GTL, 0TO TAKICLO TOU CLOTHHATOG TOU Kavoviopol BpuEéleg I, to
apBpo Tou 15, mapaypadog 1, otowxeio Yy, OmMwG TPOKUTTEL atd TNV ALTIONOYIKY) oKéYn 13 Tou
KOVOVIOHOU autoV, KatahapPaver Tnv S Béon kat ekmAnpmvel tTnv Sl LTOXPEWOT TIPOOTAGING TOU
KATAOVOA®TH @¢ Tou acBevéotepou oupfallopévou pe exeiveg Tov apBpou 13, mpato edadro, onpeio 3,
™6 ZupPaoews twv Bpulehav (PA. amopaon g 14n¢ Maiov 2009, C-180/06, Ilsinger, ZvAloyn 2009,
o. [-3961, oxéyn 41).

TéNog, mpémel va SievkpivioTtel OTL Oev oLVTPEXEL AOYOG var eEETAOTEL AV OL EUTTOPIKEG SPAOTNPLOTNTEG
Tov A. kot W. Yusufi karevBovoviav otnv Avotpia, dedopévov 611 To artovv Sikaotrplo €xel 1on
Kpivel 0Tt TAnpovTal n mpoindOeon avtn.

H amavtnon oto vnoPAndév epotnpa mpénel va dobei vtd 10 TPloHA TRV AVETEP® OKEYEWV.

Me 10 TPOSIKAOTIKO €pOTNUE TOL, TO ALTOUV JIKAOTAPLO €pwTd Kat ovoiav av 1o dpbpo 15,
napaypadog 1, otoixeio Y, Tov kKavoviopoL Bpuéleg I éxel tnv évvola OtL amatitei n oOpPaon petad
TOU KOATOVOA®TH KAl TOU emayyelpatia va €xel kataptiodel €€ amootdoews. Xto mAaiolo avtd, To
attoby  SIKkaoTtrplo dlepwtdtal av amd Tig okéyelg 86 kat 87 1ng mpomaparedeicag amodpdoeng
Pammer kot Hotel Alpenhof mpokomter 611 10 Medio epappoynig tov dpbpov 15, mapdypapog 1,
otolxeio Yy, Tov KavoviopoU BpuEéhleg I meplopiletar povo otig kataptiobeioeq &€ amooTaoewg
OUUPACELS KATAVOAWTOV.

Qg mpog To onpeio avutd eivar aAnbég OtL, akopn kat av 1o dpbpo 15, mapdaypadog 1, otoixeio y', Tov
Kavoviopol BpuEéAleg 1 okomel otnv TPooTAcIX TV KATAVOA®T®V, aLTO Oev OUVEMAYETAL OTL 1 €V
Aoyw mpootacia eivar amoAvtn (PA. mpomapatebeioa amdpaon Pammer kot Hotel Alpenhof,
okéyn 70). E€&A\\ov, n avdaykn Kataptioeng oLUPAoEmY KATAVOAOTOV € AITOOTACEWS avadEépeTal
otV Kown SNAwon Kat otny autioloyikn okéyn 24 Tov Kavoviopol Paoun I, n omoia emavolappdvel
v ev Aoyw Kown dniwon.

[Tdvtwg, OAeg ot kuvPepvnoelg mov Katébeoav mapatnproelg kabog kat n Emrpomnn mpofdiiouvv

ETMIXELPHATA CUVOEOUEVN (€ TN YPUUUATIKY EPUNVELR, TN YEVEOTN Kol TNV TEAONOYLKY €pUNVEeia TNG v
Aoyw Sataews ot ommoieg ouVNYOpoUV LTTEP HLOG XPVNTIKNAG OITAVTHOEMG OTO TTPOSIKACTIKO EPWTNHA.
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[Mpwtov, emPdretar n Samioctwon o1t 10 Apbpo 15, mapdypadog 1, otoikeio Yy, TOL KAVOVIGHOV
Bpu€éleg I Sev e€apta pntodg TNV edpappoyr Tou amd To yeyovog OTL Ol GUUPAEOELS TTOL EUTIITTOUV
oto medio ePpappoyng Tov €xouv KatapTioDel €€ amooTAoEW.

[Mp&ypatt, MG TPOKOMTEL ATIO TO YpAppa NG, N Oataln avtr epapudletal dtav ovvipéxouvv dvo
eldikég mpoimoBéocelg. Yo v évvola auTh gival avayKaio, TIPOTOV, 0 £UITOPOG VA KOKEL TIG EUTTOPLKEG
1 EMOYYEAHATIKEG OPACTNPLOTNTEG TOV EVTOG TOL KPATOUG HEAOVG TNG KATOLKIAG TOU KATAVOA®TH 1), HE
otodnmote péoco, va KatevBuvel TIG dpaoTnplOTNTEG AVTEG OTO €V AOY® KPATOG HEAOG 1) ot Oldpopa
KpAtn, ovprneplapPavopévou Touv ev A0yw KpaToug péAoug, Kal, devtepov, n emidikn oVpPaon va
epmtinTel 0to MEdi0 TWV OLYKEKPLUEVWV SpACTNPLOTATOV.

[Tpémer emmAéov va mapatnpndel 01L, e TNV autlohoyikr €kBeon NG TMPOTACEWS KAVOVIOHOU TOU
YvpPovliov oxetikd pe TN Oebvr Sikarodooia, TNV avayvoplon Kot TNV eKTENEON amoPpdoewv o€
AOTIKEG Kot eUTTopLKéG LTTOBEoeLS, TV omoia uméPale n Emtponr) otig BpuEédeg, otig 14 IovAiov 1999
[COM(1999) 348 telikd], To ev Noyw Beopikd dpyavo Bewpei 6Tl «[T]o yeyovog ot [amaeidpetal] n
[mephapPavépevn] oto mpwnv apbpo 13 tng [ZvpPdoeng twv BpuEeAov] mpoimdbeon otL o
KOTOVOA®TAG €XEL OAOKANP®OOEL OTO KPATOG TNG KATOIKIG TOL TIG AITXPAITNTEG Yl TN ovvayn Tng
Yvppdoews mphafelg onpaivet O6tL to dpBpo 15, mpato edddlo, onpeio 3, (vuv apbpo 15,
napaypadog 1, otoixeio y, touv KavoviopoU BpuEédleg I) epapudletar kar otig ovpPdoeg mov
KATAPTIloVTaL 0€ KPATOG HENOG GANO QTTO EKEIVO TOU KATAVOAMTH».

To Awaotriplo amodpavlnke emiong 6tL n Siatvmwon tov dpbpouv 15, mapdypadog 1, Tov KAVOVIGUOV
Bpu€éteg I dev eivar kab’ dAa opola mtpog avtiv Tov apbpouv 13, mpwto edddlo, Tng Zuppdoews TwV
BpuEehov. Edikotepa, ékpive OtL ol mpoimobécelg epappoyng g Slataéews TG omoieg TPEmel va
TIANPOLV Ol OLUPAOELS KATAVOAWTOV SATUTIOVOVTAL TIAEOV KATA TPOTIO YEVIKOTEPO, TIPOKEILEVOL VOl
Staopaliletal N KaAOTEPN TPOOTACIA TOV KATAVOAOTOV, AXUPAVOHEVOV UTOYN TV VE®V HEOWV
EMIKOVOVIAG Kal TNG avantuEews Tou NAeKTpovikoL epropiov (PA. mpomapatedeioa amodpaon Pammer
kot Hotel Alpenhof, oxéyn 59).

O vopoBétng ¢ Evooewg avtikatéotnoe kat autov tov tpdmo Tig mipodnobécelg mov adpopovoay,
adevdg, Tov €umopo, o omoiog émpene va TipoPei oe eldikn) TIpoodopd 1 oe dladrpon eviog Tov
KPATOUG KATOIKIOG TOU KATAVOA®WTH, KoL, QPETEPOV, TOV KATAVOAMTH, O OTOI0G £€TpeTe va TPOofel
gVTOG TOUL KPATOUG OUTOD OTIG OIXPAiTNTEG YlX TNV KATAPTION TNnG ovpPdoewg Tpdlelg, pe
nipoimoBécel oL aPopolV ATTOKAEIOTIKA TO TIPOOWITO TOL epTOpov (mpomapatedeion amodpaon
Pammer kat Hotel Alpenhof, okéyn 60).

Yuvadwg, dev otepeital onpaciag 1o yeyovdg ot otnv ékBeon tng 18ng ZemtepPpiov 2000 Tng
EMITPOTNG VOUK®OV Oepdtwv kal eowteplkng ayopds tov Evpwmaikod KowoPouvliov emi tng
TPOTACEWG TOL HEAAOVTIKOU KavoviopoL Bpuléakeg I (teliko éyypago A5-0253/2000, tpomoloyio 23
Kol attiohoyikn €kBeon), avadéperal 1 ov({ATNON OXETIKA He TN OKOMHOTNTA TNG TpooBnkng tng
npoimofécews KAat& TNV omoiot oL CUUPAOES KATAVOAWTOV TIPEMEL v €Xouv KatapTioDel &f
amooTAoEwG KBS Kot Ta emIXelpripaTa OV TEAIK®G 0dnynoav otn pn €ykplon Tnge.

H véa datdmwor, Atydtepo ovoTalTikn, Tov Tpwnv dpbpov 13 tng ZvpPdoews Twv Bpuedlawv, omng
TIOPATNPEL O YEVIKOG e€loayyeAéag OTO onueio 17 TV TPOTACE®V TOU, OTOTUTIMVETAL ETIONG OTIG
mapdAAnieg pe 1 Z0pPaon twv Bpuelwv kat tov kavoviopud BpuEédeg I ovpdwvies, 18ing oto
apBpo 15, mapdypagog 1, otoixeio Yy, TG ZvpPacewg 1 OTMOIX ETOUVVATITETAL OTNV ATOPAOT
2007/712/EK tou ZupPouvliov, tng 15n¢ OktwPpiov 2007, oXeTIKE pe TNV LIToypadn €€ ovOHATOG TNG
Kowotntag g ZopPaong yx 1M Otebvn dikatodooia, tTnv avayvaoplon kat TNV eKTéleon amopaoewv
oe aoTIKEG Kal epmopikég vobéoeig (EE L 339, o. 1).
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Aeltepov, doov adopd TNV TENONOYIKN epunveia Tov dpBpov 15, mapdypadog 1, otoixeio y', Tov
Kavoviopol BpuEéheg I, mpémel va mapatnpnBei 1L n mpoodnkn mpoimobéoews ocuvdedpevng pe TNV
KOATAPTION TV OUUPAcEwV KaTavodoTwv €€ amootdoews Oa ftav avtiBetn mpog tov emdiwkopevo
and 1N ddtagn avt oxkomd, otn véa, Aydtepo ovotalTikn, datimwon g, W8iwg avtdév Tng
TPOOTAGING TWV KATAVOAWTAOV, adUVap®y Hep®V TNG CUHPACEWS.

Tpitov, wg mpog tnv mponapatedeioa amépaon Pammer kat Hotel Alpenhof, to Awkaotriplo €xet
OlaTIOTOOEL OTIG OKEYELG TNG 86 Kat 87, anmaviwvTtag ota TpoPAndévta amd tnv etaipio Hotel Alpenhof
enmiyelpipata, Katd T onoia o apbpo 15, mapdypadog 1, otoixeio y', Tov KavoviopoL Bpuérheg I Sev
umopel va epappootel epdoov 1n obpPaocn pe Tov KaTtavolwtr eixe ouvvadOei emi témoL Kal OxL €€
ATTOOTAOEWG, OTL TA €V AOY® ETILXELPTUATA HOAV AAUCLTENN €V TIPOKELHEV®, KABOoOV, 0TO TIAXIGLO T®V
TIPAYUATIKOV TEPIOTATIKAV, 1 KpaTtnomn tov dwuatiov Tov evodoxeiov kat 1 emiPePainon avtig eixav
yivel €€ amootdoeng.

[Mpaypaty, OTIWG TAPATHPNOE O YEVIKOG eloaryYeAEnG oTa onpeia 36 £wg 38 TwV TPOTAOEWV TOUL €Tl TNG
mapovoag vobécews, emParetal n SaTtiotwon OTL oL okéyelg 86 Kal 87 TNG €V AOY®w AITOPACEWG
atoTeEAOLV HOVOV agtdvtnon Tou Awkaotnpiov ota emyelpripata tng etatpioag Hotel Alpenhof, xwpig
va duvatal To Teplexopevd Tovg va emektabel EPAV TV ESIKOV TIEPIOTACEWV TNG OCUYKEKPLHEVNG
uvnoBéoeng. Tldvtwg, n ovolwdng mpoiinobeon amd v omoia e€aptatal n epappoyn tov apbpouv 15,
napaypadog 1, otorxeio y', Tov Kavoviopov Bpu€éhheg I eivar autr) 1Tov éxel oXéon e TNV EUTTOPLKN T
eMayyeAHATIK) SpaotnptotnTal 1MoL KATELOUVETAL OTO KPATOG TNG KATOWKIAG TOUL KATAVOAWTH).
Zuvadag, Téoov 1 €€ AMOOTACEWG ETIKOVOVIX, OTI®WE AUTH ylX TNV oToia TpoKeLTal oTnv Kupta Oikn,
000 Kol 1 KpA&Ttnon mpoiovtog 1 vmnpeoiag € amootdoewg 1, a fortiori, n odvayn ovuPacewg
KOXTAOVOAOT®V €€ ammooTdoems amotelobv evdeielg mepi NG ouvdéoews NG OLUPAOENS [e Hix TETOLX
dpaotnplotnra.

Katémy twv mpoektedévimy, oto vmoPAnbév epatnua mpénet va dobei n amdvinon o6tt to apbpo 15,
napaypadog 1, otokeio Yy, 10U KavoviopoL BpuEédleg I éxer tnv évvolax Ot1L dev amautel tnv €€
AMO0TAoEWG oUvVaYN TNG OVUPAOENS HETAED TOV KATAVAAWTI KAl TOL EMAyYEAHATIO.

Eni tov dikaotikov ££00wv

Aedopévou 6tL ) mapovoa Stadikaoia éxel wg mpog Toug dadikovg NG Kuplag Sikng Tov XapakThpa
TIAPEUTIITOVTOG TTOU avEKLYe evatiov Tov eBvikov dikaotnpiov, 0’ autd evamokeltal va amopavOei
eni Twv dikaoTikwv e€0dwv. Ta £€oda ota omoia vmoPARONKav 600l LITEBAAAV TTAPATNPHOELS OTO
AaoTrplo, TANV ToV 0¢ ave dadikwv, dev amodidovrat.

[ Toug Aoyoug avtols, To AKaoThplo (TETAPTO THAHA) ATTOPAIVETAL:

To apBpo 15, mapaypadog 1, oroixeio y', tov Kavoviopot (EK) 44/2001 tov Zvpfouvliov, tng
22ag Aexkepfpiov 2000, yix 1N S1ebvi) Sikaodoocia, TNV avayvepion Kat TV eKTEANEON
AMOPACEMV O AOTIKEG KAl EUTMOPIKEG vmoOfoelg, €xet TV évvola Ot dev amautei v €§

AMOCTACEWG oVVAYT TNG CVUPACENG HETAEY TOV KATAVAAMTI) KAL TOU EMAYYEAHATIA.

(utoypaég)
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