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ATIO®AXH TOY AIKAXTHPIOY (tétapto Tunipa)

™G 24n¢ Iavovapiov 2013 *

«ApBpa 43 kot 49 EK — EBvikr kavoviotikiy pvBuion mapéxovoa ammokAeloTiko dikaiopa die€aywyng,
dlaxelpioews, opyavmoews Kal AELTOUPYiaG TUXEPGOV TIaLyvinvy oe pia povov emnixeipnon, éxovoo tn
VOULKN] HOpdT) elonyHévnG 0TO XPNUATIOTHPLO AVWVLUNG eTalpiag — Alapripion T@V TUXEPOV TIALY VIV
Kol eéKTaon oe aAa Kpatn péAn g Evpwmnaikng Evwong — EAeyxog aokoOpevog amd 1o KPATOG»

Y116 ovvekdikalopeveg vmobéoelg C-186/11 kar C-209/11,
HE aVTIKEILEVO ALTAOELS TIPOJIKAOTIKNG amodpdoens duvapel Tov dpBpov 267 EAEE, mov vméfale t0
YvpPoviio ¢ Emkparteiog (ENGSa), pe amopdoelg g 21ng Iavovapiov 2011, mov mepiiABav oto
Awaotnplo, avtiotoixms, otig 20 Ampihiov 2011 kot otig 4 Maiov 2011, otig dikeg
Stanleybet International Ltd (C-186/11),
William Hill Organization Ltd (C-186/11),
William Hill plc (C-186/11),
Sportingbet plc (C-209/11)
KOTQ
Ymovpyov Owkovopiag kot Okovopikov,
Ymovpyot IToAttiopov,
TIHPLOTOUEVNG TNG ETALPIOG:
Opyaviouog Ipoyveotikov Ayovev ITodosdpaipov AE (OITAII),
TO AIKAXTHPIO (tétapto TuRpQ),

ovykeipevo amd touvg L. Bay Larsen, mpoedpevovia Tov tetdptov tuipartog, J.- C. Bonichot, C. Toader
(etonyntpla), A. Prechal xat E. Jarasianas, dikaotég,

yevikog eloayyeléag: J. Mazak
ypappatéag: L. Hewlett, k0piax vrtdAAnlog droiknoews,

éxovtag vmoyn tnv €yypadn dadikacia Kot Katomy g e akpoatnpiov ouv{ntioews g 13ng Iovviov
2012,

* TAoooa Siadikaciog: n eNAnvIK.

EL
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Aappdvovtag voYn TIG TTAPATNPOELS TTOL UTIEPANAV:

— 1 Stanleybet International Ltd, exmpoowmovtpevn amnd touvg I'. Aedln, T1. Kakovpn kat I. Tpovdaxko,
dknyopouvg, kaBag kat amd Toug R. A. Jacchia, I. Picciano, A. Terranova kat D. Agnello, avvocati,

— ot William Hill Organization Ltd xou William Hill plc, exmpoowmovpeveg amdé tov I. A.
Avtwvakoémovlo, Siknydpo,

— 1 Sportingbet plc, ekntpoowmovpevn amod tovg X. Ae§avdpr kat IT. Avéotn, Siknydpoug,

— 0 Ymoupyog Owovopiag kat Owovopik®v Kot 0 Yrovpyog IToATIopoU, eKTTpOCWTTOVHEVOL ATTO TOV
2. A¢ton,

— n  avovoun etapia  Opyaviopds  Tlpoyveotikov  Ayovev Ilodoodaipov AE  (OITATI),
eknpoowmovpevn and toug I. Tepametpitn kat I Favwtn, Siknydpoug,

— n EMnvik) KuvBépvnon, exmpoowmnovpevn ano 11§ I. TMomaddkn kot E.-M. Mapoovea, kabwng kot
amno6 touvg E. Xvvoikn kat I. Mmakomovlo,

— 1 Behywr KuPépvnon, eknpoowmotpevn amo tig M. Jacobs kat L. Van den Broeck, emikovpovpeveg
amno6 tov P. Vlaemminck, advocaat,

— n Tolwvikny KuBépvnon, exmpoowmovpevn amd tnv D. Lutostariska kabwg kot amd Ttoug
P. Kucharski kot M. Szpunar,

— n Ioptoyaikn Kvpépvnon, eknpoowmnovpevn and v A. Silva Coelho,
— 1 Evponaikn Enttpomnr, exnpoonmnovpevn and 1 M. IMTatakik kat tov I. Rogalski,

adgol AKOUOE TOV YEVIKO eloayyeléa TIOL QVEMTUEE TIG TPOTAOCELS TOU KAT& T ovvedpiaon Tng
20n¢ ZentepPpiov 2012,

ekdidel TNV akdAovdn

Anodaon
Ol attroelg mPoSIKAOTIKNG aITOPAOEnG aPopoly TNV epunveia Tov dpbpwv 43 EK kat 49 EK.

Ot attoelg avtég voPARONKav oto mAaiclo dvo evdikwv Siapopwv petall, n pev mpwtn (C-186/11),
¢ Stanleybet International Ltd (oto e€r¢: Stanleybet) kaBwg kot twv William Hill Organization Ltd
kat William Hill plc (oto €€ng, anod kowot: William Hill), n 8¢ detvtepn (C-209/11), tng Sportingbet plc
(oto €€ig: Sportingbet), apevog, kat Tov Ymovpyol Owovopiag kat OKOVOUIK®V KAl Tov YToupyol
[ToAlTIopOD, adeTéPOL, OCOV aPopd TN OLOINPN OPVNTIK ATIAVINOT TV EANNVIK®OV apX®V OTI§
attoelg ov uméPohav 1 Stanleybet, n William Hill ko n Sportingbet mpokewpuévov va Ttoug
xopnynBolv adeleg mapoxng vmnpeci®v otolNuatewv otnv EANada, o de Opyaviopog TTpoyveotikaov
Ayovov ITodoopaipov AE (OTTAIT) (oto e€ng: OTTAII) eivar mapepPaivov oe ekaotn Tov S00 aUTGOV
evOikwv dladpopwv.
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To vouiko mAaicto

To eMnyvixé Sikato

O vopog 2433/1996

Ano v awtiohoyikn) éxkBeon Tov vépouv 2433/1996 (PEK A’ 180), o omoiog kabiépwoe TO KPATIKO
HOVOTI®ALO OTOV TOMEN TNG OPYNVWOEWG TUXEPWOV TIALYVI®WV, TIPOKUMTEL OTL KUPLOG OKOTOG TG
pubuicewsg auvtng eivat n METAEN TOV TAPAVOU®Y OTOLNHATWY, Ta oToio «€Xxouv A&Pet Tn Hopdn
emdnpiag T terevtaia xpovia [otnv EANGdal», devtepevwv 8e okomodg eival 1 avaykn avénoews Twv
e00dwv yx Tov abAntiopd. Ilepaitépw, otnv aitiohoyikn €kBeon toviletar OTL «KpiveTar aKoOpn
avaykaio va kabiepwdei deltio yia Oleg TG popdég mavidiwv [...] €Tol ®OoTE va KATAOTEL TILO
amote eopatikn N mataln Tov napavopwv maxvidiwv [otnv EANGda], ta omoia, ektog Twv dAAwv,
éxouv oav dueon ouvvémela TNV e€aywyrn oLUVAANGypaTog, adol ol etalpeieg TTov Sefayouvv orpepa
mapdvopa mouxvidia otnv EAN&da  ouvepyaloviar pe Eéveg etaipeieq kat déxovrar Kot TETOLX
OTOLXAHATA YL AOYAPLAGHO TOUG».

Ta apBpa 2 kat 3 Tov vopov avToL €xouv w¢ e€Ng:

«Apbpo 2

1. Me mpoedpkd dataypa [...] emtpémetar n €kdoon deltiov otonudtwv “mpokabopiopévng 1 pn
anddoong” ota MAoNG PpUOEWG ATOUIKA 1) opadikd matxvidia, Omwg Kat og yeyovota 1 ¢pvon Twv
omnoinv mpoopépetal ya die€aywyn otoixnuatog. [...] Alxxelplotig Tov oxetikov deltiov opiletatl o
[OITAIT] [...].

2. 'Omolog xwpig dikaiopa die€dyet [...] otoixnua, [...] TiHwpeitat pe owvr puAdkiong [...].

ApBpo 3

1. H etiowx damdavn Saprpiong tewv maxvidiov [...] mov Sopyavever o OTTAIT 1) 6owv mpdkeltal va
Sopyavawoel oto péAov empepiletal avoroyka petald tov OITAIT kot Tewv GAwvV Gpopéwv 1oL
ovppetréxouy ota dikaldpata and kabe matyvidt tov OTTAIT [...].

5. O [OITAII] pmopei va xpnotpormolel €m¢ kat 10% Twv xopwv Twv eOvik®v, OnNUOTIK®V Kol

KOWOTIK®V oTadlwV Kol YyUHVAOTNpiwV, TOL €ival TIPOOPLopEVOL Yior Sladrpion, TPOKEIHEVOL VA
avapTd TivaKkideg yia Tn SIaPrLoN TV TTPOIOGVIWV TOV, XwpiG LITOXpEwon KATABOANG apolPrg [...].»

To mpoedpikd Siataypo 228/1999
Ta apBpa 1 kat 2 Tov poedpikot Siatdyparog 228/1999 (PEK A’ 193) opifouvv ta e€ng:
«ApBpo 1

Zuviotatal avevopn etatpeia pe tnv emwvopia [OITAIT]. H etaipeio Aettovpyei xaptv touv dnpociov
OUUPEPOVTOG KATK TOUG KAVOVEG TNG OLWTIKAG OlKOVOpiag [...].
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Apbpo 2
1. Xkomog [tov OITAIT] ivo:

a) H opydvwon, n Aettovpyia kat n Sie€aywyn amo tnv etalpeia 1) o€ ovvepyaoia pe TPITOVG TV
mavidiwv TIPO-TIO [...] kaBh¢ kar k&Be dAlov Ttuxepol Tatxvidiov mov oto péAlov 1Bele
anopaoioel T0 AZ. oe OANOKANPN TN X@PA KAl €KTOG QUTAG Yl Aoyaplaopo Tov EAAnvikov
Anpoaciov [...].

) H Swxeipion tov avotépe mayvidiov, aAa kat éowv Tipdkeltal va de€axBolv oto péAlov,
aokeital kat amokAeotikdTnTae amd v etatpeia [OITAIT] yix Aoyapiaopd touv EXNAnvikov
Anpooiov.

[..]»

O vopog 2843/2000

To &pBpo 27 Tov vopov 2843/2000 (PEK A’ 219), onwg tpomomotfnke pe Tov vopo 2912/2001 (PEK
A’ 94, o010 €€i¢: vopog 2843/2000), éxet wg €€RG:

«ApBpo 27

1. To Anpdoto dvvatal va dwabétel oe emevdutég péow tov Xpnuatiotnpiov Aliwv ABnvev T0000TO
€wG oapavia evvéa Tolg ekatd (49 %) Tou eKAOTOTE HETOXIKOU KePAAQIOL TNG AVOVUHNG eTalpeing e
v enwvopio [OITAIT].

2.

a) Me obOpPaon, mov cvvamtetar petald touv EAAnvikod Anpoociov, eKIpoowIouvpévou amd Toug
Ymouvpyotg Owovopukav kat TToAtiopoo, apuddio yua Oépata abintiopot [...], kat tov OITAITL,
mapaxwpeitat yoo xpoviko dikotnua eikoot (20) eTdV 10 amokAeloTiKo Sikaiwpa ¢ defaywymng,
draxeiptong, opyavwong kot Aettovpyiag amo tov OITAIT twv maryvidiov mov die€ayovtal onpepa
amod autdv, oVHPWVA He TIG LoxVovoeg datagels, kKabwg kat Twv matyvidiwv “MITINTKO AOTTO?,
“KINO” [...].

B) Me amdépaon tov A.X. touv OITAIT mou eykpivetar amd tovg YTmouvpyolg OLKOVOUIK®OV Kol
[Tohttiopot, appddiov yo Bépata abintiopov, exdidetar Kavoviopog Aeaywyng yux kdbe
matxvidt tov OTTATL, pe tov omoio puBuifovral Bépata oXeTIKA e TO AVTIKEIHEVO TV TIALYVISI®V,
TNV €V YEVEL OPYAV®OOT] KAl AELTOVPYIO TOUG, TOUG OLKOVOHLKOUG Opoug dle€aywyng Twv matyvidiov
Kay, 18iwg, Ta Moo0oTA 1oL ammodidovtal wG KéPSOG OTOUG TAIKTEG, TA TTOCOOTE KEPOWV KATA
KOTNYopia VIKNTAV, TNV TIUN TNG 0TAANG Kot Ta T0o0oTd Tipopnfelag Twv mpaktopwy [...].

y) X1 oopPaocn g mapaypddov 2a opifovrat ot 6pot doknong amé tov OITAIT kat Tng TUXOV
AVAVEWOTG TOU SIKALWUATOG TIOU TIPOPAETIETAL OTNV TTAPAYPAPO aUTH, TO AVTGANAYHA Yl TNV
TIOPOXWPNOT TOL SIKAWUATOG aLTOV, O TPOTOG KATAPOANG TOU, Ol EIOIKOTEPEG UTTOXPEWMOELG TOU
OITAIT kat, 8lxitepa, oL OXETIKEG HE TIG apXeG NG Saddvelag Twv akolovBolpevwv dtadikaotmv
dle€aywyng Twv oty vidiev Kot TG TPOoTACING TG KOWVOVIKAG TASEMS Kal TwV TAUKT®V [...].

a) Xe mepintworn mov enttparel ard tov vopo n Sie€aywyr) omotovdnmote véou martyvidiov, eKTog atd
To avaepdpeva otny apdypado 2a, ovykpoteital [...] eldikny Emtponi, pe épyo tn Stapdpdpwon
TV Opov Kal mpoimobécewv Kot Tov Kaboplopol TOou AVTOANGYHATOG Yl TNV TOPAX®WPNON

4 ECLIL:EEU:C:2013:33



10

11

12

13

ATIO®AZH 1ng 24.1.2013 — XYNEKAIKAX@EIXEY YTIO®EXZEIYX C-186/11 kot C-209/11
STANLEYBET INTERNATIONAL KAt

de€aywyng tov matyvidiov otov OTTAIL [...] E&v o OITAIT apvnBei va avadafet tn die€aywyrn Tov
matyvidiov [...] To Anudoto pmopei va avadaPet 1o idto tn Sie€aywyn tov. Eav n Se€aywyn tov
oLYKeKpLHEVOL TraLyviSloy emitpartel va avatebel oe Tpito, To aviaMaypa Sev pmopei va eival
KaTwtepo amd auvtd mov mpotdOnke otov OITAIT. Ewdikd yux kabe pedlovtikd maryvidt mov
apopa abAnTikd yeyovota, n Ote€aywyn Toug pmopel va yivel omoKAEOTIKA Kot pdvo omtd tov
OITAIL»

O vopog 3336/2005

To apBpo 14, mapaypadog 1, Tov vopov 3336/2005 (PEK A’ 96) tpomonoinoe 1o dpbpo 27 tov vopou
2843/2000, To omoio mpoPAémnel éktote Tar akOAovOQ:

«To Anpooio dvvatar va dwabétel oe emevdutég péow Touv Xpnpatiotnpiov AOnvev moocooto £€mg
e€nvta €61 Tolg exatod (66 %) TOL EKAOTOTE HETOXIKOV KEPAAXIOL TNG QVWVUHNG ETALPEING He TNV
enwvoupio [OITATT].

To mocootd ouvppetoxns Tov Anpociov oto ekdotote petoXikd kepdhato g OJLAIL AE Sev
Sdtvatal va eivat katwtepo Tov 34 %.»

O vépog 3429/2005

Ané 1o Gpbpo 20 tov vépov 3429/2005 (PEK A’ 314) mpokoimret 6Tt 10 Sikaiwpa Tov Anpociov va
Stopilet v mAeloyndia TwV ped@v Tov SloknTikoy cupfouvliov KatapyrnOnke.

O1 J1aPpopés TOV KUpiwv SIKOV Kal Ta TTPOSIKACTIKA EPOTHHATA

H Stanleybet, n William Hill xat n Sportingbet eivat etaipieg mov edpevouvv oto Hvwpévo Baoilelo,
omov dBétovv Gdelar OPYAVAOCEWG TUXEP®V TIALYVIWV.

Onwg mpokintel anmd TG amoddaoelg mepi mapamopnng, oty EMNGSa, pe toug vépouvg 2433/1996
Kot 2843/2000, kabBwg kat pe 1N ovpPoaon mov ovvipOn petald tov OITAIT kat tov EAAnvikol
Anpoociov 1o 2000, To atokAeloTiKO dikaiopa Se€aywyng, Slaxelpioews, opyavwoews Kat Aettovpyiog
TOV TUXEPWV TIALYVIKV Kal Twv OeATiov otolxnuatev otabepng 1 pn amoddoews mapaxwpndnke otov
OITAITI yia xpoviko Staotnpa gikoot etav, dnhadn péxpt to 2020.

O OITATL apxikeg dnpoota entxeipnon avikovoa kata 100 % oto EAANviko Anpdoto, HeTATpATINKE O
avwvopn etatpia To 1999 kat elonxdn oto Xpnpartotipio Abnveov 1o 2001, to de Anpdoto datrpnoe,
KATOTILV TNG v AOy® eloaymyng 010 XpnUatiotnplo, To 51 % Ttov petoxikov kepalaiov Tov OITATL

To 2005, To Anpoclo amopactoe Vo KATAOTEL HELOYNPOV HETOXOG, dlatnpavtag pévov 1o 34 % Twv
petoxav tov OITATIL Amo 16 evdplewg 1oxvog Tov vépouv 3336/2005, polovott to EAAnvikd Anpdoto
dtatnpovoe AEOV HOVOV peloYnPikd T0000oTd Twv petoxwv Tov OITATI, eixe mapd tadTa TO SiKaiwpa
va Slopilel TNV mAeloyndia TwV pEA@V TOL SLOKNTIKOL oupPoviiov TNg etatpiag avthig. To Sikaiwpor
auto Katapyndnke pe to &pbpo 20 Tov vopov 3429/2005, kabooov To TPoviLLo aLTO avTEPalve oTOV
Kwdkormonpuévo vopo 2190/1920 mepi avovipwy etatpiov (PEK A’ 37), dedopévou 6Tt 0 VOHOG aUTOG
TIPOPAETTIEL OTL TA PEAT TOU SLOIKNTIKOU GUUPBOVAIOV TV AVWOVOH®V ETALPLOV EKAEYOVTL OITOKAELOTIKGDG
KOL HOVOV oIt TN YEVIKT GUVEAELOT).

To EN\nviké Anpooto e§axolovBnoe, opwg, va aokei enomteia eni tov OITAII 1diwg pe tnv €éykplon
TOV OXETIKOV HE TIG OpACTNPLOTNTEG TOUL KAVOVIOH®V KAl TNV mapakolovBnon tng Sdikaociag
de€aywyng Towv matyviov. Qotéco, Katd TN yvopn Tng TMALoYnding TwV HEA®V TOL oUTOOVTOG
OlKaoTnpiov, LITAPXOLY YNYHATA pHdvov KpaTikig emomnteing eni tov OITATL
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O OITAIT éxer emexteivel 1N OpaoctnplotnTd 10U 1600 OtV EANGSa 600 Kot o010 e€wTepIKO.
Yuykekptpéva, otig 31 Maptiov 2005, o OITAIT eixe ndn 8pvoel 206 mpaxtopeia otnv Kimpo, Paoet
OXeTIKNG eAANVOKLTIpLaKAG oLHPpwviag. EEAANov, mpokelpévou va avamtvdel Tig Spaotnpldtntés Tou
omnv Konpo, o OITAII i§pvoe to 2003 v etatpia OITATT Kompov kat to 2004 tnv etarpia OITATI
International.

Aev apploPnreitar 6t o OITAIT kaBopilel To péyloTo OGO OTOXNUATIONOV Kat KEPSOoug ava Seltio
Kol Ot avd Taiktn Kot 6T, yia 11 SldrpIon T@v TUXEP®V TIALYVI®V T OO0t OPYaV@VEL, ATTOANVEL
TIpovVopLlaK®V Opwv, dedopévou OtTL éxel 1o dikaiopa v xpnotpormotei dwpedav €mg kat 10% TV
TIPOOPLOPEVEVY Yl Sladnuicelg xopov Twv efvikdv, OnNUOTIKOV Kat KowoTikeov otadiov Kat
yupvaotnpiwv.

Y115 25 Noepppiov 2004 n Stanleybet doknoe aitnon AKUPMOOENMG EVAOTILOV TOU AITOUVTOG dIKAOTNpiov
KOTH TNG €K HEPOUG TWV EAANVIKOV OpXOV OLOTNPNGS ATTOPPIPeEmS TNG AUTHOEMS TNG TTOL aPpopovoE TNV
adela opyavwoews, oTNV EANNVIKT eNKpATela, abANTIKOV OTOXNUATOV. ADO GAAEG AUTHOELG AKLPOOENS
He TTAPOHOLO AVTIKEIHEVO aOKNONKAV EVOTIIOV TOL ALTOUVTOG dIKAOTNPioy, avTioToixwg, armo tn William
Hill, otig 18 IovAiov 2007, kot a6 tn Sportingbet, otig 5 Iavovapiov 2007, dedopévou 6Tt 1 TehevTaio
eixe emiong {ntioet va g mapaoyebei n ddela opyavOCENS TOV TUXEPWV TIALYVI®V TTOL LTIpXAV 1ON
otV eAnvikn ayopd. O OITAII doknoe mapadektag mapéppaon otig Sikeg avTé.

Katd tnv amoyn tng mietoyndiog Twv peA®dv Tou attovvtog dikaotnpiov, 1 emipayn otig KOpLeg Oikeg
eBvikn) Kavoviotikny pvBpion, n omoia mapéxel povomwilo otov OTTAIL Oev pmopei va Oewpnbei wg
dikatohoynpévn, vid 1o mpiopa Twv &pbpuv 43 EK kat 49 EK. Kata tnv dmoyn g mAetoyndiag, n
eBvikny pvBuion mov dnplovpynoe TV Katdotaon avtr dev pmopei va SikatoloynBei amd v avaykn
HELWOEWG, KOTA TPOTIO OUVETH KOl QITOTEAECUATIKO, TNG TIPOOPOPAG TULXEPWV TALYVIWV Kol
TEPLOPIOpROL TV ovvadav dpaotnpotitev. Evag tétolog meploplopog woattwg dev dikatoloyeital
and Ttov TpoPfalldpevo okomd Tng TaAT&Eewg NG  ouvadolg  TIPOG  TA  TUXEPH  Taiyvia
eYKANHATIKOTNTAG, Sedopévou OTL, Katd Tnv d&moyn Tng TAeoPndiag Twv HEAOV TOU aITOUVIOG
OlKaoTNpioy, 1 EMEKTAON TOL TOHER TV TLXEP®V Tralyvimv otnv EXAGda dev pmopel va xapaktnpiodei
G ENEYXOEVT).

Katd v amoyn tng peloyndiog tTov peEAOV TOU aIToUVTog SIKAOTNPiov, TO HOVOTIWALO TO OTOio
Onuovpyei n emipaxn otig KUpLeg dikeg kavovioTikn pvOuon eival Sikatoloynpuévo vmod 1o Mpiopa TV
dpOpwv 43 EK kot 49 EK, dedopévov 611 0 KUpLlog oKoTog Tov omoio emidlwkel n pvbpion avtr Sev
efvat n peiwon G TPooPopas TV TUXEPAOV TALYViwv, A& 1N TdTtagn Tng ovvadovg TIPOG TA Ty VIX
AUTE EYKANUATIKOTNTAG, OKOTIOG O OT0I0G EMISIWKETAL [E LA TIOALTIKY) EAEYXOUEVNG EMEKTACEWG OTOV
TOPEX TWV TUXEPWV TIALYVIWV.

Y16 T11g ouvOnKeg avtég, To ZupPovAio TG Emkpateiag amopdoioe va avaoteilel Tn Siadikacia Kat va
vrtoPael 0To AKaoTpto Tar akOlovba Tpiat TTPOSIKACTIKE EPMOTHHATA:

«1) Eivow ovpPartn pe 115 Satéelg twv apbpwv 43 kat 49 g ZvvOnkng EK eBvikr) ptBuion n omoia,
TIPOKEILEVOL VoL ETITUXEL TOV OTOXO TOU TIEPLOPIOHOD TNG TPOCPOPAG TUXEPOV TALVIOI®Y,
mapaxwpel To oIMOKAElOTIKO Oikaiopa de€aywyng, Olaxeiplons, opyavwong Kot Aettovpyiag
TUuxepwV TALXVIOIOV 0€ pio pdvov emixeipnorn, n omoia €xXel T HOPPr AVWOVUUNG ETALpeioG Kal
efval elonypévn oto XpnUatiotiplo, otav, HAAlOTa, emumAéov, 1 emixeipnon avtn Stxpnpiler To
TUXEPG TIALXVIOLX TIOU OPYAVWVEL, ETIEKTEIVETAL 0 XOPEG TOL €EMTEPLKOD, Ol TAIKTEG CUUUETEXOLV
e\evBepa Kol TO HEYIOTO TIOOO OTOLXNUATIOHOU Kot KEPOOLG opiletal ava deAtio Kot OxL avd
T iKTn;

2) X TepIMT®ON APVNTIKNAG ATIAVINCEWG OTO TIPAOTO TIPOJIKAOTIKO €PAOTNUN, €ival CUUPATH HE TIG
datdaéelg Twv dpbpov 43 kat 49 tng XuvvOnkng EK eBvikr pvBuion n omoia, emdiwkovrag,
QUTOTEA®G, TNV KATATIOAEUNON TNG €YKANHATIKOTNTAG, HECW TNG KOKNOEWG ENEYXOL €M T®V
eniyelprioewyv Tov dpaotnplomolodvial otov ev Adyw Topén, wote va dlaopaiiobel OTL oL
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SpaotnploTnTeG aUTEG QAOKOUVTIAL HOVOV  €VTOG EAEYXOHEVWV  KUKAWUATWV, Tapaxwpel TO
QITOKAELOTIKO Sikaiwpa Ste€aywyng, Slayeiplong, opyavwong Kat AELTOUpYiag TUXEPAOV TIALXVIOL®OV
og Hix HOVOV eTLXElpnOTn), aKOUN Kol OTAV 1) TTHPAXWPNOTN auTh €XEL WG TTHPAAANAO ATTOTENECTHO
NV X0pIG TEPLopLopd avamtuln Tng oxetikng mpoodopag; 'H Oa mpémel, oe k&be mepintwon, Kat
TIPOKEIHEVOL O €V AOYyw Teploplopds va Bewpnbei mpdodopog yloo Tnv emitevén Tov OKOTOL TNG
KATATTOAEUNOEWG  TNG  EYKANUATIKOTNTAG, 1 ovamTtuén TNng Tpoodopds vo  eival, TEVTOG,
e\eyyopevn, OnAadn toon Kat pdvov don amatteital yoo TNV eEUNNPETNON TOU OKOTIOL aUTOV; X
niepintwon 8e TOL 1 AVATITUEN AUTH TIPETEL, OMWOONTIOTE, Vo eival eleyXOpevn, Hopel va
Oewpndel wg eheyxopevn, atd NG amOYews avTig, N avamrtud, av 1 TAPAXWPNON ATTOKAEIOTIKOV
SIKALOUATOG OTOV €V AOYw TOHEN YIVETHL O vV OPYOVIOUO [E TA XAPAKTNPLOTIKA TIOU eKTEONKAV
OTO TIPOTO TIPOSIKAOTIKO epwtnua; TéNog, oe TEPIMTMON KATA TNV OToIX 1] TTAPAXWDPNOT TOU €V
Aoy amokheloTikol Sikatwpatog BewmpnBei 6tL o8nyei oe eheyxopevn avamtuén g mPOoPopPAg
TOV TUXEPWV TALXVIOIOV, 1 €V AOY® TIXPaX®PNON o€ pia Kot povn emixeipnon uvmepPaivel to
avaykaio pérpo, vd TNV évvola OTL 0 010G oKoTtog pmopei va e€umnpetnOel, Avottehmg, Kal e
TNV TTOPOXWPTOT) TOL SIKAI®UATOG XUTOV O€ TIEPLOCOTEPEG ATIO Wi ETTLYELPTIOELG;

3) Av, Katomy Tov avetépe 00 TIPOSIKACTIKGOV epwTnHATwY, Kpldel OTL N mapaxwpnon, He TIG
Kploleg ev mpokelpéve eBvikég Statdlelg, amokAeloTikol dikalopatog de€aywyng, Olaxeiptong,
opyavwong Kot Aettovpyiag tuxepav maxvidiov dev eivar ovpPartn pe ta apbpa 43 kat 49 g
ZuvOnkng EK:

a) Eivar avextd, katd v évvolx twv Satdlewv avtov tng ZuvOnkng va pnv eetalouvv ot
eOVIKEG apxeés, KaTd TN Sldpkela pag peTaPatikng meplddov, avaykaiog ya va Beomioboiv
ovpPatéc pe 1N XvvOkn EK puBuicels, aitrioelg avodyens OXETIKOV OpaoTnploThT@V
vIToPaANOHEVEG oTTO TIPOOWTIA EYKATECTNHEVA VOUIN®G 08 GANX KpATn HEAN;

B) Xe TepIMTOON KATAPATIKAG ATAVTNOEWS, P&oel moinv kpitnpinv kabopiletal n Sidpkela g
peTaPatiknG auTig TepLoSou;

Y) Av dev ovyxwpeital petafatikn nepiodog, facel TTolwV KpLTNpiwV TTPETEL VA KPIVOVTAL ATTO TIG
eOVIKEG apxEG Ol OXETIKEG ALTOELG»

Eni Tov mpodikaoTikeOv epoTnpdTtev

Emti Tov mpdTov Kat Tov SEVTEPOV EPWTHUATOS

Me 1o mpwto Kot To 8eVTEPO EPMOTNUA, T omoia Tipémel va efeTacBolv amd Kowvol, To aLTovv
dwkaotrplo (nrei kat’ ovoiav va devkpvioBei av T apBpa 43 EK kat 49 EK éxouvv tnv évvola 4Tt
avtiPaivel TPog avtd eOvIK KavovioTiky poubiion, oTwg n emipaxn oTig KUpleg dikeg, 1 omoix TTapéxel
10 ammoKAeloTIKO dikaiopa Se€aywyng, Olaxelpioems, Opyavmoemwg Kal AEITOUPYIOG TV TUXEPWV
TIALYVIi®V 0€ €vay Kal HOVOV opyaviopd, otav, Holovott okomdg Tng e0VIKNAG KavovioTIKAG pubpioewg
efval eite 0 TIEPLOPIOUAG TNG TTIPOOPOPAG TUXEPWV TALYVI®V €ITE 1 KATATIOAEUNOT TNG oLVAPOUG TIPOG
To TUXEPA TIAEYVIA EYKANUATIKOTNTAG, 1) ETLKEIPNON OTNV omoin éxel xopnynbel avtd 10 ATMOKAEIOTIKO
SIKaiwP AOKel EMEKTATIKN EUTTOPLKT] TIOALTIKT).

Aev apdopnreital 4Tt KavovioTikny pUBHLon KpdToug HEAOUG OTIWG 1) TIEPLYPAPOHEV] QIO TO ALTOUV
OKAOTAPLO CLVIOTE TEPLOPLOUS TNG eAeVBePNG TTPOXNG LTINPESIOV TNV omoia gyyvatat to dpbpo 49
EK 1 g ehevBepiag eykataotdoewg tnv omoia eyyvdtat to &pbpo 43 EK, kabdoov Oeomilet to
povontwhto tov OTTAIT kot aatoryopevel GTOVG TIAPEXOVTEG LTINPesie OTtwg 1) Stanleybet, n William Hill
Kat 1 Sportingbet, ot omoiot givat eykateoTnpévol eviog AANOL KPATOUG HEAOUG, VA TTIPEXOUV TUXEPQ
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naiyvia evtog g eAnvikng emikpatetag (PA., vo v évvola autr), andpaon g 8ng ZemtepPpiov
2010, C-316/07, C-358/07 ¢wg C-360/07, C-409/07 kot C-410/07, Stofy kAm., ZvAloyn 2010, o. 1-8069,
okéyn 68 Kol ekel mapatiBépevn vopoloyic).

[Tpénel, wotd00, va exTiEnOel Katd mOCOV €vag TETOLOG TIEPLOPLOUOG MITopel var Yivel 8eKTOG wG HETPO
TmapekkAioens, ylx Aoyouvg dnuéoiag Ta€ews, Onpootag aodpalelag Kat dnudolag vyeiag, oL omoiot
pntwg mpoPAémovtal ota &pBpa 45 EK kat 46 EK kat €xouv epappoyr Kot otov Topéa NG eevbepng
Tapoxng vmnpeotov duvdpel Tov &pbpov 55 EK, 1 Oikatoloyeital, oOpPwva pe Tn vopoloyia Tov
AKaoTnpiov, o0 EMTAKTIKOUG AOYOUG YevikoU oupdépoviog (amodaon tng 19ng IovAiov 2012,
C-470/11, Garkalns, okéyn 35 kot ekel mapatiBépevn vopoloyia).

[Mpaypaty, katd maylr vopoloyia tou Awkaotnpiov, ot meploplopoi MG dpaotnpldtnrag Tuxep®V
matyviov propotv v SikatohoynBolv  ylor €mTAKTIKOUG AOGYOUG YEVIKOD GUHPEPOVTOG, OTIwG 1)
TPOOTAOIN TWV KATAVOAWT®OV KAL 1 oITOTPOTH TNG KITATNG KAl TNG TIAPOTPUVOEWG T®V TIOAT®OV OF
vnepPolikn} damdvn ovvdeduevn pe Ta Tuxepd maiyvia (mponapatebeioa amodaon Garkalns, oxéyn 39
Kal ekel mopatiBépevn vopoloyia).

Zuvadwg, To AIKXOTHPLO €XEL EMAVEINNUHEV®G KPIVEL OTL 1] KAVOVIOTIKY pOBHLoN Tiepl TuxepQOVY Tratyvimv
niephapPaveral peTafd TV TOHEWV EKEIVWV OTOUG OTOIOUG LTIAPXOLV ONHAVTIKEG Slapopés noikng,
OpnokevTikAg Kal TOMTIOTIKAG PpLoEWG HETAED TV Kpatwv pehwmv. EXeiyer ouvadols KovoTikng
evappovioews, oe Kabe KpATog HENOG EVATTOKELITAL VX EKTLHUNOEL, OTOUG TOMEIG AUTOVG, OUUPWVA [E TN
Ok} Touv KAipoaka afldv, TIG OIKITACELG TIOU OUVEMAYETAL 1) TIPOOTHoiot TwV OlaKLPEVOHEVWY
ovppepovTv (amodpaon tng 8ng ZemtepPpiov 2009, C-42/07, Liga Portuguesa de Futebol Profissional
Kat Bwin International, XvMoyn 2009, o. I-7633, okéyn 57 kat ekei mapatiBépevn vopooyia).

Ev mpoxelpévw, 660ov agopd& ToUg 0KOTTOUG TToL €xouv SnAwbel wg emdlwKopevol armmd Ty emipaxn oTig
KOpleg dikeg KavovioTikny puOuLon, dnAadn Tov TEPLOPIORS TNG TIPOCPOPAG TUXEPWV TTALYVI®V KAl TNV
KOTOITOAEUNOT TNG oUVAPOUG TIPOG TA ALY VIA AUTA EYKANUATIKOTNTAG Sl NG evTaews Twv Tatyviov
AQUT®V €VIOG TOUL TIAALOIOL WIOG €NEYXOHEVNG €TEKTAOEwS, umevOupiletar 6T oL okomoi avutoi
ovykataAéyovtat petad Tov Adywv TOu Katd T vopoloyia eivat kavoi va  dikatoloyroouv
Teploplopons ot Oepelindelg ehevBepieg otov Topéa TV TuXEp®V TALlyviwv (PA., vtd TNV €vvola
avtn, anodaon g 16ng PePpovapiov 2012, C-72/10 kar C-77/10, Costa kat Cifone, okéyn 61 kot
ekel mapatiOépevn vopoloyia).

[TadvTwg, 0 TTPOCTdIOPIOHOS TWV OKOTIOV TOUG OTI0I0VG ETIOIOKEL TTPAYHATL 1) eMipayn OVIKN KAVOVIOTIKA
pubuion, oto mMAaiolo vmoBécewg NG omoing €xet emAndbel 1o Awkaotiplo Pdoel Tov &pbpov 267
YAEE, evamdkettal oto attovv Sikaotrpto (PA., umo v évvola avtr, anodaon tng 15ng ZentepPpiov
2011, C-347/09, Dickinger kat Omer, “u\\oyn 2011, o. I-8185, okéyn 51).

E€&A\ov, vmevBupiletal 611 oL teploplopol Tovg ormoiovg emPBEANOLY Tar KPATn HEAN TIPETEL VA TIAPOLV
TIG amoppéovoes ard T vopoloyia Tov Awkaotnpiov poimoBéoelg doov adopd TNy TRPNON TNG APXNS
NG avaAoYIKOTNTAG KAl TG aatayopeVoews Twv dlakpioewv. Mia eBvikr vopobeoia eivat katdAAnin va
Staopahioel TNV emitevén Tov TMPOPaANOpEVOL OKOTIOV HOVOV oV OKOTIEL TIPAYHATL 0TV €TiTever TOv
KATQ TPOTIO OULVENH KAl cLOTNHATIKO (PA., Lo TV évvolx auth, Tpomapatedeioa amodaon Liga
Portuguesa de Futebol Profissional kot Bwin International, okéyeig 59 éwg 61 kot ekel mapatiBépevn
vopoloyia).

To yeyovog kat pdévov OTL €va KpATog pélog emélee éva ovOTNHA TTpooTaoiag SladopeTikod amod ekeivo
mov vioBétnoe aM\o Kpdtog péNog Sev pmopel vo emnpedoel TNV eKTIUNOTN TNG avaloylKOTNTAG TV
atopdoemv TToL €xovv Andbei otov Topéa avtov. Ol amodpAoelg avTéG TIpETel va aflodoyobvtal povov
UTTO TO TIPIOHX TV OKOTI®V TIOL €TMSIOKOLV Ol apHOSIEG apXE€G TOU OLKEIOL KPATOUG HEAOUG Kol TOU
emumédov NG mpootaociag mov emBupodv va Siaopaiicovv (amdépaon tng 12n¢ Iovdiov 2012,
C-176/11, HIT kot HIT LARIX, oxéyn 25 kot exei mapatiOépevn vopoloyia).
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29

30

31

32

33

34

ATIO®AZH 1ng 24.1.2013 — XYNEKAIKAX@EIXEY YTIO®EXZEIYX C-186/11 kot C-209/11
STANLEYBET INTERNATIONAL KAt

Katd ovvémela, kpatog pélog 1o omoio emdiokel tn Staodpddion evdg dlattépws vynlov emumédou
nipootaciag prmopel Paocipwg va kpivel, omwg €xet dexfei to Awaotipio pe 1 vopoloyia tov, OTL
HOVOV 1] XOPNYNOT ATTOKAEIOTIKAOV SIKAIOUATOV O€ VAV [HOVOV OpYAVIOHO TIOU UTTOKELTAL OF QUOTNPO
ENEYXO €K HEPOUG TV ONHOCI®V apX®V ETTPENEL OTIG €V AOY® apXég va Béoovv uvmd €leyxo Toug
KIvEUVOUG TTOUL €VEXEL O TOPENG TWV TLXEPWV TIALYVIWV KAl VA €MISIWKOLY TOV OKOTIO TTOL GLVIoTATAL
OTNV QITOTPOTIN TNG TOPOTPUVOEWG TWV KATAVOAWT®V va ULIOP&AAovTal oe UMEPPOANIKE LYNAEG
OUTTAVEG OUVOEOHEVEG [E TA TUXEPK TIAEYVIX KOl OTNV KXTATTOAEUNOT TNG €€APTNOEMS ATTO AUTA KATA
aApKOLVTWG aItoTeAeoHATIKO TpodTo (PA. amoédaon tng 30r¢ lovviov 2011, C-212/08, Zeturf, Zul\oyn
2011, o. I-5633, okéyn 41).

[Mpaypatt, kaBocov tnpolv v mpoavadepbeioa emitayn mepi avaloykotnTag, oL edvikég dnuooteg
aApXEG UITOPOUV BEUTAOG Va KPIvOuy OTL, EPOCOV, KOKWVTHG TOV ENEYXO ETTL TOU OPYAVIOHOU GTOV OTO{0
éxet avatebei to povommilo, Sbétovv mpdobeta péoa mov TOUG emiTpémoOuV va emnpedlovv TN
OoLUITEPLPOPE AUTOL TIEPAY TV PLOUIOTIK®V UNXOVIOU®OV KOL VOHUIK®V EAEYX®V, €Xouv Tn duvatotnTa
va  Slaopodilovy KaAUTEPO €AeyXO TNG TPOCPOPAG TUXEPOV TALYVIOV KAl KOAUTEPEG EYYUNOELG
OUTOTEAECUATIKOTNTOG KATE TNV €PAPHUOYN TNG TOATIKIG TOUG O€ OXEOT HE TNV TEPIMTWON AOKNOEWG
ToV SpaoTNPLOTATOV aUT®V oTTd OIOTIKEG ETTIXELPTOELS LUTTO OLVONKEG aVTAYWVIOHOD, aKOMA Kol oV
OUTEG OL ETTLXELPTOELG LTIOKEVTAL O€ OUOTHHA E€YKPIOEWG Kal 0t KAOEOTWG €AEyXOu Kol KUP®OEWV
(mpomapatebeioa anopaon Zeturf, oxéyn 42).

Ocov apopd TOV TIPOTO OKOTO, O OTOI0G CLVIOTATHL OTOV TIEPLOPIOUO TNG TIPOCPOPAES TV TUXEPDV
natyviov, 0nwg ektédnke otn okéyn 25 NG mapovoag amoPpdoews, ota eBvika Sikaotnpla evortdkeLTal
va  dwopaiifouv 0Tl N emipaxn TEPLOplOTIK  vopobeoia, AapPavopévev 18iwg vmdyn  Twv
OUYKEKPIHEVWV AETITOUEPEIDV EPAPUOYNG TNG, AVIOITOKPIVETAL OVIWG OTN HEPIUVA Yl Heiwon Twv
SLVATOTATWV CUMHETOXNG O€ TIAIYVIKL KOl Yot TIEPLOPIOHO TV OPACTNPLOTHT®WY OTOV TOHEN QUTOV HE
OULVETH Kal OLOTNUATIKO Tpomo (PA., vmd TV €vvolx avutr, Tpomapatedeioa amoédaon Garkalns,
okéyn 44 kot exei mapatiOépevn vopoloyia).

Y10 MAaioto autd, To attovv dikaoThplo propei Oeptawg, petald dAwv, va A&Pet vdyn ta Sapopa
otolxeia mov xapaktnpifovv to Kavoviotikd TAaicto tov OITAIT Kot Tov TPOTO KATA TOV OT0i0 O
0pYaVIOHOG auTdg Aettovpyel otnv mpdfn, Omwg Ta otolxeia ot ektédnav otnv amodaon mepi
TIAPOITOUTING, OTIWG gival To yeyovog 0Tt o OITAIT SiBétel oplopéva SiIKaOUATA Kot TIPOVOHLX OGOV
adopd 11 SPpUIoN TOV TUXEPOV TTALYVIWV TTOL OPYAVAVEL 1), AKOHN, TO YeYovog OTL TO HéYLOTO TT00O
otoiXnpatiopoy kabopiletar avé Oeltio kat Oxt ava maiktn. Tlavtwg, ot1o auttodv SIKaoTHpLo
EVATTOKELTAL VO KpiveL av Ta oTol eior auTd Kat OAa Tax @A wg 1pog ta omoia Oa corodeiyDei
eVOEXOHEVMG OTL AOKODV €TILPPON LTTO TO TIPIoHA AUTO efval KAVA va OepeA ooV TO CLMTTEPAOH OTL
N emipoyxn ot KUpleg Sikeg KAvovioTIKY pLOpLon dev avTamokpiveTal oTI§ EMITAYEG TTIOV LTTOUVIoONKAV
OTNV TPONYOVUEVI] OKEYN TNG TTXPOVOAG ATTOPATENG.

Oocov agopd tov delTEPO OKOTIO, O OTOIOG OULVIOTATL OTNV KATATIONEUNON TNG OLVAPOUS TIPOG TA
TUXEPA Ty VI EYKANHATIKOTNTAG, EVOITOKELTAL €TT{ONG OTO aLlTOLV OKaoThplo va eAéyEel, 18iwg vTo 1o
nipiopa NG e€ehifemw NG Ayopdg TwV TUXEPWV Talyviwv oe e0vikd eminedo, av o KpATIKOG €AeyXOG
OTOV OTT0(0 UTTOKELVTAL Ol dpaoTNPLOTNTEG TNG KATEXOVONG TO HOVOTIMALO ETILXELPTIOEWG AOKEITHL OVTWG
nipog emdimEn, KAT& OULVEN KAl CUOTNHATIKO TPOTIO, TWV OKOM®OV OTOLG OTI0IoUG aTOPAEmEL N
KAOLEPWON TOU CULOTHHATOG ATTOKAEIOTIKOTNTAG LTEP TNG emixelproews avtig (PN, vmd v évvoia
avth}, mponapatebeioa anodaon Zeturf, oxéyn 62 kat exei mapatiOépevn vopoloyia).

Zuvadag, vmevOupiletal 6TL TO ATOOV SIKAGTHPLO TIPETIEL VAL EKTIUIOEL TOV ATTOTEAECUATIKO XOPAKTH P
TOU €V AOY® KPATIKOL eAEYXOU, AAUPAVOUEVOL UTIOYTN TOV YeYOVOTOG OTL VA TOOO TIEPLOPLOTIKO HETPO,
OTIMG €va LOVOTIWALO, TIPETTEL HETAED AAN®V VA LTTIOKELTAL 08 aLoTNPO €AeYXO €K HEPOUG TV dnUociwV
apxov (BA., vro TV évvola autr), iponapatedeioa andpaon Zeturf, okéyn 58).
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SUYKEKPIHEVA, LONOVOTL OpLopéva OTOLXela TOU eKTiBevial oTnv amdPaon Tepi TAPATTOUTHG, Ko
ovykekplpéva To yeyovog ott o OITAIT amotelel elonypévn otov XpnHaTloTHPLO AVOVUUN eTalpior Kol
n ektignon Koat& tnv omoia vpiotavrar Ynypata povov emomnteiag tov OITAIT amd to EAAnviKO
Anpooto, mpodpavag vtodnAavouy 6Tt dev eivat duvatd va TTANPOLVTAL OL ETIITAYEG TIOL LITOUVIoONKAV
oTIg okéyelg 33 Kat 34 NG MapoLong ATMOPACEWG, TTAVIMG OTO AUTODV OIKAOTHPLO EVATTIOKELTAL VX
EKTIUNAOEL oV TOUTO OVTWG OLpPaivel, AapPoavopévev LvIoYn Twv ev Adyw oTolXeinv Kot OAwv TV
AV w¢ Ttpog ta omoia Oa arrodeiyOei evdexopévwg OTL aoKoLVY emippor) VIO TO TIpioHA aUTO.

Katdmy 1ov avetépw okéYewv, 0TO TIPOTO Kol 0TO deUTEPO TTPOSIKAOTIKO epwTnpa Tipémel va dobei n
andvtnon ott ta apbpa 43 EK xkat 49 EK éxouv tnv évvola o1t avtifaivel mpog autd eBvikn
KOVOVIOTIKY) pLOULON, OTwG 1 emipaxn oTig Kopleg OiKeG, N oTmoia TapéxXel TO ATTOKAELOTIKO Sikaimpa
de€aywyng, Slaxelpioens, opyavwoews Kol AEITOUPYIOG TV TUXEPOV TALYVIOV O€ évav Kal HOvov
OPYQVIOHO, £PpOOOV, adevog, 1 pBion avt dev aviamokpiveTal OVIWG OTN HEPLUVA YIX HEIWON T®V
SLVATOTT®WV CUUUETOXNG O€ TAIYVIOL KL Yl TIEPLOPLOHO TV OPACTNPLOTAT®WY OTOV TOHEN QUTOV HE
OLVETH KAl CUOTNHATIKO TPOTIO Kal, aPeTEPOv, epooov dev daopaliletar avotnpdg éAeyxog amd Tig
ONHOOLEG aPXEG TNG ETMTEKTACEWG TOL TOHEN TV TUXEPWV TIALYVI®V XITOKAEIOTIKAOG KAl HOVO OTO HETPO
TIOL elval avayKaio ylor TNV KatammoAépunon Tng ouvapols Tpog T TIAlyvia eYKANHATIKOTNTHG, TIp&ypHa
TO OTIOIO EVATIOKELTAL OTO ALTOVV JIKAOTHAPLO Vo ENEYEEL.

E7ti Tov mpdTov Kau Tov eVTEPOU OKEAOUG TOU TPITOU EPWTHUATOG

Katd 10 Tpa10 0KENOG TOV TPITOL EPMTAUATOG, TO aLToVV dikaoTtrplo {nrei kat’ ovoia va SievkpLvioDei
av, 0€ TEPINTON TOU 1 €BVIKI) KAvOVIOTIKH pUOULIOT OTOV TOHEX TNG OPYUVOOE®G TUXEPAOV TIALYVIWV
Oev ovpPipaletar mpog Tig Satdelg Tng XuvOnkng mepi TG eAevBepng TTAPOXNG LTINPECIOV KAL TNG
ehevBepiag eyKaTaoTdoEwS, oL eBVIKEG apxég WITopoLV, KATA Tr OldpKela HIoG HETAPATIKNG Teptodov,
Vo pnv ogtopaivovral €Ml QUTHOE®V OMWG Ol €TipaxeG oTIG KUpleg Oikeg, ol omoieg adopolv TN
XOPNYNOTN aSEIOV OTOV TOHEN TOV TUXEPQOV TIALYVIWV.

Yuvadgwg, To AKaoTtrplo éxel kpivel T, AOyw Tng LIEPOXNG TOU Gpeca edappootéov dikaiov Tng
‘Evwong, dev pmopei va ovveyioel va edpappoletal yoo petaBatikn mepiodo eBvikr kavovioTikr pybuion
TPl KPATIKOU [HOVOTIWAIOL OTOV TOHEN TV TUXEP®V TIALYViKV 1 omoia, KAT& Ti§ damotaoelg fviko
SIKaoTNpiov, ouvendyeTtal TIEPLOPLOHOVS aoLpPiPactovg Tipog TNV elevbepia eyKATAOTACEWG Kol TNV
e\evBepn mapoxn vmnpeciv, epocov auvtoi dev CUUPANOLY OTOV TEPLOPIOUO TWV OXETIKOV He TA
OTOXAHATA SPACTNPLOTATOV KATK TPOTO GUVEMH KAl CLOTNHATIKO (amodaon tng 8ng ZemtepPpiov
2010, C-409/06, Winner Wetten, ZvAAoyr 2010, o. I-8015, okéyn 69).

Katd ouvvémelar, 010 mMpwTo OKEAOG TOL TPiTOL gpwTApATOG Tpémel va dobel n amdvinon ot11, o€
niepintwon Tov 1 €BVIKN KAVOVIOTIKY) pUOULON OTOV TOpEA TNG OPYAVWOEWG TLXEPMV TALYViwv Sev
ovpPipatetar mpog TG dataelg g ZvvOnkng mepi NG elevBepng TMAPOXNG UTINPECIOV Kol TNG
ehevBepiag eyKaTAOTACEWG, Ol €OViKEG apxég S8ev prmopolv, Katd T OldpKelr HIOG HETAPATIKAG
TEPLOSOU, VA NV aIToPaivovTal €Ml AITHoE®wV OTIWG oL emipaxes oTIg KUpleg Sikeg, oL oroieg adpopovv
N Xoprynon adel®v oTovV TOHEX TV TUXEPWV TTALYViwV.

Katémv g anmaviioewg mov 660nke oto MTPOTO OKEAOG TOL TPITOL EPMTAUATOC, TTAPEAKeL 1) e€€Taon
TOU OEVTEPOV OKENOUG TOL EPWTHHATOS ALTOD.

Emti Tov 1piTov 0KéLOUS TOU TPITOU EPWTHUATOS
Katd 10 1pito okéhog TOL TPITOU epWTAHATOE, TO attovv dikaotiplo (nrei kat ovoia va

StevkpvioBovv, Aapfavopévev vdyn Twv amavinoewv mov §6OnKav ota TMponyolHeEvVa EpMOTHUATA,
T KpLThpLa Pdoel Twv omoinv ot appodieg eBvikeg apxég mpémel va e€eTdlovy TIG ALTOELS XOPNYHOEWS

10 ECLIL:EEU:C:2013:33
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adeiag, OmMwG oL emipaxeg oTig KoUpleg Sikeg, Kal oL ovveémeleg Tov TPEMEL v aviAnBolv amd Tnv
evOeXOUEV] APVNOTN XOPNYNOoews HETAPATIKAG TepLlOdov, doov agopd tnv €kPaon Tng Sadikaoiag
e€eTAOEMG TETOLWV AUTHOEMV XOPNYNHoems adeiog.

Befaiwg, amo tn okéyn 38 g mapoboag amodpAoews TPOKOIITEL OTL 1) apX) THG UIEPOXNG TOL &pETH
epappootéov Sikaiov NG Evwong Sev emitpémel kat” apyxnv T Xopnynon HetaPatiknig meptodov.

[Mapapéver evrovtolg to (ATNHA av 1 evdexopevn OlamioTwon Tov ooLHPIB&oToL TNG Eemipaxng
KAVOVIOTIKNG puBuicews mpog T apBpa 43 EK kat 49 EK, oe cuvdvaopo pe tnv dpvnon Xopnynoeng
petaPatikng TEPLOSOU, eival KAV va avayKdoer TIG appodieg apxés va exdwoouv TiG {ntnbeioeg
&deteg, OTMWG oL emipayes oTIG LITOBETES TV KLpiwY SIK®V, Katd To Tépag Tng dadikaciag e€eTaoews.

Svvapwg, vrevOupiletal 0TL, OTOV GUYKEKPIHEVO TOHEX TNG OPYOVWOEWS TUXEPWV TIALYVIwV, oL eOVIKEG
apxés OwBétovv emapkr) efovoia  ekTIpnOEwG TIpoKelEVOL va  KaBopilouv TG amautroelg TNg
TIPOOTACING TWV KATAVOAWTOV KAl TNG KOWOVIKAG Tafews Kal, epOcov TANPoOVIAL Ol ATTOPPEOVOES
antd 1n vopoloyia tov Awkaotnpiov npoiinobécels, oe kKaBe KPATOG HENOG EVATTOKELTAL VA EKTLUNOEL AV,
0To TAXIO0 TV OepTO®V OKOTIWV TIOL EeMISIOKEL, €lval aITapAiTNTO Vo aTaryopeVoel OAOOXEP®S T
HEPIK®G TIG OPAOTNPLOTNTEG TALYVIWV Kol OTOLXNUATOV, 1§ oITADG Vo TIG TIEpLopioel Kat vor TIpoPAéyel
ouvadgwG ALUOTNPOVG KAT& TO HAAov 1 fTTov Kavdveg ehéyxouv (PA. mpomapatebeion amoépaon
Garkalns, okéyn 38 kat ekei mapatiBépevn vopoloyia).

Qoavtwg dev apdoPnreital 61, avilBétwg mpog v Kabiépwon evdg elevBépouv Kat avobBevtov
AVTAYWVIOHOU 0TO TAQIOL0 HIaG TTApadOCLaKNG ayopds, 1 dnpiovpyia VoG TETOLOL AVTAYWVIOHOD 0TV
evtehmg Walovoa ayopd Twv TuXEP®V Tatyviwv, SnAadn petald moA®v enxelpnpatiov ov Ba éxouv
v adewx va ekpetalevovral Ta S Tuxepa maiyvia, eivar Suvatd va €xet emiPAaféc amotéleopa,
ope\dpevo oTo OTL oL emixelpnpatieg avtol Ba eixav TNV Tdon va aviaywvifovial o évag Tov dANo o€
EPEVPETIKOTNTA TIPOKEIPEVOL VO KATAOTHOOLY TNV TIPOOPOPE TOUG EAKUOTIKOTEPN aId QAUTH TWV
AVTAYWVIOT®V TOUG KoL, KATA TOV TPOTO auTd, v au€noouvv TiG SamdveG TOV KATAVOAWT®OV TTOU
ouvdéovTal pe Ta Tuxepd Taiyvia, KaBng kat Toug Kvdvvoug efapTtrioews amo ta maiyvia avtd (PA.,
LI TNV évvola auth, amodaon NG 3ng lovviov 2010, C-203/08, Sporting Exchange, Xvl\oyn 2010,
o. [-4695, orkéyn 58).

ZUVENQOG, SIATTIIOTOVETAL OTL 1) APVNOT) XOPNYNOEWS HETAPATIKNG TTEPLOSOL O€ TIEPIMT®OT acLpPIB&oToU
¢ €Bviknig kavoviotikng puBuicews mpog Ta dpBpa 43 EK kat 49 EK 8ev ouvendyetar kat’ avayknv
TNV UTTOXPEWOT TOU OLKEIOL KPATOUG HEAOULG va elevBepwoel TNV ayopd TV TUXEPWV TALYVIWV, AV
EKTIUG OTL pior TéTola eAevBépwon dev ouvadel TIpog To eminedo TPOOTACING TWV KATAVOAWT®V KAL TNG
KOWWVIKNAG Tafewg To omoio 1o KpATog péNog auvtd okomel va Sixodpalioet. Ipaypatt, oto mapdv
otadto e€eliewg Tov dikaiov NG Evwong, ta kpatn péAn e€akolovbovv va dabétovv 1 duvatotnta
peTappuOpicews TOL VPIOTAHEVOL HOVOTIWAIOU TIPOKEIHEVOL QUTO VA KATOOTEL OULUPATO TIPOG TIG
dwatdéelg g XvvOnkng, Biwg Sk TG LITOPOANG TOU O ATOTEAEOUATIKO Kol QLOTNPO €AeyXo &K
HEPOUG TV ONUOGI®V apX@v.

Ev mdon meputtwoel, av 1o oikeio KPATOG péENOG Kpivel OTL dev eivar duvartr n petappvbuion Tov
VPIOTAHEVOL LOVOTIWAIOV, TIPOKEIHEVOL aUTO VA KaTtaoTel ovpPatd mpog Tig datddelg tng ZuvOnkng,
Kat OtL n elevBépwon NG ayopds TV TUXEPWV TALYVIOV OVTHITOKPIVETAL KOAUTEPH OTO eminmedo
TIPOOTACING TOV KATAVOA®TOV KAL TNG KOWWVIKNAG TAEEMS TO OTI0I0 TO KPATOG HENOG QXUTO OKOTIEL Vi
Saopahioel, odeilel va tnpei Toug Oepehiwdelg kavoveg Tov ZvvOnkev, 1Biwg de ta dpbpa 43 EK
Kat 49 EK, 115 apyxéc tng long petaxelpioews Kot TNG anmayopedoens Tov dakpicewv Aoyw 0ayévelag,
KaBoOg xat tnv evietBev amoppéovoa vmoxpéwon OSwadpaveng (PA., uvmé TV évvolx  auTh,
npontapatebeioa amopaon Costa kat Cifone, oxéyn 54 kar exel mapatiBépevn vopoloyia). Ze pia
Tétolo epimTwon, 1 Kabiépwon evidg Tov KpAToug HENOUG OUTOD €VOG CUOTHHATOG TIPONYOUHEVNG
StoknTikng adetodotoewsg 600V aPopd TNV TPOoPopd OPLOUEVRY EOMV TUXEPWV TIALYVI®WV TIPETEL VA
oTnpileTal oe AVTIKEIHEVIKA KPLTApla To otoia Oev elodyouv OLaKPIOELS Kal €ival YVWOTA €K T®V
TPOTéPWVY, WOTE va optobeteital 1 doknon g e§ovoing eKTIUNOEWG TV EOVIKOV apXwV, TTPOKELUEVOL
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avt} va pnv eivar duvatd va xpnotpomownBei katd tpdmo avBaipero (PA., vmd TV évvola auth,
anopdoeg G 8ng ZemrtepPpiov 2010, C-46/08, Carmen Media Group, ZuvAloyr 2010, o. 1-8149,
okéyn 90, kat Costa kat Cifone, mponapatefeioa, oxéyn 56 kat exei mapatiOépevn vopoloyia).

Katémyv 1ov okéyewv autov, oTo TpiTo oKEAOG TOU TPIiTOv epwTnuatog Tipénel va dobei n amdvinon
oTL, LTIO oLVONKEG OIS AVTEG TwV LTTODEoEWV TV Kupinvy SKaV, oL apuddieg eBvikég apxég pumopovv
VO EKTIHOVV TIG QUTHOELG XOPNYNOEWS adeiag OpyavOOEWG TUXEPWV TALYVIWV TIOL TOLG LTTOPB&ANOVTAL
HE YVOUOVQ TO EMIESO TPOOTACIAG TV KATAVOAWTOV Kol TG KOWMVIKNAG TAEEwG TO OTT0i0 OKOTTOLV
va dtlacparicovv, PAoel OUMG AVTIKEILEVIK®OV KPLTNPImV TTOL eV el0&youV SLoKpPIoELS.

Eni tov Sikaotikov ££00wv

Aedopévou o1t 1 apovoa dadikacia éxel wg TTpog Tovg dadikovg TwV Kupiwv SIKOV TOV XapaKThpa
TIOPEWTTIITOVTOG TIOU avéKLYE evatiiov Tou eBvikol Sikaotnpiov, o' avtd evamdkettal va amodpavOei
eni Tov SkaoTikav e£0dwv. Ta ¢€oda ota omoia vTOPARONKAV Gool LVITEPalav TIAPATNPHOELS OTO
Awaotnplo, TANV TV ¢ ave dadikwy, dev amodidovtal.

['r Toug Aoyoug avtols, To AlKaoTrplo (TETAPTO THUARA) aTtodaiveTaL:

1) Ta apOpa 43 EK kat 49 EK éxouv tnv évvola o1t avrifaivel tpog avtd €0vVIKI) KavovioTIKN
pUOUION, OTMG N emipaxn OTIG KUPLeg SiKeG, 1 oMol MAPEXEL TO AMOKAEIOTIKO SiKAiopa
Siefaymyns, Slaxelpicens, opyavmoews Kal AEITOUPYIAG TOV TUXEP®V TIALYVI®V O €vav Kol
HOVOV opYyaviGHd, ePpocov, adevog, n pvduion avtn Sev avIamoKpIiveTal OVIWG OTN HEPLUVA
Y@ pei@on TV SUVATOTATWV GUMHETOXAG Of TAyVIX KOl Y& TIEPLOPIOHO  TOV
SpacTNPLOTATOV OTOV TOHEX QUTOV HE OUVENMI KAl GUCTNUATIKO TPOTO K&l adeTépov,
epooov dev SraoPpalilerar avoTnpog EAeyXog amo TiG SNUOOoIES apXES TNG EMEKTACEWG TOU
TOHEX TOV TUXEPAOV MALYVIOV QITOKAEICTIK®OG KAl HOVO OTO HETPO TIOU E€ival AvAYKOIio Yyl
TNV KATATMOAEUNON TNG oLVAPOVE TIPOG TA MALYVIA EYKANHATIKOTNTAG, MPAYHA TO OIOio
EVATIOKELTAL OTO ALTOVUV SIKAoTPLo va eAéyel.

2) ZXe mepintwon mov 1) €0viki) KavovioTiki) pUOHION GTOV TOpEX TG OPYAVOCEWS TUXEP®V
nayviov dev ocvpBipalerar mpog 11§ datagers g ZvvOnkng mepi TG eAevBepng mapoxng
UTINPECIOV Kal TG elevdepiag eykataotdoews, ot eOvikég apxég Sev pumopovv, Kata T1n)
Sudpkela pag peTafatikng mePLOdov, va PNV amoPpaivovral €Ni AITHCERDV OTIWG Ol EMIPAXES
oTIG KUpleg Oikes, oL omoieg adopolv Tn Xopnynon odeiwv oTov Topéa TV TUXEP®V
naryviov.

3) Ymo ouvvOnikeg OGS auTég TV VIT00£0EnV TV Kupiwv SIk®V, ot apuodieg eBvikég apxés
WUITOPOUV VA EKTIHOUV TIG KITNOEIS XOPNYNOERG AJEING 0PYAVAOCEMG TUXEPOV TIALYVI®V TTOU
TOUG UMOBAGANOVTIAL HE YVOUOVA TO ENMINESO MPOOCTACING TV KATAVOAXTOV KOl TG
KOIWVQVIKNG TAEmG TO OmMoio oKomoUv va JSiacdpalicovv, PAcEl OPOG AVIIKEIPEVIK®V
KpLTnpiov mov dev eicayovv Siakpioelg.

(vroypadéq)
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