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ATIO®AXH TOY AIKAYXTHPIOY (tpito tunpa)

¢ 10nG Noeuppiov 2011 *

v vnéBeon C-505/10,

UE aVTIKEILEVO aiTnoT) eKOOCEWG TTIPOSIKAGTIKNG Amodpaoews Suvapel Tov apBpou 267
XAEE, mov uniéBale 1o Hojesteret (Aavia) pe anodaon g 15n¢ OxtwBpiov 2010, n
omoia TiepiABe 010 Atkaotrplo otig 21 Oktwppiov 2010, oto mMAaioto NG dikng

Partrederiet Sea Fighter

KOT&

Skatteministeriet,

TO AIKASTHPIO (tpito Tprua),

ovykeipevo amd toug K. Lenaerts, mpoedpo tunuartog, J. Malenovsky, R. Silva de
Lapuerta (eionyntpia), I. Apéotn, kat T. von Danwitz, Sikaotég,

* Thwooa Stadikaciog: n Savikr.
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SEA FIGHTER

Yevikog eloayyehéag: Y. Bot
ypappatéag: K. Sztranc-Stawiczek, vmtdAAnlog diotknoewc,

éxovtag vty v éyypadn dradikacio kat KATdTLV TNG £ aKpoaTnpiov culntroe-
G NG 13n¢ ZemtepPpiov 2011,

AappdvovTag oY TIG TTAPATNPTOELG TTOU UTTEPOAaV:

— n Partrederiet Sea Fighter, exnpocwnotpevn and tov N. Bjernholm, advokat,

— n Aaviki KuBépvnon, ekmpoowmovpevn amd tovg S. Juul Jergensen «au
K. Lundgaard Hansen,

— 1 Teppavikn Kvpépvnon, exnmpoownotpevn and touvg T. Henze kat J. Méller,

— 1 Evpomnaikn Emtporn, eknpoownovpevn amd tovg W. Molls kat P. Dyrberg,

apol AKOVGE TOV YEVIKO ELOAYYENEX TTOL AVETITUEE TIG TIPOTAGELG TOU KATA TI OUVE-
dpiaomn tng 2016 ZemtepPpiov 2011,
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ekdideL TNV axdAovdn

Amodaon

H aitnon yx ék8oon mpodikaoTikig anmopaoews adopa tnv epunveia tov apbpou 8
¢ odnyiag 92/81/EOK touv ZupPouliov, tng 191G Oktwppiov 1992, ya tnv evap-
povion tev Stplpioewv THV eIKOV GpOPWV KATAVAA®ONG TIOL entPdAlovTal oTa
netperatoedn (EE L 316, 0. 12), 6mwg tpomomnotiOnke pe tnv odnyia 94/74/EK tov
Zvppoviiov, Tng 22ag Aekepppiov 1994 (EE L 365, 0. 46, 010 €€11¢: o8nyia 92/81).

H aitnon avt vnoPAndnke oto mAaicto Swxpopdag petald TnG EmMLXELPT)OEWS
Partrederiet Sea Fighter (070 €€r¢: Sea Fighter) kat tou Skatteministeriet oxetikd e
v apvnon tov Skatteministeriet v artadAd€et amd Tov Gpopo eni Twv TIETpENALOEL-
SOV Ta KAUOLHA TIOL KATAVOAGDVEL EKOKAPENG EYKATECTNLEVOG O€ TTAOIO TTOU AVIKEL
ot Sea Fighter.

To vopuko mAaiolo

H xavoviorikn piButon s Evwons

To &pBpo 8 tng odnyiag 92/81 opilet:

«1. Extogamo 116 yevikég Sataeig tng odnyiag 92/12/EOK oxeTik& e TIg anmaAlao-
00evEG XPiOELG TV TIPOIOVTWYV TIOU LTIOKELVTAL OTOV ELSIKO POPO KATAVAAWGCTG KOl
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SEA FIGHTER

pe tnv emdpUAan TuXOV AV KOVOTIK®V SIATAEE®mV, Ta KPATN HEAN ATTOANAGOOUY
TO KATOTEPW TIPOLOVTA ATIO TOV EVAPUOVIOHEVO ELSIKO POPO KATAVEAAWOTG, UTIO TOUG
6povg Toug omoiovg avtd Kabopilovv, pokelpévou va e€acdpaiicovv Tnv opdr) kat
KaBopr) epappoyn TV analayov avtov Kal va TpoA&Bouv v ¢popodiaduyr, T
PpopoaTToPLYN 1) TIG KATOXPTOELG:

y) ta merpehatoetdn) mov mapadiSovral yia va xpnoipomnotnfodv wg KavoLwo ya
v vavouthoia ota Voata tng Kowvotntag (cupmeplapfavopévng tng alteiog),
EKTOG TTO TNV TEPITTTWON TNG XPNOLHOTI0INCTG TOUG O€ LM TIKA OKAPT avoryuXTG.

[ touvg okomovg NG apovoag odnyiag, n ékppaon “BLOTIKO oKAPOG avayuxig”
avapEPETAL 0€ OTTOLOSNHTIOTE OKAPOG XPNOLHOTIOLEITAL aItd TOV LSLOKTHTN TOU 1) aIIo
TO PUOLKO 1] VOULKO TIPOCWTIO TO OT0I0 €XeL TN Xprjon Tou duvdpel wobmoeng f pe
omolodnmoTe GANO TPOTIO, Yl [N EUTTOPLKOVG OKOTIOVG Kal eldIkdTEp OTAV SV TIPO-
KELTAL YIX TN HETAPOPE EMPATOV 1} EULTTOPEVUATWOV 1) YL TNV TIAPOXT UTINPECIOV ETT
AVTOANGYHOTL, 1] YL TIG AVAYKEG TV SOOIV apXOV.

2. Me v empvran A wv KowoTtikav dtatafewv, Ta KpATn HEAN HUItopolv va xo-
PNYOUV TIANPELG 1] HEPIKEG ATIAAAXYEG 1] HELWOELG TWV CUVTEAECTWV TOL €L8LKOV (pOpOU
KOTAOVAA@ONG Yo Ta TTETpeAaLoetdn 1) aAAa mpoidvta mov mipoopilovtal yia Tig iSieg
XPNoeLg Ta omoia [kal TeENoVV] uTtd GpoporoYIKO EeyXoO:
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B) Yy TNV ecwTepikr) vavotmAoia, ExlpOLHEVOV TOV IOIWTIK®OV OKAP®V,

0) 1yt PuBokopnon ecHTEPIKOV TAWT®V 08OV Kot ALHEV@V.»

H eBvixyj vopoOeoia

To &pBpo 8, mapdypadog 1, ototxeio Y, TG odnyiag 92/81 éxel petadepbei 010 Sorvi-
KO Sikato pe o apbpo 9, mapaypadpog 4, Tov vopov Tepi popoloyiag Twv TeTperaL-
oeldwv (Mineralolieafgiftsloven) kat pe 1o apBpo 7, mapdypadpog 4, Tov vopov mepi
¢popoloyiag Tov Sio€etdiov Tov avBpaka (Kuldioxidafgifsloven).

O Aavdg vopoBétng Sev éxave xprjon TngG evxXEPELaG oL TTpoPAémeTal oTo dpBpo 8,
mapdypadog 2, ototxeio ', Tng odnying 92/81.
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To apBpo 9, mapaypadog 4, onpeio 1, Tov vopoL Tepi poporoyiag TwV TETPENALOEL-
dmv éxel wg €ng:

«Emotpépetar o popog ya [...] mpoidvta mov xpnotpornolotvial yia odnpodpoutkeg
1 OA&oOLEG HETAPOPEG Kol VIO EUTTOPIKT] VAVGUTAOIN [le OKAPT) ANV TV avadepo-
pévwv oty Tapdypado 1, onpeio 3, ektdg amo WOIwTIKE okddn avayuxng [...]».

To apBpo 7, mapaypadog 4, okéyn 1, Tov vopou mepi popoloying tov So€etdiov Tou
avBpaka opilet:

«Emotpépertar o popog yia [...] vmokeipeva otov pdpo mpoidvta [...] Tov Xpnotpo-
motovvTaL aTtd eTLeipnon Kataxwplopévn Paoetl Tov vopouv mepi CITA yiax vavouthoi-
o e OKAPT) KOl AALEVTIKAL»

H diapopa 116 KUpLag dikng Kat 10 TPodikaoTiKo epoTnUQ

To M/S Grethe Fighter, to omoio expetallevetal n etaipia Sea Fighter, éxel kata-
OKEVAOTEL YLt TNV EKTENECT) EPYACIOV EKOKAPG KAL KATAOKEVAOTIKOV EPYACLOV OTO
vepd. To mhoio diabétel povipo e€oMAIOHO eKOKAPHG OTO KATAOTPWHX, O OTIOI0G AEL-
Toupyei e Sikd Tou KivnTrpa Kat €xel TN Sikr) Tov Se€apeviy kavoipnv. O exokadpéag
Aertovpyei ave€aptnta amd tov KvnTipa Mpowoews tou mhoiov. H Seapevn kav-
oipov Tou ekoKapéa avepodialetal amo Tnv kuplx de€apeviy Kavoipov Tov TAoiov.
To mmAoio eivat ayKupofoAnpévo 6tav XproLpoTIoteital o eKoKapéag Yo fuBokdpnon
Kot KLveitat 6Tav ekpoptaveTtal VALK oto onpeio amoppiyens. H Sea Fighter {fjtnoe
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EMOTPOPT) TOL POPOUL eTi TV TETPEAALOES WV TTOL avalwOnkav emi Tov M/S Grethe
Fighter katd to xpovikd Sidotnpua peta€d 1ng Iavovapiov 2001 kot 301 Zenteppi-
ov 2003.

Me anopaon g 19n¢ Pefpovapiov 2004 to Toldskat Dstjylland (mepipepetakn po-
PONOYIKT) TEAWVELAKT KAl popoAoyIKT uTinpecia Tov Pstjylland) extipnoe o1, yia to
ev AMOyw Xpoviko Staotnpa, 1 Sea Fighter dev SikatovTat emiotpodr) Twv pdpwv emi
TV TETpeAaLoeldV Kat emti Tov Stoetdiov Tov avOpaka yio To ETPEANLO TTOL XPNOL-
pomotnOnke yia tov ekokadéa. H ev Aoyw vminpecia éhafe 18iwg umdyn 011 0 eKoKA-
p€ag Aettovpyel aveEdpTnTa ATIO TOV KIVNTHPAX IPOWCEWS TOL TTAO{OU.

H Landskatteretten (avaotatn Stoikntikr) popoloyikr apxn) enipefaiwoe tnv andpa-
on avth) otig 4 Maptiov 2005.

H Sea Fighter doknoe mpoodpuyn katd 16 ev Adyw amodpacews evoriov Tov Vestre
Landsret, o omoio amopdavOnke vnép TG Gpopoloyikng apxng pe amdpacn tng
29n¢ OePpovapiov 2008.

Katd tng amopdoewg touv Vestre Landsret aokniBnke avaipeon evomov tou
Hojesteret, 1o omoio amogdaoioe va avacTeilel TNV evoTmiov Tou dtadikaoior Kot vo
urtodAel 0To AlKaoTrpLo To €€1¢ TTPoSIKACTIKG Ep@TNHQ:

«Exel To apBpo 8, mapaypadog 1, atoixeio y, TG odnyiag 92/81 [...] Tnv évvola 4Tt
T meTpelatoetdn} ov mapadidovral yia va xprotpomnomBovv yia i Aettovpyia ex-
oKapEA 0 OTI0L0G EIVAL EYKATETTNUEVOG HOVIUA ETTE TTAOIOV, TIANV Op®G, Sedopévou OtL
Stabétel xwploto kivntrpa Kot Se€apevr) KAVOiHoU, AETOVPYEL AUTOTEAGDG O OXEOT
L€ TOV KLVNTH P& TOL TIAOIOV, anaAA&ocovTal, VIO TG oLVONRKES TNG TTAPOVLOAG UTIO-
B¢oewg, artd Tov pHpo;»
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Eni tov mpodikaoTikoU gpotipatog

Emonpaivetal, katapxdg, 0Tt, OTw TIPOKUTITEL oITO TNV TPITN KAL TNV TIEUTITN GLTLO-
Moyikr) okéyn g 0dnyiag 92/81, n odnyia avTh £XeL WG OKOTO, APEVOG, VO TIAPATXEL
KOLVOUG YL TO KPATH HEAN OPLOHOUG T®V TIPOIOVTIWYV TA OTIOIN EUITITTOVY OTNV KATT-
Yopia TV TETPEAALOEISOV Kol UITOKELVTAL OTO YEVIKO CUOTNHA TOV ESIKOV GPOpwv
KOTAOVOAA@OEWG, Kal, APpeTEPOL, va BeoTtioel amaAlayég oG TPog Ta TTPOIOVTA AUTA,
oL oToigg eivat LTTOXpewTikéG o€ eminedo Evwong (PA. amodpaoelg tng 1ng Ampiiiov
2004, C-389/02, Deutsche See-Bestattungs-Genossenschaft, ZuA\oyn 2004, . 1-3537,
oxéyn 17, kot g 1ng Maptiov 2007, C-391/05, Jan De Nul, ZuAloyr) 2007, o. 1-1793,
okéyn 21).

Kata ouvénela, ot opiopoi mov apopovv Ta Siemopeva ano tnv odnyia 92/81 mpoi-
OVTX Kol Ol €T AUT®V ePUAPUOOTEEG EENIPETELG TIPETIEL VO EPUNVEDOVTAL AVTOTEA®G,
Baoel Tov ypappatog twv oXeTIKeV Slatdenv KaBm§ Kol ToV eMSIOKOHEVWV (L€ TNV
odnyia avtr okomav (PA. v poavadepBeioa andPpaon Deutsche See-Bestattungs-
Genossenschaft, okéyn 19, kat Jan De Nul, okéyn 22).

‘Ocov apopd 1o &pBpo 8, mapdypadog 1, arotxeio Y, mpwto edadto, Tng odnyiog
92/81, Katd TO OTOIO TCt TTETPEAALOELST] TIOU XPNOLHOTIOLOVVTAL WG KAVOLWO ota USa-
T TG ‘Evwong anmaAldocovtal ard 1ov eVvappoviopévo et8ikd ¢popo Katavalwaong,
emonpaivetat otL n Statan avth mpoPAémel pio povov e€aipeon, opilovtag, ovyke-
KPLHEVQ, OTL 1) atadAaryT) Sev LoXVeL Yiot TETPEAALOELST) TTOV XPT|OLUOTIOLOVVTAL GE «I8L-
WTIK& oKAPn avayvxne». Katd to Sevtepo edddlo ng ev Aoyw Sataewg, n ppaon
«SLOTIKA oKAPN avaPuxie» KOAUTITEL KABE OKAPOG TTOU XPNOIHOTIOLEITAL «Yla HN
epmoptkog okomovg» (PA mpomapatebeioa amodpaon Deutsche See-Bestattungs-
Genossenschaft, okéyn 22).

Katd ovvémela, pe tig oképelg 23 kat 25 g ev Aoyw amopdoews 10 AlKaoTtiplo
éKpLve OTL 1 artoANayT) aItd TOV EVAPHUOVIOHEVO ELSIKO POPO KATAVAADTEWG, 1) OTTOix
nipoPAémneral and to dpBpo 8, mapdypadog 1, otoixeio Y, mpmto edddlo, TngG odnyiag
92/81, kalvmtel KABe popPr} EUTOPIKTG vavoTAoiag, aveEapTT®wG TOL GKOTOV TNG.
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Emopéveg, 0 0KOTIOG TOU TIPAYHATOTIOLOVHEVOL evTOG TwV VSATWV TNG Evewong mhov
Oev aOKEl eTLPPOT), 00OV APOP& TNV ATTOANAYT) TV TIETPEAALOES OV TIOL arvad@OnKay
KOTE TN vauoumhoia arto Tov et8ikd $pOpo KATaAVAAOOTG, EPOCOV TIPOKELTAL VLo VAUGTL-
mAoia TTov ouvenayeTat Tapoxn) vTnpeotwv €€ emaxBoig attiag.

‘Ooov agopd Tor TEXVIKE XAPAKTNPIOTIKE TNG CUYKEKPIHEVNG vavoumhoiag, To Alko-
otnplo dievkpivioe pe T okéYn 40 g mpomapatebeiong amodpdoewg Jan De Nul o1t
ol petakiviioels PuBokdpov oKAPOUG 0TO TIAAICLO TNG EKTENECEWG EPYUOLOV OITOP-
poProews Kot evartoféoews Twv poepXopévav amod Tov fuBo vAik®v, SnAadn ot pe-
TOKLVIOELG TIOV €ival CUVLPAOHEVEG [e TN PuBokdpnon, euminTovy otV évvola Tng
«vavotmhoiag», Katd to &pBpo 8, mapdypadog 1, otoixeio Y, mpwto edddro, TnG odn-
yiag 92/81. Enmopévwg, anatteital n €€ enaxBovg attiag mapoxrn vnnpeciov va eivat
OUVUDOCUEVT UE TN HETAKIVNON TOL TTAOIOV.

AvT18¢106, n dtdtagn avtr dev pmopei va eppnvevBei umtd TNV £vvola 4Tt epappdletal
oe k&Oe vmnpecia mapexopevn and okdPpog eviog Twv Vd&Twv NG ‘Eveong, dnla-
O oTNV TEPIMTMOTN AVAADOENG TIETPEAALOEISOV UN OXETIWOUEVNG e TN HETAKIVION
TAo{ov.

ZUYyKeKpLEVa, aro To ypappa tng dtataews autrg mpokumntel 6tL Tpoimobeon g
ePapHOYNG TNG eMipaxnG amallayng eival Ta TETPEAALOELST) VA €XOUV XPTOLHOTIOLN-
Bei w¢ KavOLWO yia vavoumhoia evtog Twv LO&TwY NG ‘Evwong.

E&&A\ov, arnd tov okomo tng odnyiag 92/81, Suvapel Tng omoiag To KpATn HEAN eTL-
BaAovv ota meTpedatoeldr) evaprovIopEVO e8IKO POPO KATAVAA®OTG, TIPOKVIITEL
otLn odnyia dev amookoriel 0t B€0TION ATTOANXY®OV YEVIKOU XAPAKTHpA.
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‘Ocov apopa tnv vtdBeon ¢ KOpLaG Sikng, Sev appioPnTeital OtLn avdAwon neTpe-
Aa10eld @V a1rd EKOKAPEN HOVIU®G EYKATETTNUEVO ETTE TOL OCUYKEKPLUEVOL TIAOIOU dev
éxeL OX€oN e TNV TIPOWAT Tov TIAoiov.

Y16 116 ouVOnKeG AUTEG, 1] AVAAWOT) TIETPEAALOEIO®MV OTN CUYKEKPLUEVT) TTEPITTWON
dev eivat cuVLGAOHEVT LE TN LETAKIVIOT) TOV TTAOIOU ETT{ TOV OTIOIOV EIVAL EYKATETTN-
HEVOG O EKOKAPENG.

Enopévwg, oto vmoPAndév epotnua mpémel va dobBei n amdvtnon 6tL to apbpo 8§,
napdypoadog 1, otorxeio Y, tng odnyiag 92/81 éxet tnv évvola 61t 8ev amaAA&ooo-
vtat atd Tov edikod Ppopo KatavdAwong Ta erpehatoetdn) mov mapadidovral yia va
xpnotporown 8oy yia Tn Aettouvpyia eKOKapEX HOVIH®OG EYKATECTNHEVOL €Tl TTAOIOV,
0 010i0¢, OpwC, deSopévou 0Tt Slabétel XwploTod Kivntrpa Kat defapevr) Kavaipov,
AelTovpyel AVTOTEA®G OE OXEOT [LE TOV KIVITHPA TIPODCEWS TOU TTAO{OV.

Eni tov Sikaotikov e£68nv

Aedopévou 611 ) mapovoa dwadikacio £XeL wg TTpog Tovg Siadikovg TG KVpLag dikng
TOV XOPOKTHPA TAPEUTTITITOVTOG TTOU avEKLYE evmTlov Tou eBvikol dikaotnpiov, o
auvto evamdkertal va aopavlel eni Twv SikaoTikav e€6dnv. Ta ¢é€oda ota omoia
vrtoPARONKav doot vTéPalav Tapatnproelg 6TO AIKAOTHPLO, TTANV TRV G dve Sia-
dikwv, dev amodiSovTal.

T Toug Adyoug avtovg, To AtkaoTriplo (Tpito Tnpa) amopaiverat:

To apBpo 8, mapaypadog 1, oroixeio y', tng odnyiag 92/81/EOK tov Zvppoviiov,
¢ 1916 OktepPpiov 1992, yia TV evappuovion tev Siaplpooeov Tov eldikov
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Popov Katavalnong mov emifailovral ota MeTPeAaL0ELdr), OMKG TPOTTOTOLY)-
Onke pe v odnyia 94/74/EK tov Zvpfouvliov, tng 22a¢ AekepPpiov 1994, éxel
NV €vvola 011 §ev anmaAAdcoovTal Ao ToV e181K0 pOPO KATAVAAWOTNG TH TIETPE-
Aawoedn mov mapadidovral yia va xpnotponomn0ovv yia tn Aeitovpyia eKoka-
Péa HOVIPOG EYKATEGTNHEVOU €Mi TAOIOU, 0 0TI0i0G, OpWG, Sedopévou 0Tt S1a0é-
TELXWPLOTO KIVITHPA KAl de§apevi) KAUGIHOU, AEITOVPYEL AVTOTEA®G G OXEOT) HE
TOV KIVITI P& TIPOWCEMG TOV TAoiov.

(umoypagég)
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