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ATIO®AXZH TOY AIKAXTHPIOY (mpoto turua)

™G 1ng Maptiov 2012*

«@TTA — Odnyia 2006/112/EK — ApBpa 9, 168, 169 kat 178 — Exkntwon Tov $pOpov €L0POWV TTOL
adopd TPAgelg OXeTIKEG pe TNV LAoToinon oxediov owkovopikng dpaotnplotnTag — Ayopd yng amo
Toug eTaipovg etalpiog — TipoAoyla oV ekdOONKAV TPV TNV KATAXWOPLON TNG ETALPING TTOU
{ntel v éxmtwon»

21nv vnobeon C-280/10,

pe avTiKeipevo aitnomn ylo TNV €k80oon TPodIKAOTIKNG ammopaoeng duvdpel Tov apbpov 267 ZAEE, mov
vnéPode n Naczelny Sad Administracyjny (TToAwvia) pe amopaon tng 31ng Maptiov 2010, n omoia
nepin\Be 010 Akaotriplo otig 4 Iovviov 2010, oto mMAaiolo Tng dikng

Kopalnia Odkrywkowa Polski Trawertyn P. Granatowicz, M. Wasiewicz, spélka jawna

KOT

Dyrektor Izby Skarbowej w Poznaniu,

TO AIKALTHPIO (rrpéto Tprpa),

ovykeipevo amnd tovg A. Tizzano, mpoedpo tunuatog, A. Borg Barthet, M. Ilesic, J.-J. Kasel (etonyntn)
Kat M. Berger, dikaotég,

yevikdg eloayyehéag: P. Cruz Villalén
ypappatéag: K. Malacek, vmaAAnhog Siowkrjoewg,

éxovrag uvméyn v éyypadn Sdikaoia Kot KaTdMV TNG €M aKpoatnpiov oulntioewg Tng
22a¢ Iovviov 2011,

AapBavovTtag voYn TIG TTAPATNPHOELS TTOL LTTEPorAary:

— n Kopalnia Odkrywkowa Polski Trawertyn P. Granatowicz, M. Wasiewicz, spétka jawna,
eknpoowttovpevn artd tov M. Pawlik, conseiller fiscal,

— 1 Tlohwvikn KuPBépvnon, exmpoowrmovpevn amd tov M. Szpunar kafng kot Ti¢ K. Rokicka, A.
Gawlowska kat A. Kramarczyk,

— n T'eppavikn KuBépvnon, exnpoonmnovpevn amnd tov C. Blaschke,

— 1 EN\nvikry KuBépvnon, eknpoowmovpevn amo ti¢ K. IMTapaokevormovlov, Z. Xat{nmavlov kat M.
Mixeloylavvakn,

* TAoooa SladiKaciog: 1 TOA@VIKT).
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— n F'adukny KuBépvnon, exnpoowmnovpevn and tov J.-S. Pilczer,
— 1 Evponaiki Enitponr), eknpoowmnovpevn amtd tov A. Tplavtapiliov kat tnv K. Herrmann,

aPpob AKOUOE TOV YEVIKO ELONYYEAEX TIOU OVETTUEE TIG TIPOTAOELG TOL KaTd TN ovvedpioon Tng
15ng ZentepPpiov 2011,

ekdidet TNV akdAovbn

Anodaon

H aitnon ekd6oewg TpoSIKAOTIKNAG amodpaoews adopd TNV eppnveia tov apbpwv 9, 168 kat 169 tng
odnyiag 2006/112/EK Tov XvpPovAiov, tng 28n¢ NoepPpiov 2006, OXETIKK HE TO KOWO OUOTHHX
¢popov mpootiBépevng afiag (EE L 347, o. 1).

H ev Aoyo aitnon vmoPAndbnke oto mlaioo éviikng OSwapopdg petald, apevog, tng Kopalnia
Odkrywkowa Polski Trawertyn P. Granatowicz, M. Wasiewicz spélka jawna (oto e€ng: Polski
Trawertyn), oudppubung etaipiag, kabwg kot Twv etaipwv TG P. Granatowicz kat M. Wasiewicz (oto
e€ng: etaipot) kal, agerépov, tov Dyrektor Izby Skarbowej w Poznaniu (SievBuvtr) Tng ¢popoloyikrg
vnnpeoiag tov Poznan, oto e€n¢: Dyrektor) pe avrtikeipevo v ékmrwon tov ¢pdpov TpooTiBépevng
aiog (oto €€ng: OITA) mouv kataPAnOnke yiax oplopéves TIPASelS TIPOYeVEDTEPEG TNG €YYPAPNS TNG
eTALPIOG OTO UNTPWO ETALPLOV.

To vopuiko mAaicto

H odnyia 2006/112
To apBpo 9, mapdypadog 1, Tng odnyiag 2006/112 opilet:

«Noeitar wg “vmokeipevog otov Ppopo” omoloodnmote ooKel, KAT& TPOTMO ave€ApTnTO KAl OF
OTIOLOVONTIOTE TOTO, OLKOVOUIKH OpacTnploTnNTa, aveldptnTar armd Tov emdlwKOpeEVO OKOTd Kal Ta
aatoTeAéopAT TG dpaoTNPLOTNTAG AUTHG.

Q¢ “owovopikn SpaoctnpdtnTa” Bewpeital k&Be SpacTnpldOTNTA TOL TAPAYWYOV, TOU EUITOPOVL 1] TOU
TIAPEXOVTOG  LTINPEDies, TEPINAUPAVOUEVOY Kl TV SpacTnplotitwv €£Opuéng, TV oypoTIK®V
Opaotnplot)Twv Kabadg Kat Twv 8pactnploTitTov Twv elevbepwv emayyeApdtwv. 26 OLKOVOUIKN

Opaotnplotnta Oewpeital, emiong, 1 eKUETAANELOT EVOOUATOV 1) GLAOVL ayaBov, pe okomd 1diwg TNV
dvtAnon 008wy dlapkolis XapaKThpa.»

To &pBpo 168 tn¢g 0dnyiag 2006/112 mpoPAémel, peTa€d AA®V:

«210 PBaBud mov Ta ayabd& Kot oL LT peoieg XPNOLHOTOLOVVTAL YL TIG AVAYKEG TV GPOPOAOYOVHEV®V
Tp&Eecdv TOV, 0 LTTOKEIHEVOG OTOV PpOpO €xel TO dIKAIMUA, OTO KPATOG HEAOG OTO OTIOIO TIPAYHATOTIOLEL
TIG TIPAEELG TOV, VA EKTTIITEL ATIO TOV OPEINOUEVO POPO T akOAoLO TTOOG:

a) Tov odel\dpevo 1 kataPAnbévra oto ev Aoywm Kpdtog pélog DITA yix ta ayabd mouv ToUL

mapadodnkav 1 mpokertat va tov mapadofolv Kat Yl TIG LTINPETieg TTOL TOL TapAcXEONKAV 1
TpOKeLTaL va Tou Ttapacyebolv armd aAAov vrokeifevo oTov Gopo,

[...]».
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To &pBpo 169 ¢ 0dnyiag 2006/112 opilet:

«Ektog amnd v éxmtwon mov avadéperal oto apbpo 168, o umokeipevog otov popo €xet dikaimpa
éknmtwong Tov OITA mov avagépetar oto &pbpo auvtd, epocov Ta ayabd Kot ot umnpeoieg
XpnotpomotodvTal Yl Tig akolovdeg mpaelg:

a) TG TPAEEIC TOU TIOL AVAYOVTAL OTIG dpaocTnploTnTeG Tov dpbpov 9, mapdypagog 1, Sevtepo
eddPlo, oL Omoieq TPAYHATOTIOOUVTAL €KTOG TOUL KPATOUG HEANOLG OTO oOToio odeiletal 1
Katafaretar o Ppopog avtog Kal Oa mapeixav OSikaiwpo EKTTwong edv eixav mpaypatomotndei
€VTOG TOU €V AOY® KPATOUG UENOUG,

B) Tig mpacelg Tov mMov amaAAdooovtal oOpdwva pe T &pOpa 138, 142 kot 144, ta apBpa 146 £ng
149, ta apBpa 151, 152, 153 kat 156, 1o apbpo 157, mapdypadog 1, otoieio P, ta &pOpa 158
¢wg 161 kot 10 &pbpo 164,

Y) T mpdacelg Tou Tov amoaAldooovial oOpdwva pe to dpBpo 135, mapdypadog 1, otoieia o éwg
o1/, OTaV 0 ATOKTWV gival eyKateoTnpévog ektog Kowvotntag 1 étav ot mpaelg avtég ovvdéovtal
dueoa pe ayaBd& mov mpoopilovrtat va efaxBovv ektdg TG Kowvdtntoag.»

To &pBpo 178, otoixeio o', Tng odnyiag 2006/112 mpoPAémet:

«[x va €xel T SuvaTOTNTA AOKNONG TOL JIKALOUATOG EKTITWONG, O UITOKEIEVOG OTOV PpOPO odeilel va
mAnpoi Tig akdlovbeg mpoiimobécelc:

a) yw v mipoPAendpevn oto apbpo 168, otoixeio o, EkmTwoN, 600V aPopd TI¢ Tapaddoelg ayabwv
KL TIG TIAPOXEG UTINPECLOV, VX KATEXEL TIHOAOYLO, TO oTroio éxel ekdobei oOpPpwva pe Ta apbpa 220
€wg 236 Kot T dpOpa 238, 239 Kat 240».

Avvapel tov apBpouv 213, mapdypadog 1, Tng odnyiag 2006/112:

«KaBe vmokeipevog otov popo dnhwvet v évapén, T petafoAn 1 Tnv mavon g dpaotnpLloTNTAG TOL
WG LTTOKEIpEVOL 0TOV POPO.

Ta kp&tn pEAN EMUTPETOLY Kol HITOPOLV Vo amaltolV, e TIg Tpoimofécelg mov opifouvv, Tnv LITOPOAR
NG ONA®ONG HE NAEKTPOVIKE HECKL.»

To apBpo 220 G odnyiag 2006/112 mpoPAémet:
«KaBe vmokeipevog otov ¢popo odeilel va e€aopalier tnv ékdoomn Tipoloyiov armd Tov idlo, amd Tov
QTOKTOVTA ayabd 1) TOV AfIITI LTINPECLOV 1), OTO OVOUAE TOU KAl Yl AOyaplaopd Tov, amd Tpitov, oTig

aKOAovbeg TTEPIMTTAOOELG:

1) yw 1g mapadoocelg ayabwv 1 TIG TAPOXEG UMNPECIOV, TIG OTOIEG TIPAYUXTOTIOEL TIPOG GAAOV
UTTOKE(EVO OTOV POPO 1) TIPOG WUN LITOKEIPEVO OTOV GOPO VOUIKO TIPOCWTIO,

2)  ywa 11 tapadooelg ayadnv mov mpoPAénovtat oto apbpo 33,

3) Yy 16 mapaddoelg ayafhv TTOv TIPAYHATOTIOLOUVTAL UMV Pe TOUG OpOoULG TIOL TIpoPAETOvVTaL
oto apBpo 138,

4)  yx TIG TPOKATAPOAEG IOV AapPAVeL TPV atd TNV TTpaypaToroinon Twv napaddcewv ayabov mov
nipoPAénovTal ot onueia 1), 2) kat 3),
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5)  y TG TpoKATAPOAEG TTOU AApPAVEL At GANOV UTTOKEIEVO OTOV PpOPO 1) ATIO [N UTTOKEIEVO OTOV
$pOpo VOUIKS TIPOOWTIO TIPLV ATTO TNV OAOKANP®WOT) TNG TOPOXNG LITNPECLMV.»

To &pBpo 226 G odnyiag 2006/112 mpoPAémel, petald dAAwV:

«Me v empolaln tov eldikov dwatafewv mov mpofAémovial otnv mapovoa odnyia, pévov ot
akolovbeg evdeielg eival LTOXPeWTIKEG Yior Toug okomovg Tov DITA, doov adopd Ta TIHOAGYIX TTOUL
ekdidovtal kat epappoyn tev datdlenv Tov dpbpwv 220 kat 221:

1) 1 nuepopnvia ékdoong Tov TipHoloOYiov,
[...]

4) o apBpog popoloyikov pntpoov GITA 1oL ATOKTOVTOG 1} TOL AfTITN KAT& TO Apbpo 214, pe Pdon
Tov omoio é\afe mapadoon ayabwv 1) TTAPOXN LTNPECIOV YA TNV OTto{n eival LTTOXPEOG OTOV POPO
1 mapa&doon ayabwv Tov &pbpov 138,

5) To mMAnpeg Ovopa Kat 1 TARpnG SievBuvon Tou UTOKEIHEVOL OTOV $pOPO KAl TOU QITOKTOVTOG TOl
ayaba 1 Tov AAITN TV LTINPECLOV,

[...]».
Kata to dpbpo 273 16 0dnyiag 2006/112:

«Ta kpd&tn péAn prmopolv va TIPoPAETTOLY Kot GANEG UTTOXPEMOELG TIOU KPIvOuv avayKaieg yia i
Staodpdaion g opbng eiompadng tov OITA kat tnv amodpuyn NG amdtng, pe TNV emporaln 1ng
TpNoNG TG opxng TNG (onNG HeETaxeiplong Twv eomtepikev Tpalemv Kal Tov Tpafewv TOUL
TPAYHATOTIOLOOVTAL ATTO UTTOKEIHEVOUG OTOV PpOpo pHETAED KpaT®OV HeA®V Kal pe Tnv mpoindbeon otL
oL uToXpenoel auvTég dev 0dnyolv, oTig ouvoAAaYég peTall KpaTOV HEA@V, 0t SHTUTIWOELG TTOU
ouvdéovtal pe Tn diéAevon ouVOpwV.

H duvatotnta mov mpofAénetal oto mpato edddlo dev pmopei va xpnoiporonOel yia tnv emtBoAn
EMTAE0V VTTOXPEWOEWV TIHOAGYNONG eKTOG amod avTég Tov Kabopilovtal oto kepalato 3.»

H e6vikn vopobOeoia

To &pbpo 15, mapaypagdot 1 kat 2, Tov vépov g 11ng Maptiov 2004 mepi pdpov tpootiBépevng adiog
(Ustawa z dnia 11 marca 2004r. o podatku od towardéw i ustug, Dz. U. apif. 54, onpeio 535), wg eixe
KAT& TOV XpOVO TV TIPAYHATIKOV TEPLOTATIKOV TNG KUplag dikng (oto e€n¢: vopog mepi OITA), opile
Ta e€n¢:

«1) Ymokeipevol oTOV POpPO €ival TA VOUIKA TIPOOWTIA, OL OPYAVMTIKEG HOVASEG XwPIG VOWIKA
TPOOWIIIKOTNTA Kol TX (PUOIKK TIPOOWTK Tl OTOIt AOKOUV KATA TPOTO ave€&pTNTO OIKOVOUIKT
SpaoTnpLoTNTA VIO TNV éVvolx TNG Tapaypddov 2, avefapTATOS TOU OKOTIOD 1) TV XITOTEAECUAT®V
MG OpaACTNPLOTNTAG AUTHG.

2) Qg owovopikn dpaoctnpdtnta Bewpeitar kabe dpaotnpldTnTA TOL TTAPAYWYOV, TOL EUNTOPOL 1} TOUL
TapéXovTog ULmnpeoieg, mephapPoavopévev Kot Twv dpaotnplotitev e§opulng TV AypOTIKGOV
dpaotnplot)Tewv Kabig Kot Twv SpactnploThTewv Twv elevfepnv emayyeAHAT®V, aKOpA Kol OTnv
TIEPITTTWON TIOL 0 OXETIKOG KUKAOG epyaotav mpaypatorno)Onke dmaf povo, aA\d vnd ouvOnkeg, amd
TIG omoieg ovvdyetal 1 mpobeon NG emavolnPewg avtov. ¢ owovoulkn dpaoctnpldtnta Bewpeital,
eTNiong, N EKHETANAEVON eVOOUATOL 1) ALAOL ayaBoU, pe okomd 1iwg TNV dvtAnon €codwv dtapkovg
XOPAKTHpA.»
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Katd 1o dpBpo 86, mapdypadog 1, Tov vopou mepi OITA:

«XZ10V Babpod mouv ta ayaBd Kot oL LT PECiE XPNOLHOTIOLOVVTAL YIX TI XVAYKEG TV GPOPOAOYOVHEV®V
Tp&ecdv TOuG, oL mpoPAemopevol and To dpbpo 15 vmokeipevol otov pdpo €xouv, vIO TNV emPLAAEN
Tov apbpwv 114, 119, mapdaypadog 4, dpbpo 120, mapdypador 17 xat 29, kat tov Gpbpov 124, To
Sikaiwpor va eKITTOLY oItd TOV 0PeNOpEVO GpOpo Tov TpoKkataBAnbévta ¢pdpo.»

To &pBpo 86, mapaypadog 2, Tov vépov mepi OITA mpoPAémet:

«YTéd v emporaln Tov mapaypddpwv 3 €wg 7, To 00O TOL KATAPANOEVTOG PpOpoL €loponV LoolTAL
pe:

1) 71O OUVOAO TWV TOCKV TOU POPOL TIOV eUPAIVOUV T TIHOAOYLX TTOU éAafe O UTTOKEIUEVOS OTOV
$popo:

a)  yw Vv ayopd ayaBmv Kot LTINPESIAV,

b) mou emPePaiivovv mpokataPolikég mMANpwpég (Mpokatafolés, 86oelg) oTnv MepinTwon TV
éxet yevvnOel popoloyikr) odehn,

¢) amd aviiovpPairdpevo ya mapddoon ayabmv mov amotelolv TO AVTIKEIUEVO CUUPACEWG
nipopnBeiag,

[...]».

Katd 10 &pbpo 86, mapaypadog 10, onpeio 1, Tov vépov mepi OITA, 10 OSKaiwUK TIPOG EKMTWON
epappoleTal otov LITOAOYIOUS TOL YiveTal Yot To Xpovikd didotnpa Katd Tn didpkela Tov ormoiov o
UTTOKEIEVOG O0TOV PpOpo €Nafe TO TIHONOYLO 1] TO £YYpaPO EKTEAWVIOHOD |[...].

To apBpo 106, mapdypadog 1, Tov vopov mepi OITA opilet:

«YTé Vv empLAa€n TV mapaypadwy 2, 4 kat 5 kabag kat Tov dpbpov 119, mapdypadog 10, Kat Tov
&pOpov 120, mapdypadog 16, oL vtokeipevol 6TOV GpOpo TIoL avapépovTal oto dpbpo 15 voxpeolvral
va ekdi0ouV TIHOAOYLN, Tor OTO{X TOTOTIOOUV TNV TOANGCT), TNV NUEPOUNVIK TIWANOEWS, TNV AV
povada T Xwpig ¢popo, T PAon LITOAOYIOHOD TOU POPOV, TOV CUVTEAECTH Kol TO TTOCO TOU $GOPOU,
TO VYOG TNG ATIALTHOEWG KOL T OTOLXEIDX TOV UTTOKEIHEVOL OTOV POPO KAl TOV ATTOKTOVTOG.»

Avvapel Tou apBpou 9, mapdypadog 1, onueia 1 kat 2, TnG anmoPpdoeng Tov Yovpyol OIKOVOUIK®V TNG
251G Moaiov 2005 OXETIK& pe TNV EMOTPOPH] TOL POPOL CE OPLOUEVOLG UTTOKEIPEVOUG OTOV POPO, TNV
EMOTPOPT] TOU POPOL TIPOKATAPOANG, TNV €kdoomn Kal Trpnon Tipoloyinv Kabmg Kal TNV KATdoTaom
ayaBov Kal vnpeotov mov dev amoAldooovial amnd tov pdpo mpootiBépevng aiag (D.z. U. api. 95,
Béon 798, 6mwg tpomomoOnke, oto €€nG: andpaon mepi TIHOAOYIWY), TTOU TUYXAVEL EPAPUOYTG £mG
mv 1n AexepPpiov 2008, T TIHOAOYlX TIOU TIOTONOOLV MIX TIOANON TIPEMEL VA  TIEPLEXOUV
TOULAGXLOTOV €VOEICeIG OXETIKE [E TO OVOHX KOl TO EMNMVUHO 1) TNV EMWVUHIX 1} TN CLUVTOHOYpadia TOL
OVOUNTOG TOU TIWANTA KAl TOU ammoKTewviog kabog kat 1 OtevBovoelg tovg kat tov apliud
$popoloYIKOD UNTPOOL PpOpov TpooTiBépuevng aiag ToL TTWANTA KAl TOU ATTOKTWVTOG.

210 TOAWVIKO Sikato, ol elg €idog eloPpopég o€ eTAIPiEG TOL AOTIKOD KAl TOL gWmoplkoL dikaiov

antoAaooovtal artd tov OITA. EEaA\ov, oL opoppubpeg etalpieq vmdpxovv amod tnv eyypadr oto
EUITOPLKO UNTPWO.
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H Siadopd 116 KOprag Sikng kot Ta MPOoSIKACTIKE EPOTAHATH

2115 22 Aekepfpiov 2006 €vag SKaoTikOg emipeAnTrg e€€8woe TIHOAOYLO OTO OVOUX TV ETAIPOV Yl
TNV KTNOT QKIVATOL Tov Tepleixe vmaibpla Koltdopata meETPag.

21 26 Ampiiov 2007 ot etaipot ovvéotnoav tnv Polski Trawertyn. Tnv iSix npépa, o
ovpPoratoypddpog e€édwoe amodel€n oto dvopa NG eralpiag ywxr tnv €K600N TOL OXETIKOD HE TN
oboTAOoN AUTHG CUMPOAALOYPAPLKOD EYYPAPOL KAl Ta ouvadr avtiypada.

Katémyv twv dievepynféviov eléyxwv ot appodieg wg mpog tnv Polski Trawertyn apyxéq katd to
Staotnua and tov lovvio éwg Ttov ZemtépPplo tov 2007 SamioTwoav OTL LIHPXAV TTAXPATLTTIEG doOV
adopa T Moo tov DITA ewopowv. Alamotmdnke, ovykekplpéva, Ot Katd tov Iovvio Tov 2007, n
etatpia avtr) ONAwoe vmepPolikd vynAd mood OITA emi TwV €0podV AOYw TOL OTL 0T AOYIOTIKA
Katdotaon yx Tov OITA 1ng etaipiog eixav kataxwplobei ta d0o mpoavadepBévia TIHoAOyIA.

Oocov agopd 10 TIp®TO TIHOAGYL0, Ol apxés Sutiotwoav o1t 1 Polski Trawertyn 8ev pmopotoe va
ekitéoel Tov KataPAnOévia OITA, kabwg o amoktov To akivnro 8ev frav n b n eralpio, cAA& Ta
PLOIKA TIPOOWTIA, TA OTOIA, HETA Tr oLOTAON TNG €v A0yw etaipiag otig 26 Ampiiiov 2007, eixav
elodépel oe aUTAV TO ev Aoyw ayaBo wg eig €idog elopopd. ‘Ocov adopd tn devtepn amddeiln, ol ev
AOyw Ppopoloyikég apxeg ékpvav OTL oUTe auTh Snpiovpynoe dikaiopa 1pog ékntwor, dedopévou OtL
ekdoOnke mpwv v eyypadn tng Polski Trawertyn oto epmopikd pntpoo. Kaboocov n eyypadn élafe
xwpa o1ig 5 Iovviov 2007, n anddel€n ekd6Onke oto dvopa etatpiog mov dev eixe akoun ovotabei.

Aedopévov 611 0 Dyrektor Izby Skarbowej w Poznaniu emikopwoe, HeTd T SLOIKNTIKI) TPOOPLYT TTOU
doknoe n Polski Trawertyn, tn 0éon Tng ¢popoloyikng SLOIKAOEMG, 1) ETALPIA TIPOCEPUYE EVMITLOV TOU
Wojewddzki Sad Administracyjny w Poznaniu (Stoikntiké mpwtodikeio tov voivodie de Poznan). Metd
NV andppLyn TNG CLYKEKPIHEVNG TIPOOPUYTG, 1) €V AOyw eTatpia GOKNOE AiTNOT AVALPECERG.

[Tpog otApln G aToe®g NG avalpéoens, LIOoTHpLEe, HETAED AGA\WV, OTL, €PpOCOV OpLopéEVA
nieplovotlakd ayaBd —otnv vnobeon tng kvptag dikng, vmaibpla KolTdopatTa TETPAG— ATTOKTHONKAV
Yl TNV &OKNOT OIKOVOULKNG Opaotnptotntag, mpobeon mov emPefaiwoav akolovBwg avTiKeleVIKE
TIPAYHATIKA TIEPIOTATIKA, NTOL 1) OVOTAON ETALPIOG Kol 1) KATOXWPLOT QUTHG WG LTTOKEIPEVNG OTOV
¢popo, pmopel evVAOYwG va ouvvaxbel To ocvpmépacpa OTL oL eTaipol eiYarv €VEPYNOEL WG LITOKEIHEVOL
oToV PpOpo L6 TNV évvola Tov dpbpov 9 NG 0dnyiag 2006/112. Avvapel Tov dpbpwv 168 kat 169 1ng
odnyiag autrg, évag LTTOKEiHEVOG OTOV PpOpOo £Xel SIKaiwpa va ekméoel Tov TTpokataPAnfévra OITA y
TIG €MEVOUTIKEG SATIAVEG TTOV TTPAYHATOTIONOE Y dpaoTnpldTNTEG TTOL €iXe OKOTIO VA OOKIOEL

To Naczelny Sad Administracyjny kpiver 6t n emilvon NG eKKpeROUG eVOTILOV TOL Sladopdg e€apTaTal
and 1o {ATna av, vmd To Tpiopa Twv apbpwv 9, 168, 169, 178, otoixeio o, kat 226 NG 0dnyiag
2006/112 kot AapPavopévey vmoyn TV TIPAYHATIKOV OTOLXEIWV TTOU XapakTnpilovv tnv vmobeon 1ng
KOplag Oikng, n Polski Trawertyn €xet 1o Sikaiwpa va ekméoer Tov OITA mov katafARdnke y Ta
ayaO& IOV CITEKTNOAV OL ETAIPOL TNG TIPLY 1) €V AOYw ETALPIA ATTOKTHOEL VOUIKT TIPOCKTIKOTHTA.

Ynéd 11g ouvvOrkeg avtég, To Naczelny Sad Administracyjny avéotethe 1 dwadikacia kot véfae oto
Awaotrplo T €€n¢ TPOSIKACTIKA EPWTHHATOL:

«1) Awatoltat n évwon TPooON®V TV HEANOVIIK®OV eTaipwv, N omoia mpofaivel oe darmaveg yia
enmevdVOELG TIPO TNG TUTIKAG EYYPAPNG TNG ETALPIAG WG EUTTOPIKNG ETALPIAG KAL TNG POPONOYLIKNG
KOTOX@PIoEMS TNG Yot TOUG OKOTIOUG TOU PpOpov TIpooTiBépevng adiag, KATOTMV TG eyypadng Kot
PpopoloYIKNG KaTaxwpioews NG, duvdpel Tov apbpov 9 kabag kot Twv &pbpwv 168 kat 169 1ng
odnyiag 2006/112 [...], va exmintel otd TOV OPENOPEVO POPO Tl TOOK TIOL KATAPANONKaY wg
damaveg ylx emevdvoelg Tov apopolV LITOKeipeVN oTov pdpo dpaotnpldTnTd TNG;
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2) Twoloylo yx mpaypartomnoinfeioeg damaveg oxetikég pe emevdvoelg, 1o omoio ekdobnke oto
Ovopa TV eTaipov  Kal Oxt TNG etalpiag, amokheiel TNV EKIMTWON TOU  GOPOL  Ylo
nipaypatonoinOeioeg Sdamdves oxeTIkEG pe emevOUOELS LTTO TNV €vvola TOU TIPAOTOU TIPOSIKAOTLKOD
EPWTINHATOG»

Eni Tov mpodiKaoTikeOv epoTnudtev

Emi Tov mpadTov epwThpaTos

[TpoKkaTapKTIK®G, emonpaiveral Ot Onmwg TPokUMTeL atd TI¢ amdYelg TTov avorrtuxXOnKay Kot Tnv
evomiov Tov Awkaotnpiov e’ axkpoatnpiov ov{fitnon, dev apdoPnreitar O6tL ot eraipot NG Polski
Trawertyn dev pmopolv, Kat epappoyn NG edpappootéag otn dapopd NG Kvptag Oikng edvikng
vopobeoiag, va emikaleotovy dikaiwpa oe ékntwon tov PITA mov kataPAndnke eni Towv enevOUTIKGOV
daravwy, oL oroieg TpaypatomofnKay TPV TNV KATAXOPLON KAl TNV TAUTOTOINOoN NG &v Adyw
etatpiag mpog Tovg okormovg tov DITA, yir TIG avdykeg Kal ylt TV GOKNON TNG OLKOVOUIKNG TNG
dpaotnplotnTag, AOym TOov OTL 1 €loPpopd TOL emipayov Kepolatovxikod oyabol eivar mpaén
anoA\aocoopevn and tov Gpopo. EmPBdertal, emopévamg, n Sammioctwon 01Tt vtd ovvOnKeg OTIWG AUTEG
™G Koplag dikng n ev Aoyw eBvikn vopobeoia 6xL povo Oev emitpémel otnv etaupior vo emKoleoTel
Owaiopa oe ékntwon touv OITA Tov KataPAnOnke ywx 1o emipayo Kepalalovxikd ayabd ol Kot
epmodiCel Toug etaipovg NG dlag etatpiag mov TpoéPnoav oe emevOLTIKEG daTtdves va EMIKAAECTOUV
T0 SIKAIWHA AUTO.

Y1’ avtég T ipoitobéoelg, mpémel va OewpnBel OTL pe TO TPWTO EPWOTNHA EPWTATAL KAT OLGIOV AV Tol
apBpa 9, 168 kat 169 tng odnyiag 2006/112 mpémel va eppunvevfolv vmo v évvola 4T avtiaivouvy oe
eBvikny pvBuon mov dev emitpémel oVTE OTOVG €TAiPOVG OVTE OTNV ISl TNV eTAPIX VA ETUKAAEGTOVV
Okaiopa oe €xmtmon Tov TpokatafAnféviog DITA emi twv emevduTikOv damavov oTig oToieg
TpoEPnoav oL eTaipol TPV TNV KATAXDPLON Kol TNV TAUTOTOINON TNG €v AOy® eTalpiog, yla TI§
OVAYKEG Kol TIPOG TOV OKOTIO TNG OLKOVOUIKNG SpaoTnploTnTAG OUTHG.

[Tpoketpévouv va 000l amavinon oT1o ep@WTNHA aUTO, TIPETEL, KATAPXAG, v vtopvnobel Ot Kot T
vopoloyiot Touv AKaoTnpiov, Ol OIKOVOUIKEG SpaoTnploTnTeg TOL avagépoviat oto &pbpo 4,
napdaypapog 1, g éxktng odnyiag 77/388/EOK tov ZuvpPouviiov, tng 17n¢ Maiov 1977, mepi
EVOPULOVIOEMG TV VOHODESIOV TV KPATWV HEA®V, TV OXETIKWV UE TOUG GPOPOUG KUKAOL EPYHOLOV —
Kowoé ovotnpa ¢popov mpootifepévng afiag: opotdpopdn dpopoloyikn Pdon (EE ed. ékd. 09/001, o. 49,
oto &fng: éktn odnyia), To omoio eivar mavopoldTUTO KAT ovciav pe To apbpo 9, mapdypadog 1,
npaTo €8dPplo, NG odnyiag 2006/112, eivar duvatd va amotelobvial amd apKeTeg Sladoxikég Tipdlelg
Kol OTL Ol TIPOTIXPAOKEVAOTIKEG OPAOTNPLOTNTEG, OTIWG 1) ATIOKTNON TWV UEOWV EKHETAANEVOEWS KA,
EMOPEVWG, N ayopd akiviitov, Tpémel 1dn va Bewpnbolv wg owkovopikég Spaotnplotnteg (PA., peTad
dAwv, anégpaon tng 14ng dePpovapiov 1985, 268/83, Rompelman, vlhoyn 1985, 0. 655, okéyn 22,
Kat TG 29ng OePpovapiov 1996, C-110/94, INZO, Zvlhoyr 1996, o. I-857, okéyn 15).

To Awaotipto €kpwve akopn OTL 1 apxr tng ovdetepdtnrag tov OITA 60ov adopd TN GopPONOYIKA
emPapuvon NG etalpiag amaitei va  Oewpovvral ot mpwrteg Oamdveg emevdLoEwg,  TTOUL
TIPAYHATOTIOLOVVTAL YIX TIG OVAYKEG KO EVOWEL [LOG ETIXELPTIOEWS, WG OLKOVOUIKEG dpaoTnploTnTes, Ha
Arav 8¢ avtifeto mpog TV apxn avth va apxilouvv oL oxXeTIKEG SPAOTNPLOTNTEG HOVOV KATK TOV XpOVO
IOV LPIOTATAL TIPAYHATIKN €KHETAANEVON €vOG akviTou, dNAadh OTav yevvaTal TO (POpOAOYNTEO
elodOnpa. Omowdnmote A&AAn eppnvein tov dpbpov 4 tng éxktng odnyiag O emPapuve TOV
emixelpnpatia pe 1o K6010g Tov OITA 0TO MAAICLO TNG OKOVOHUIKNG TOU dpaoTnpLOTNTAG XWPI§ VX TOL
Otvet 1 SuvatoTtnTa va Tov ektintel Kot Oa Siékpive avbaipeta peTa€d Twv eMeVOLTIK®V damavav Tpy
KOl KAT& TNV TIPAYMATIKY eKpeTaAevon evog akwntov (BN, petald alwv, mpomapatedeioeg
anopdoelg Rompelman, okéyn 23, kat INZO, okéyn 16).
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Ex v mpoavapepféviov, To AIKaoTApLlo ouvayel OTL OTTOLOOONTTOTE TIPAYHATOTIOLEL TIPOpOLES TIPAEELG
enevdLoEWG, 0TEVA oLVOEdEpEVEG KAl arvaryKaieg Yl Tr HEANOVTIKT EKHETAAAELOT) EVOG OKIVITOV, TIPETIEL
va Qewpeital wg voKeipevog oTov Ppopo Katd TNV €vvola Tng €éktng odnyiag (PA. mpomapatebeioon
andépaon Rompelman, okéyn 23).

Qg ek ToUTOL, LTIO CULVONKEG OTIWG AVTEG TNG KOpLag Sikng, Tov Xapaktnpilovral amd 10 yeyovog OTL oL
eTaipol TpoéPnoav, TPV TNV KATAXWPLON Kol TNV TAUTOTOINCN TNG €TALPIG TOUG TIPOG TOUG OKOTIOUG
touv DITA, oe emevdvoelg avaykaieg yior T HEANOVTIKY EKHETAAAELOT €VOG aKIVATOU oItd TNV €V AOY®
etatpia, pmopovv va Bewpnbolv wg vmokeipevol yx TG avaykeg tov OITA Kai, ouvenmg, dvvavral
KATOPXNV VA EMKAAESTOVV diKainpa 1pog ékntwon Tov DITA eni Twv elopo®v.

Emopévag, 1o yeyovdg OTL 1 €l0¢popd OoKIVATOU Ot eTalpior oImd TOUG €TAipOLG aLTAG eival TTpaén
amalacoopevn amo OITA kat To yeyovog 0Tl ot ev Aoy etaipot 8ev elompattovv DITA katd Tnv €v
Aoyw Tpdln Oev eival duvatd va €xovv wg ouvémelx va emiPapivovTal autoi pe 10 Kdotog Tov DITA
0TO TIAQIOLO TNG OLKOVOULIKNG TOUG OpacTnploTnTaG, XwpiG va Toug Tapéxetal n duvatotnTa va Tov
ekméoovy 1 va toug emotpadel (PA., vd v évvola avtr, mponapatedeica andpaon Rompelman,
okeéyn 23).

2ZKompo, eival, kata devtepov, va emonpaviel 6Tt To AiKaoTtrplo ékpive OTL, KAT ePpaprOYr TNG apxng
G ovdetepotntag Tov OITA, vmokeipevog oTov Ppopo 0 HOVASIKOG OKOTIOG TOUL OTo{oL €ival vo
TIPOTIOPAOKEVAOEL TNV OLKOVOLIKT Spaotnpldtnta dA\ov UToKelpéVoL oTov $pApo Kot 0 omoiog Sev
TIipaypatoroinoe Koapia popoloyntéa mpaén pmopel va emkoleoTel SIKalwpa EKNMTWOEWG d0OV aPpopd
popoloyntéeg mpaelg Tov SeVTEPOL LTTOKELHEVOL GTOV PpOpo (BA., LIS TNV évvola auTr), amdPaoT TNG
29n¢ Ampthiov 2004, C-137/02, Faxworld, ZuA\oyny 2004, o. 1-5547, oxéyelg 41 kot 42). H ev Aoyw
epunveia g €xtng odnyiag oxetlfotav pe mepimtwon katd tnv omoia o PITA mov o TPAOTOG
UTIOKEiLEVOG oTOV  popo 1Nfele va  exméoel adopoLOoE TAPOXEG UMNPECIOV TIPOG QUTOV Yl
popoloyntéeg Tpdlelg oTIG OMOoieG OKOTIEVE VA TIPOfel 0 deUTEPOG LTTOKEIEVOG OTOV POpO.

Aopalag, OMwG emiofpave 0 YeVIKOG eloayyehéag ota onpeion 46 €wg 49 Twv TPOTAOE®OV TOUL, TO
TIPAYRATIKO Kol VOULKO TIAaioto NG évOikng Sadopdsg mov €dwoe adopyr yia v aitnon ekddoewg
TPOSIKAOTIKNG amopdoeng emi tng omoing ekdobnke n mpomapatebeioa amépaon Faxworld, frav
SlapopeTikd amod avtd NG vobéocews NG VMO Kpion ALToews eK8O0EWS TIPOSIKAOTIKAG ATTOPAOENG.
Evtovtolg, ot Adyol otoug omoiovg PacicBnke n epunveia mov voBéTnoe 1o AIKAOTAPLO OTNV ATTOPACT
avtn e€akolovBovv va toxovv LTd ouvOnKkeg Omwg avtég mov dakpivovv TN Sadpopd TNG KOPLag
dikng.

EmPadetar, emopévwg, 1o ovpmépacpa ot kabooov kat epappoyn tng ebvikng vopobesiag ot
etaipot, eved propolv va BewpnBolv wg vmokeipevol oTov ¢popo Yl Tig avaykes tov DITA, aduvatovv
Vo eMIKAAEOTOVV TIG poporoynTéeg Tipdlelg mov mpaypatonoinoe 1 Polski Trawertyn, mpokeipévou va
amtoAayovv amtd tov OITA mov oxetiletan pe TIG emMeVOUTIKEG TIPAEELG TIOL YIVOVTAL YIX TIG OVAYKEG
Kal yu 1M dpaotnpdtntar TG ev AOym etalpiag, auTr TIPETEL, TIPoKelwévov va diacdaiioBei n
oudetepoTnTA NG PopoloYIKNG emiPapivoeng, va propel va AaPet vdyn 11§ emevduTiKég TPAcelg
kata v ékmtoon tov OITA (BA, uvmo v évvolax auth, mpomapatedeioa amddaon Faxworld,
okéyn 42).

To ovpmépaocpa avtd Oev avalpeital amod TO eMLXeipnUa KATK TO OTOI0 1) TTAPOXH) OTOVG ETAIPOVG TNG
SuvatotnTag, LG oLvONKeg OTIWG oL emipaxeg otny vdBeon TG Koplag SiKNG, Vo AVAKTHOOUV TOV
@ITA mov mpokataPAnbnke 1 va emrpartel otnv Polski Trawertyn va ekméoet Tov ev Adyw OITA eivat
duvatd va avnoet Tov Kivduvo armdtng 1 Katayprioewy 6cov adopd tov OITA.

Edikdtepa, amd 1n vopoloyia Tov AKaoTnpiov TTPoKUTTEL OTL 1) IOLOTNTA TOV UTTOKELHEVOL OTOV GPOPO
QUTOKTATOL Kol OTL To SiKaiwpa 1mpog ékntwon tov DITA pmopei va aoknbei péovov av o altwv Tnv
ékntwon tov DITA amédel€e 611 oLVTPEXOUV OL TIPOUTIOOEOELS TIPOKELHEVOL VA TUXEL TNG EKTTTWOEWG
Kat ot n mpobeor) Tov va apXioel TIG OLVETAYOpHEVEG (POPONOYNTEEG TIPALELS  OLKOVOUIKEG
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OpaotnplotnTeg emPePat@veral ammd avIIKEIHEVIKE oTolxeio. AV 1) epopia dlamoThoel 6Tt To SiKaiwpa
EKTTTWOEWG aoKNOnKe pe okomd TN popodladuyrn i TNV KATAOTPATHYNON, €xel TNV e€ovoia va {ntroel,
avadpollKd, TNV enmoTpodn Twv Toowv mov e&émeoav (PA., peTa€d dAwv, Tpomtapatedeioeg amodpaoelg
Rompelman, oxkéyn 24, INZO, oxéyn 24, kot amodaon TG 3ng Maptiov 2005, C-32/03, Fini H,
Zul\oyn 2005, o. I-1599, okéyn 33).

Aappavopévev vrmoyn ToV eKTIUNCE®Y AUT®OV, 0TO TIPAOTO TPOSIKACTIKO epaTnpa Tipénel va Jobei 1)
amndvtnon otL ta apbpa 9, 168 kat 169 tng odnyiag 2006/112 éxouv TNV €vvola OTL avtipaivel TPog
autd eBvikr pvBuion Tov dev mapéxel TN SuvatdTNTA OVTE OTOVG €TAipOLG OVTE oTNV Sl TNV eTaLpia
va enmikaleotovv dikaiopa ekntwoewg Tov DITA elopowv yla TIG emevdVOELG TTOV TIPAYUATOTIOMOHV OL
gTaipol TPV TN oLOTAOT KAl TNV gyypadr) TNG eV AOyw eTapiag ylor TIG aVAYKEG Kol TIPOG TOV OKOTIO
OOKNOEWG TNG OLKOVOUIKNG TNG OpaoTnpLOTNTAG.

E7ti Tov delTepov epwTHUATOS

Me 10 delTepo epoTNUA, TO attovv dikaotrplo {nrei va Sievkpviotel, Kat' ovoiav, av Ta dpbpa 168
Kat 178, otoieio o', Tng odnyiag 2006/112 éxouv tnVv évvola OTL dev amayopevouvv ebBvikr pvBuion
ekteleoTIkn) NG odnyiag katd TNV omoia, vd ouLVORKeG OMWG avTég NG KLplag dikng, etaupia Sev
umopel va ekméoet Tov pokataPfAnBévia OITA yix tov Adyo OTL TO TIoAOYLo 1oL €KOGONKe TPV TNV
KATOXOPLOT KAl TNV TAUTOTOINoN TNG €v Aoym etatpiag mpog tovg okormovg touv DITA exdobnke oto
OVOHA TV UEANOVTIK®OV eTaipwVv TNG idlag Tng eTaupiag.

Yuvadag, vrevBupiletat 6Tt To SiKaiwpa eKNMT®oewg oL Kabiepmvouv Ta dpBpa 167 em. 1ng odnyiag
2006/112 amotelei avanmdonmaoto THARA Tov pnxaviopov tov DITA kat dev pmopei, kat apxniv, va
neploplotel. Aokeital apéows yio OAovg Toug GpoOpouvg ToL eMIPApLVAY TIG Tpaypatorolndeioeg oe
nipoyevéotepo otddio mpaelg (PA. amddpaon g 15ng Iovhiov 2010, C-368/09, Pannon Gép Centrum,
Zuloyn 2010, o. 1-7467, okéyn 37 Kat ekei mapatiOépevn vopoloyia).

Ooov agopd TIg TUTKEG TIpOUTTOBEéTES KIOKNOEWG TOV €V AOyw OKalOpaTog, amo t1o dpbpo 178,
otoixeio o, TG odnyiag 2006/112 mpokvTTEL OTL 1) GOKNOT) TOL €€APTATAL ATIO TNV KATOXT] TLHLOAOYIOU.
To &pBpo 226 g odnyiag 2006/112 Sievkpvilel Ot VIO TNV emPLAAEN TV eldikov datdEewv TTOL
nipoPAémovtal otny mapovoa odnyia, pévov ot mpoPAemopeves oto ev Adyw &pbpo evdeielq mpémel
UTTOXPEWTIK®OG Vo TtephapPdvovral, mpog Tovg okomovg Tov DITA, ota TipoAdylx Trov ekdidovtal Kot
epappoyn tov dpbpov 220 tng ev Aoyw odnyiag. Avvapetl Tov dpBpouv 226, onueio 1 kat 5, Tng idiag
odnyiag, n nuepopnvia exddoews Tov Tioloyiov kabwg Kat To TARpeg dvopa Kat 1 SievBuvon Tou
UTTOKEIEVOL OTOV (POPO Kol TOU QITOKT®VTOS Ta ayabd 1 Tou AAMTN TV UTNPECIOV TIPETEL VA
epdaivovTal 6To TIHOAOYILO.

And 116 Satdlelg autég mpoKUTITEL OTL T KAt pEAN Sev €xouv TN duvatdtnta va e€aptovv TNV
doknon Tou dKAWHATOG eKNTwoewg Tov DITA amd v tpnon mnpoinobécewv OXETIKWV pHE TO
TIEPLEXOUEVO TWV TLHONOYiwV TIoUL 8ev TpofAémovial pntwg amd Tig datdelg tng odnyiag 2006/112.
Onwg ovvayetal and 10 dpBpo 273 tng ev Aoyw odnyiag, ta Kpd&tn péAn pmopolv va emiBallovy Kat
GANeG LTIOXPEWOELS TIOL KpivovTal avaykaieg yiax tn diaodpddion tng opbnig elompadews tov OITA Kat
NV armoduyn NG andrng, wotdco n duvatdtnta avtr dev wopel v XpnoLpomoLeitat Yoo TNV emPorn
UTIOXPEDOEWV TIHONOYNOEWG TAéov autev Tov Kabopilet n ev Adyw odnyia (BA. mpomapatebeioon
andpaon Pannon Gép Centrum, oxkéyn 40).

E€aM\ov, To Awaotrpto €xet kpivet 6tL 1 Oepediodng apxn tng ovdetepdtnrag tov OITA amaitel va
EKTITITEL O POPOG EIOPOWV AV IKAVOTIOLOUVTUL Ol OUCLOOTIKEG ETITAYEG, €0TW KOL OV Ol LITOKEIPEVOL
otov $pOpo Tapélenpav va TNPHoovv oplopéveg TUTIKEG emitayés. H epopia, otav Owabéter Ta
avoaykaio oTol el yior v Slammotdoel OTL 0 LTTOKEIPEVOG OTOV PpOPO €ival, WG ATTOOEKTNG TWV OXETIK®V
UTTNPEDLOV, LTTOXPEOG yia TNV KaTtaPolr) DITA, dev pmopei va emiPalel, 6cov adopd to diKaiwpa Tov ev
AOyw vrokelpévouv va TipoPel 0€ EKMTWON TOL PpOPoL auToV, TIpoobeteg Tipoimobécelg duvapeveg va
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éXouv ¢ amotéleopa tnv efddeyn TG SuvATOTNTAG AOKNOEWS TOoL diKalOpatog avtov (PA., doov
apopd 1o KabeoT®dS TNG avroTpodng Tng emPapivoews, amodaon tng 21ng Oktwppiov 2010,
C-385/09, Nidera Handelscompagnie, XvuM\oyn 2010, o. I-10385, okéyn 42).

Oocov agopd tnv vidbeon tng KLplag dikng, emPdAretal n SamioTwon OTL, ONWG TTPOKVTITEL ATO TN
OXETIKI) HE TO TIPWTO TTPOSIKACTIKO EPWTNHO ALTIOAOYIQ, OL OLCLAOTIKEG TTpolTToBéTElg IOV TTpOPAémel
10 &pbpo 168, otorxeio o, TG 0odnyiag 2006/112 cvvrpéxouv mpodavwg, Tpoketpévov 1 Polski
Trawertyn vo pmopéoel va TUXEL TOL OIKALOMATOG Tpog ékmtwon tov OITA emi Tng Kroewg TOUL
akwvitov, dedopévou 4Tt 1 ev Adyw TIpAEn eixe yivel ylor TIG avAYKeEG TV GpOpoAOYNTEWV TIPAEe®V TNG
ev AMdyw etatpiag.

H advvapia g Polski Trawertyn va aoknoel 1o Sikaiwpd NG mPog EKNT®oN Tov TpokaTaPAnBévtog
O@ITIA, n omoia ogpeiletat 0TO GTL, KATA TNV NHEPOUNVIX eKOOOEMS TOU OXETIKOV HE TNV €V AOY® ayopd
Tipoloyiov, 1 ovykekpluévn etalpia Sev eixe akoun eyypagei ovte tavtomowndei mpog Tovg OKOTOVG
Tov OITA Kat OTL, KAT& OULVETELX, TO TIWOAOYlo ekdobnke 01O Ovopa TV eTaipwV, €ve TavTilovTal,
OTwG SlaTTioTWoe TO ALTOUV SIKAOTAPLO, Tar TIPOoKTIA TTOL Odehav va Tipokatafalovy Tov OITA Ko
Ta mpoowna 1ov amotelovv TNV Polski Trawertyn, (n aduvvapio avtr) mpémet va Oewpndei ot
QITOPpPEEL ATIO pial CLpLy®G TUTTLKT) LTTOXPEWOT).

Onwg Slevkpivioe 0 YeVIKOG eloayYeNEAG OTO ONpEi0 72 TOV TPOTAGEWV TOU, 1 THPNOTN TETOLoL €idoug
vnoxpemoews dev Umopel va amatteital, epocov, uvmd oLVORKEG OTIwG aUTEG TNG Koplag Sikng, 0
anaitnon autr ovvendyetal TV eEalenyn TG SuVATOHTNTAG AOKAOEMS TOU SIKALOHUATOG TIPOG EKTTTWOT)
KL, EMOPEVKG, B€TeL LTIO apLoPrTnon Tnv ovdetepdtnTa Tov DITA.

[Mp&ypaty, amd TN vopoloyia TpoKUmTEL, adevdg, 0TI, KAITOL Ol UTTOKEIHEVOL OTOV PpOpo €XOUV TNV
vroxpéwon duvdpel tov apbpov 213 tng odnyiag 2006/112 va dniwoovv v évapln, petafoArn Kot
Tavon TV SpaACTNPLOTATOV TOUG, OLOOAWG ETITPETIETAL OTA KPATN WENN, O€ MEPIMTWON [N LITOPOANG
TéTOol0G ONA®MOEWS, VA OTEPIIOOLY TOV LTIOKEIPEVO OTOV PpOpO amtd TNV AOKNOTN TOU SIKALOPATOS AUTOV
(BA. mpomapatedeioa andpaon Nidera Handelscompagnie, okéyn 48).

To AwaoTiplo €Kpve, APeTEPOV, OTL HOAOVOTL €va TIHOAOYLO eTiTENEl AOPOADG ONHAVTIKA
ammodelKTIKN Aettovpyio, €K TOU OTL propel va mephapfavel ototxeia Suvapeva va eleyxBovv,
UTIAPXOLV TIEPLOTAOELG UTTO TIG omoieg Tar Sedopéva eivatl Suvatd va ammodelXTtody SeOVT®G Kot e AN
pHéox TANV TOU TIHOAOYioL Kot 1 amaitnon va Olxfétel KATmolog THoAoylo ek000év duvdpel Twv
Satdlewv NG odnyiag 2006/112 eivar IKavi) Vo KXTAOTHOEL AVEVEPYO TO OIKAIWHUX TIPOG EKTTTWON
UTTOKELPEVOL oTov $popo (BA., umd TNV évvowx autr, amdépaon G 1ng Ampihiov 2004, C-90/02,
Bockemiihl, ZuA\oyn 2004, o. [-3303, okéyelg 51 kat 52).

[Taviwg, emPdAletal n emonuavon OtL, OMWG TMPOKUTITEL Ao TNV ammdPaon Tepl TAPATIOUTHG, VIO
ovvOnkeg oOmw¢g autég TIG vmobBéoewg NG KUplag Oikng, amodeikvoovial Ta dedopéva TIOL eiva
avaykaio yoo T dtaodpdion a€ldmiotng Kat amoteleopatiKng elonpdleng Touv OITA.

Aappavopévev voyn twv mpoektebelowv ekTIpoewy, oto 8eTEpo epOTNHa TIpETel v Sobei 1)
amdvtnon 6t T dpbpa 168 kat 178, otoikeio o, tng odnyiag 2006/112 €xouv TNV €vvola OTL
avtiPaivel Tpog auvtd €Bvikn puBuIoN Kot epappoyn NG omoing, LIO TMEPLOTACELS OTIWG AUTEG TNG
Koplag Oikng, etaipio dev pmopei va exméoer tov mpokataPAnfévra OITA oe mepimtwon TOUL TO
TIHOAOYLO TIOU €KOOONKE TIPIV TNV KATAXWOPLON Kol TNV TAUTOTOINON TNG €V MOy €TaLpiag Tpog Toug
okonovg Tov OTTA ek860nKe 0TO GVOPX TWV ETAIPWV AVTHG.
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51

ATIO®AZH tng 1.3.2012 — YTTO®EXH C-280/10
POLSKI TRAWERTYN

Eni tov dikaotikov ££0dwv

Aedopévou 6t 1 mapovoa Stadikaoia éxel wg mpog Toug dadikovg NG Kuplag Sikng Tov XapakThpa
TIOPEUTIITOVTOG TTOU avéKLYe evaTiov Tou eBvikol dikaotnpiov, 0’ autd evamokeltal va amopavOei
eni Twv SkaoTikav e£0dwv. Ta ¢€oda ota omoia vITOPARONKAV Gool LITEPoAay TIAPATNPHOELS OTO
AaoTriplo, ANV ToV 0¢ ave dladikwv, dev amodidovrat.

' Toug Adyoug avtots, To AKaoTtrplo (TPOTO TUAHA) amopaiveTal:

1)

2)

Ta &pOpa 9, 168 kat 169 tng odnyiag 2006/112/EK tov ZvpPovAiov, tng 28n¢ Noegufpiov
2006, oxeTIK& pe TO KOO ovotnua ¢popov mpootiBépevng aliag, €xovv TNV €vvola OTL
anmayopevovv efvikn) pvOuIon oL dev mapéxer Tn JuvardoTnTA 0UTE OTOUG ETAIPOLS MHIAG
eTapiag ovTe otTnV Sl TNV €TAIpia V& EMIKAAECTOUV SIKAIOHA EKMTOOEMG TOU (POpov
npootifépevng afiag mov mpokatafAnOnke yia Tig emevdvoelg MOV TMpAyHATOTOINCAV Ol
ETAIPOL TIPLV TN GVOTACT KAl TNV €YYPAPH TNG €V AOYy® ETALPIAG YIX TIG AVAYKEG KL TTPOG
TOV OKOTIO AOKIOGEMG TNG OLKOVOUIKIG TG dpactnplotnrag.

Ta apBpa 168 kar 178, otoixeio o', Tng odnyiag 2006/112 £¢xovv TV évvola OTL avrifaivel
npog avta eBvikn pvOuion Katr’ epappoyn TNG OMOING, UNO MEPIOTACELS OTIWG QUTEG TNG
KOplag Sikng, eraipia dev pmopei va ekmécer Tov mpokataPAnfévia popo mpootiBépevng
afiag oe mMePIMTOON MOV TO TIHOAGYI0 TOU €KJOONKe TPV TNV KATAX®PLON KAl TNV
TAUTOTOINOT TNG &V AOY® ETALPING TIPOG TOUG OKOMOUG TOu PpOopov mpootifépevng aiag
ekd0OnKke 01O Ovopa TV ETAiIPpWV AVTAG.

(vroypadég)
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