ATTO®AZH 1ng 24.6.2008 — YTTOGEXH C-188/07

ATIO®AXH TOY AIKAXTHPIOY (tpunpa peifovog ouvBéoewq)

NG 24n¢ Iovviov 2008 *

21nv vndéBeon C-188/07,

pe avTikeipevo aitnon ekdooeng TPoSIKACTIKNG aTmopacews duvaet Tov apbpouv 234
EK, v omoia vrtéfae to Cour de cassation ([odAia) pe ammdpaon ng 28ng Maptiov
2007, n omoia meptnABe 010 Atkaotripto 011§ 3 Ampihiov 2007, oto mAaicto tng Sikng

Commune de Mesquer

KOTAQ

Total France SA,

Total International Ltd,

TO AIKAXTHPIO (tpfpa peiovog cuvBéoewg),

ovykeipevo amnd touvg C. W. A. Timmermans, Tpoedpo Tov devTEPOL TUNHATOG, TTPOE-
dpevovta, A. Rosas, K. Lenaerts kat L. Bay Larsen, mpoédpouvg tufpartog, R. Silva de

* Thoooa Sadkacioag: 1 yaAAKr).
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COMMUNE DE MESQUER

Lapuerta, K. Schiemann, P. Kuris, E. Levits, A. O Caoimh, P. Lindh, J.-C. Bonichot,
T. von Danwitz kat C. Toader (etonynftpta), SIKAoTES,

yevikn etloayyehéag: J. Kokott
ypappatéag: M.-A. Gaudissart, mpoloTdpuevog SLOIKNTIKAG povadag,

éxovtag vtoyn tnv éyypadn Sadikaoia Kot KATOMY TNG €M aKpoaTnpiov oulnTr-
oewg NG 2206 Iavovapiov 2008,

AapPavovTag uItoYn TIG TAPATIPTOELG TIOL LITERAAAV:

— 1n Commune de Mesquer (Afpog¢ Mesquer), e€KITPOOCWTIOVUEVOG QTIO TOUG
C. Lepage xat A. Moustardier, avocats,

— 1 Total France SA kot n Total International Ltd, eknpoowmnotpeveg anoéd toug J.-P.
Hordies, C. Smits, M. Memlouk, J. Boivin, E. Fontaine kot F.-H. Briard, avocats,

— n Tadhikr KuvBépvnon, exmpoowmovpevn amd touvg G. de Bergues kot A.-L.
During,

— n Behywr) KuBépvnon, exnpoowrovpevn and tnv L. Van den Broeck,

— 1 Itohkr) KuBépvnon, exmpoowmotpevn amd tov I. M. Braguglia, emcovpotpevo
a6 tov D. Del Gaizo, avvocato dell Stato,

I-4539



ATTO®AZH 1n¢ 24.6.2008 — YTTOGEXH C-188/07

— 1 KuBépvnon tov Hvwpévou Baotheiov, exnpoowmovpevn amtd tig C. Gibbs kat
L. Rao, emkovpovpeveg amnod Tov J. Maurici, barrister,

— n Emtrponn teov Evpomndikov Kowvotitwv, €eKIpoowmoUpevn oftd TOUG
M. Kovotavtvidn, J.-B. Laignelot kat G. Valero Jordana,

apol GKOLCE TN YEVIKI) ELoaYYENEQ TIOL aVETTLEE TIG TIPOTAOELS TNG KATA TN GUVE-
dpiaon g 13n¢ Maprtiov 2008,

ekdideL v akdAovdn

Andpaon

H «aitnon ek86cewg TpodIKAOoTIKNAG amoPpioens apopd TNV eppnveia Twv dpbpuv
1 kat 15 g odnyiag 75/442/EOK tov ZvpBouvliov, tng 15n¢ Iovhiov 1975, mepi
Twv otepev amoPAntev (EE €d. €k8. 15/001, o. 86), 6Tiwg Tpomomolibnke pe Tnv
andépaon 96/350/EK 1ng Enttponig, Tng 24n¢ Maiov 1996 (EE L 135, 0. 32, 010 €€1\¢:
odnyia 75/442), kabag kot Ty eppunveia Tov mapaptripatog I e ev Adyw odnyiag.

H aitnon vropdMetar e’ apoppr) Stadpopds petald tov Anpov Mesquer, adevog,
Kat Twv Total France SA kat Total International Ltd (oto €€j¢, amo kowvov: etaipieg
Total) pe avrikeipevo tnv amolnpiowon yia {nuieg mov mpokaAecav ta SLacKOpPTIL-
00évta 010 £5apog ToL ev AOY® Sfjpov aTtOPANTA KATOTILY TOU vavayiov Tov Se€opie-
vom\oiov Erika.
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COMMUNE DE MESQUER

To vopko miaicto

H 81e6vrj¢ kavoviotixi pvBuioy

H 81e0vri¢ ovpPaon mepi aotikng evBHvVNG yia {npieg ek pumavoews amo vdpoyovav-
Bpaieg, n omoio vIBeTRONKe oTIG BpuE€éAeg oTig 29 Noepfpiov 1969, 6mwg TpoTo-
motOnke pe to vmoypadév oto Aovdivo otig 27 Noepfpiov 1992 nmpwtokorro (EE
2004, L 78, o. 32, oto €€n¢: ovpPaocn Tepi aoTikig evBuvng), diémet Ty €vBLVN TV
TIAOLOKTNT®V Yl TIG opeNdpeveq oe aMeTTAAANAEG, TIpoePXOpEVEG aTtd de€apevd-
mAota, armoppiyelg vdpoyovavBpdkwv {nuieg. Kabiepmver tnv apxi tng avrikelpe-
viknig gvBbvng Toug, N omoia Teplopileral oe OGO LTTONOYI(OUEVO [E YVOHOVA TN
XWPNTIKOTNTA TOU TAO0IOU Kat eykabidplel LTTOXPEMTIKO cUOTNHA ACPANCENS TNG
evBuvng.

Avvapel Tou dpBpov II, otoiyxeio a’, avtng, n ovpPacn mepi aoTikig evBuvng epap-
poletal oTIC €K pUTAVOEWG {npieg oL TIpoKaAovVTaL 0TO £dadog, cupumephappo-
vopévng tng atytahitidoag {ovng, cuUPaAAOpEVOL KPATOUG, KaB®E KAl GTNV ATTOKAEL-
OTIKI) OLKOVOULIKY] {®VN Tou Kp&Toug autov 1 omoia £xet Kaboplotei oOpdpwva (e To
O1eBvég Sikato 1), evdeXopévwg, evidg (ovng Keipevng mépav g atytahitidag {mvng
TOU €V AOY® KPATOUG KAl TOPAKEIHeEVNG auThG, Tpoadioplldpevng amo 1o idto
obpdpova pe To Slebvég Sikato Kat pn ektevopevng mépav Tmv 200 vauTiK®v Hhiov
Qo TI§ YPApHES Phoeng artd TG oToieg peTpeital 1o e0pog NG atylahitidag {ovng.

Kata 1o dpbpo III, mapdaypadog 4, tng ovpPdoews mepi aotikng evdvvng, «kapia
amnairnon ywx ano{npioon {nuiag ex pundvoews dev pmopei va [eyepBei] karta [...]
011010V ITOTE VAUAWTH) ([E OTTOLOVONTIOTE TPOTIO KAL AV TIEPLY PAPETAL, GUUTIEPIAAL-
Bavopévou kat Tou vavdwTh yupvos mAoiov), SLXeLPLOTH 1) EPOTIALOTH) TOU TTAOIOU
[...] exTO6 av n {nuia TponABe amd mpoowriky) Toug PN 1 apdAetyn mov StoTTpd-
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xOnke pe mpdBeon va mpokAnBOei pio TéTola {nuia 1} aotepiokenTa Kat He yvoorn ott
pta térota {npio Ba prropovioe BavHOS va TIpoKVUYEL».

H 31e0vrig ovpPaon mepi 18pvoeng Siebvoig Tapeiov amolnwoens NV €K puITay-
0ewG aTto TeTPéNato, 1 omoia vioBetnOnie otig BpuéAheg otig 18 Aekepfpiov 1971,
omw¢ Tporonotfnke pe To vtoypadév 6to Aovdivo otig 27 Noegpfpiov 1992 mpwto-
koMo (EE 2004, L 78, 0. 40, oto €€ig: ovppaon FIPOL), cupmAnpovet tn odpPoacn
niepl aotiknig evduvng eykabildpvoviag KabeoTmS AMONIUWOENS TWV LITOOTAVTOV
Cnpia.

To Siebvég tapeio amolnwoeng {Nudv ek punavoeng amd netpéato (1o e€ng:
FIPOL), oto omoio elopépel n meTpehaikn Propnxavio, propel va KOAOTITEL pEXPL
110000 LYoug 135 exatoppvpiov ETA (el81KoOV TpafnKTik®V SIKAOUATOY) Yio TpoyE-
véotepo Tou 2003 meprotatiko. Katd to dpbpo 4 tng ovppaoewg FIPOL, ot {npiov-
HEVOL €XOUV TO SIKAIMUA AOKNOEWS, EVATILOV TV SIKACTNPI®V TOU GUUPAANOpEVOL
OTNV aveTépw cVUPacn Kpatoug 61ov TPoKkANONKav ot {npies, ayoyomv amolnpim-
0ewg, 18ing 0oakig 1 ovpPaocn mepi aotikng vBOvNG ovdepia TipofAémel evBUVN Yia
TN OUYKeKpLéVN {npia 1} 00GKIG O TIAOLOKTNTNG €ivatl adepeyyvog i amnANdyn g
evBuvng Touv Suvapel TNG aVWTEP® CLUPACERS.

To mpwtdKoAAo Tov 2003, To omoio Tpomorotei 1 Stebvr) ovpPoaon Tov 1992 mepi
18pvoewe S1ebvols Tapeiov amOlNUIOOENS Y TIG {NHIEG €K PUTTAVOEWG ATTO TIETPE-
Aato (EE 2004, L 78, 0. 24), 1Oplel cuUmAnpopatiko Stebvég tapeio amolnuiooews
ya 11 {npieg ex purtdvoews armd TETPENMLO, UTTO TNV EMOVUHIN «CUUITANPOHUATIKO
Oebvég Tapeio amolnuwoewg Tov 2003 yix TI§ {Nuieg ek pumdvoeng ammd TEeTPE-
Aato», To oroio kaBlotd edpiktr, atd Kotvou pe to FIPOL, trnv kaAvymn kivdovou péxpt
10000 750 EKATOUHUPIWV AOYLOTIKOV HOVASWY Yot GUYKEKPLUEVO TIEPLIOTATIKO TIOU
é\aPe xopa peta tnv 1n Noepppiov 2003.
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H ootk kavoviotiki] pvButon

H odnyia 75/442

Zoppwva pe TNV Tpitn attoloytkr okéyn g odnyiag 75/442, omotadnmote Kavovi-
oTIKr) pUOpLON oXeTIKN e TN SL&Beon Twv amoPARTOV TIpETeL va £XeL w6 Pactkd oTd)o
NV pooTacia TnG vyeiag Tov avBpmIToL Kat Tov TIEPIPAANOVTOG atd Tig emtPAafeig
eMIOPACELS IOV TIPOKAAOVV 1) GUYKEVTPWOT), 1] HETAPOPA, 1) emelepyaaia, N evartodn-
Kevon kat n anobeon Twv anoPAnTwv.

To apBpo 1 ng odnyiag 75/442 opiler:

«['la Tovg okoTovG TNG TTApovOaG 0dNYiag, VOOLVTAL WG:

a) “amoPAnTo”: Kabe ovoin 1) AVTIKEILEVO TIOU EUTIITTEL OTIG KATNYOPIEG TOV TIAPAp-
THatog I Kat Tov 0 KATOXOG Tou amoppintel 1 mpotifetal 1 voxpeovTAL VA

amoppiyet

H Emtpon [...] xataptilet [...] KatdAoyo Tov armofATOV TV KATNYOPLOV TTOU
nephappavet to mapdptnpa L [...]

B) “mapaywyoq’: k&Be pdowo 1 SpaAcTNPLOTHTA TOL OTIOIOL TTapTyaye atOPAnTA
(“apxikds mapaywyog”) f/kat kébe TpdowTo TOU ExEL TIPAYHATOTOL)OEL
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epyaoieg mpoemeéepyaoiag, avapeifews 1} dANeg oL omoieg 0dnyolv ot petafolr
NG PUOEWG 1) TNG CLVOECEMG TV ATTOPANTOV AUTOV-

Y) “kdtoxog”: o mapaywyds Twv amoPANT®V 1 TO GUOIKO 1) VOUIKO TIPOCKTIO TIOU
€XEL OTNV KATOXT) TOL Tar artOPANTOL:

g) “Suabeon”: k&Be epyaocia rov poPAémetal oto mapaptnpa II A-

ot) “aflomoinon”: kaBe epyaocia mov pofAéneral oto mapdaptnua II B-

0) “ocuvMoyn”: n meptovAloyr), Stahoyn fi/Kat avapelln Twv amoPARTOV Yl 1) HeTa-
dopd TOvG.»

To apBpo 8 Tng 0dnying 75/442 ipoPAémeL:

«Ta kpatn péAn Aappavovy Ta avaykoia HETpa TTPOKeLHEVOL Kabe KATOXOG OTEPE®V
amoPAfTOV:

— va ta tapadidel oe 181w TIKO 1) dNpocio popéa teptoVANOYTG 1) o€ emtixeipnon [mov
Otevepyei ¢ kata ta mapaptripata I A i} I B epyaoieg]
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— va e€aopalilet o idog tnv alomoinon 1 ) SidBeor) Toug [ovppopPOLEVOG TIPOG
116 Stataelg g mapovoag odnyiagl.»

To &pBpo 15 tng odnyiag 75/442 mpoPAémet:

«ZOppova pe TNV apxn “o pumaivev mAnpovel”, n damavn yx tn didbeon Twv
amoPAnTwv Paplvet:

— TOV K&Tox0 1oV Ttapadidel arrdPAnTa oe popéa GUANOYTG 1) o€ emtxeipnon tpoPAe-
mépevn amno 1o &pbpo 9

Kau/n

— TOUG TIPONYOUHEVOUG KATOXOUG 1 TOV TOPAYWYO TOUL [YEVECLOUPYOL TWV
armoPARTeV TTPOidVTOg].»

Ot katnyopieg Q4, Q11, Q13 xat Q16 tov mapaptpatog I Tng odnyiag 75/442, to
oroio tithopopeital «Katnyopieg amoPfAntwvs, Exouvv wg e€ng:

«Q4Yheg Tov €xouv ekxvBei katd TOXN, artolecBel 1) Yo TG omoieg £xel onpelwbei
KATIOLO TIEPLOTATIKO, cuprephapfavopévou Kabe eidoug LAKoU e€omAtopol KAT., 0
oroiog £xel pohvvOei €€ attiag Tov meploTatiko avtovl...]
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Q11 YmoAeippara e€opvEews KAl TIPOETOLHATIAG TIPOTWV VA@V (TL.X. LITOAEippaTN
HETOANEVTIKIG 1) TIETPEAAIKTG EKHETAANEVOEWG KATL.)]...]

Q13 KdaBe 0An, ovoia 1) TPoidV, 1 XpNOLULOTIOINGT TOU OTTO{0L ATIAYOPEVETAL ATIO TOV
vépol...]

Q16 Ka&Be ovoia, OAn 1 mpoidv mov 8ev KAADTITOVTIAL ATTO TIG TIPOAVAPEPOUEVEG
KOTnyopieg.»

To mapdaptnua II A ¢ 0dnyiag, Tithodopovpevo «Epyaocieg Siabéoews», oKkomei
oTnV avakepolaiwon Twv epyactov Siabécews amoPAnTwy, Onwg avtég Aappavouy
xwpa otnv 1paln, eved 1o mapdptnpa II B tng odnyiag, tithopopotpevo «Epyaocieg
aloTIoL0EmS», OKOTIEL ETMIONG 0TNV avakepoaiwon Twv Tpaewv afloTmolioews.

H odnyia 2006/12/EK tov Evpwmnaikov KowoPovAiov kat tov ZuvpBouvAiov, 1ng
5n¢ Ampthiov 2006, mepi Twv otepewv amofAftwv (EE L 114, ¢. 9), mpoPaivovtag,
yta Aoéyoug cagpnveiag kal e€opBoloyiopot, oe kwdikomoinon g odnyiag 75/442,
emavalapfaver ota pBpa 1 kat 15, kaBog kat ota mapaptipara g L II A kat
IT B, 11ig mponapatedeioes Siatdtels. I[Tavtwg, n odnyia 2006/12 exd6Onke peta v
EMENEVOTN TOV TIPAYHATIKOV TEPIOTATIKOV TNG KUpLlag Sikng, omote dev pmopei va
Stémel tn Srapopa NG KVPLG SiKNG.
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H o6nyia 68/414/EOK

To apBpo 2 g odnyiag 68/414/EOK tou ZupPovliov, tng 201¢ AekepPpiov 1968,
TIEPL LTTOXPEDOEMG SLATNPTOEMG EVOG ENGXLOTOU €TLITESOUL aOBeUATWY apYOD TIETPE-
Aaiov kat/M ipoidvTev eTpelaiov ano ta kpdtn péAn e EOK (EE ed. éxd. 12/001,
0. 14), 6nwg tpomomotinke pe v odnyia 98/93/EK touv ZvuPouviiov, tng 14ng
AexepPpiov 1998 (EE L 358, o. 100), n omoia poPAEmel TApOHOLX LTTOXPEWOT) 18iwG
TIPOKELUEVOL VA AVTLHETWTILOTOUV TUXOV eANelelg 1) Kpioelg avedpodiaapon, e€oplol-
ovel ta fuel-oils pe katnyopia meTperatoedwv.

H odnyia 2004/35/EK

H 8éxatn attodoyikn) okéyn tng odnyiag 2004/35/EK tov Evpomnaikot Kotvofou-
Aiov kat Tov ZvpPovliov, TG 21ng Ampihiov 2004, oxeTIK& pe TNV TEPLPAANOVTIKT
evBuvn doov adopd TNV TPOANYN Kal TNV ATTOKATAOTHOT TTEPLPAANOVTIKNG {npiag
(EE L 143, 0. 56), éxet g €€ig:

«Oa pérmel va AndpBovv pntag vitdyn n ZuvOnkn Evpatop kat ot avriototyeg Stebveig
ovppaocelg kabwg Kot 1 KowvoTikr) vopobeoia mov puBpilet mAnpéotepa Kat avotnpo-
Tepa TN AELTOUPYiot OLKCONTIOTE €K TWV SPACTNPLOTATWVY TIOU EUTIITITOVY 0TO Tedio
epappoyng g mapovoag odnyiag [...].»

To apBpo 4, mapdypadog 2, tng odnyiag 2004/35 opilet:

«H mapovoa odnyia dev epappoletar oe meptParlovtikn {nuia 1} o€ TUXOV emikeipevn
ame\n térolag {nuiog mov mpokvmTel Aoyw cupPavtog, 1 €vBovn 1 N amol{nuiwon
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yta To omoio eprinTel oto Medio ePpappoyng oladnmote anod tig Siebveig ovpPdoeig

mov amaplBpovvrat oto mapdptnua IV, cvpnephapfavoévev Tuxov HeANOVTIKGV
TPOTIOTIOCEWV TWV GUUPATEWV UTWV, 1) OTIOIK LOXVEL GTO OLKEIO KPATOG HENOG.»

To mapaptnpa IV tng 0dnyiog 2004/35 €xet wg €€ng:

«Atebveig ovppdoeig kata to apBpo 4, tapdypadog 2

a) Siebvng ovpPaon g 27nG Noepfpiov 1992 mepi aotikng evBvvng ovveneia
{NUIOV €K pUTTAVOEWG aTTO TTIETPEAALO-

B) dtebvig ovppaon tng 27n¢ NoepPpiov 1992 nepi ovotdoewg SteBvoig Tapeiov yia
TNV AITOKATACTAOT {NHLOV EK pUTTAVOENG ATTO TTETPENALO-

H amnogaon 2004/246/EK

To Zvppoviio e€¢dwoe otig 2 Maptiov 2004 tnv anodaocn 2004/246/EK yux tnv
€€ov01080TNON TV KPATOV HEADV VA LTTOYPAYOUV, VA KUP®OOOLV I} VX TIPOCXWPT)-
oouv, TIpog To oupdépov NG Evpwmnaikng Kowotntag, oto mpwtokorlo tov 2003 eri
¢ 8teBvolig ovpPdoeng mepi 1OpLoews SteBvoig Tapeiov yia tnv amolnpinon {nuiov
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€K PUTIAVOEMG ATIO TIETPENXLO, TOV 1992, kal yia Tnv e€ovaloddtnon Tng Avotpiag Kat
Tou Aov€epfovpyov, pog To cupdépov NG Evpwmnaikng Kowotntag, va mpooxwpr-
oouv otig paotkég ipagelg (EE L 78, 0. 22).

H tétaptn aitiohoyikr okéyn g anopacews 2004/246 opilet:

«ZOHPOVA e TO TIPOTOKOANO Y10t TO CUUTTANPWHATIKO TAEIO, HOVOV KUpiapxa KPA&TN
Svvavrtal va KataoTouv cUpPadNopeva pépn- Katd ouverela, Sev eival dSuvatov n
KowvotnTa va Kup®aeL 1§ v TIpOGXWPTOEL OTO TIPOTOKOANO, OUTE LTTEPXEL TIPOOTITIKT)
otLauTto Ba givat Suvatdv ato eyylig pEANOV.»

Ta apBpa 1, mapaypadog 1, kat 4 tng amodpdoeng 2004/246 opilouv:

«Apbpo 1

1. Ta kpdtn peln e€ovolodotobvral va LITOYPAYPOLY, VA KUPGOOOLV 1] VA TIPOCK®-
prioovv, Ttpog to avpdépov NG Evpomaikng Kowvotntag, oto mpwtdkorro tov 2003
[enti TG OteBvoig oupPhoewg] Tepi 1OpVoews dteBvoig Tapeiov yia tnv amolnpinon
{nuev ek putdvoews amnd meTpéato, Tov 1992 (“mpwTdKOANO yia TO GUUTANPWHLO-
TIKO Tapeio”) vTd Tig TipoimoBéoelg Tov opilovTat ota akolovBa &pbpa.
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Apbpo 4

Ta kpdtn péln katafdAlovy Tig péyloteg TpooTtabeleg TPOKeLHEVOL va e€aodohi-
00UV OTL, O€ TIPWTI EVKALPIX, TO TIPOTOKOANO YL TO CUMITANPWHUATIKO TAHEIO Kot Ol
Paoikég mpdtelg B TpomomomnBolv kata Tpdmo wote 1 Kowotnta va pmopéoet va
KATAOTEL CUUPAANOpEVO [HEPOG.»

H ebvixn kavoviotiki poBuioy

To &pBpo 2 tou vdpov 75-633 tng 15n¢ IovAiov 1975, mepi tng Swabéoews Twv
amoPAT®V Kat TNG avakTioews Twv VAK®V (JORF g 16ng loviiov 1975, . 7279),
10 omoio arrotelei TAéov To apBpo L.541-2 touv mepifarlrovtikod KdiKa, opilet:

«Oloodnmote Tapdyel 1 Katéxel amoPAnTa vmd TpoimoBécelg oL pIopovV va
BA&youv 10 €8adog, TN xAwpida kat TNV mavida, va vtoPabuicovy TéTOULG 1) TOTTRL,
va HoAUvVoLV Tov agpa 1} Ta VAT, va TIpoKaAécouy BopUPOUG 1) 0OHEG KA, YEVIK®G,
va mpooPalovv v avBpwriivn vyeia Kat to TeptPaAlov odeilel va Siaopalioet
o ido¢ i} péow tpitov 1N S1&dBeor) Toug oVpPwva pe TiG dataelg Tov TTAPHVTOG
Kepalaiov, o mpoimobécelg ov va e€aopaiilovv Tn pn emélevon TwV v AOY®
PAartTik@v ouvenelov.

H d1aBeon tov ammoPAnTwv mepthapPavet n cuA\oymn, Tn peTadopd, Tnv amodnkevon,
™ Stahoyn Kat TNV enefepyasia oL ival avayKaieg yla TNV QVAKTNON TV OTOL-
XELWV Kal T@V LAIKOV TIOU HItopolV va enavayxpnotporotnfolv 1 yia TNV avaKTnon
¢ evepyeiag, kabwg kat v arobrikevon 1 v andppyn oto Gpuokod TeptPdAlov
oAV TOV GAN®V TIPOlOVT®V UTIO oLVONKeG TTOL va Stacdpalilovy TNV atoPpuyr TOV
AVAPEPOUEVWV OTO TIPONYOUHEVO EGAPLO PAATITIKGOV CUVETTELWV.»
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H Siapopd tng KpLag Sikng Kol T MPOSIKACTIKA EPOTHHATA

To vno onpaia Maktag de€apevomoto Erika, To omoio eixe vavlwoet ) etaipio Total
International Ltd, BuBiotnke o115 12 Aekepfpiov 1999 o€ onpeio anéxov 35 mepinov
vautika pidx votiodutiké Tov akpwtnpiov Penmarc’h (Finistere, Tal\ia), adov
TIPONYOUHEVOG aTtéppLie TUNHA TOL PpopTiov Kat Twv defapevav Tov otn Bdlacoa
TPOKAAGVTAG PUTTAVOT) OTLG YOAKEG aKTEG TOU ATAAVTLKOD.

'Onwg mpokUTITEL ATTO TNV aATTdPAoT) TIEPL TTAPATIOUTING KAl TIG uTTOPANOEioeG evwiov
Tou Awaotnpiov mapatnpnoetg, n tralikn etapia ENEL cuvye pe v Total
International Ltd o0ppaon mpopnBeiag Papéog pafout to omoio empokeLTo va xpnot-
porotnfei wg KAVOLHO Yl TNV TAPAYWYT) NAEKTPIOUOV. e eKTENEOT] TNG AVOTEPW
ovppaocewg, n Total raffinage distribution, tTnv omoia StadéxOnke n Total France SA,
niwAnoe 1o Bapv pafovt otnv Total International Ltd, n omoia vavAwoe to Se€orpevo-
mhoto Erika yio tn petagopd anod tov Apéva tng Aovvkepkng (Tadia) otov Apéva
tou Milazzo (Itohia).

Katéd tev etapiwv Total o Afjpog Mesquer aoknoe, otig 9 Iovviov 2000, aywyn
evarov tov tribunal de commerce de Saint Nazaire, pe avrikeipevo, perald dAwv,
v avayveploTtel OTL oL ev AOyw eTatpieg odelav va avaldfouv, Kot edpapuoymn
TOU VOpoU 75-633, TIg cuvéneleg ToV {Nwv oV TIpoKkdAecay Ta ekxuBévia oto
€8apog TG ardPAnTa Kat va kartadikaotovy in solidum otnv KatafoAr mocov
vYoug 69 232,42 evpw wg Sammavmv TIG omoieg katéPake o Afpog yix kaBaplopo kat
armoppUTIAVOT).

Katoémwy amoppiyewg Tng aywyng tov, o Anpog Mesquer &oknoe £Pecn EVOTILOV TOU
cour d’appel de Rennes, 1o omoio, pe anopaon g 13ng Defpovapiov 2002, emikv-
pPWOE TNV TPWTOSIKN ATTOPACT, EKTILOVTHG OTL GTNV TIPOKELUEVT TIEPIMTWOT) TO Porpl
pagouT dev ammotedovoe artoPANTO A& KaUOLHn AN G enefepyaopévo Yior OUYKE-
KPLHEVN Xpron LAIKO mapaywyng evepyeiag. To cour d’appel de Rennes avayvo-
ploe pev OTL 10 Papv palovT, To omoio amoppipOnke Kat petapopPpwdnke Aoyw tng
avapeifems Tov pe V8wp Kat WHpata, vipEe Yeveslovpyd amoPANT@Y, ANV OpH®G
ékpve o1t Kapia Siataln dev mapeixe tn duvatdtnra otoixeloBetioews evBLVNG
TV etatptov Total, dedopévou ot Sev pmopovoav va Bewpnbovv wg mapaywyol 1
KATOXOL TV eV AOyw amoPAitev. Katomv avtot, o Afpog Mesquer vméPale aitnon
AVOLPETEWG.
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s ExTip@vTag 611 n vnd kpion Siapopa epdavilel coPapéc Svoxépeles epunveing tng
odnyiag 75/442, to Cour de cassation avéotete 11 Stadikaoio Kal amoPp&oloe va
UTTOPAAEL 0TO AIKXGTPLO TaL AKOAOVOA TIPOSIKACTIKA EPWTHUATOL

«1) Mropei 10 Bapt palout, mpoiov mapayouevo and tn Stadikacia Stulicend, avta-
TIOKPLVONEVO OTIG TIPOSLAY paPEG TOU KATAVAAWTT), TO 0TT0{0 TTpoopileTal amd tov
mapaywyd va twAnbel g KavoLo Kat 0To o1oio yivetal avapopd e tnv odnyia
68/414 [...], va xapaktnptotei wg amdéPfAnto Katd tnv évvola tov dpBpouv 1 ng
odnyiag 75/442 [...], omwg €xel kwdikomownOei ano tnv odnyia 2006/12 [...];

2) Arote)ei 10 Ppoptio Papéog palolT, TO OMOI0 KATH TN UETAPOPE TOL e TTAOIO
Siéppevoe Tuxaimg otn Balacoa, HOVO TOU 1) KATOTIY TNG avapeifems Tov e
VOWP Kat WNpata, amOPANTO KATE TNV évvola TNG TEPMTTO0EnS Q4 ToL TTapapTr)-
patog 1 g odnyiag 2006/12[..];

3) ZXZe mepinmtwon apvnTIKIG AIaVINTE®S OTO TIPWTO EPWTNH KAL KATAPATIKIG OTO
debtepo, 0 mapaywyos tov Papéog palout (Total raffinage distribution) kau/n
o MWANTAG 1) 0 vavlwTtng (Total international Ltd) popovv va BewpnBoivv wg
TIAPAYWYOL KAL/T) KATOXOL TOU amoPANTOL KATd TNV évvola Twv dpbpwv 1, otol-
xela B kat y’, g odnyiag 2006/12[...] kot yoo TV epappoyn tov &pbpov 15
¢ iSag odnyiag, eve To MPOIOVY, KATd TOV Xpdvo Tou atuXrpaTog efattiog Tov
omoiov petaPAnOnke oe andPAnto, petadpepdtav anod Tpito;»
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Enti oV TpodIKAoTIK®OV EpOTNHATOV

Eri tov mapadextov

O1 etatpieg Total vrootnpiCouvv 41t N TPOSIKACTIKA TIApATIOUTTH TIpéTel va KptOei
amnapadektn kabocov o Anpog Mesquer élafe ndn amolnuinon amd 1o FIPOL,
OTIOTE OTEPEITAL EVVOUOL CUUPEPOVTOG. YTIO TIG TIEPIOTACELS QUTEG, TO aiTnpo Tepi
ekd00em¢ TTPOSIKACTIKNG aTToPpaoews Ba eveixe LTTODETIKO XapaKTrpa.

Katd mayio vopoloyia, Ta OXETIKA [E TNV EPUNVEIX TOU KOLVOTLKOD SIKaiov epwTr)-
pata ov vTERale To BVIKG SIKAOTNPLO, EVIOG TOVL TIPAYHATIKOD KAl KAVOVIOTIKOU
TALGI0V TO 0T10{0 (VTS TTPoadLopLoe e Sk Tov VBV Kat TNV aKpifela Tov omoiov
dev opeilel va eléy€el To AkaoTrplo, ammoavouv Tekpnpiov Avotteheiog. To Awo-
otrplo propei va amoppiyet aitnon mov vnéPale eOvikd dikaotriplo poévov dtav
TPOSNAWG TIPOKUTITEL OTL 1) gpunVeiat TOL KOwoTKoL dikaiov 1ov {ntei to €Bviko
Sikaotripto Sev €xel Kapio oxéom e TO UTTOOTATO 1) TO AVTIKEIHEVO TNG SLadopdg NG
KOplag 8ikng, 6tav 1o TMPOPANpa eival vtobetikng Ppuoews 1 emiong Otav 1o AwKo-
otnpto Sev SLaBéTel TA TTPAYUATIKA KOL VOULKA OTOLKEIX TIOU €ival avayKoia TIPOKEL-
HEVOL va SGOOEL XPHOLUN AIIAVINGT OTX €PWTHHATA TToU Tou LITOPARONKav (BA.,
ouvadpag, armodaon g 7ng lovviov 2007, C-222/05 éwg C-225/05, van der Weerd
KATL, ZuMoyn 2007, o. 1-4233, okéyn 22 Kat ekel mapatiBépevn vopoloyia).

E€dAov, obpdpwva pe Taylor vopoloyia, amdkeltal oto edvikd Sikaotiplo oL
éxet emmAngOei Slapopdg va eKTIUNTEL TOGO TNV AVAYKALOTNTA ULAG TIPOSIKACTIKNG
anodpdoeng ya TN €kdoon NG SIKG Tov ATTOPAOE®MS OG0 KAl TN AUCLTEAEIX TGOV
EPOTNUATV TTOU LTTOPAANEL oTto Awkaotrpo (amépaon g 151G louvviov 2006,
C-393/04 xat C-41/05, Air Liquide Industries Belgium, Xul\\oyn 2006, o. 1-5293,
okéyn 24 kat exel mopatiBépevn vopoloyia).
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Zuvadpeg, OTwg TIPOKUTITEL atd TN dikoypadia, o Anpog Mesquer umrple OvVTwg
ammodéKTnG onpaviikev moowv ek touv FIPOL, mooov ta omoia touv kataPArnOnkoy
KOTOTILV TOU QUTARATOG TiEPL ATO{NUIO0EnS TIOU €ixe SLATUTIWOEL évavTl, HeTalD
&M wv, Touv hotoktTn Tov Erika kat tov FIPOL. ' tnv katafoln tovg mponyn-
Onkav cuUPLPaoTIKAG PpLOEWG eTAPEG OTO TTAXIGLO TWV OTIOIWV O ANHOG TTXPALTT-
Bnke pnTwg anmod omotodnmote SEPnua kat €vdikn afinwon eni oLV EMOTPOPNG TOV
elOTIPaX0EVTWY TTOCWV.

To attotv SikaoTrplo S1€0eTe TIPOPAVOG TIG AVWTEP® TIANPOPOPIES, EKPLVE, OUMG, OTL
ovUte 1 Stapopa TG KOpLag Sikng eixe KATAOTEL AveL avTikelpuevou 1) o Afjpog Mesquer
eiXe AITONECEL TO £VVOLO GUUPEPOV TOL OVTE GUVETPEXE AOYOG VA [NV UTTOPAAEL OTO
AaoTpLo T TIPOSIKACTIKE EPMOTAUATA TOV.

Y16 T1¢ TIEpIOTATELS AUTEG, emiParhetal va §oBei andvinon ota vtofAnOévta arod To
Cour de cassation epwTtripara.

Eni Tov mpoTov epwthuatog

Me 10 TpWTO €PAOTNUAE TOU, TO ALTOUV SIKACTIPLO EPOTE AV HITOPEL VO XAPAKTNPL-
oteil, Katd to apbpo 1, ototeio a’, TG odnyiag 75/442, v¢ amtdPANTO TO TTWANDEV WG
Kavoipo fapt palour.

Ot etaupieg Total, o kpdTn peAn mov vnéPaav mapatnprioets, kabng kat n Emrpornr)
Bewpolv OTL emPANETAL CPVNTIKY) ATIAVINGOT OTO AVOTEP® epwTnpa. Mdvov o
Anpog Mesquer vrmootnpilet 6Tt 10 Papd autd palolT TIPETEL VA XAPAKTNPLOTEL WG
amnoPAnTo Kkat OtL N eMidIKN OVCIN EUTIINTEL TIEPAUTEP® OTNV KATNYOPIA TV ETKIV-
SLVLV KaL [ EMITPETOUEVWV TIPOLOVIWV.
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[MpokatapktiKeg, vtevBupiletat 61t, Suvdpetl Tov apbpou 1, otoikeio o, TG odnyiag
751442, o¢ anoPpAnto mpénel va Bewpeital omotadnote ovoia 1} omotodnote avti-
KEIUEVO EUTTITITOV O€ pia amd TIG amavTOoeG 0To mapdptnpa I g odnyiag karnyo-
pieg, Kot TNV oToiat ovGsia 1) TO OTTOI0 AVTIKEIHEVO ATIOPPITITEL O KATOXOG TNG/TOL 1)
éxeL TNV tpoBean 1 TNV vITOXpEWaT VA TNV/TO aTtoppiyeL.

'Etol, und 1o mpiopa tng odnyiag, To medio epappoyng Tng evvoiag Tov ammoPAnTou

e€apTATAL ATIO TN ONUAGIX TOV OPOL «ATIOPPITTW» (amodpacn tng 18ng Aexepppiov
1997, C-129/96, Inter-Environnement Wallonie, ZuA\oyr) 1997, 6. [-7411, okéyn 26),
OTIOTE, CUUPWVA € TT) VOROAOYiar TOU AIKAGTNPIOL, 0 OPOG AVTOG TIPETIEL VA EPYN-
vevBei Aappavovtag vtdyn tov otéxo NS 0dnyiag (amodaon g 15n¢ Iovviov 2000,
C-418/97 xai C-419/97, ARCO Chemie Nederland x.A1m., ZvAhoyn 2000, o. 1-4475,
okéYn 37), 0TOX0G 0 0TI0i0G, COHPWVA PE TNV TPITN ALTIONOYIKT oKéYn TG odnyiag,
ouvvioTatal oTNV TTpooTacia TN vyeiag Twv avlpwnwv Kat Tov TePPAANOVTOG aTtd
TG emiPAafeig emdpaoeLg TOL TTPOKANEL 1) CUYKEVTPWOT), 1) HeTadopa, 1) emelepyaaia,
1 evamoBrkevon kat 1 anobeon twv anoPfATwv, Aappavopévouv vtdyn tov &pbpov
174, mapaypadog 2, EK, 1o omoio opilel 611 ) mohitikr) g Kowvornrag otov topéa
ToU TEPLPAANOVTOG amtoPAérel e LYNAO eminedo mpooTaoiag Kat otnpiletat, peradd
GAN®V, 0TI apXEG TNG TTPOPULAGEENG Kot TNG TIPOANTITIKNG Spdoews (PA. ammdpaon Tng
11n¢ NoeppBpiov 2004, C-457/02, Niselli, vl oyr) 2004, o. I-10853, okéyn 33).

To Awaotriplo éxel kpivel emiong Ot evoyel Tov emblwkdpevov pe TV odnyia
75/442 okotov, n €vvola Tov ammoPANTOL Sev UITOpPEL Vo EPUNVEDETOL TIEPLOPLOTIKGG
(BA. mpomtapatebeioa andpaon ARCO Chemie Nederland k.Am., okéyn 40).

2TV 06 ave €vvola urtopoty va epAnpOovv OAa Ta avTIKEIEVA KAL Ol OVGIEG IOV
aIroppimteL 0 ISLOKTATNG TOUG, AKOHN KAl ov €XOUV eUImopIkn aia Kot GUANEYyovTaL
Yl EUITOPIKT XPHON YA TOUG OKOTTOUG XVAKUKAWOEWG, XVAKTHOEWG 1] EMAVAXPNOL-
pomotoews (BA., 18iwg, andpaon g 18ng Ampihiov 2002, C-9/00, Palin Granit kot
Vehmassalon kansanterveystyon kuntayhtymén hallitus, ZuMoyn 2002, o. [-3533,
oto &€n¢g: anodaon Palin Granit, oxéyn 29 kal exei mapartiBépevn vopoloyia).

ZuvadaG, OpLOUEVES TIEPIOTACEL UITOPOVV Vo ouvioToUV evdeifelg yia tnv vmapén
dpdoeng, TPoBEcemG 1) LTTOXPEMOEMS ATIOPPIYEWS HLAG OLOING 1) EVOG AVTIKELHEVOU,
Katd TNV évvola Tou apBpou 1, otoweio o', Tng odnyiag 75/442. Tovto woxvet 1diwg
OTNV TEPITITMON KATA TNV OTOIA 1] XPNOLLOTIOOVHEVT) 0V aItoTeNEl LTTONEIA
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TAPAYWYNG 1) KATAvoAOoens, dnAadn mpoiov Tov omoiov Sev emidioxdnke n mapa-
yoyn (mpomnapatedeioa amopacn ARCO Chemie Nederland kA, okéyelg 83 kat
84). Yo tnv évvola autr), To Aaotrplo ékpve 0Tt Ta Opavopata e€opvfews evig
Aatopeiov ypavitn mov 8ev GUVIOTODV TNV TIApAywyn TNV omoia emdlOKel KUping
0 eKHETAAAEVOEVOS aTTOTENOVV KT apynv oteped amoPinta (mpomapartedeion
amnopaon Palin Granit, okéyelg 32 kot 33).

[MTavtwg, éva ayaBo, éva LAIKO 1 pia Tp®TN VAN wg TTpoidv dtadikaciag mapaywyns
N eaywyng, Xmpi¢ va aImoTelel TO KUpIng avTiKeipevo NG mapaywykng Stadiko-
olag, purmopei va ouvIoTa Ot LTTOAELUHA, aAN’ LTTOTIPOLOY, TO omoio 1 emtxeipnon dev
emBupel va aatoppiyel, ol ipotiBetat va expeTodAevBei 1) va eptopevBei vtd gvvo-
KéG oatd olKoVouIKT arroyrn ovvOnKeg, Xwpic va TTPoPel TTPoNyouHéVwG OE KATIOLX
epyaoia petanoioeng (PA. mponapatedeica anodpaon Palin Granit, oxéyn 34, kabag
kat dtaraén ¢ 1516 Iavovapiov 2004, C-235/02, Saetti kat Frediani, ZuA\oyr) 2004,
0. 1-1005, oxéyn 35).

[Mpaypaty, kavéva ototxeio dev dikatohoyel Tnv vmaywyn ayabov, LAKOV 1) TpOToV
UVA®V TTOU £X0UV aTTd OLKOVOIKNG amtdyews tnv afia mpoidvtwv, avedptnra amo
oTTOLadNTTOTE PHETATIOINOT) TOUG, KAL TTOU UTTOKELVTAL ATTO OV TOUG OTNV EPAPUOCTEN
Yl Ta 0§ dve Tipoidvta vopoBeoia, otig Statdelg tng odnying 75/442 (PA. mpomapa-
tefeioa andpaon Palin Granit, oxéyn 35, kabwg kat tponapatebeioa Sidraln Saetti
Kat Frediani, okéyn 35).

Evtovtolg, Aapfavopévng umoyn tng LITOXPEWOewS EVPEiNG epunveiag tng evvoiag
TOV aoPANT®V, [le CKOTIO TOV TIEPLOPLOUS TWV EYYEV@V TIPOG TN GpUoT Toug Suaevav
1 PAaPep®dv CUVETTELOV, N EPapHOYN TNG €V AOY® ETILXELPNUATONOYING TIEPL LTTOTIPOT-
OVIWV TIPETTEL VA TIEPLOPILETAL OTIG KATAOTAOELG EKEIVEG OTIG OTIOIEG 1) ETMAVYPNOLHO-
Troinomn evog ayabov, evog LALKOD 1) [iag TTIPOTNG UANG Ogv eival ammhmg evoexOpevn
oaAM\G& PéPain, XwpiG TTPONYODHEVT) HETATIONON Kol 0TO TAQIOLO TNG OLVEXEING TNG
dadikaoiog mapaywyng (mpomaparebeioa amodaon Palin Granit, okéyn 36, kabaog
Kal ponapatedeioa Siatagn Saetti kot Frediani, okéyn 36).

Emopévwg, mapdAAnha pe to KpLtrplo mov otnpiletat otn Slevkpivion Tov av pia
ovoia amotelel 1 OxL LTOAelpA TTAPAYWYNS, 0 Pabpog tng mbavornrag emava-
XPNOLHOTION)0ewG TNG ovoiag auTAg, XwPIG TPONYOUHEVN HETAIIOINOT, QTTOTENEL
éva Se0TEPO ONUAVTIKO KPLTHPLO TTPOKELUEVOL va eKTLUNOEL av auTr) ammotelel 1} dxL
anoPAnTo katd v évvola tng odnyiag 75/442. Epdoov vepioTatal yioo TOV KATOXO
G ovoiag, emmAéov NG amAnig duvatodTNTOG EMAVAXPNOLUOTIONOEWG TNG, KOl
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KATIOLO OLKOVOWLKO TIAEOVEKTNU, TOTE 1] TOVOTNTA TETOLAG ETTAVAXPIOLHLOTIOTEWG
efval peyahn. Ztnv mepintwon autr, n owkeia ovoia dev propei mAéov va Bewpeital
G P&pog IOV 0 KATOXOG Tou emtBupel va «amoppiyer» oAN” wg yvrolo Tipoidv (PA.
nipontapatedeioa anopaon Palin Granit, okéyn 37).

2to mhaiolo g KOplag Sikng, n emidikn ovoia AapBAveTHL TIPOPGAVOG KATOTILV TNG
dradikaciag Siwhiocewg Tov TIETpeaiov.

[Tavtwg, N wg dve ovoia LTTO HopPr VTTOAEIPUATOG HITOpPEl Vo aTTOTENEDEL AVTIKE(-
HEVO EUTTOPLKNG EKUETAAAEVCEWG UTIO OUUPEPOVTEG KITO OLKOVOWLKTY) drtoyrn dpoug,
OTWG emIPePaldVEL TO YEYOVOG OTL ATTOTENECE AVTIKEIHEVO EUTTOPIKNG GCUVAANXYTG
KOL XVTATTOKPIVETAL OTLG TIPOSLAYPAPEG TOL XYOPATTH, OTIWG LITOYPAUMileEL TO attovy
dkaoTrptLo.

Emopévag, oto mpwTo epatnpa mpémet va obel n amavtnon Tt ovoia dmiwg n emidikn
g KOptag Sikng, Nrot 1o TwANBEV wg Kavotpo Papv palovt, dev ouvioTd anoPAnTo
KAT& TNV évvola g odnyiag 75/442, epdoov amotelel avTikeipevo eKpeTOANEVTEWG
1 EUITOPIAG UTIO OLKOVOWUIK®OG GUHPEPOVTEG Opoug Kal dhvatal va xpnotporotndei
otnV P& WG KAUOLUO, XWPIG VO ATIALTEL TIPOTYOVHEVT) TIPAEN HETATTOL CEWS.

Emii Tov Sebrepov epwtHuatog

Me 10 JeUTEPO EPWTNUA TOV, TO ALTOVY SIKACTHPLO EPWTA, KAT ovaiav, av To Papo
paouT 1o omoio amoppiPpBnie Tuxaing otn BAlaooa KaTOTLY Vavayiov Tpéel, vItd
TIAPOHOLEG TIEPLIOTATELS, VO XAPAKTNPLOTEL WG ATIOPANTO KATA TNV €Vvold TNG KATNYO-
piag Q4 tov mapaptrpatog I g odnyiag 75/442.
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[Mapatnprioelg Tov KataTéBnKav VooV TOU AIKXOTNPioy

O Anpog Mesquer, pe tov omoio evtdxOnkav kat’ ovoiav n TaAwkn kat n Itohwkn
KuBépvnon kabwg kat n Enttporr), ¢ppovel 1t o1 vdpoyovavBpakeg avtoi mpémet va
XapakTnpifovial wg amdPAnTa Kata tnv évvola NG odnyiag 75/442 ad’ ng oTtypng
amoppintovrtat ot Odhacoa Kat Katd peifova Aoyo epdoov avaperyvoovtat pe Hdwp
Kat WApora.

O1 etaipieg Total Bewpovv 6TL TOo amotelodevo amd vdpoyovavOpakes, vepo Kat
WAHata TG aKTAG pelypa eival amoPAnTo HOVOoV epOcOV LPIOTATAL LTTOXPEWON
dwabéoewg 1 aflomoioews Twv vdpoyovavlpakwy Tov amoppiPpOnkay TLXAIWG WG
vOpoyovavOpakes Kat epOCOV eival aVAEUELYHEVOL QVATIOOTIAOTWG He VSWP Kal

Wnpata.

H Be)ywkr) KuBépvnon viootnpiel 6tL tar 00Tw6 anopputtopeva otn Odhaocoa mipoi-
ovrta Bu émpere va Xapaktnplotodv Oxt wg amoPAnTa Katd TNV évvola tng odnyiog
751442, oAN g Poapeig vdpoyovavBpakes Kot TNV évvola TwV CUHP&oewv TEpi
aotikng vBovng kat FIPOL. H KuBépvnon touv Hvopévou Baotheiov, amodexopevn
pev 0Tt ot VEpoyovavOpaKeG AUTOL HITOPODY Vo XAPAKTNPLOTOVY G ATTOPANTA KATA
v évvola tng odnyiag, Oewpel 611 O jTav potTIpdTEPO N TUXAIN ATTOPPLYN LSpOYO-
vavOpakwv o1 Bdhacoa va SiEmetal aImoKAELOTIKA oItd TIG CUUPACELS TIEPT HOTIKTG
evBuvng kat FIPOL, pe amotéeopa va Unv €xeL epapoyn} O€ TTAPOHOLEG TIEPLOTATELG
n odnyia 75/442.

Amavtnon Tov Aikaotnpiov

IMpokatapkTiKeg, vrievOupiletal 6Tt To Mapdptnua I Tng odnyiag 75/442 mapabétel
KXTOAGYOUG OUOLOV KAL OVTIKEIHEVWY SUVOHEVOV VO XAXPAKTNPLOTOUV wg otdPAnTa.
ITavTeg, 0 KATAAOYOG aUTOG £XEL EVIEIKTIKO HOVO XapaKThpa, KKBOoOV 0 XapaKTn-
PLOHOG ULKG OUCIOG 1) EVOG AVTIKELHEVOL @G ATIOPANTOL TIPOKUTITEL KUPIWG AITO TN
OLMITEPLPOPE TOU KATOXOU TOUG Kol oTtd Tn onuacio Tov 6pou «aroppintw» (PA.
anodaon g 7ng ZentepPpiov 2004, C-1/03, Van de Walle KA., Zulhoyr 2004, o.
[-7613, okéyn 42).
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To yeyovog ot1L 10 mapdaptnpa I g odnyiag 75/442, vno tov titho «Katnyopieg
anoPANTeV», avadépel, oto onpeio Q4, TG «OAeG oL omtoieg Exouv exxvBei kKata TOXN,
amohecDei 1 yla TIG o110l éXEL OMELWOEL KATIOLO TTEPIOTATIKO, CUUTTEPINXLPAVOUEVOU
KaBe €idovg e€omhiopod KT, 0 o10i0G €xel poAuvBei e€attiag avtoL Tou TEpLoTa-
TIKOU», CUVIOTH, KATQ OUVETIELA, aTTAT) €VOEIEn TOV OTL avTOV TOU €idoug ot VAEG epTti-
TITOLV OTNV évvola Tou amoPAnTov. Emopévag, dev mpoopépeTtal adeavtol yiax 1oV
XOPAKTNPLopS w6 amoPAnTwv vdpoyovavlpdkwy Tov amoppipOnkav Tvxaing oTn
Odlaooa Kat ot omoiot TpokdAecav pumavorn Tng atytaAitidag {ovng kat akolovBwg
TOV aKTOV Kp&toug péhovg (BA., ouvadwg, mpomapatedeion andpaon Van de Walle
KATL, oKkéYn 43).

Y16 TIC TIEPLOTATELS AUTEG, TIPETIEL VA e€ETAOTEL atv TTarpOLoLa TuXaiar atdppuym vdpo-
yovavBpdkev ouviotd TIpEEn e TNV oToia 0 KATOX0G TOUG T «OTIOPPITITEL KATH
v évvola touv dpBpov 1, otoikeio a’, Tng odnyiag 75/442 (BA., ouvapog, tpomapate-
Beioa anopaon Van de Walle kAt., okeyn 44).

Zuvadpeg, 00GKIG N emidikn ovoia 1 TO AVTIKEiUeEVO eival LITOAELPPA TTXPAYWYTS,
ONAadn mpoidv 1o omoio dev emSLOXONKe VA ATTOTENETEL AVTIKEILEVO HETAYEVETTEPNG
XPNOLHOTIOOEDG TOU, 0 8¢ KATOX0G adLVATEL VA TO EMAVOXPNOLUOTIOOEL XWPIG
TIPONYOVUEVI HETATIONOT UTIO OLKOVOULK®OG CUHPEPOVTEG OPOUG, 1] OLOIN 1) TO AVTL-
Keipevo mpémet va eppnvevfolv wg GpopTio To 000 «ATTOPPINTEL 0 KATOXOG TOL (PA.
nponiapatedeioes amopdoelg Palin Granit, oxéyelg 32 €wg 37, kat Van de Walle kAT,
oKéyn 46).

‘Ooov adopd Tovg TuXaiwg Siappedoavteg vOpoyovavOpaKeg oL omoiol TpoKdAecay
puntavon Twv edagwv Kal Tewv uvnoyeiwv VO&TwY, To AlkaoTthplo SaTiocTwoe OTL Sev
ATTOTENOVY TIPOi6V Suvdpevo va xpnolponolnei xwpig mponyovpevn petamoinomn (PA.
nporntapartedeion anoddaon Van de Walle k.Art., oxéyn 47).

H idia Sramtiotwon 1oxvet kat doov apopd Tuxaing Stappevoavteg otn Odhacoa vdpo-
yovavBpakeg ot omoiot Tipok&ecav piTavon g atytahitidag {wvng kat akolovBwg
TOV AKTOV KPATOUG HENOUG.
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[Mpaypatt, dev apdioPnreitar ot n ekpetdevon 1 n eptopia T€rolwv vdpoyovav-
Bpdxwv, StaxuBévtov 1 avaperxBéviwv pe 08wp 1 AKOUN CLCOWHATWOEVTOVY e
Wnparta, eivar TOAD aféPain av oxt vmoBetikn. Aev apdiopnreital mepattépw OTL,
aKOUN Kal av Yivel SeKTO OTL atd TEXVIKI] ATTOYN €IVAL EPLKTT), TIAPOUOLX EKUETAA-
Aevon N eptopia TpolToBETEL EV TTAOT) TIEPIMTTWOEL OTL TTPONYOUVTAL TIPAEELS HETATIOL-
OEWG, OL OTIOIEG, TTOPPW ATTEXOVTOG TOU VX EIVOL OLKOVOULIK®OG CUUPEPOVOES YLt TOV
KATOXO TNG 0UGIAG, CLVICTOUV OTNV TIPAYHATIKOTNTA OTHOVTIKT] OLKOVOULKT) ETIPE-
puvor. E€ avtov énetat 611 mapopotol vdpoyovavlpakeg, ot omoiol SiEppevoay ot
Bdhaooa Tuxaimg, Tipémel va BewpolvTal WG OUCIEG TIG OTIOIEG O KATOXOG Toug dev
eixe TNV mpdbeon va mapoydyel Kot TIG OTIOIEG «ATTOPPITITELY, AV KAL AKOVGIWG, €T
euKaLpiar TNG HETAPOPAES TOUG, LONOVATL TIPETIEL VAL XAPAKTNPLOTOUV WG aItOPANTA
KAt v évvota tng odnyiag 75/442 (BA., ouvadwg, mponapatedeioa anddpaon Van
de Walle kATt., okéyelg 47 kat 50).

E€dA\ov, to yeyovog OtL i) Tuxaia amoppuyn vdpoyovavBpdknv ¢dafe xopa Oxt 0To
¢8apog KpAToug péAOUG AN €VTOG TNG ATTOKAELOTIKNG OLKOVOWULKNG (VNG Tou dev
BéteL umo apdioPrTnon tn SuvaroTnTa edpappoyng g odnyiag.

[Mpaypatt, eve mapélker n amdPavon wg 1pog TN duvatdtnTa ePpappoyns Tng
odnyiag oTOV TOTO TOU vavayiov, apkei va TovioTel OTL oL 0UTwWG amoppLpOévTeg
Tuxaing vdpoyovavBpakes TapaclpONKay KATK HAKOG TWV OKTOV OTIG OTOIEG KOl
KaTéAnEav, omoTe KATESTNOAV UTTIO TNV €vvola auTh) amoppldpBévieg oto €dadog Tov
€V AOY® KPATOUG HENOUG.

E€ autol mpokOTTEL OTL, UTIO TIG TIEPLIOTACELG TOL vavayiou Tov Se€apevorrhoiov 6TTmG
Ol CUYKEKPLUEVEG TNG KUpLag Sikng, n odnyia 75/442 €xel epappoym ratione loci.

Emopévag, oto devtepo epmtnua mpémnet va dobei n amavinon o1t vdpoyovavOpaeg
anoppldpBévieg otn Bdhacoa TuXaing KATOTLY vavayiov, avapepelypévol pe Hwp
Kat Wipata Kot TapaoupBEVTEG KATA HIKOG TOV AKT®V KPATOUG HEAOUG OTLG OTIO{EG
Kat katéAn€av, armote oV armdPAnTa Katé TV €vvola tou apbpou 1, ototxeio a’, Tng
odnyiag 75/442, adp’ ng otrypng eival mhéov adbvarn n ekpeTaAevon 1 n epmopia
TOUG, Xwpig va éxel iponynBei mpaén petarmolioews.
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Emti Tov tpiTov epwthpatos

Me 10 TpiTO EPOTNHA TOU, TO ALTOUV SIKACTHPLO EPOTA AV, OE TIEPITTWOT VavAyiov
evog Se€apevormoiov, o mapaywyds Tov amoppidpBévrog otn Bdhacoa Papéog pafovt
KaL/f 0 TOANTAG ALTOV KAl VAVAKTHAG TOL TTAOIOL IOV HETEPEPE TNV ETIHAYN ovTix
opeilovv evdexoévamg va Gpépouvy To ouvdeopevo pe Tn Sikbeon Twv 0VTwW TTPOKAN-
Béviwv amoPARTOV KOGTOG, TN OTLYHN HOAOTA KaTd TNV omoia n amoppipBeica otn
Bdlaooa ovoia petadépOnke amd Tpito, eV TpoKelévw Tov St Bahdoong petadopéa.

[Mapatnproelg kKataredeioeg evormov Tov Aikaotnpiov

O Anpog Mesquer Bewpei 61t oty vtobeon NG KOPLAG SIKNG, Yl TOVG OKOTIOUG TNG
epappoyng tov dpbBpou 15 tn¢ odnyiag 75/442, o mapaywyog Tov Papéog paiovt
KaBmG Kal 0 TOANTAG TOL KAl VAVAWTIG TOU TIAOIOU TIOU HETEPEPE TNV WG AVE OLTIN
nipémnel va Aoyilovral, katd tnv évvola tov apbpou 1, orowkeia B’ katy’, tng odnyiag,
G TIAPAYWYOL Kot KATOXOL TwV artoPARTV ToU TTponABav amtd Tnv andppiymn tng ev
Aoyw ovoiag otn Balacoa.

Kata 116 etaipieg Total, vnd mepiotdoelg 6nng avtég g Koplag Sikng, 1o dpbpo 15
g odnyiag 75/442 dev €xel epappoyr) emni TOL MTapaywyol ToL Papéog palovt ovte
ETTL TOV TTWANTH TOV Kol VAUA®TI) TOU TIAOIOV TIOU ETEPEPE TNV WG GV ovaia, epOToV,
KOT& TOV XpOVO TOU ATUXHHOTOG KATOTILY TOU OTIOIOU 1) TN OVOio HETATPAITNKE
oe anoPAnTa, eixe petadepbei ano tpito. EEalov, n avetépw diataln dev éxet epap-
HOYT) OUTE GTNV TIEPIMTWOT TOV TTAPAYWYOU TOU Papéog palolT yia Tov Adyo ammAag
KOl HOVOV OTL TaV 0 TIApaywydg TOL TIPOIOVTOG TTOU TIPOKAAETE T ATOPANTA.

H T'ad\ikn) KuBépvnon, pe tnv omoia ouvtdooovtat ev pépet 1 Itakikr) Kopépvnon kat
n Emtpom), eivat TG yvopng 6Tt o mapaywyds tov Papéog palovt Kat/1) o TwAnTig
TOU KOl VAUA®TAG TOL TIAOiOL TIoV peTédepe TNV emipayn ovoia Sev wtopoly va
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Moyilovtal wg mapaywyoi Kal/f KAToXol Twv amoPANTOV TTOL TTPOEKLYAV aTtd TNV
anoppyn TG g ave ovoiag otn Balacoa apd HOVOV av To vaudyto Tou TTAoioU,
KOQTOTILV TOU 0T10i0oL TO GopTio Tov Papéog HalovT petatpdmnke oe amOPANTA, odeL-
Aotav oe Sipopeg evépyeleg Suvdpeveg va ototxetofetioovv tnv evBuvn Toug.
[Tavtwg, n Emrponn npooBétet 6Tt 0 mapaywyds mpoidvtog d1ws 1o Papl paiolt
dev prtopei, amOKAEIOTIKA Kat Pdvo AOYw TNnG OUYKEKPLUEVNG SpacTnpLOTNTAG, Vi
BewpnOel wg «ITapaywyoc» Kal/1) «KAToXog» KAT& Tnv €vvola Tou dpbpov 1, otol-
xela B’ kary’, g odnyiag 75/442 Twv anoPAnTev oL TPOKARONKAY oIt TO WG AVK
TIPOIOV e’ apopH ATUXAHATOG KATA TN petadopd Tov. Evrovtols, e€akolovbei va
evBuvetal, Suvapet Tov &pbpouv 15, evtepn mepintwon, TG 0dnyiag, pHe 1o KOOTOG
Safécews Twv amoPARTOV LTTO TNV IBLOTNTA TOV WG «TIAPAYWYOU TOU YEVEGLOUPYOU
amoPAT®V TPoidVTOG».

Katd ) Belywn KuvBépvnon, n epappoyn tng odnyiag 75/442 amokheietar Aoyw
TOU OTL 1] oVpPaon TEPi AOTIKNG EVOVVNG éxeL ev TIPOKELéEVWD epappoyr). Opoing, 1
KuBépvnon tov Hvepévouv Baotheiov Bewpei 1L To Akaotrplo Sev vmoxpeovtal va
QITAVTNOEL ETTL TOV EPWTNAHATOG avToV KaBooov 1 vmdbeon g kOpLag Sikng adopd
{nmpata evBivNG AMoyw amoppivens Papéog palovt otn Bdaooa.

Amdvinon tov Aikaotnpiov

Y16 meplotdoelg 6w avTég TNG Kouplag 8ikng, Aappavovrag vrtoyn tov oToXo NG
odnyiag 75/442, 6mwg autog vmevOupiletal oty TpiTn ALTIONOYIKY OKEYN TNG, TO
apBpo 15, devtepn mepinmtwon, NG odnyiag mpoPAémel OTL, CUHPWVA He TNV apxn O
pLTTAiVOV TIANp®VEL, TO KOOTOG TNG Slafécews Twv amoPARTV TpEmel va Gp€pouv ol
TIPOYEVEGTEPOL KATOXOL 1] O TAPAYWYOG TOV YEVECIOLPYOL TV ATTOPANT®V TTPOI6VTOG.

Avvépet Touv dpBpov 8 Tng odnyiag 75/442, kébe «k&toxog ammoPAnTwV» opeilel eite
va T tapadidet oe 8LTIKO 1) dnpocio popéa GLUANOYNG 1} O€ emLxeipnon oL TTpAY-
parorotei Tig ipoPAendpeveg ota mapaptrpata IT A 1) II B tng odnyiag epyaoieg, eite
va e€axopalilet o idtog Tnv alomoinon 1  S&kBeor) Tovg ocVpPwva e Tig StaTdelg
¢ odnyiag. (amdpaon tng 26nG Amnpihiov 2005, C-494/01, Emurponr) kata Iphav-
diag, Zuloyn 2005, o. I-3331, okéyn 179).
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'Onwg mpoxvmtel atd 11§ ponapatedeioeg Swataerg, n odnyia 75/442 Swakpivel tnv
vhomoinon mpdafenv aflomoioews 1) Siabéoews, oTig omoieg odeilel va Tpofel kdbe
«KATOXOG XTTOPANTWV», €lTE Elval O TTAPAYWYOG €ITE O KATOXOG, QIO TNV avaAnyn
TOU OLKOVOWUIKOU KOOTOUG yla TN Slevépyela auT®mv ToV TPAewv To 0T10io (pépouy,
OOPPOVH [LE TNV APXT] €O PUTIAIV@V TIANPWVEL, OCOL TIPOKAAECHV Ta atOPANTQ, €iTe
elval KATOXOL €lTE TIPONV KATOXOL TOUG 1) Kol TTAPaywyol TOL TTPOIOVTOG TTOV TIPOKH-
Aeoe ta anmoPAnta (mponapatedeica anddaon Van de Walle k.A1t., oxéyn 58).

Zuvadag, n katd 1o apBpo 174, mapaypadog 2, mpato edddio, devtepn mepiodog, EK
Kat 1o apBpo 15 tng odnyiag 75/442 apxn o punaivev mAnpovel o kKivdoveve va pnv
EPAPUOOTEL AV TETOLX TIPOOHTIN EUTTAEKOUEVA OTN YEVEDT] ATTOPANT@V ITOANGCCO-
VTAV TOV OLKOVOULK®V UTTOXPEWMCEWY TOVG, OTIMG OL TIPOPAETTOEVES (e TNV odnyia, TN
OTLYH HAALOTA KATA TNV OTT0l0 ATTOSEIKVUETAL CAPOG 1) TIPOEAELOT) TV LEpPOYOVAV-
Bpdxwv mov amoppipOnkav o1n Bdlacoa, av Kal AKOLCIWG, KAl TIOLOL TIPOKAAEGOY
PUTTAVOT) TOL TIAPAKTLOL 8APOVG KPATOVG HEAOUG.

— Enti Tov evwolev «KATOX0G6» Kol «TTPOIYOVUHEVOL KATOXOL»

To Awaotrplo ékptve emti vToBéoew VYpAOV KALGipwY Ta omoia eixav Siappedoel
Tuxaing Aoyw Siapporg mov onpelwbnke ot amodnKevTIKEG EYKATAOTAOCELS EVOG
Tpatnpiov, LYPWV KALOIHWV Ta oTtoix €iXe aryopdoel TO TPATHPLO YL TIG OrVAYKEG
TOU, OTL AUTA PpioKOVTAV OTNV TIPAYHATIKOTNTA OTNV KATOXT) TOL SLXELPLOTH TOV €V
Aoyw mpatnpiov. Yo v évvola auTh, To AIKAOGTHPLO €KPLVE OTL, OTO OUYKEKPLUEVO
TAaio10, eKEiVOG 0 0TT0I0G AITOONKEVE, YIX TIG AVAYKES TNG dpaoTnpldTnTag TOu, TA
UYp& LT Kabotpa OTay Katéotnoav amoBAnTa pmopel va ekAngOei kat og «mmapo-
Y@YOG» TOUg Katd TNV évvola tou apBpov 1, atoixeio B’, tng odnyiag 75/442. Ipay-
patL, epOCOV 0 SLHXELPLOTIG EVOG TETOLOV TIPATNPIOL Eival OLYXPOVKG O KATOXOG Kait
0 TAPAYWYOG TWV eMipaxwv amoPAnTwy, Tpénel va Bewpnbei wg KATOXOG TOUG KATA
v évvola Tou apBpou 1, otoikeio y', tng odnyiag (PA., cuvadwg, mponapatedeioa
anopaon Van de Walle kA1, okéyn 59).
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Opoiwg, oe mepintwon vdpoyovavBpdkwv Tov amoppidpOnkav Tuxaing otn Bdlacoa,
TIPETIEL VO UTIOY PAHILOTEL OTL O TTAOLOKTHTNG TIOU HETAPEPEL TOVG VOPOYyOVAVOpaKeS
Pploketal oTNV TIPAYHATIKOTNTA KAl GTNV KATOXH TOUG QUECKS TIPLV KATKGTOUV
anoPAnTa. Yo 11 meploTdoelg auTég, EMOMHEVWG, O TIAOLOKTATNG TIpéTel va Bewpeital
06 EXwV Tapaydyet Ta v Adyw ammdPAnTa Katd Vv évvola tou apBpou 1, ototyeio
B, tTng odnyiag 75/442 Kot va XAPAKTNPLOTEL, GUVAKOAOLOA, WG «KATOXOG» KATK TNV
évvola Tov dpBpovu 1, otoixeio y', TG 0dnyiag.

[Mavtwg, n odnyia avtr) dev amokAeiel, 08 OPLOHEVEG TIEPUTTWOELG, TO KOOTOG TNG
Stabéoenwg TwV amoPANTOV va Paplvel évav 1) TEPIGGOTEPOUG TTPONYOUHEVOUG KATO-
xoug (mponapatebeioa anodpaon Van de Walle kA1, okéyn 57).

— Enti Tov mpoodloplopol Twv TpooOT®V Tor oTtoio TIpETEL Vo PapUvel To KOGTOG NG
Staféoews Twv amoPAnTwy

Z1nv vntoBeon g KOpLag Sikng avaKUTITEL TO EPOTN LA AV EKEIVOG O OTTOI0G TIMANCE TO
EUTTOPEVUA OTOV TEMKO aTmoSEKT Kot VAUAWOE Yl TOV A0Y0o auTd TO TTAOIO TO 0T10i0
BuBiotnie o1 BdAaooa propel emiong va BewpnOei wg «TTPONYOUHEVOG» «KATOXOG»
TOV 0UTWG anmoppldpBévtwv amofAntev. EEaAov, To attovv dikaotipto StepwTtdTal
oV 0 TIAPAYWYOG TOL YEVECLOUPYOU TV WG GVw amoPART®V TTPOidVTOG HITopei va
emiBapuvBei pe To K60TOG NG Slabéoews TwV OVT® TTPOKANBEVT®Y aTToPANTWY.

Zuvapwg, to dpbpo 15 g odnyiag 75/442 mpoPAémel OTL OplOUEVEG KATNYOpiEg
TIPOCAHTIOV, EV TIPOKEIHEV® OE OL «TTPOTYOVHEVOL KATOXO 1} O «TTApaywydg TOUL Yeve-
oVPYol TV atoPANT@V TIPOIOVTOG» emifapivovtal evieXopévmg, CUUPOVA e
NV apxr 0 pumaivev TANP@VEL, pe To KOoTog NG Sinbécews Twv amofAntey. Etot,
1| CUYKEKPLUEVT] OLKOVOLKT] LTTOXPEWOT) TOUG Paplvel AOY® TOU OTL GUVETELVAY OTNV
TIPOKANOT) TV EMILAXWV ATTOPANTWV KoL, EVOEXOUEVW®G, OTOV KIVEUVO pUTIAVOE®G TIOU
ovvenayetat € avTov.
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Emopévag, 6o0ov apopd vdpoyovavBpakes mov armoppidpOnkav otn B&hacoa Tuxaing
KaTOTLV ToU vavayiov de€apevomhoion, o Bvikog SikaoThg SUvatal va eKTIUOEL OTL
0 TTWANTIG TV VOPOYOVAVOPAKWY AUTOV KAl VAUAWTIG TOL TTAOIOV TIOU TOUG UETH-
Pépel «mapnyaye amoPAnta», epocov o idtog SIKaoTrG, AapPdvoviag vmoyn To
otolxeia Tov udvov o 18106 eival oe Béon va eKTIUAOEL, KATAANYEL OTO CUMITEPATHA
OTL 0 AVWTEPL TIWANTAG-VAUAWTAG CUVETELVE OTOV KivOUVO ETTEAEVOEMG TNG PUTTAV-
O€WE TIOV TIPOKAAECE TO GUYKEKPLUEVO VALAYLO, EIOIKOTEPA av TTapENeye var AAPeL
ToL OKOTIOUVTA TNV TIPOANYI TTAPOUOLOV TEPIOTATIKOD HETPA, OTIWG TA APOPWVTX
Vv em\oyn Tou TAoiov. YTIO TIG TIEPIOTACELG QUTEG, O CUYKEKPLUEVOG TTWANTAG-
VOXULAWTNG eKAOpPaveTal eVOEXOHEVWG WG TIPONYOVHEVOG KATOXOG TV AITOPANTWV
yta Toug OKOTIOUG TNG edpappoyng Tov apBpov 15, Sevtepn mepintmon, MPAOTO PO,
™G odnyiag 75/442.

Onwg vnevBupiletar otn okéyn 69 NG mMapolong ATTOPACENS, UTTO TEPLOTATELG
OTIWG AUTEG TNG KOpLag Oikng, To apbpo 15, debtepn mepintwon, Tng odnyiag 75/442
TIPOPAETIEL, KAVOVTAG XPOT) TOU CUVEEGHOU «I)», OTL TO KOOTOG yia T dtdbeon twv
oA T®V TIPETIEL VA GPEPOLV EITE OL «TTPONYOVHEVOL KATOXOL» EITE O «TTAPAYWYOG
TOU YEVEGLOUPYOL» T®V €V AOY® ATTOPARTOV TIPOIOVTOG.

Zuvadpwg, ovpdpova pe To apbpo 249 EK, Ta Kpd&Tn péAn TIpog Ta ormoia arrevOuveta
n odnyia 75/442 Secpebovral, TAPAPEVOVTIG ApHOSIA WG TTPOG TOV TUTIO KAl T HECT,
®G TIPOG TO ETIOIWKOUEVO PE AUTHV QATTOTEAECUN, TOL TNV TIPOPAEYn XPNHATIKNAG
enmBapivoewg ylo to cuvdeduevo pe 1 Siabeon Twv amofARTwV K6oToG. Enouévag,
opeilovv va Staopalifovv OtL To €BVIKO TOUG SiKLO ETILTPETIEL TOV KATAAOYLOHO TOU
KOOTOUG aLTOU €(TE OTOUG TIPONYOUHEVOUG KATOXOUG EITE OTOV TTAPAYWYO TOL YEVEDL-
oVPYOL TV ATTOPAN TV TTPOIOVTOG.

Onwg voypdppioe 61o onueio 135 Twv MPOTACE®OY TNG 1N YEVIKN eloayyeléag, dev
Tipookpovel 610 GpBpo 15 Tng odnyiag 75/442 10 va TipoPAEmOLY T KPATn HEAD,
epappotovtag diebveig deapevoelg TG omoieg avélafav emi Touv Bépatog, OTMwWG oL
ovppaoeig mepi aotikng evBvvng kat FIPOL, 0Tt 0 TAOLOKTATNG Kot 0 VAUA®THG TOU
mhoiov evBvvovtal Y {nuieg mov mpokaieoe n andppyn vdpoyovavhpakwv otn
Bdhaooa pEXPLG DPOUG EVOG AVOTATOL 0piOL TTOOWV G CUVAPTNOT HE TN XWPNTLKO-
TNTA TOL TTAoiOV Katt/1) LTS ILALOVOEG TTEPLOTAOELG CUVOEOHEVES [UE TNV XHENT) CUUITE-
pLpopd TOvG. TNV avwTeépw Si&taln Sev mpooKpolel TEPALTEP® TO VA avaAXpPaveL,
KAT ePaAPUOYT TOV OUYKEKPLUEVOVY SleBvmv SeopeVoewY, aVTL TV «KATOXWV», KOTA
v évvola Tou apBpou 1, ototygeio y', Tng odnyiag 75/442, ¢va Tapeio amolnUOoemy,
onwg 1o FIPOL, 1o ouvdedpevo pe tn Stabeon twv mpoepxopévev amd vdpoyovav-
Bpaxeg mov amoppipOnkav Tuxaiwg otn Bdhacoa kKGoTOG.
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[Tavtwg, av 10 ev AOyw Tapeio Sev avalapfdavel To ouvdeopevo pe tn didbeon twv
anmoPATwV 1oL Tpokaleoe Tuxaia amoppun vdpoyovavBpdkwv otn B&haocoa
KOOTOG 1) av ToUTO KabioTatal adhvatov Aoym ToU OTL TO TIPOPAETIOUEVO YL TNV WG
Ave KATAOTPOPT aveTato Oplo e€avtAndnke kot av, Kat’ epappoyn Twv mpoPAe-
TIOUEVOV TIEPLOPLOU®V Kat/1) armaA ay®v o1té tnv €vB0vn, 10 €Bvikod dikalo kpdaToug
pélovg, ovpmephappoavopévov tov amoppéovtog anod diebveic ovpPdoelg dikaiov,
dev emITPETEL TO KOOTOG XUTO Vot P€PEL O TTAOLOKTNTNG KAL/T) 0 VAVAWTAG TOL TTAoiov,
HOAOVOTL OL VO TEPW TIPETIEL VA AOYI{OVTAL G «KATOXOL» KATA TNV £vvola Tou dpBpou
1, otoixelo y’, g 0dnyiag 75/442, 1o ovykekpipuévo eBviko dikato Oa mpémel oTnv
TEPIMTWOT AUTH Vo TTapEXEL TN SLVATOTNTA, TIPOKELPEVOL Vo dlaopakioTel GUVVOpN
petagopd tov apbpov 15 ¢ 0dnying, 10 ev AOyw KOOTOG v PEPEL O TTAPAYWYOS
TOU YEVECLOUPYOL T®V 0UTwG amoppidpféviov amofAftev mpoidvrog. Evrovrtolg,
OUUPWVA HE TNV apxX O PUTIKIVWV TIANPWVEL, O CUYKEKPLHEVOG TTAPAYWYOS odeilel
evleXOUEVLG VA PEPEL TO KOOTOG aUTO Hovov edpdoov, Adyw NG SpaotnpldtnTds Tov,
OLVETELVE OTOV KivOUVO EMEAEVOEWG TNG PUTIAVOEWG TIOU TIPOKAAEGE TO VOLAYLO TOU
mhoiov.

Zuvadag, N VITOXPEWCT TV KPATOV HEADV va AapPAvouy OAa Ta avayKaia pHETpa
1ipog emitevén Tou emSIWKOUEVOL He 0dNYid AMOTENECUATOG GUVIOTE ENMITAKTIKN
vroxpéworn 1 omoia emiBaAeTal 1600 anod To dpbpo 249, tpito edddio, EK, dco
Kat arto v S Ty odnyia. Avtr) Ty vtoxpéwon Afyews Kabe yevikoo 1 etdikon
HETPOU LTTEXOLV OAEG OL APXEG TWV KPATWV HEAGDV, TTEPNAUPAVOUEVOV TV SIKALO-
SOTIKOV apX@V 0TO MAKIGL0 TV appodioThTwy Toug (PA. amoddoelg g 13ng Noep-
Bpiov 1990, C-106/89, Marleasing, ZvA\oyr) 1990, o. I-4135, okéyn 8, Kat TipoTapa-
teBeioa Inter-Environnement Wallonie, oxéyn 40).

E€ autov émetat 011, epapudloviag 1o eBvikd Sikato, €ite TPOKEITAL YA TIPOYEVE-
oTepEG 1) peTayevéoTtepeg amo Tnv odnyia diatdlelg eite yiax Siataelg amoppéovoeg
a6 Siebveig ovpPaoelg OTIG OTToiEG TIPOOXWPNOE TO KPATOG HENOG, O KAAOUUEVOG Vo
To eppnveloel eBVIKOG SikaoThg odeilel va To Tipdel oTov péyloto duvatd Pabuo
UTIO TO PG TOU YPAHUATOG Kot TOU 0KOTIOU TG odnyiag, mote va emnitevxOel 1o emidi-
WKOWPEVO HE QUTHV QTIOTENECHUN, CUHMOPPOVUEVOG £TOL TIpOG To dpbpo 249, Tpito
edapro, EK (BA., ouvadag, mponapatebeioa anodpaon Marleasing, okéyn 8).

E€d\\ov, oe avtiBeon mpog 6oa vtoothpiéav ot etaipieg Total katd tnv e’ akpoatn-
piov oulntnon, n Kowdtnrta dev Seopeveral amo tig ovpPaoelg epi aotikig evduvng
kat FIPOL. TTpdaypartt, apevog, n Kowvotnta Sev mipooxampnoe ot avatépw dtedveig
npdcelg, apetépov, dev pmopel va BewpnBei OTL vTOKATEOTNOE TA KPATN WEAN TN,
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KOl TOUTO KAt HOVOV Adyw Tov OTL eV givat OAa cupPalldpeva pépn OTIG aVRTEP®
ovppaoceig (PA., kat’ avaloyia, armopdoelg Tng 14ng lovhiov 1994, C-379/92, Peralta,
ZvMoyn 1994, o. 1-3453, okéyn 16, kat g 3ng lovviov 2008, C-308/06, Intertanko
KATL, un OnpootevBeioa akoun otn ZvAloyn, okéyn 47), olte Ot1L Seopeveral
EUHEONS atd TIG CUUPACTELS auTéG AOYw Tou OTL To dpBpo 235 NG cupPacews TV
Hvopévov EOvov yia to dikato tng Odhacoag, n omoia vioypa¢nke cto Montego
Bay otic 10 AekepBpiov 1982, dpxioe va toxVet 611G 16 Noguppiov 1994 kot eykpibnke
pe v andpaon 98/392/EK tov Zupfouviiov, tng 23ng Maptiov 1998 (EEL 179, 6. 1),
Sataln, n mapaypapog 3 tn¢ omoiag meplopileral, Onwg voypappuoe 1 oAk
KuBépvnon katd tnv e’ akpoatnpiov ouiitnon, otn B€omion yeVvIKNG UTTOXPEDOEWG
ovvepyaoiag petald Twv cUUPaANOpEV@Y 0TI GOUPAOT) HeP@V.

Emum\éov, 6oov adopa tnVv anodaon 2004/246 pe tnv omoia mapEXeTal 1 €yKplon
OT KPATN HEAN VA LTTOYPAYOULV 1) Vo EMKVPOOOLY, TIPOG TO cLpdépov TnG Kowd-
mrag, To MPwTtOKoANo Touv 2003 emi Tng ovpPacews FIPOL i} va mpooxwprjcovv ¢
auTd, apkel 1 SlaTtioTwon OTL 0UTE 1 adPaoT oUTE TO AVOTEP® TIPWTOKOAAO TOU
2003 ptopolv va TOXOUV EGAPHUOYTG OTA TIPAYUATIKA TIEPIOTATIKE TNG KOpLag Sikng.

Aoparag, n odnyia 2004/35 mpoPAémnel pnrag, oto dpbpo 4, mapdypadog 2, auTrg,
OTL 8ev €xel ePpaplloyr) OVTE O TEPITITWOT ATUXAUATOG OVTE O TIEPInTwon dpaotnpt-
OTNTOG 0 oxéon e Ta oroia n evBuvn 1 n amolnuiowon eumintovy oto nedio epap-
HOYNG ptag artd Tig amaptOuotpeveg oto mapaptnpa IV tng odnyiag Siebveig mpdterg,
peTa€V TV OTOiWV pvnuovevovTal ot cupPdoelg mepi aotikng evdvvng kat FIPOL.
IMpaypaty, 0 KOWoTIKOG VOpoBETNG, OTIwG avadEpeTat oTn SEKATN AUTLONOYIKT) OKEYN
¢ 0dnyiag, ékpive avaykaio va AdPet pntwg vtdyn Tig ovvadeis diebveig ovpPdoelg
mtov puBpifouv MANpéoTepa Kot aLOTNPATEPX OTIOLXONTTOTE dPACTNPLOTNTA EUTTITITEL
oto nedio epappoyng g odnyiag.

Evtottolg, emPdetat n Swamiotwon otLn odnyia 75/442 Sev mephapfavel avaloyn
Sataln, ovpmephapPavopévng TG KOSIKOTIOMHEVNG atodOce®s TNG, OTWG aUTH
TIPOKUTITEL ATIO TNV 0dnyia 2006/12.

Y116 10 Ppwg TV TIponynelc®v oKEYEMY, OTO TPITO EPMOTNIA TTPOCT|KEL 1) ATTAVTNOT)
OTL, YL TOUG OKOTIOVG TNG ePpappoyng touv &pbpouv 15 tng odnyiag 75/442, oe mepi-
TTWOoT Tuxaiog amoppiyews vdpoyovavlpakwv otn Balacoa otnv omoia opeileral n
PUTTAVOT) TOV AKTOV KPATOUG LENOUG:
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— 0 eBvikog Sikaotrng Suvatal va Bewprioet Tov TOANTH TwV ev Adyw vdpoyovav-
OpdKwV Kot VAUAGTHA TOUL TTAOIOU TIOU TOUG HETAPEPEL KOG TTAPAYWYO TWV CUYKE-
KpLpévev amoPAftev, katd tnv évvola touv &pBpou 1, ototxeio B’, Tng odnyiag
75/442, Kol KOTE CUVETIEIX ©G ITTIPOYEVECTEPO KATOXO» YlX TOUG OKOTIOUG TNG
epappoyng touv apbpov 15, devtepn mepintwon, MPpOTO péPog, TnG odnyiag,
epooov o 1810¢ SkaoTAg, AapPdvovtag vITIOYN Ta OTOLKEIA TTOL pdVoV o 810G
eivat og Oéon va eKTIUNOEL, KATAANYEL OTO CUUTTEPACHN OTL O AVWTEP® TIWANTIG-
VAUAWTNG OUVETELVE OTOV KivOUVO emMENEVOEMG TNG PUTTAVOEWG TIOU TIPOKAAECE
TO OUYKEKPLUEVO VALAYLO, eld1KOTEPA arv TTapédelye v AGPeL Tt OKOTIODVTX OTNV
TPOANYTN TTAPOHOLOV TEPLOTATIKOV HETPA, OTIWG TH APOP@VTA TNV EMAOYT TOU
TTAoiov-

— av 1o FIPOL dev avalapPfaver to ouvdedpevo pe tn Siabeon tov amofAitev
IOV TIpoKGAeoe Tuxaia amdppyn vdpoyovavBpdkwv otn Bdlacoa k6GTOG 1) AV
ToUTOo KaBioTaral advvatov Adym Tov OTL T TTPOPAETOHEVO YIa TNV KOG AV KATA-
oTpodr] aveTATO Oplo e€aviAnOnKe Kot av, KAT €PpAPUOYT TWV TIPOPAETTOUEVRV
TEPLOPLOHAOV KAL/T aTtoaAA oYV amtd Tnv evBuvn, To eBvikd Sikato KpdToug péAoug,
ovpnephapPavopévonv touv amoppéoviog amd debveic ovpPdaoelg dikaiov, dev
ENMITPETIEL TO KOOTOG AUTO Vot PEPEL O TTAOLOKTHTNG Katt/1) 0 VALAWTHG TOL TTAoioU,
HOAOVOTL Ol aVWTEéPL TIPETTEL v AoYilovTal m¢ «KATOXO KATA TNV €vvola Tou
apBpov 1, ototgeio y', TnG odnyiag 75/442, 10 ovykekpipévo edviko Sikato Oa
TIPETIEL OTNV TIEPITITMWON AUTH Vo TTHPEXEL TN SUVATOTNTA, TIPOKELHEVOU Vo Slaodpa-
A\otei cOvvoun petadopd tov &pBpouv 15 ¢ odnyiag, To ev Adym KOGTOG va pépel
0 TTHPAYWYOG TOU YEVECLOUPYOL TV OVTWG aTtoppldpBéviwy amoPAfTev mpoio-
vtoG. Evtovtolg, olpdmva e TNV apxr o punaivev TANPAOVEL, 0 OUYKEKPLUEVOG
TOPAYWYOG OPEINEL EVEEXOUEVOG VU PpEPEL TO KOGTOG aUTO poOVoV edpdoov, AoYw
NG SpACTNPLOTNTAEG TOV, CUVETELVE GTOV KivEUVO EMTEAEDOEMG TNG PUTTAVOEWG TIOV
TIPOKGAETE TO VALAYLO TOU TIAO{OU.

Emi tov Sikaotikov ££60mv

Aedopgvou otL n tapovoa dadikacia €xel wg pog Toug Stadikovg TG KupLag Sikng
TOV XOPAKTHPaA TIAPEUITITTOVTOG TIOL AVEKLYE EVTILOV TOU €Bvikol Sikaotnpiov, ¢
autd evarmokertal va arodpaviei emni tev Sikaotikwv e€0dwv. Ta é€oda ota omoin
urtoPARONKav 6cotL vTTEPaday TTaPATNPHOELS 0TO AIKXOTHPLO, TEPAV TV OG AV
Sadikwv, dev amodidovral.
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['a tovg Adyoug avtots, To Akaotrpto (Tunipa peilovog ouvBéoews) amopaiverat:

1)

2)

3)

Ovoia onwg 1 emidikn g KVpLag Jikng, NroL 1o TeANHéV wg Kavoipo Bapt
paovt, dev cvvictd anofAnto Katd tnv évvola tng odnyiag 75/442/EOK
10U Xupfoviiov, tng 1516 IovAiov 1975, mepi T®V oTEPE@V AMOPANTOV, OTI®G
avti) Tpomomnot)Onke pe tnv andédpaocn 96/350/EK tn¢ Emrponig, tng 24ng
Maiov 1996, e(pOcoV amOTEAEL AVTIKEIPHEVO EKPETAANEVOEMG 1) EUMOPiaG VTIO
OLKOVOUIK®OG CUHPEPOVTEG 0pOUG Kat SUvaTal va Xprotpomown0ei otnv mpaén
®G KAUGOLHO, XOPIG VA AIALTEL TPONYOUHEVN TIPAEN HETATIO)OERG.

YdpoyovavOpakes amoppipBévies otn Oddacoa TUXAi®G KATOMIV vava-
Yiou, avapeperypévor pe 0V8wp kat wWnuata kat mapacvpBévieg Kata
UIKOG TV OKT®OV KPATOUG HEAOUG OTIG OoToieg Kot KaTéAn§av, amoteAovv
anmoPAnTa Katd TNV €vvola Tov GpOpov 1, otoixeio ', Tng odnyiag 75/442,
onw¢ TpomomnotOnke pe v anédaon 96/350, ad’ ng oriypng eivar mAéov
advvarn n ekperdAAevon 1) 1) gpopia TovG, XwPic va £xel mponyndei mpaén
UETATOLOEWG.

I'ix Toug okomovG NG edpapuoyn Tov apOpov 15 tng odnyiag 75/442, omwg
avth) TportomoOnke pe TNV andédpaocn 96/350, oe mepinTmon TVXKiNG ATTOP-
piYen¢ vdpoyovavlpakwv otn Bddacoa otnv omoia odeileTal n pvmavon
TOV AKTOV KPATOUG HEAOUG:

— 0 €0vikog Sikaotig dVvatal va Oewpnoel Tov TOANTH TOV v A0yw vdpo-
YovavOpakev Kal VAUA®TI) TOU TTAOIOU TTOU TOUG HETAPEPEL KOG TTAPAY YO
TOV OUYKEKPLPHEVEVY amoPANTeV, KAT& TNV évvola tou dpOpov 1, otot-
xeio B, Tng odnyiag 75/442, oneg avtr) TpoonotOnke e TNV anddpaon
96/350, KL KATQ CUVENELX (G «TIPOYEVECTEPO KATOXO» YLK TOUG OKOTIOUG
¢ edpapuoyng tov apBpov 15, devtepn MePINTOON, MPAOTO HEPOG, TNG
odnyiag, epocov o id1og dikaotig, Aapfdvoviag vOYn T oTOLXEIX TTOV
povov o idiog eivar oe Oéon va eKTIPNOEL, KATAANYEL OTO CUUTIEPACUA
OTL 0 AVOTEP® TTOANTG-VAUAWTNG CUVETEIVE OTOV Kivluvo emeledoewg
NG PUIAVOEMG TIOU TPOKAAECE TO GUYKEKPLHEVO VAUAYLO, E18IKOTEPH AV
mapéAeye va Aafel Ta OKOTOUVTA TNV MPOANYI MAPOUOLOV TIEPLIOTA-
TIKOV HETPA, OTI®G TAX APOP@VTA TNV EMIAOYT] TOU TTAOioV-
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— av 10 81Efvég Tapeio amolnuOoews {NUIOV €K PUTTAVOERG ATIO TIETPE-
Aato dev avalapfaver To cuvdedpevo pe tn Siabeon Twv anofAnTev oL
MpokaAeoe Tuxaia amoppyn vdpoyovavlpakev otn OdAacoa KOGTOG 1)
av 10010 Kafiotatal advvatov A0y Tou OTL TO TIPOPAENOUEVO YK TNV
®6 AVE KATACTPOPT) avaTato 0pLo e§aviAndnke Kat av, kat’ epappoyn
TOV TPOPAEMOUEVOV TEPLOPIOUAOV KA/} amaAday®v amo Ttnv gvfovn,
10 £0viKO Jikalo KpaToUg pEAOUG, cupTiepIAapPavopévor Tov amoppéo-
vrog and Siedveig ovpPdaoeig dikaiov, dev emiTpénel 10 KOGTOG AVTO v
PpE£pEL 0 MAOLOKTNTNG KAL/T) 0 VAVA®TIG TOU TTA0iOU, HOAOVOTL OL AV TEP®
npémnel va Aoyifovial oG «K&toxor», KAt Tnyv évvola Tov apbpov 1, otot-
Xeio y’', TnG odnyiag 75/442, dmeg avtn tpomono)Onke pe tnv anopaor
96/350, To ovykekpipévo e0viko dikalo Oa pémel oIV MEPIMTOON QAUTH
va mapéxel 1N Suvvarornra, mpokelpévov va diacdalictei clvvoun
petagopa tov apOpov 15 16 0dnyiag, To ev Adym KOGTOG v PpépeL o
MAPAYWYOG TOU YEVECLOUPYOV TV 0UT®S amopplPpéviev amofAntov
npoidvrog. Eviovtols, ocvpdpwva pe TNV apXr o punaivev TANPOVEL O
OUYKEKPLUEVOG MAPAY®YOG OPEINEL EVIEXOUEVMG VA PEPEL TO KOOTOG AVTO
Hovov £pocov, Aoyw TN¢ SpactnploTnTdg TOU, CUVETELVE OTOV Kivduvo
EMENEVOERG TNG PUTTAVOEWG TIOV TPOKAAECE TO VAUAYLO TOU TAOioU.

(utoypadéc)
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