ATTIO®AZH ¢ 5.7.2007 — ZYNEKAIKAXOEIXEY YTIOOEZEIE C-145/06 kot C-146/06

ATIO®AZH TOY AIKAXTHPIOY (tpito tpnpa)
¢ 5ng Iovhiov 2007 °

11 ovvekSikalopeveg voBéceig C-145/06 kot C-146/06,

He avTIKeipeVO auThoelg ekdOoEwS TIPOdIKATTIKNG amoddoens Suvdpel Tov &pBpov
234 EK, mov vnéPaie n Commissione tributaria di secondo grado di Trento {Itahia)
pe amoddoelg g 6ng Maprtiov 2006 kot ¢ 23n¢ AekepPpiov 2005, avtioToixws,
mov meptiA@av o1o Akaotiplo otig 17 Maptiov 2006, otig diadikaaieg

Fendt Italiana Srl

KOTQ

Agenzia Dogane — Ufficio Dogane di Trento,

TO AIKAXTHPIO (tpito tuipa),

ouYKeipevo am6d Toug A. Rosas, poedpo Tpfpatog, J. Klu¢ka, U. Lohmus, A. O
Caoimh (eionynty) kot P. Lindh, dikaoté,

* Thoooa SudIKaciag: n oK.
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yevikn] eicayyeréag: E. Sharpston
ypappatéag: M. Ferreira, kOpia vméAiniog Sioikioews,

éxovtag uvmown v €yypadn dwadikaoia Kot KatéMmy NG €M aKpoATnpiov
ovintioens ¢ 1516 Oefpovapiov 2007,

Aappavovtag voyn TI§ TaPATPrOELG TTOV LITEPalav:

— 1 Fendt Italiana Srl, exmpoowmovpevn anéd touvg G. Maisto, avvocato, Kot A.
Parolini, dottore commercialista,

— 1 Itahn) KuPépvnon, exnpoowrovpevn amé tov I. M. Braguglia, emkovpot-
pevo amno6 tov G. Aiello, avvocato dello Stato,

— n Kunpiaxry Kupépvnon, exnpoownovpevn and ) N. Xapaiaumnidov,

— 1n Emtponn tov Evpomnaikev KowotAtwv, eknpocwmolpevry oamd 1 L.
Pignataro kai tov W. Moells,

adol AKOLOE TN YEVIKI] £loayyeAéd TIOU aVvEMTLEE TIC TIPOTACELS TNG KOT& TN
ouvvedpiaon ¢ 19n¢ Ampiiiov 2007,
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ATTIO®AZH ¢ 5.7.2007 — ZYNEKAIKAXOEIXEY YTIOOEZEIE C-145/06 kot C-146/06

ekdidel v axkoiovdn

Anodpaon

O1 autrjoelg yua v €kdocor) TPodIKACTIKIG ATMOPAoE®G adopoby TV gppnvein TG
odnyiag 2003/96/EK tou Zupfouviiov, g 27n¢ Oxtwfpiov 2003, oxetik& pe v
avadiépOpwaon Tou KowoTikod TAXLCIOU GOopOAOYIaG TwV EVEPYELAKOV TIPOIOVTGV
Kat ¢ nAektpikis evépyetag (EE L 283, o. 51), émwg tpomomnouibnke pe v odnyia
2004/75/EK tov Zvpfouliov, tng 29n¢ Ampihiov 2004 (EE L 157, ¢. 100, oto &g
odnyia 2003/96).

O1 awtrioelg avtég vtoPAnBnkav oto mhaicio Stagopwv petad trg Fendt Italiana Srl
(ovo €€n¢g: Fendt) kot tov Agenzia Dogane — Ufficio Dogane di Trento (tehwveiou
tov Trento) Aoyw mapaleiyews Kataforig ek pépoug TG etalpiog avThg, Y T0
2004, Tou $POPOL KATAVUADCEWS T TV ATAVTIK®V eAaiowy Tov gBvikoy dikaiov.

To vopko miaicto

H kowortikyj vopoBeoin

H odnyia 92/12/EOK

To apBpo 1 ¢ odnyiag 92/12/EOK tov Zvppouliov, tng 25n¢ Peppovapiov 1992,
OXETIKA He TO YeVIKO KaBeoT®G, TNV KATOXT, TNV KUKAOPOpia KAl TOUG EAEYXOUG TwV
TMPOIGVTOV TOU UMOKevTal og e1dikols dpbpoug katavalwong (EE L 76, o. 1),
mpoPAémeL:
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«1. H napovoa odnyia kaBopilel 1o kabeoTag TV TMPOIdVTI®V TTOU UNOKELVTAL OF
eld1kog POpovg KATAVEAwOoNG Kal GAloug éppecouvs gpopoug Tov emiPérlovtal
Gueca 1} EUHECH OTNV KATAVAA®GT TIPOIOVTIWY, eKTOG Tou DITA Kal Tewv ¢popev TIoU
emBaAhovtal and v Evponaiki Kowotnta.

2. O1 adikég dataelg mov adopouv Toug oLVTENEOTEG Kol TIG dlapBpaaoelg Tov
TPOIGVTOV TIOU UNIOKEIVTAL O e18IKOUG POPOUG KATAVAAWOTG TIEPIAXBEvVOVTAL OTIG
eldikég odnyieg.»

To apBpo 3 G ev Adyw odnyiag mpoPAénet:

«1. H napovoa odnyia epappoletal, oe kowvotikd emninedo, ota akoovBa mpoidvta
Omw¢ opilovtal aTig OXeTIKEG 0dNYieg:

—  TA OPUKTEAALQ,

[...]

2. Ta mpoidvta mov avapépovial oTnv Mapdypado 1 Umopovv va UTOKEIVTAL OF
dAhoug éppeaous Gpopoug TTov €U PeTOVY e18IKOUG GKOTIONE, UTTO TOV OpOo OTL AUTEG
oL poporoylkég emPapivoelg Tpody Tovg Kavoveg Gopolodynong mov Loxbouy ylo
TIG AVEYKeESG TOV EIBIK®OV POpwv KaTavilwaTg kat Tov DITA, yia tov kabopiopd g
$poporoyIKiG BAoTG, TOV UTTOAOYIOHS, TO aNAITITO Kol TOV EAeyX0 TOU GOpOU.
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3. Ta kpatn péin dwatnpovv tn duvardétnta va Beomicouvv 1) va Swatnpricovy
Ppopoloyikég emPapvvoelg og TIPoldoVTA GAAa amd eKeiva TOL TEpIAAUBAvovTaL OTNY
mapaypado 1, urtéd Tov 6po GG OTL aUTEG oL emiPaplivoelg dev GUVETAYOVTAL, KATA
TI¢ ouvalhayég petaly Kpatov pedev, SlTuneaoelg ov oxetilovtal fe T SidPaon
GUVOPOUL.

Ot 00nyieg 92/81/EOK kot 92/82/EOK

H odnyia 92/81/EOK touv ZuvpPouvhiov, g 19n¢ Oxktafpiov 1992, yux v
evappovion tev dlapbpecenv Tov elSikOv Gpopev KatavéAnong mov emBdrlovral
ota metpelatoedn) (EE L 316, 6. 12), 6mwg tpomomoliBnke pe v odnyia 94/74/EK
Tov ZvpPovliov, tng 22ag AekepPpiov 1994 (EE L 365, 0. 46, oto &g odnyia
92/81), mpoPAémel, oto &pBpo 2, mapaypadog 1, otoigeio &', oe cuvdvaoUS pe TNV
napaypado 4 Tov 1diov apOpov, 611 «Ta MPOidVTA TTOL TIEPIAapPivel 0 Kwdikog O
2710», oupdwva pe T ouvdvacpévn ovopatoroyia (oto e€ng: ZO) 6mwg woxvel v
1n OxtwpBpiov 1994, Snradt}, petald dAlowv, Ta Ammaviikd éhata, eival TeTperaloet-
O ywx v edpappoyrn g odnyiag avtrg.

Zoppwva pe Ty mapdypado 2 Tov ev Adyw dpbpouv 2, «[T]a merperaioetdr), eKToOg
and exeiva ya Ta omoia opiletal éva cvykekpipévo eminedo gpopov otnv odnyia
92/82/EOK, vumoketvtal oe eldikd ¢pépo Katavidwong eqv mpoopilovial va
xpnotpononBolv, mpoodépovial TTPoG TIOANCT 1] XPNOLHOTIOOUVTAL G KAUOLHO
B¢ppavong 1 wg Kavolpa Kvnthpov. [...]».

To apBpo 8, mapdypadog 1, otoixeio o', TG odnyiag 92/81 mpoPhémer:

«1. Extog amd Tt yevikés Swarafeis tng odnyiag 92/12/EOK oxetikd pe TG
amaANaoobeveG XPNIOEIS TV TIPOIOVIWV TIOU UTIOKEWVTAL OTovV €8Ik $pdpo
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KOTovEA@OoNG Kat pe v empOAaln Tuxov AV KovoTK®V Slatafewy, Ta KPATN
HEAN anmaANAOoOUY TA KATWTEP® TIPOIOVTH OITO TOV EVAPHOVIOHEVO e18IKd Ppopo
KATAVAA@ONG, UTIO TOUG Opoug Toug omoioug avtd kabopilovv, mpokeipévov va
e€aogpoaricovv v opfnp kat kabaph ePpappoyr TV AMOAAXNY®OV aUTEOV Kol v
nipoAdBouv 1) popodiaduyn, T Gpopoaroduyr 1 TG KATAXPHOELG:

a) Ta merperatoeldr] Ta omoix XprnolpomololvIal Yoo GAAO oKomd eKkTdG oTmd
KOUOLA KIVnTApoVv 1} Kavolpa Béppavong:

H odnyia 92/82/EOK tov ZuvpBouvAiov, g 19n¢ Oxktwfpiov 1992, yix tnv
TPOGEYYLOT] TV OUVTEAECTAV TOV EOIKOV POPWV KATAVAAWOTNG OTH TTETPEAALOELDN
(EE L 316, 0. 19), énwg tpomotmoimOnke pe v odnyia 94/74 (oto e€hg: odnyia
92/82), xaBopilel évay eNGXIOTO $POPO KATAVOADOEWS YLt OPIOHEVA TIETPENALOELST).
To apBpo 2 g odnyiag avtig amapOpel ta metperaioetdn Ta omoin apopd 1
odnyia, petald Twv omoiwv dev mephapfavovtal Ta AUTOVTIKE Elala.

H odnyia 2003/96

H mpotn, debtepn, tpitn kot £BSoun aitioloyikr) oxkéyn tng odnyiag 2003/96 éxouvv
w6 e€ng:

«(1) To medio epappoyng g odnyiag 92/81/EOK [...] kat g o8nyiag 92/82/EOK
[...] meplopiletar ota meTpelaioedn.
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ATTIO®AZH ¢ 5.7.2007 — ZYNEKAIKAXOEIXEY YTIOOEZEIE C-145/06 kot C-146/06

H éewyn kowotkev Sataewv mov va emParilovv eAdxIoTo PpopoAoyiko
OUVTEAEOTI) Y1 TNV NAEKTPIKI] EVEPYELX KL TAL EVEPYELAKA TIPOIOVTIX, TIANV T®V
netperaloedav, eviéxetal va emnpedoel apvntika tv opbn Aettovpyia g
E0WTEPIKAG AXYOpPAS.

H op01] Aettovpyia TG e00TEPIKNAG Ayopds Kat 1) eMiTELEN TV OTOXWV CAAGV
KOLVOTIK@V TIOMTIK®OV araltobv Tov kaboplopd elaxiotov emunédwv ¢poporo-
Yyiag o€ KOWOTIK KAIHOKK YA Ta TIEPIOCOTEPN EVEPYELAKA TIPOIOVTAQ,
CUMTTEPAXUPAVOUEVIG TNG NAEKTPIKNG EVEPYELNG, TOV PUOLKOD aEPIOV KAl TOU
avOpoaka.

Qg ovppariopevo pépog g Zoppaong IMhaioiov Twv Hvepévev EGvav yu tig
KApatiég petaPorés, n Evpomnaikni Kowvdtnta éxel emkupacet 10 TpoTGKOANO
tov Kioto. H ¢oporoyia twv evepyelakev mipoidvimv kat, dmouv xpetddetal, g
NAEKTPIKIG eVEPYeLaG amoTeNel Eva ek Twv Slabeoipwv péowvy ipog emnitevln Tov
OTOXOV TOU MPWTOKOAAOU Tov Kioto.»

E€é\ov, obpdova e TNV elkoaTh Sevtepn attoloyiki) okéwn g odnyiag 2003/96:

«Ta evepyelakd TPOIOVIN LMEYOVTAL OUCIAOTIKA O KOWOTIKO TAaiclo 6tav
XPNOLUOTIOOUVTAL 06 Kavalpa Béppavaong 11 wg Kavotpa Kvntipav. ¢ ek tovtou,
amnotelel iblov G ¢voNG Kal TNG AOYIKAG TOU (POPOAOYIKOV GUOTHHATOG Vi
anokAgiovtat and 1o nedio epappoyris Tov mAatsiov ot SuTAég XprioeLS Kal oL 6X1 @
KOUOIHa XPHOELS TWV EVEPYEIAKAOV TIPOIOVI®OV KaD®dG KAl Ol OPUKTOAOYIKEG
katepyoaoies. H nlextpikiy evépyeiar mov xprnoiponoteital ko' opotovg tpdmoug
avTpetemniferal avoldywe.»
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To d&pBpo 1 g odnyiag 2003/96 mpoPAémer ot Tar KpATr AN Ppopoloyovv To
EVEPYELAKA TIPOIOVTA KOl TNV NAEKTPIKT] evépyela oOUPwva pe Ty odnyia auvth.

To apBpo 2, mapdaypagog 1, otoixeio ', Tng ev Adyw odnyiag, ae cuvSuacpo pe v
napaypado 5 tov 18iov dpbpou, ipofAénel 0TL, yix Tovg oKOTOVG TNG 08Nyiag avThg,
0 Opog «evepyelakd TIpoidvTo» oPopd T TIPOIOVTIN: «ITOV UTAYOVTOL OTOUG
kwdikotg ZO 2701, 2702 kot 2704 éwg kot 2715», 6mw¢ mephapfavovral oTov
kavoviopo (EK) 2031/2001 tng Emitpomrg, tng 6ng Avyovotou 2001, mou
tpomomotel To mapdptnua I tov kavoviopot (EOK) 2658/87 tou ZupPouiiov yia
TN SAGHOMNOYIKI| Kail OTATIOTIKT] OVOpATOAOYia Kal To Kowd Sacpoldyo (EE L 279,
0. 1), dnhadn, petald dAov, Ta meTperatoeldr), Ta omoia VIIAYOVTAL GTNV KAKON
2710 tng 20.

To apBpo 2, mapdypadog 4, otoixeio B’, Tng odnyiag 2003/96 éxelL w¢ e€n¢:

«4. H mapovoa odnyia dev epappdlerar:

[...]

B) otTig axkdhovbeg XproElS TWV EVEPYEINK®V TIPOIOVIOV KAl TNG NAEKTPIKAG
evEpYeLaG:

— EVEPYELOKA TIPOIOVTIA Y GAAOUG OKOTOUG €KTOG TNG XPNONS WG KoOOIHK
KWnThipov 1 Kavopa Béppavarg,

— OuT\) XprioT TWV EVEPYELAKQOV TIPOIOVT®Y.
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‘Eva evepyelakd mpoidv éxet SimAn xprion 6tav xpnoipomoleital 1660 g
Kavowpo Béppavong 6oo Kat yix Xprioelg AAeS eKTOG TNG XPrioNs g KavoLpa
Kntipov 1} Katolpa Béppavong. H xprion Tev evepyelakay TpoiovImy yio
XNUIK avaymyr] Kol OTO TIAXICIO TMAEKTPOAUTIKAG Kol UETAAAOUPYIKNAG
Katepyaaiog Bempeital SumAn xprion.

L...]»

To apBpo 3 g 0dnyiag 2003/96 mpoPAémeL:

«Ou avapopég g odnyiag 92/12/EOK oe “metpelaioedn” wat “e1dikd ¢podpo
KATAVAA@ONG”, 0TO HETPO TIOU apopd TTETPEAALOELDT), EPUNVEVOVTAL WG KAAVTITOUGEG
OAOL T EVEPYELOKA TIPOIOVTR, TNV NAEKTPIKN evéPYela Kal TouG eBvikolg éppecoug
$pdpovg mov avadépovtal avriotoa oto Gpbpo 2 kat oto apbpo 4 mapaypapog 2
¢ mapotong odnyiag.»

To apBpo 14, mapaypagog 1, tng odnyiag 2003/96 ipofrémnel:

«1. Extog and g yevikég Swatagelg mov mpoPAémovral oty odnyia 92/12/EOK
OXETIKA HE TIG AMOAAXCCOHEVEG XPTIOEIG TOV POPOAOYNTEWV TIPOIOVIGWVY Kol UE TNV
eMPpOAAEN AAN@V KOVOTIK®OV SLaTdEemv, Ta KPATN HéAN anmoAldooovy Ta akoAovBa
TpoidvTa amd 11 poporoyia, und Tig mpoiimobécelg mov Ha opicovv TmpoKelpévoy va
StaopaiiaBei n opbn KAl AmMpOOKOTITN ePAPUOYT] TWV ATHANNYOV AUTOV Kl Vi
anopevyxBei n popodauyr, N dopoamodvyr 1 1 KATEXPNON:

o) eVEPYELAKA TIPOIOVTA Kol NAEKTPIKY EVEPYELX TTOU XPTOLUOTIOOVVTAL YIOL TNV
TOpoywyr) NAEKTPIKIG EVEPYEIRS Kol NAEKTPIKT) EVEPYELX TIOU XPTOLHOTIOLEITAL
yia ™ diatrpnon e IKavoTnTag Tapaywyng nAeKTpIki evépyelag. [...]°
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B) evepyelaka mpoidvra Tov SiatiBevrar mpokelpévou v xpnoipornonBolv wg
KOOOLHO Yl TI§ OEPOTIOPIKEG HETAPOPEG EKTOGC TGOV ISIOTIKOV TITHOEDV
avayuxig.

[...]

Y) evepyelakd mpoiovta mov Swatibevral mpokelpévou va xpnotporombolv wg
Kavolpa yia T vavoimioia ota 0data g Kowvotnrtag (ovpmepihapfavopévng
NG oA LElAG), EKTOG ATIO TNV TIEPITITWOT) XPNOLHOTIONONS TOUS 0€ ISIWTIKG OKAPN
avauxnG, Kot NAEKTPLKY) EVEPYELX TTOV TIAPAYETAL ETI EVOG OKAPOUS avayuxTG.

L...]»

Zoppwva pe ta dpBpa 15 kat 16 tng odnyiag 2003/96, to kpdTn HEAN pmopolv vo
TIAPEXOLY ETMIONG ATOAAAYEG 1} HELOOELS TOV ETILTESOU POPOAOYIAG OTIG TIEPUTTWOELS
oL amaplOpotvTal ota apdpa aUTA.

To apBpo 28, mapaypagot 1 kal 2, tng odnyiag 2003/96 mpofAémnet:

«1. Ta kpatn péin Beomilouv xar dnpooiebouvv TG avaykaieq vopoDetikeg,
KOAVOVIOTIKEG Kot StotknTikég diatdelc wote va ovppopdpwbovv pe v mapovoo
odnyia 1o apydrepo péxpt v 31 Aexepfpiov 2003. Evnuepwvouvy apécwg tnv
Emrponty oxerikd.
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2. E¢pappdlovv 1ig datalerg avtég anmd v 1n Iavovapiov 2004, extdg amd Tig
Statdagelg Tov Gpbpouv 16 kot Tov dpbpov 18, mapaypados 1, TG omoieg Ta KPATH
pEAT pmmopolv va epappdoouv amo tnv 1n Iavovapiov 2003.»

Yoppova pe 1o dpdpo 30 g ev Aoym odnyiag:

«ITapa to &pBpo 28, mapdaypagog 2, and 115 31 Aekepppiov 2003 katapyovvTal oL
odnyieg 92/81/EOK kou 92/82/EOK.

O1 avagopés ot katapynbeioeg odnyieg Bewpolvral wg avapopés oty Tapovoa
odnyia.»

H e0vixij vopoBeoia

To apBpo 21, Sevtepo edalo, Tov vopobetikot dwatayparog 504, pe titho «Eviaio
Keipevo Tov vopofeTikwv SlaTdfemv OXETIKA He TOUG (POPOUE TAPAYRYNG,
KATAVEA®ONG Kol Ol TIOWVIKEG Kol SoKNTIKEG ouvageic Kupwoelg» (Testo unico
delle disposizioni legislative concernenti le imposte sulla produzione e sui consumi e
relative sanzioni penale e amministrative), ¢ 26n¢ OxtwBpiov 1995 (taxktikéd
oupmAnpopa oty GURI api8. 279, g 2916 Noepfpiov 1995, oto £€n¢: vopobetikd
Suitarypa 504/95), emPéddel ota poidvta ov vndyovtal oty KAGor 2710 tng ZO
(AutavTiké& i), Too OTIoIX XPNOLHOTIOOVVTAL ¢ Kavotua BEppavong 1 Kavotpo
KIVNTAPwV $Opo KATAVOADCEWG UE TOV OULVTEAEOTH TIOU TIpoPAémeTal yia To
avTioToa Kavopua BEpUavong 1 KadoIpa KIvnTrpa.
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To apBpo 62, mpwto edadlo, Tov vopobetikov Sixtdypatos 504/95 mpoPAénet:

«Ta MmavTikd édaia (kwdikoi ZO 27 10 00 87 ¢w¢g 27 10 00 98), ektdg amd
Ppopoloyia tov &pbpou 21, dedtepo eddPlo, UTTOKEWVTAL O POPO KATAVAADTENG, EAV
nipoopilovtal va xpnotpomowmBoly, TIpoadpépovial TIpog TOANGN f} XPNOLHOToLoD-
VTaL Yiot GAAO OKOTIO EKTOG oo Kavolpa Oéppavong 1) Kadolpa KvTipav.»

O oguvteAeoT)g TOU €V AOY® $POPOL KATAVOADOERS Sladépel amd TOV CUVTENEDTH)
TOU £181KOU POPOL KATAVAA®GERG TOL &pBpou 21, debtepo edddlo, Tov vopobetikol
Slatédyparog 504/95.

Me v anédpaon ¢ 25n¢ ZemrepPpiov 2003, C-437/01, Emrpomr xatd Itahiog
(Zulhoyr) 2003, o. 1-9861), To Awaotrpto €kptve OtL 1) Itakikr) Anpoxpatio mapépn
TIG UTIOXPERMOELS TIOL LTEXeL amd T apBpa 3, mapdypadog 2, g odnyiag 92/12 kot
8, mapdypadog 1, oroixeio a’, Tng odnyiag 92/81 datnpmvtag oe 10X To dpbpo 62,
p®To e0&PLo, Tov vopobetikol Satdypatog 504/95.

Me tn okéyn 30 g mpoavadepbeicas amopdoewg Emtpomr) katd Itahiag, to
Awaotrplo éxpive mpaypatt 61, Suvapel tov apbpwv 8, mapdypadog 1, otoixeio o,
Kat 2, mapdypadog 2, g odnyiag 92/81, oe guvdvacpo pe to dpbpo 2 tng odnyiag
92/82, 1o Mmoavtikd €laie dev pmopovv va uvmoPAnbolv oe e18ik6 Ppopo
KOTOVOA®OOEWS TTopd Lovov edpooov mpoopilovral va xpnotponoinBoiv, mpoodépo-
VIQL TPOG T®OANGT 1] XPNOLUOTOOUVTAL &G Kavowa Oéppavong 1 wg Kauolpa
KIvnTpev. Xuvadeg, 1o AlKaothiplo, pe tig okéyelg 31 kat 32 tng ev Aoyw
amoPpAcEWS, TOVIoE OTL TO va emtpanel ota Kpdtn péAn va minouvv pe dAlov
éupeco Ppopo Ta TIPOIGVTA TIOU TIPEMEL v aTTAANXYOUV ammd TOV EVAPUOVIOHEVO
eldikd popo Katavalwoews Oo oTepoloe KGOe TTPAKTIKOU amoTeEAéOHATOS, peTadh
dMwv, To dpbBpo 8, mapdypadog 1, otoixeio «’, Tng odnyiag 92/81.
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Yuvopoloyeital OTL, KAT& Tov Xpdvo Tev eMSIK®OV MPAYHATIKOV TEPIOTATIKOVY, Ol
ttahikég apyég dev eixav karapynoel 1o Gpbpo 62, mpwto eddglo, Tov vopobetikov
Slatédyparog 504/95.

O Slapopég TG KupLag Jikng Kal Ta MPOSIKACTIKG epOTHpATA

Me dvo xwplotég mpaelg Kowvomol)oews, 11 Agenzia Dogane — Ufficio Dogane di
Trento yvootomnoinoe otnv Fendt 611 mapéhenpe va katafdhel, yia to étog 2004, Tov
$pdpo Katavalwoeng eTi Twv MITAvTIK®V ehaiov Tov dpBpov 62, mpeTo ed&dlo, Tou
vopofetikov datayparog 504/95.

O1 poouyég mov doknoe n Fendt katd tov npdfewmv avtav anoppiddnrkav amo
v Commissione tributaria provinciale di Trento. Z0pdwva e T0 SIKAGTAPLO AVTO,
TOL EVEPYELXKA TIPOLOVTA TIAIV OUT@V TIOU XPTOLHOTIOODVTAL @6 KAUCLHA KIVI TPV
N ©¢ Kavoa Béppavong dev epmintovv 610 MePLOPLopEVO TEdio ePpappoynig TNG
odnyiag 2003/96. To kabeotag popoloyiag ANV TIPOiOVTOV, HETAlD TRV OTIOIKY
mephapPavovtal ta Mmavtiké éhala, koBopiletal emopéveg €€ olokApov amd 1o
apBpo 62, mpwto ed&Pto, Tov vopobetikol Satdypatog 504/95. Zuvadwg, 1 odnyia
auT} TIPWTOTUTINGCE ETITPEMOVTNG OTH KPAT péAn va mpoPAémovv avefaptnto
oLOTNHA POPOAOYING YO TA AUTOVTIKE EXaia.

H Commissione tributaria di secondo grado di Trento, emAndBeica kat’ é¢eon,
emonpaivel, pe TIC aMOPACEIS TNG Tepl TIapammopmns, o1l avrifeta mpog doa
untoBéTOUV Ol appOdieg TEAWVELOKEG apXés, 1) odnyia 2003/96 Sev emtpémel pnTwg
OTX KPATN PEAN va TIpoPAémouvy T Ppopoloyia TV TPOIdVT®Y TTOU XPTCIHOTToLoU-
VTaL Yoo GANOUG OKOTIOUG eKTOG amd Kabolpa Yo Kivijtiipeg 1 kavowpa Béppavons.
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Qot600, anéd v mpoavapepOeica andpacn Emrponr katd Itahiag kot améd tov
Aoyo vmapEewg g odnyiag avtrg, kabog kat amd Tov okomd TG odnyiog,
TIPOKUTITEL OTL TO ALTTOVTIKA €A TIOU eV XPTOLHOTIOOUVTAL OG KAOOIUX KIVITH PGV
1 ©¢ Koo Béppavong amokAEioVTaL TOU KOWOTIKOU $poporoyikod KabeaTaToq.

Y6 116 ovvBnkes avtég, 1 Commissione tributaria di secondo grado di Trento,
emAngBeica Twv Svo vmobécewv, amoddoioe va avaoteirel T dadikaoia Kal va
vntoPdiel oto Akaotiplo To akdlovBo mpodikaoTtikd epwTnpa, To omoio diaTune-
VETAL TIAVOUOLOTUTIX Oe KabBepia ot avtég:

«[Zvvadel] [to] poporoyikd kabeatag Tov dpbpou 62 Tou vopobetikol diatdypatog
504/95 pe v odnyia 2003/96[;]»

Me diataén tov Ipoédpov tov Awaatnpiov tn¢g 10ng Maiov 2006, amopaciotnKe 1
ovvekdikaon Tewv vnobéoewv C-145/06 kou C-146/06 yix i SevkdAvvorn Tng
éyypaodng Kat tng mpodopikig dadikaciog Kat yia €kdoarn Kownig amopacens.

Eni tov mpodikaoTikav £poTnUaTev

'Onwg opbwg emonpaivel 1} Emtpomnr), Sev evamokettal 0to AKaoTriplo, 610 mAaiolo
¢ dwdkaociag tov dapbpov 234 EK, va amogaivetal eni tov ovpPatod eBvikov
Satdewv pe To Kowotikd Sikao. Qotoéco, T0 Alaothplo eival appodio va
moapdoxelt oTo e0viKO SIKAoTAPLO OGN TA ANMTOHEVH TOU KOWOTIKOU diKaiov
EPUNVELTIKA OTOIXElR TTOU HITopovv va Tov Swcouvv iy duvatdtnta va alloroyroel
10 ovpPatd avtd mpokelpévou va ekdwoel amodaor oty vmobeon mov ekKpepel
evomiév tov (BA., petafd dMwv, v amodaon g 10n¢ Iovviov 1999, C-346/97,
Braathens, ZuMoyn 1999, o. 1-3419, oxéyn 14).
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Tné T1g ouvOrKeg autég, To VTTOPANBEV epoTnua mpémel va vonBel umd TV évvola
OTL TO c1TOUV SIKAOTHPLO EPpTA KAT ovaiav av 1 odnyia 2003/96 anayopetel eBviki)
vopoBeoia, 6mwg n emibikn otnv vndbeon g KOpLag Sikng, 1 omoia mMpoPAémer tnv
eionpaln ¢popov Katavadmoews emi TwV AUTavTIK®OV elaiowv e&v mpoopilovtal va
xpnotponoinBolv, pochEpovTtal TIPog TOANGCT 1) XPNOLHOTIOLOUVTAL YL GANO OKOTIO
EKTOG OTTO KAUOIHA KIVTRpwy 1) Kavolpa Béppavorng.

Zuvadag, emonpaivetal 611, cOpdeva pe 1o &pbpo 1 ¢ odnyiag 2003/96, ta kpdTn
pEAT} UTTOXpEODVTAL VA POPOAOYOUV T EVEPYEIOKA TIPOIOVTA OUUdovVH pe TNV
odnyia, n omoia okomei, 6nMwg MPOKUITEL amd Ty JelTepn Kal TPITN ALTIOAOYIKN
oKkéYn, va emPihetl EAGYI0TO POPOAOYIKO OUVTEAEDTI) Oe KOWVOTIKG emimedo yia Ta
TIEPLOCOTEPN EVEPYELOKE TIPOIOVTAL.

Avvaper tov dpbpov 2, mapaypadog 1, otoxeio B’, g odnyiag 2003/96, ot
ouvdvaopd pe v moapdypado 5 tov Wiov dpdpou, Ta TPOIdVTR MOV LTI&YOVTAL
oty KAdon 2710 g ZO, onhadn, petald aMwv, Too MmavTikE élala, amoteAovv
EVEPYELAKA TIPOIOVTH KATA TNV évvola TiG odnyiag avthg.

Qoto6co, and ™ Sxtvmworn Tov apbpov 2, mapdypadog 4, otowxeio B, MPHLTN
nepintwon, g ev Adyw odnyiag mpokimrel OTL autr «dev epapuoletary ota
EVEPYELAKA TIPOIOVTA TOU Tpoopilovtal yior GAAO OKOTO €KTOg ormd Kavolpa
Kivntrpev 1 Kavolpa Béppavong.

Yoppova pe v ewoothy dedtepn attioloyikny okéyn tng odnyiag 2003/96, Ta
EVEPYELOKA TIPOIOVTA TIPEMEL TIPAYUATL VO UTIAYOVTIOL OUCIACTIKA OFf KOLVOTIKO
KavovioTiko TAaiolo étav xpnotpomolotvial wg Kavotpa Béppavong 1 wg kadoipa
KIVNTPWV Kal, ¢ €K ToUTOV, eival eyyevég oTn GOON Kol OTIl AOYIKI} TOU
$poporoyIKoU GLOTAHATOS va amoKAeiovTaL a1t To 11edio ePaploYNg TOL TTALGiO
aUTOU T EVEPYELOKA TIPOIOVIXK TIOU XPIOIUOTIOODVTAL Yia GANO OKOTIO EKTOG OTTd
KaOOLUG KIVNTPwV 1) Kavolpa Béppavarng.
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Svvadag, mapatnpeital 611, avriBeta npog to dpbpo 8, mapdaypadog 1, otoixeio a’,
G odnyiag 92/81, To omoio TTpoPAEmeL OTL Ta KPATI} UEAT} TIPETEL VA ATTXAAKOGOLY
amnd tov Ppopo ta TMETPeALOeLdr] T OTIolor XPrOLHOTIOOVVTAL VI GANO OKOTIO eKTOG
and kavolpua KvnTipev 1 kadopa 8éppoavang, To apBpo 14 tng odnyiag 2003/96, 1o
omoio BeoTi(el TIEPLOPLOTIKOG TIG VTTOXPEMTIKEG ATTAAAXYEG IOV eMIBAAAOVTAL OTO €V
Aoyw kpdrn), dev avadEépel Ta EVEPYELOKAE TTPOIOVTA TG OTIOIN XPTJOLUOTIOOVDVTAL YIO
GAAO OKOTIO EKTOG TIO KAVOIUX KIvnTHpwv 1} Kabowpa Béppavong. Opoiwg, odte To
apBpo 15 ovte 10 GpBpo 16 Tng TErevtaiag auvtig odnyiag, mov TpofAémouvy
OPIOHEVEG TIPORLPETIKEG ATTOAAAYES Y1 T KPATH) HEAT, apopoly Ta TIPoldVTa auTd.

Emopévwg, 6mwg 1 yevikn eloayyehéag emonpave Kat ovoiav pe To onpeio 37 Twv
TIPOTACE®V T1)G, LOAOVOTL T AUTAVTIKG ALY TA OTIOIX XPrOLLOTIOLOUVTAL Yl GANO
OKOTIO €KTOG amd Koo KvTApwv 1} Kavotpa 8épuavong epmintovy cadparg 6To
nedio epappoyne tng odnyiag 92/81 kal T MPOIGVTA AUTE, OTWG £€KPLVE TO
Awaotiplo pe Tig okéyels 30 kat 33 g amoddoeng Emrpomnr) katd Itahiag,
QTOAAGOCOVTAL UTTOXPEDTIKA ATIO TOV EVUPUOVIOUEVO ELSIKO POPO KATAVAADOENG, O
KOWVOTIKOG vopoBETng, pe tnv éxdoor) tng odnyiag 2003/96, BéAnoe va Tpomonotioet
10 KaOEOTAOG ALTO ATIOKAEIOVTAG T £V AOYy® TIPOIOVTA TOL Tediov ePapHoYNS TNG
tedevtaiog autrg odnyiag, mpdypa to omoio 1 idia n Fendt, katd to hownd, SéxBnke
KAT& Vv e’ akpoatnpiov culntnon.

Emopévwg, 6mwg toxupitovrtat n Itakkn KuBépvnon, n Kumpuaxr Kupépvnon kabog
kat 1} Emrpomnn, ané v 1n Iavovapiov 2004, npepopnvia katd tnv omnoia 1 o8yl
2003/96 katapynoe, Suvapel Tov dpbpov g 30, Tnv odnyia 92/81, ta kpdrn [éAN
eivar o1o €€ig appodia va poporoyolv Ta evepyeloakd TPoIdvVTA, OTIWG eival Ta
AITavTIKE €Aaia, Ta OTToia XPTOIHOTOLOUVTAL Ylot GAAO OKOTI €KTOG amd Kavolua
KIVNTipwv 1 Kavolpa Bépupavong.

Kata mv en’ akpoatnpiov ovinimnon, n Fendt ioxvpiotnke wotdéco 611 pévov ol
Swtaelg g odnyiag 92/81 mouv epmintovv oto medio epappoyng TG odnying
2003/96 pmopovv va katapynBotv anéd avtiv. Katd ocuvvénewa, epdoov 1 televtaia
avTh} odnyia ePpappoleTal HOvo 6TA EVEPYELXKA TIPOIOVTA TIOL XPrCLUOTIOOVVTAL WG
Kabolpa Kvntpev | o¢ Kavolpa Béppavong, ot diataéelg g odnyiag 92/81 ot
omoieg, énwg to ApBpo 8, mapdaypagog 1, otoixeio a’, adopoldv Ta evepyelaKd
TMPOIOVTH Ta omoiar XPNOLHOToOOUVTAL Y GANO OKOTO €KTOG amd Kadolpa
Kvntipov 1) kavopa Béppavong, Sev katapyovvral pe v odnyia 2003/96 kat,
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¢ ek TovTou, e§aKkolovBoly va 1oxvouv. H epunveia avtr empPePatoveral and tov
emdlwkopevo pe tnv odnyia 2003/96 okomd. ITpdyparty, epdcov 1} odnyia amoPrémnel
o010 va oupPdadel oty emitevdn tev Beomaodéviev pe To MpwTOKoAo Touv Kioto
oKom®v, dev umopel va emaveloaydyel T SLvVATOTNTA TV KPATOV UEAGOV Vi
$POpPOAOYOUV EVEPYELOKE TIPOIOVTA TIOU XPrOLHOTIOLOUVTAL Y1 GANO GKOTIO KTHG OTTO
KavoLpa Kivtripev i kabolpa Oéppavong epocov dev amotehodv minyr| pundvoews.

H emiyepnparoloyia avty mpénel va anoppidpBei. IMpaypatl, 1o dpbpo 30 g
odnylag 2003/96 mpofAémel, pe cadéortarn Swatvmwor), ot 1 odnyic 92/81
katopyeital anmd Tig 31 AekepPpiov 2003. Zuvenmg, 1o yeyovog 6Tl ta media
edapproyng Twv odnylav 92/81 kal 2003/96 Saépovy Kal o emSiwkdpevog e TV
odnyia oxondg dev Sikatodoyovv b1t 1o apbBpo autd €xel TV évvola dTL opLopéveg
Suatdgelg g odnyiag 92/81 e€akolovBolv va oxvovv S16TL dANG TpoTomoLeital
plikd o MepleXOpEVO TOL ev Adyw dpBpou 30, avtiBeta mpog T cadpng dnhwdeioa
BovAnon tov KovoTIKOU vouobETn).

Qo1600, HOAOVOTL Ta KpATr HEAN eival appodia va Goporoyolv Ta evepyelaKkd
TMPOIOVTA, OTMWG TA AUTAVTIKE €Aal, T& OTOoIo XPOLHOTIOObVTAL YIX GAAO OKOTIO
EKTOG oI Kavolpa Kvnthipwyv 1 Kovolpa BGéppavong, mpémel vo aokovv Tig
appodIdTNTEG TOUG OTOV TopEX AUTO TNPAOVTAG To Kowotiko Sikato (BA., cuvapwg,
artodéoelg g 14ng DePpovapiov 1995, C-279/93, Schumacker, ZvAoyr) 1995, . I-
225, okéyn 21, kat g 29n¢ Maptiov 2007, C-347/04, Rewe Zentralfinanz, mov dev
éxet Onpooievfel oxéun ot Zvloyr, okéyn 21 kol v ekel mapatiBépevn
vopoloyia).

Zuykekpipéva, Ta KpATn pEAN dev mpénel ovvadag va Tipovv povov 1ig Sataelg
m¢ ZuvOnkng EK, petafd ddov ta apbpa 25 EK kat 90 EK, adrd, onwg opbag
emonpaivel n Kunplaxry KuBépvnon xat np Emrpomn, kot 1ig Statd€erg Tov dpbpov 3,
napaypadog 3, mpato edadlo, tng odnyiag 92/12.
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IMpaypatt, PoAoVOTL Tar MITAVTIKE ENAL T OTIOIN XPIOIHOTIOOUVTAL Y1 GAAO OKOTIO
EKTOG amd Kaloll KvnThpwv 1 Kabolpa B8€puavong epmintovy otov opiopd ng
€vvoLag «evepYeLKd TIpoidvTom oOpdpava pe To dpBpo 2, mapdypadog 1, otowyeio
B’, s odnyiag 2003/96, anoxheiovtal pntwg Tov mediov epappoyng g odnyiag
auTiig pe v mapaypado 4, otowkeio B, mpaT MepinToN, TOL ev Adyw GpBpou Kal,
OUVETIAG, Oev epminmTovy 010 KoOECTAOG TOU EVOPUOVIOHEVOU EI8IKOU POpOU
KOATOAOVOAWOEMG.

Yr6 116 ouvBnKeg avtég, mpémnel va Bewpnlel o611 Tar ev Aoyw AutavTikd Aala, Ta
omoia eV UTTOKELVTAL OTOV EVAPUOVIOUEVO eBIKO GOPO KATAVOADOENS, AIToTENODY
dMa TpoidvTa ANV auT@v Ta oToia adopd To &pbpo 3, mapaypados 1, PG
nepintwon, g odnyiag 92/12 (BA., ovvadrs, TG mpoavadepOeices amopioelg
Braathens, oxéyeig 24 ko 25, kaBmg ko Emitponny katé Itahiag, okéyelg 31 kat 33),
OTIOTE, CUUPVK pE TNV Tapaypado 3, mpeTo edddlo, Tov dpOpov avToV, Ta KPATH
pérn Suxtnpotv 1 Suvatdétnta va Beomicouv 1) va Satnprioovy PopoloYIKES
eMBapOVOELS eTTL TV TIPOIOVI®V AUT®V, UTIO Tov dpov OTL ot emiPapivoelg avTég dev
OUVETIAYOVTAL, 0TO HETAED TV KPATOV HEAGV EUTIOPLO, SIATUTIOCELG TTOV OXeTI{ovTal
pe t diEAevarn cuvopwv.

AapBovopévev vmown Twv TIPONYOUHEVGY, 0T0 UTOPANDEV ep@Tnpa TIpEmel va
So0ei n amdvinon 611 i odnyia 2003/96 éxet TNV évvola 4Tt dev amayopelel eBvik
vopoBeaia, omwg n emidikn otnv vdbeon g KOplag Sikng, 1 omoia mMpoPAémnel TNV
gionpaln ¢popov Katavérwong eni Twv MIaVTIKGV gAaiwv edv Tpoopilovial va
xpnotponoinfolyv, PochEPovTal TIPOG TIAATIOT 1) XPNOIHOTIOLOUVTAL YIX GANO OKOTIO
EKTOG OTTO KAUOIHA KIVTRpwy 1) Kavolpa Béppavorng.

Eni tov Sikaotikev ££608wv

AeSopévou 611 1 mapovoa Sadikacia éxel wg mpog toug dadikovg g KupLag Sikng
TOV XOPOKTHPA TIOPEUTIIITOVTOG TIOU avEKUYE evetiiov Tou efvikol dikaotnpiov, ¢
auTé evamndkertal va anodpavOel eni tov Sikaotikov e£0dwv. Ta ££0da o1 omoia
vroPANOnKay dool véBadav TapaTPOE O0TO AIKAOTHPIO, ANV TOV O GVK
Sadikwy, dev amodidovral.
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T Toug Adyoug autovg, To AaoThplo (Tpito TUpA) aTmodaiveTaL:

H odnyia 2003/96/EK tov Zvppovliov, thg 27n¢ Oxtefpiov 2003, oxetikd pe
mv avadiaplpeon Tov Koworikol MAXLGIOU POpPOoAOYInG TV EVEPYELNK®OV
MPOIOVTOV Kol TNG NAEKTPIKAG EVEPYELNG, OTIMG TpomonmotOnke pe Tnv odnyia
2004/75/EK touv Zupfouviiov, tne 29n¢ Ampiiiov 2004, éxer tnv évvola otL Sev
anayopedel eBvikr) vopobesia, omwg n emidikn otnv vnobeon tne¢ koprag dikng,
1 omoia mpoPAéner v eionpaln Ppdpov Katavidlwong eni TOV AMAVIIK®OV
eAaiov gav poopilovral va xpnowomnowBodv, mpoopépovral Tpog MOANON 1)
XPNOLUOTIOOUVTAL Y GANO OKOMO £KTOG QTG KAUGIHA KIVITHP®V | KAOCIHO
O¢puavong.

(vmoypadés)
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