MPOTAZXEIZ RUIZ-JARABO — YTIO®EXH C-303/05

ITPOTAZEIX TOY I'ENIKOY EIZAITEAEA

DAMASO RUIZ-JARABO COLOMER
¢ 12n¢ ZemrepPpiov 2006

I — Ewsayoyn

1. H yvoon tev kavévev fdoet Twv omoiwy
ekdidovtal oL TOWIKEG aTOPAECELS, Ol OTIoioL
Tipémel v xapaktnpiloviat otov péyloto
BaBuod amo Pepadtnta, evdiadiper v
avBpemoTNTA TIEPIOGOTEPO Tt OTISNTIOTE
o>,

2. To Arbitragehof 1} Cour d’arbitrage tou
Behyiov (Sikatodotikd Opyavo empopTiopé-
VO He TOV €AEYXO TNG CUVTAYHATIKOTNTOG
Tev vopev) {nrel andé 1o Awaotrpto,
Suvaper tov apBpov 35 ¢ Zuvlikng yix
mv Evponaixi Eveon?, va amopaveei emi
TOU KOPOUG TNG AmOPACEWG-TAQICIO TOU
ZupPovriov, ¢ 13n¢ Iovviov 2002, yia to
eUPONAIKG EvioApa CUANAYE®G KAl TIG
Sadikaoieg mapadooen petad THV KpaToOV
peav .

3. To Arbitragehof éxel empurd€erc wg mpog
TN GUUBATOTNTA TNG ATTOPACEWG KUTHG HE TN
ZovOnkn ywe v Evpemnaiki Eveon oe

1 — T'A@ooQ TOL TIPWTOTUIIOL: 1) LOTIAVIKT.

2 — Montesquieu, «L’esprit des lois», Swdékato Pifhio, kepdAiao
11, ex86ceig Gallimard, La Pléiade, (Euvres complétes, Iapict,
1951, topog II, o. 432.

3 — To Bélyio £xel amodexdei tv appodidTita Tou Awactnpiov
vt ekSidet TTPOBIKATTIKES ATOPHTEIG KAl EXEL TTAPAXWPTTEL GE
ohax ta Sikaodotikd Spyavé tov v efoudia va Tov
vmopdMovy gpwtipata (EE 1999, C 120, c. 24).

4 — EE L 190, 0. 1, ovo ¢ andgaon-miaioo.
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oxéon pe Vo onpeia ek T@v omoiwv 10 éva
GTITETAL TOV TUTIOU KAl TO GANO TIG OUGiNG.
‘Ogov adopi 10 TPHOTO oNpEio, TTOL GuvdEe-
Tt pe 1o &pbpo 34, mapaypadog 2, ototyeio
B’, tng ZuvOnkng yix Tnv Evpwnaikr Evaon,
TO AITOVV OIKACTAPLO SIATUTIGVEL OPICHEVEG
emPpUAGEEIS WG TIPOC TN VO Pdon v
omoia xpnotpomnoinoe 1o ZuvpPfovAiio Kkat
Slep@TdaTal OXeTIK& pe v opBétnta TrN¢
eMAOYNG AUTAG.

4. Ot emupuAdEelg auTéG LTTOXPEMVOLY TO
Awaotiplo va efetdoel to cloTpA TGV
TMNY®OV TV Kavoévev SIKaiov TTov GuvieToVV
tov Tpito MLAeva ¢ Evecewg kat va
avaAtoel T ¢pUoN TV amoPpioewv-TAXIcLO
TIOU KITOTEAOUV TO AVOAOYIK®G avtioToL o
TV 08ny1HV TIov ekdidovTal aTo TMAaiclo Tov
KowvoTikoU TuAava. ITpoécdopo onpeio exkki-
VIIOEWE YA TNV €pEuva aUTH amoTeAel 1)
andpaon Pupino .

5. Ocov agop& 1o debrepo onpeio ITOU
adopd& TV ovoia, To attovv Sikactipto Bétel
ev apPIBOrn iowg TV MAéov onpavTiky and
TIG Kawotopies avtig ™G peBodov ou-
vepyaoiag petald TV KpATOV HEADV OTOV
TOPEX TNG GUAMAYEWS KaL TNG Ttapadooews
TPOCHOT®Y, TOL TNV ATIYOPELOT), GE OPIGHE-
VEG TIEPUTTWCELG, TNG e€0pTHOLWG TNG EKTE-
AECEGC EVOC EVPWTIATKOD EVTAAUNTOG GUAAL-

5 — Andpaon g 16ng lovviov 2005, C-105/03, Pupino (ZvA\oyr
2005, o. 1-5285).
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Yeng amd v mpoinobeon OTL Ta Tpaypa-
TIKQ TIEPLOTATIKY PAOEL TV OT0iwY ek86ON-
Ke amoTedovv afomowvny mpadn Kat oto
Kp&tog eKkterécewg Tou evraipatog. To
Arbitragehof epwté& av 1 kawvotopia avtr
OUVASEL TTPOG TIG KPXES TNG LOOTNTAG KAL TNG
apxne «ovdepia oW Gvev vOUoL» Kal av,
G €K TOUTOV, €ival oupwvn Tpog to dpbpo
6, mapaypagog 2, EE.

6. T'x v emidvorn Tov mpoPArpatog avtob,
emPBaretal, avaudptporag, va efetaotei o
porog Twv BepeMwdov SIKAWHATWY ¢ éva
1600 guaicOnTo Topéa dMwG eivat nj acTuvo-
MK Kot SIKXOTIKI GUVEPYAOIN O TIOWVIKEG
vnoBéoeig and g dnpootetoewg Tov Xdptn
10V Oepelndov Akawpdtov g Evpo-
naikng Evooemg 6,

7. To eyxeipnpa Sev otepeital onpaociag,
S10TL, o€ oplopéva KPATN HEAT], OL vOpoL Tiepi
HETAPOPAG TNG ATTOPACENG-TIAICIO AKUPG-
Onkav pe 10 okemtikd Ot Mapafialav
OPIOPEVEG OUVTAYHATIKEG €YYUNOEG. ZTrv
IMoAwvia, to Trybunal Constytucyjny (Zu-
VTAypHaTikd AIKAoTIpLo), ToL OToiov appo-
SLOTNTA ival 0 éAeyXog TwV vOp@V UMd TO
TIPIOUA TWV CUVTAYHATIKGOV KAVOV®Y, EKPLVE,
pe anopaon mov e€édwoe ot 27 Ampiliov
20057, 611 T0 dpBpo 607t, mapdypagog 1,
Tou KOSIKa ToWIKNG Sikovopiag avtifaivel
oto &pBpo 55, mapaypadog 1, tov Xv-
vtaypatoc®, 86T mapéxet ™ SvvatéTnTa
napadooews nuedamod ot apxég evog

6 — EE 2000, C 364, . 1.

7 — P 1/05. ZXETIK& HE TV QIOPAoT) auTr) evIXPEPOV IAPOUGIK-
{er o 4pBpo Ttov Komarek, J., «Pluralismo constitucional
europeo tras la ampliacion —Un andlisis de la jurisprudencia
comunitaria del Tribunal Constitucional polaco—», oe Revista
Espariola de Derecho Europeo, te0xog 16, 2005, 6. 627 ¢wg 657.

8 — To &pbpo avtd opilet 61 «Artayopeberat i) ékdoaon IModwvav
TOMTOV».

dAov kpaToug péEAOUG PAsEL TOU EVpWTATL-
KOU eVIGAPATOG GUANYEwG. ZXedov Tpelg
HAVEG apyOTEPR, KOl [lE TTIOAPEPPEPEG OKETTL-
k6, To Bundesverfassungsgericht (yeppavi-
K6 OpooTovOlKG ZuvTAYHATIKO AKAGTH-
plo) katénfe oe avddoyes kpioeg'® oe
OXéON HE TOV EKTEAECTIKO VOHO Yl TNV
amépaon-maioto . To Avétato Akaot-
pto g Kompov axolovnoe v iSia 0862,
St 1o GpBpo 11 Tov Zuvtdypatog Sev
mpofAémel T SuVATOTNTA KPATHOEWG O€
EKTENEDT] EVOG EVPWTTAIKOD EVIAANATOG GUA-
Muews. Avnifétwg, pe v amodaon mov
e££8woe o 3 Maiov 2006 '3, 1o Ustavni
Soud (toexiké6 ZvVTAYURTIKO AKAoTRpLo)
anéppue TNV MPOcPLYH AVIICUVTAYHATIKO-
TITAG IOV €iXe AOKIOEL OPAdA YEPOUOIHTTOV
Kat BOVAEUTOV KATE TOU EKTEAETTIKOV VOUOU
Y& TNV QnoPuacn-MAKIcLo, VOHOU Ylo TOV

9 — To GpBpo 16, maphypados 2, tov Grundgesetz fiir die
Bundesrepublik (@epeiwdne Nopog e Bévvng) anayodpeve
v €kdoon Teppavod molitn oto efwtepikd. H Sidtagn avtn
tporortotinke otig 29 AekepPpiov 2000 mpokepévor va
TiePOPLOTEL TO SIKGiWPA P eKdOCENG O OPIoHEVES VOpODE-
TIKGG TTPOPAETIOPEVES TIEPIMTROCEIG.

10 — Andpaon ¢ 18n¢ Iovhiov 2005 (2 BVR 2236/04) pe tnv
omoia to Bundesverfassungsgericht Swmictwoe v mapa-
Biaon Touv BepeM@BOUG SIKXIOUATOS TIOL KATOXUPGVEL TO
apBpo 16, mapaypados 2, tou Oepehdovg Nopov g
Bovvng.

11 — Européisches Haftbefehlgesetz — EuHbG. Ké&vovrag xprion
tov &phpouv 190 Tou ZUVTAYHATOG, TO TOAWVIKG Xu-
VIGYHATIKG AIKGOTAPIO avéBake Yt SeKGOKT®) pves Ta
EVVOHA  QTIOTEMEOHATA TNG SIATIOTRCENS TG AVTIGU-
VIRYHATIKOTN TG, SI0TL «TO eVPMNAIKS évialpa GUANYERS
£xer Oepehddn onpacia yi ) Aerrovpyia g Siokcens
e SIKA0GUVIG, Kuping 6oov adopd T Petimon g
acpdrens, kol 6 pérpo amotehel popery cvvepyaciag
HeTAED TV KPATOV HEAGY OTO TIAXIGIO TG KATATOAEPOEDS
TOU eYKAUATOCH. AVTIOET®G, 1) AIOPAGT) TOU YEPPAVIKOU
Ouoomovdiakot Zuviaypatikod AKaatnpiov mapriyaye
NAPOUTA ToL AITOTEAECUATH TNG ETOL, TO TTOWIKG THHHA TNG
Audiencia Nacional, mov amnotelei to appédo ya ta
{nmpata auté 1omavikd Swaatrplo [dpbpo 6, mapdypagog
3, MG aMOPGoEnG-TARIGIO G GUVSUAGPS PE TOV LOTIAVIKG
opyavikéd vopo 2/2003, tng 14n¢ Maprtiov, oupminpopaTtiké
TOD VOPOU TIEPE TOU EVPWITATKOD EVIGAHATOG GUAANYERDS KAl
napudocews — Boletin Oficial del Estado (ovo e€fic: BOE),
aptd. 65, g 17n¢ Mapriov 2003, ¢. 10244], akipwoe Tig
dadikacieg mapadocews mov eixav kivnBei Baoel evialpd-
twv ekboBévrey and ) [eppavia kal TG perérpeye oe
Sixdikacieq exkdooewg (andpacn tng 201¢ ZemrepPpiov
2005). Tlapepdepés €ivat TO OKEMTIKO TNG GMOPETERS TTOV
e§¢8wae 0 eEMNVIkOS Apetog TThyog orig 20 AekepPpiov 2005
(amdpaor) 2483/2005).

12 — Andgaon 6 76 Nogpfpiov 2005 (vmébeon 294/2005).
13 — Andpaon 66/04.
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omoio vmoothpav 4t mapafiale to -
vraypa kaBocov emétpene v mapadoon
NUESATIOV Kot TNV KATAPYNON TOU €AEyXOU
TIOU CUVETTAYETAL 1] EPAPHOYT) TOUL KpLtrpiov
tou durtov aflomoivou.

8. Emopévug, mpokettal yix {fmnua Swite-
pNG ONHAsIag ¢ TPOG TIG evdexoueveg
OUYKPOUOES pETAED TV GUVTAYHATOV Kol
10 dikawo ¢ Evooews {fmnpa emi tou
otmoiov To AkaoTrplo odeiret va TomoBetn-
Oei  avodapPavovtag TOV TPWTAYWVIOTIKO
pPOAO TIOU TOU TIPOGIKEL TIPOKEIUEVOU VU
nipopei o€ epunveia TV allov Kat TV apxov
NG KOWOTIKNG eVvOpoL Taewg Paocel kpitn-
piwv avaldywv TPo¢ autd TeV €BVIKOV
evvopev téewv 4,

II — To vopuké mAaiolo

A — H Zuvvbixy ywx v Evponaixy Evooy

9. H Evwon, n omoix amoteei éva véo
ot1ado ot} Sadikacio OMOKANPAOGERG TTOL
okomel oty ovoPin Twv deopmv petald Tov
Mawv g Evponnge, éxel 11 piles tng otig
Evponaikég Kowotnteg, oupninpoluevn pe
TI§ TTOMTIKEG Kol TI§ HOPPEG ouvEpYATiag
Tov tpofAémet 1 ZuvOrikn v v Evpomnai-
K Eveon (apbpo 1 tng ZuvvBikng yu v
Evpornaixn ‘Evwaon). Axpoywviaio AiBo trng
Eveoeng ammoteholv ol KOWvéG eupoTAiKEG
afieg g ehevbepiag, g Snpokpatiag, Tov
Kkpdtoug Sikaiov Kat TOL OEPACHOV TV
SkalwpaTwv Tou avBpomov Kat Twv Oepe-
Mwdav edevBepiov (GpBpo 6, mapaypadog 1,
EE).

14 — O Alonso Garcia, R, Justicia constitucional y Union Europea,
ekdooeg Thomson-Civitas, Madpitn, 2005, 6. 41, tovilel 61t
UTTEPXEL 1] OVAYKN] QUTH).
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10. Avuté akpipos ta Bepelmdn Sikaopara,
onw¢ Katoxvpwvovial pe v Evpemaikh
Zoppaon y v INpootacia Tov AKauwp-
Tov Tov AvBpomov kat Twv Oepelndov
EXevBepiav, g 4ng Noepppiov 1950 (oto
e€ng: ZopPoaon g Poung), éxovv avayBei,
OUPOWVE HE TIC KOWVEG OTA KPATI HEAN
OLVTAYUATIKEG TTaPASOCELS, OF YEVIKEG AXPXEC
NG KOWVOTIKNG EVVOpOUL TaEems, Twv omolwv
1 mpooTaocia éxel avatebel ato Akaotiplo
0T0 TAKICI0 TV Zvvnkev mepi 18pvoeng
10V Evpwnaikev Kowotitov kabog kat g
ZuvBrkng yx v Evpenaikn Evwon (qpBpo
6, mapdaypagog 2, EE oe ouvdvacpod pe to
apBpo 46, otorxeio &', EE).

11. XEtéx06 TG Evooeng givar petald dAlov
va datnpricet kat va avarrtofet v ‘Evoon
WG XOpo ehevBepiag, aoPpaAelng Kat Sikato-
obvig péoa otov omoio efaopadiletar 0
ehevBepn KukAoQopia TwV TPOCWNWV Oe
ouvduaoud pe katdAAnha pétpa 6cov ado-
P& TNV TPOANYI Kol TNV KATACTOAN TNG
eykAnpatikétnTag (GpBpo 2, mapaypadog 1,
tétaptn nepintwor, EE) ato miaico tov, wg
gibotar v ovopdletal, Tpitov MUAGVE, ©
OTI0i0G APOPX TNV ACTUVOHIKT KAl SIKAGTIKT)
ouvepyaocia oe Tovikég voBécelg (tithog VI
g XuvOnkne yw v Evponaikn Eveon).

12. Zkomég autol TOU TPITOU MUAGVA ival
va TAPACXEL OTOVG TIOAiTEG LYNAG eminedo
acpadewng S g emefepyaciag MOMTIKGOV
TIPOAYENG KAl KATATIOAEHIOEWG TNG EYKAT-
HOTIKOTNTOG HECW TNG OTEVOTEPNG OUL-
vepyaoiog petald TV SIKACTIKGOV apX®V
Kal TG Tpooeyyicews, oOmouv TolvTO elval
AvayKaio, Tov €0VIKOV TOWIKGOV KAVOVeV
(&pBpa 31 EE kau 32 EE).
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13. H 8pdon otov SikaoTikd Ttopéa
nepapPdve, Ty, a) T Sievkolvvon xat
EMTAXLVOT TNG CUVEPYAOING 0 OXEON HE TN
Se€aywyn Skav Kat Tnv ektéleon amodpd-
oeov, P) 1 SievkoAuvon g ekdocEng, Y)
v efaopaion MG cupPaTOTNTAG TV
KaVOVeV TIoU epappotovTol 6Ta Kpatn [éA,
8) v TPOANYN TV GUYKPOLOEMV SIKaLo-
dooiag kat &) tnv mpoodevtikny Géomion
HETP@V Yl T BE0TIOT OPIOUEVODV EAGXIOTOV
Kavovwyv o¢ TIPOG Ta OTOIEld NG avil-
KELLEVIKNC UTMOOTAOEWG TV afloToivev
npa€emv KAl TIG TTOWEG OTOUG TOHElG TNG
OPYOV@UEVIG EYKANUATIKOTNTAG, TNG TPOHO-
Kpatiag kot NG mapdvoung Sakviioeng
vapketikev (GpBpo 31, mapdypapog 1, EE).

14. TIpog tovTO, TO ZUHPOVAIO pITOpEl Opd-
dwva (Gpbpo 34, mapdypadog 2, oTowkeia o,
B’ xaty’, EE):

1)  va vioBetei kowég Béoeg mpoodiopilo-
viag TNV mpooéyylon 1S Evooceng og
TIPOG CUYKEKPLUEVO Bepa,

2)  va voBetei amodpdoeg-MAaicto pe oKo-
O TNV TIPOGEYYION TWV VOUOBETIKOV
KAl KAvOVIOTIK@V Stataéewv Twv Kpa-
TOV pEA®V, amopioelg-TAaiclo oL
ornoieg Secpevovy Ta KPATH HEAN ©¢
TMPOG TO eMOIWKOHEVO OTTOTERETUN,
aM\G aprivouv oty appodioTnTa Twv
efvikav apxev v emhoyr} Tou TUTTOU
KOl TV PECWV Kol oL ofoieg Sev
TIAPAYOUV GHECO ATOTEAECHL,

3) va vioBetei amodpdoelg yix omolovdiimo-
e Ao okomd oOpPwVO pE TOUG
OTHXOUG TOV TPITOV TILAGVH, ATTOPATELS
OeopevTikég Kat pr duvdpeveg va ma-
PAYOUV APECO ATIOTENECHA.

15. To ZvpPovAio pmopei emniong va katap-
tifet ovpPdoelg TG omoieg cuvVIOTA OTA
KPA&TN WéAN Tpog amodoxr} Kal oL omoieg
apxiouv va 1oxbovy apov vioBetnBovv
TOUAGXIOTOV IO TA Lol Kpatr) e (apBpo
34, napdypagog 2, ototxeio 8, EE).

B — H anégaoy-mhaiowo 2002/584

16. H amoépaon autr 1n omoia exdOBnke
Baoer tov apBpov 31, mapaypadog 1, otot-
xeia a’ kot P’, EE ka1 1o dpBpo 34,
napaypadog 2, otoixeio B’, EE okomei atnyv
Katapynon g tumikig dwdikaciag ekdo-
oew¢ eviog NG Evwoewg ™ kat otnv avit-
KOTAOTAON TNG amd €vo amAOTOUUéEVO
ovotnua Tapaddcens petah Twv dIKaoTI-
KOV apX@wV TV TPOCWN@V TIOU £X0uV
katadikaotel 1) eivat VmomTta, TIPOG TOV
OKOTIO NG EKTEAECEMG SIKAGTIKOV XTTOP&-
gewv 1 NG aoknfoews mowiknig Sweng
(Mp®OTN KoL TEUTTI KLTIOAOYIKT] OKEYT).
Evappovi{opevn mpog Tov aveTépe OKOTO,
N andépaon-mraico aviikabiotd, otig oxé-
oeLg petal Tev Kpatov pedav, Tig diutdtelg
TOV TIPOYEVESTEPWV 1} HETAYEVECTEP®V Ole-

15 — O gixe mpoteivel To Evpomnaikéd Zoppoviio tov Tampere
ot 15 kat 16 Okrofpiov 1999 (onpeio 35 twv cupmepa-
opé&rwv e Ipoedpiac).
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Ovav oupPdoewy (GpBpo 31, map&ypagog
1), o1 omoieg e€axorovBoldy evTolvTOlg Vo
wxbovv otov Pabud mov emTpémovy TNV
epfabuvon 1 Siedpuven TV oTdXWV TNG
ATOPACEWG-TIAAIOI0 Kl GUPB&A ovY otV
TMEPALTEPW ATMAOVOTEVOT] KAl OlevkdAvvon
10V SladikaciHrv mapaddceng TPOCHT®V
ya T omoia €xeL ek8obel evpLTAIKG EVTaA-
pa cuAews (dpBpo 31, mapdaypadog 2).

17. Q¢ ek TOUTOL, 1 AMOPAGH-TAQICLO
EYKATOAENTEL TO CUCTNHA TIG CUVEPYATIAG
petafl KpATOV HEAGV TIPOKEWPEVOL VA TO
AVTIKATAOTHCEL He éva oboTNHa ehevBepng
KUKAOQopIag TwV JIKAGTIKOV AITOPEOEWY TO
omoio atnpiletal oty apoPaia epmoTooD-
v kot v apotpaia avayveptlon (épmrn,
€Kt Kot S€kaTn attiodoykr) okéyn apbpo 1,
napaypadog 2).

18. To Zvppovio tng Evaoeng e€¢8waoe v
andgaon-miaiclo ompllopevo OTIG oPXEG
NG EMKOUVPIKOTNTAG KAl TNG AVOAOYIKOTH-
TAG KOl HE YVOHOVX TOV OePACHO TwV
BepeMadov SikawpdTev Kal Tov dpbpov 6
EE (¢BSopn xat dwdékatn aitiodoyikr] oKké-
yn: GpBpo 1, mapdypadog 3) oe TETOLOV
BaBué oote va mpémel va amoppinTeTAL

16 — Tlpokertal yia 11¢ akéhovdeg oupPdoes: «) ywx tnv
evpwnaiky cOpPacn ek8o6oews TG 13ng AskeufBpiov 1957,
10 TPOGPETO MPRTHKOANS TG TG 151G OxTwppiov 1975, 1o
Sevrepo npdadeto TPpuTOKOMG ™S TH¢ 171¢ Mapriov 1978
KAl Y& THV €UpeIAiKy GOUPAc Y& TV KATAETOA] TN
TpopoKpatiag ™G 27ng lavouvapiov 1977, ato pétpo mov
agopé v ékdoan, B) yw tov titho lII, kepdrao 4, g
ouppaoews e 1906 Iouviov 1990 ywx v epappoyn g
oupPeViag Tou Zévykev TG 14ng lovviov 1985 axetikda pe
CTAOIK KATEPYNOT Twv EAEYXoV 0T KOWE G0vopa, ) Yk
™m oupdevia e 26n¢ Maiov 1989 petafd twv Sodeka
Kpatov peaov Tev Evpenaikeov Kowvotjtev yu v
ANAOUGTEVCT KAL TOV EKGUYXPOVIONS Twv Tpomnwy daPifa-
oNG TOV KTHoEWVY Yo €kdoan, 8) yia ™ cdpfacn g 10ng
Mapriov 1995 ya v amhovatevpévn Siadikaoia ¢kdoong
uetad Twv kpatev perov s Evpenaikig Evaong, €) v t
ooppacn g 2716 Zemrepfpiov 1996 yia v éxdoan petagd
twv Kkpatev pedov TG Evpomnaikng Eveons. Avtég ot
tehevtaies 0o cuppdoeg cuvipBnoav Pacel tou &pbpou
K.3, mapaypagog 2, croxgio y, mg Xovlikng yix v
Evponaiki Evwon, vuv apbpou 34, naphypagog 2, arolxeio
', EE.

’
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omowadnmote aitnon napadocews TPoo®-
mov 7, epOoOV amMd AVTIKEWEVIKA OTOLXe(d
OoLVGyeTaL OTL TO EVIOAUK CUAAYELG EKEO-
Onie mpog Tov okomd NG diwéeng 1) TiHwpiag
TPOOOTIOV AOYw® TOU VA0V, TNG PUANG, TNG
Opnokeiag, g ebvotikig kataywyns Tng
Bayeveiag, TG YAOGOHG, TOV TOATIKOV
PPOVNUATWV 1] TOU YEVETIOLOV TTPOCAVATO-
AopoV ToU 1) ePpocov Swatpéxel cofapd
kivduvo va Tou emPBAndei n mowvr Tou
Bavdrov 1 va vroPAnfei oe Pacaviotipla
1] GAAN andvBpenn 1) eevteMoTiki Towvi 1)
petaxeipton. H anépaon-miaicio mpoxmpel
AKOMI TIO TOAD KAl MAPOTPUVEL TA KPATN)
HEAN v ePappoOloUV TOUG CUVTAYHATIKOUG
Kavoveg Toug 1ou SiEmouy 1o Sikainpa oe
Sikaun 8ikn'®, v elevBepia TOU OUL-
vetaipiteoBat, v ehevbepia Tov Tumov,
Kat v elevBepia exdpploens (Swdékatn
Kat 8ékatn Tpitn aitoroywr] okéyn). To
ZvpPoviio avélaPe 1 Séopevon OTL Ta
OeSopEVH TIPOCWTIIKOL XAPAKTIPA To OTIoIx
Tuyxdvouv enefepyaciag oTo TAXIGO TG
epapuoyng TG amnodpaceng-miaioo Ba
nipootatevovial (déxkatn TéTaptn aittoloyL-
K1) OKEWN).

17 — H anéddoon oy iomaviki) yoooa éxe we e€f¢: «Nada de lo
dispuesto en la presente Decisién marco podra interpretarse
en el sentido de que impide la entrega de una persona contra
la que se ha dictado una orden de detencién europea cuando
existan razones objetivas [...]», woT600 amd ¢ Aouttg
YAGOIKEG amoSOTEl; TPOKDTITEL 6TI 1) BoVANGH TOL vopoBeTn
Arav akpPos N avrifetn, onws karadeivoovy petally
aov 1 anddoon ot yalkn ydacoa («Rien dans la
présente décision-cadre ne peut étre interprété comme une
interdiction de refuser la remise d’une personne qui fait
I'objet d'un mandat d’arrét européen s'il y a des raisons de
croire, sur la base d’éléments objectifs [...]»), n anddoon
oty ayYMK) ydoooa («Nothing in this Framework Decision
may be interpreted as prohibiting refusal to surrender a
person for whom a European arrest warrant has been issued
when there are reasons to believe, on the basis of objective
elements [...]»), n anédoon oty yeppaviky yAwooa («Keine
Bestimmung des vorliegenden Rahmenbeschlusses darf in
dem Sinne ausgelegt werden, dass sie es untersagt, die
Ubergabe einer Person, gegen die ein Européischer Haftbe-
fehl besteht, abzulehnen, wenn objektive Anhaltspunkte
dafiir vorliegen [...]») n ané8oon oty oXAavdikn yAocox
(«Niets in dit kaderbesluit staat eraan in de weg dat de
overlevering kan worden geweigerd van een persoon tegen
wie een Europees aanhoudingsbevel is uitgevaardigd, indien
er objectieve redenen bestaan om aan te nemen [...]»).

18 — BA. onueio 24 1oV NpoLOOY TTPOTETENV.
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19. To evpeMAiKO EVTAAIA CUAMMYEWS gival
SikaoTtik andpaor 1 omoia exdiSetar and
KPATOG HEAOG TIPOG TOV OKOMO TNG GUAMA-
Yewg kat ¢ mapaddoews até GAAo KpETog
HEAOG TTPOOHOIOL MOUL KatalnTeital yix Tnv
doknon mowikng Smfewg 1 TV exktélecn
TIOWVIIG 1] HETPOL GTEPTTIKOL TG ehevBepiag
(apBpo 1, mapdypagog 1).

20. To evpwndikd éviapa cUMYERG éxet
auoTnp®s SIKAGTIKG Xapaktripa. AToTee
HNXaVIopo cuvepyaoiag petadd Sikaatnpiny
(apBpa 1 kat 3 éwg 6), vtd v emPpvAaln
MG GPY®G TPAKTIKAG Kal SLOKNTIKNAG OT-
pifewg v omoia kodeital va mapdoyel 1)
extereaTikn efovoia (¢vatn alToNOYIKT) OKE-
ym xat &pBpo 7).

21. Evponaiké évtodpa cuMAYews umopei
va ekdoBel yua pa€erg mov TippovvTaL artd
10 8iKa10 TOVL KPATOUG HEAOVG EKOOOEWG TOV
OXETIKOU EVTAAUATOC HE OTEPNTIKN TG
ehevBepiag o 1§ e oTePNTIKG NG elev-
Bepiag pétpo agdpaheiag avortatng Sipkelag
TOUAGXIOTOV OwdeKka Pnvev 1), edv €xet ndn
emiPAnBei mowvr) 1} pétpo aodareiag, yx
anayye\Oeiceg katadikeg Siapkelag ToLAG-
Xlotov tecodpwv unvev (apbpo 2, mapd-
ypagog 1). To kpatog pENOG EKTENECEWG
uropel va e€aproet v mapadoon and Tnv
nipoimdBean 4Tl oL mpalelg Y TG omoieg
ekd00nKe 10 EviaApa CUAAGYEWG GUVIGTOLY
afiomowvn mpaln kal Pacer ¢ Sikig Tou
vopoBeoiag (apBpo 2, mapaypados 4).

22. Katd 10 dpBpo 2, mapdaypadog 2, o
Kavévag autdg, yvewoTOG WG KAvOVRG TOu
«dtrtov aflomoivouv», dev edpapuodleral otig

TEPUTTOOELS TPLavTa dvo mpaenwv vmd tov
6po OTL TIHWPOLVTAL OTO KPATOG HENOG
ekBO0EWMG TOV EVIGAUATOG [E OTEPNTIKI TNG
ehevBepiag oy 1§ otepnTikd g ehevbepiag
péTpo aodoreiog avatatng Suipkelag Tov-
Aayiotov Tplov etov. O KatdAoyog mepl-
Aappaver Tic akdlovBeg mpateic:

—  OUHMETOXI] O EYKANHATIKY) 0pY&v@aT],

—  TpopoKpaTtia,

—  gpopia avBponev,

— oefovahikn} ekpetdAhevon maduov Kal
ratdikr) mopvoypadia,

—  mapdvoprn OSlaKiviioT VOPKOTIKGY Kol
YUXOTPOTILV OUGLOV,

— mapdvopn Siakiviion Omiwy, TUpopaxt-
K@V KOl EKPIKTIKGV,

—  Swpodokia,
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katadohievon, ovpumephapfavopévng
MG andtng o€ PAPOC TWV OLKOVOUIKOV
oUpPepOVTOV Twv Evponaikov Kowo-
THT@V Katd v évvola g ovpPaocng
™m¢ 26n6 Iovhiov 1995 oxeTikd ue tnv
TIPOGTAGIA TWV OIKOVOHUIKGV GUUPEPO-
viwv 10v Evponaikov Kowotitov,

VOUILOTIONOT) TIPOIOVTGHV EYKANHATOG,

napaxapaln, mephapfavopévne g
KBdnheiag Tou evpw,

EYKANUATIKOTTA GTOV KUPBeEpVOX®po,

eYKANHATA KATG TOv TepIBAAAovTOG,
OUUTEPAAPUPAVOUEVOL TOV TTXPAVOHOU
gumopiov amet\olpeveY [oKOV 8oV
KOl TOU TIPAVOHOU euTtopiov amehov-
HEVOV PUTIKOV £10QV Kol GUTIKGOV TIOL-
KM@V,

mapoxn Pondelag yua v Tapdvoun
gioodo kat Sapovr),

avBpwmnoktovia ek mpobicews, Papeia
cwpatikh PAGRN,
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Tapavopo eumopo avBporivev opyd-
VOV Kal I0TGV,

anmaywyn, TOHPAVOUN KATAKPATHOT Kol
opnpeia,

patolopog Kat Eevopopia,

OPYOVWUEVEG 1) £VOTIAEG KAOTIEG,

Tiapavoprn SLaKivion TOATIOTIKGV aya-
Bav, cupmeprapfavopévey Tev op-
XOOTHTOV KAl TWV £pY@V TEXVIS,

amaTn,

abéputn mpootacia évavTl TAPAVOHOU
TIEPLOVTLAKOD 0pEAOUG, eKPiaar),

TMOHPAVOUN OTOMIUNOoN Kol Telpateia
TPOISdVTLVY,

mhaoToypadia Snpociev eyypadponv Kot
gpmopiae TAACTOV,
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Tapaxapaln pécwv AN PG,

AoBpepItéplo OPHOVIKGOV OUCLEOV KAl
MoV avénTIKOV TapayovIny,

AaBpepmoplo mMUPNVIKOV Kot padie-
VEPYWV OUCIWY,

guITOpiot KAEUUEVOV OXNUAT®Y,

Braoudg,

eUmpnonog pe mpobeon,

EYKANHATA TTOU EUTINTOUV OTNV appO-
Siotnta tov AeBvoig TMowikot Awa-
otnpiov,

agpomelpateio Kal melpateia,

SohodpBopd.

23. To &pBpo 3 mpoPAémer tpeg Adyoug
UTIOXPEWTIKNG HI] EKTEAECEWG TOU EVIAAMA-
T0G GUMIYEewG Kal To GpBpo 4 amapiBuei
GAAOUG EMTA AGYOUG TIPOXIPETIKIG WUI) eKTe-
Moewg. H opdda avtr mephapPdaver Tig
TIEPUTTMOELG KATA TIG OTIOIEG TO KPATOG HENOG
EKTEAECEWG, TOV OTI0IOL O KATASIKAOOEIG £xEL
v Bayévela 1) oto omoio Siapével, Seopeve-
Tl v eKTENECEL TNV TIOWVI] 1] TO HETPO
acPpodeing OUPPWVH PE TO E0WTEPIKG TOU
Sikato (dpBpo 4, onpeio 6). 10 (S0 mvedpa,
t0 GpBpo 5, onueio 3, emTpémel OTIg
TMEPITTWOEL] AUTEG, OTAV AVTIKEINEVO TOU
EVTGAHATOG OLAANYERG elval 1) Kivion TTot-
vikiig Swéews, n mapadoon va efapraTat
and v mpovmebeon 41, HeT amd akpoaaty
TOU, TO TIPOowno Ba petaxbei oto KphTog
HEAOG KATAYWYNG TOU QOTE VA EKTIOEL OF
aUTO TN OTEPNTIKT TNG eAevBepiag Towi) TTov
evdexopéveg anayyehlel evavriov Tou.

24. Zro mhaioto ¢ Stadikaociag 1 omoia éxet
TOV XOPOKTApQ €MEIyOVTOG KAl 1) OToin
vnokettan og mpoBeopia (GpBpa 17 kar 23),
0 evOlpEPOHEVOG MTTOPEL VO AOKOEL TO
Sikaiwpd Tou akpodaoens (GpBpa 14 kat 19),
VO TIPOCPUYEL GTIG VINPECIES VOIKOD Trapa-
otatn kat Siepunvéa (apbpo 11, mapdypa-
$o¢ 2) KAl va TOXEL T@V eYYUNoewvV TTOU
TEPIPAANOUY €V YEVEL TOUG KPATOUMEVOUG.
Ev8exopévag, éxet 1o diKaiopa Tpocwpvig
ATOAUOE®G TUUPWVA [IE TO EGWTEPIKS SiKalo
TOU KPATOUG péAOUG ekTeENéTEwG (GpBpo 12).

25. To évtarpa cUAIYewg TepAapPdvel Ta
OTOLKEIX TIOV gival avayKaia Yo TV ekTéAe-
af] Tou, 1Bieg Ta OTOIKEIA TTOV aPopoly TNV
TowTOHTNTA TOL KATA(NTOOHEVOU TIPOGWITOU,
1 PUON KAl TOV VOHUIKO XAPAKTNPIOHO TOU
adikiipatog (dpBpo 8, mapaypagog 1). Oleg
oL dvoxépeteg oL TMOAVOG VA AVAKUYOUV
kata ™ Sapkelax ¢ dadikaociog puBpito-
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viat pe amevBeiag emagéc petafd TOV
evliadepopevwy SIKAOTIKOV apxov 1), evde-
XOHEVWG, HE TNV TAPEUPACT) TV KEVIPIKGOV
apxev Tewv Kpatwv pedav (apbpo 10, mapd-
Ypagog 5).

26. H mpoBeopia yia v epappoyn 1ng
anopacews-maaioto éAnfe otig 31 Aekep-
Bpiov 2003 (&pBpo 34, mapdypadog 1).

III — H diapopd mov amoteAei avrikei-
pevo Tng KopLag dikng kai Ta mpodikaoti-
KA EPOTHHATA

27. To cwpateio Advocaten voor de Wereld
doknoe evermov Tov Pelyikot Arbitragehof
TPOGPLYI] KATE TOL VOHOU TNG 19n¢ Aekep-
Bpiov 2003 oxeTikd He TO EVPOTIATKS EvTah-
o GUMYewS ', pe Tov omolo petagépetat
otn Pexywn évvoun téén n anddaon-mhai-
Ol0, He TO OKEMTIKO OTL avth N andpacn-
mhaioto avtiPaivel ota dpBpa 10 kar 11 Tov
Behyucov ZuvTdypatog 68 GUVOVAGHO HE Tl
apBpa 36, 167, napaypadog 2, kat 168. To ev
AMoyw oopateio vmooTnpilel 6TL Ta TOU
EUPOTATKOD eVTAAHATOG CUAANYewsg Oa
énpene va puBoTody pe Siebviy ovpPaon
kat 6t 1o apbpo 5, mapdaypadog 5, Tov
avVWTEPW VOUOU, ME TO OO0 peTadEépeTal
otn Perywn évvopun taén to G&pbpo 2,
mapaypadog 2, TG anopdoews-mAaicto,
napapialel v apxn g w0otnTag kadeg
Kat v anaitnor nepi lex certa otig mMoVIkéG
vroBéoeig.

19 — Moniteur belge tne 22aq AexepPpiov 2003, Sevrepn koo,
o. 60075.
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28. Y16 115 ouvBrikeg autég, T0 ZuvTaypa-
TIKO AIKaOTPLo avéotete v €kdoan arto-
Ppaoem KAl amopacioe - va umoPdhel Ta
axkdovBa epwTipaTa 010 AIKXOTApLO:

«1) Eivau np anddpaon-mhaicto 2002/584 [...]
obppwvn Tpog To dpbpo 34, mapaypa-
Ppog 2, otoxeio B’, e Zvvlnkng ya
v Evponaikn) Evewon katd to omoio
AMOPACEIG-TINAIGIO UTTOPOUV Vi KGO~
Bolv pdvo yix TNV TPOGEYYION TWV
VOHODETIKOV KAl KAVOVIOTIKOV Slaté-
eV TV KPATOV HEAWY;

2) Eivar to dpBpo 2, mapaypadog 2, ¢
anodpdoewg-mhaiolo 2002/584 [...], otov
Babud mov kartapyel v e€étacn Tov av
mpeeitat n anaitnon tov dirtov aflo-
moivov og oxéon pe TG aflémoiveg
nipaelg mov anaplBpei, copPwvo Tpog
10 GpBpo 6, mapaypadog 2, ¢ Tuv-
Onkng v v Evpendaikr ‘Eveon, kat
eldikdtepa mpog TNV apxr “ovdepia
mov] &vev vopov” kal TV apxn g
I0OTNTAG KOl THG OMAYOPEVCEWS TV
Svopevav Slakpicewv TTOU KATOXUP®VEL
1 ev Aoym Sktadn;»

20 — Exe v eAmida 6T To mapdderypd tov fa Bpet pupntéG kat
OTL KAt AKX CUVTAYHATIKE SIKAGTAPIR, Ta OToix 0LBGAWS
éxouv melgBei va avaldfouv ta kadfKovVTE TOUG w¢
KowoTikoi Sikaotés, Oa §ekvioovy pe To AIKXOTHpLO TOV
Sikhoyo mov eival amapaitntog ywr T Snpouvpyia puag
evopévng Evpomne Ztg «Reflexiones sobre el Tribunal
Constitucional espafiol como juez comunitario» («Zkéyerg
Y TO (GTIOVIKG ZUVIGYPATIKG AKAOTAPIO @G KOIVOTIKO
SikaoT»), etofynon aro mhaicto g Zrpoyyvrie Tpanélng
pe Oéua «Los tribunales constitucionales ante el derecho
comunitario» («Ta GUVTAYHATIKE SIKAGTAPIA EVOTOY TOV
Kotvotikol Sikaiov») mou mpaypartomomdnke katd ™
Sidpkewx Tov Guvedpiov Tov opyavednke oty Murcia Tov
Noépppo tou 2005 ané 10 Consejo General del Poder
Judicial espafiol (yeviké cupfotho tng dikaotikie e€ovaiac)
pe 9épa La articulacién entre el derecho comunitario y los
derechos nacionales: algunas zonas de friccién (H cuvonapén
KovoTIkoU Sikaiou Kat eBvikav vopodeciov: oplopéva
onpeic TPIPG), doknoa Kptiki aTIG emPuAGEEG TOU
WOTIOVIKOU ZUVTAYHOTIKOU AIKOGTIPIOU TO OTI0I0 TTapopEveL
1o TEPORPIO TOU KOWOTIKOD Stahdyou.
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IV — H duadikacia evomov 1ov Aikactn-
piov

29. H aitnon touv Arbitragehof yix tnv
£k800on TPOSIKACTIKIG ATIOPAOEMG KATOX®-
pioTnKe 0TO MPWTOKOAAO TOU AKacTtnpiov
011G 2 AvyovoTtov 2005. I'pantég mapatnpr}-
oelg katéBecav 1o cwparteio Advocaten voor
de Wereld, n Emtponi tewv Evpomaikov
Kowotntwv, 10 Zuppoviio ¢ Evpomnaikng
Evooewg kabog kat ot KuPepvrjoeig tou
Behyiov, tn¢ Toexiag, tng lomaviag, g
Owravdiag, ¢ TaAliag, tov Hvwpévou
Baotheiov, tng Aetoviag, g AiBovaviag,
Tov Katew Xwpov kat ¢ IMolwviag. Katd
™mv e’ akpoartnpiov cvl{Amon g 1llng
Iovhiov 2006 mapactdBnkav, mpokepévov
va UTIOPBAAOLY TIG TTPOPOPIKEG TTAPATIPI|CELG
TOUG, Ol EKTIPOCOTIOL TOU owpateiov Advo-
caten voor de Wereld, twv KuPepviioewy tou
Belyiov, g Toexiag, ¢ lomaviag, ng
ToAiag, tov Kdte Xepav kat tov Hvopé-
vou Baagtheiov kaBdg Kal oL EKTIPOTTIOL TOV
Zuppovriov ¢ Evpendaikng Evooewg kot
¢ Emtpomig tev Evpondikev Kowoti-
TOV.

V — AvéAvon Tov MPoSiKAoTIK®V EpeTn-
HaTeVv

A — H vouuxyj Bdaon (to mpdto epdthua)

30. Ovdeig apopntei 611 1) andPpaon-mAai-
o0 agopd éva {ATua TOU EUTNTEL OTOV
1pito MVAeva ¢ Evpenaikig Eveoceng
0UTE, WG €K TOUTOVL, OTL To ZupPolAio eival
appodio va mpoPaiver ot Béomon Twv

Kavévev Tou Tov pubpifouv . H Siagwvia
agopd TNV emi\eyeica mNyr TOU XPNOLHO-
Tolovpevou Sikaiov dedopévou 6TL Katd TV
kopta Sikn datvmwdnkav oplopéveg emgu-
A€l w6 PO TO av A amoPacn-TAKIGLo
amnotekei mpooPopo péco. O empurdlerg
avtég otnpilovrat oe dvo AOyous: agevog,
dev TPOKELTAL YIX TIPOCEYYION TwV TPolidL-
otapevay eBvikov vopobeoiav dedopévou
OTL TO EVPHNAIKO EVIOAUA CUAARYEWG ATO-
TeAel TPOGPATO HOPPLHA KA, APETEPOV, HIK
anéPaocn-mhaiolo Sev umopei va eloaydyet
mapeKkkAioelg otig mpoyevéotepes Siebveig
ouppéoetg ov Sigmovv v £kdoor.

31. AeSopévov 611 mpoodiopictnke Pdoet
TOV QVOTEP® TO AVTIKEIHEVO TNG dlopdxne,
mpémel Kot apxds va efetaotei n S
ovsior TOU EVPWNMAIKOD EVTAAUATOS OUMT-
Yen¢ mpokepévou va SiepevvnBei 1 pvon
™ms kat va Sxmotwbel av ol kavoveg
evappovicews Tov Xapaktnpilouv pio and-
paon-TAaiclo pmopoly va epappooTolV ot
avto. Ze TEPIMT®ON KATAPATIKIG OTIA-
viioens, Ba mpémel va efetaotel av o nedio
autd NTaV AmayopevHéVo Yl auTH TNV
katnyopia mp&fewv Suvdapel g apxng
contrarius actus Aoy Ttou OTL €ixe 1on
aIToTEAECEL AVTIKEIHEVO SLaKpaTIKGY cuvln-
KGOV KaTd 10 Ttaperdiv.

21 — To eUpIKIKG EvTahpa GUAMYENG eumnpetei TOUG OKOTIOUG
Tov &pbpov 2, maphypados 1, Tétaptn mepintwan, EE, tov
apBpou 29, eltepo eddpro, Sevtepn mepintwan, EE ko Tov
apBpou 31, maphypados 1, oroeia a' ket B, EE. Xapa-
KTNPLOTIKG QUTOD TOU EVTAANATOC CUANYEMG €ivan Ott ot
SkaaTéG evdG KpaToug péloug mpocdidouv XV ata
evrahpara TTou Exouv exdofel and Sikaotés dAwv Kpatov
pelov cupPdAovTag pe Tov Tpdmo autd oty eufdBuvon
kat T Peltioen e Sikactkg ouvepyaciag (Gpdpo 31,
naphypagoc 1, orowxeio o', EE). Edv Oewpndei ot 1o
vtadpa qutd amotekel SiadikaaTiké TOmo yix v ékdoon
(dmoym v omoix Sev cuppepilopar yia Adyoug mouv Oa
ekBéon o ouvéxew), epminTel otV appodloTNTA TIOU
amnoppéel and 1o apbpo 31, mapdypagos 1, atoixeio B, EE.
Ev niéon mepintaoel, N anapiOpnon tev mEpUITOcEY TOU gV
Aoyo GpBpou 31 Sev sivar e§avrinrikr (Sedopévov 6Tt 10
Keipevo xpnopomotei 11 SaTimwon «petalh dAwv»), Aéyog
Y Tov omoio pua Siadikacia 1 onoia kabaTd evxepéaTepn
T SOAMYN KAL TV TRPESO0T] TIPOCEIIOV TIPOKEIUEVOU VO
dukaoTobV 1 var ekticouv TNV kaTayveebeioa oe auTh oW
Bektiwvel to eninedo aoPparelac Twv TOMTOV TG Evocews
Kal eivatl arodiTwe cOpgwvn 1ipog to &pbpo 29 EE.
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32. Evtovtol, mpwv mpoPe otnv e€étaan
TOV {NTNHATOV aUTGOV TIPEMEL VA ATIAVTIO®
otnv Toexikn Kupépvnon n omnoia {fjtnoe va
KptOei autapdeKTo AUTH TO TTPATO EPATNHA.

1. Enti tov mapadextod

33. H Toexwkn KvBépvnon vrootnpilet 6t
avéiuon ¢ duvaTéTNTAG IS ATIOPACENG-
mAaiclo va puBpiler Ta TOU EVpLTAIKOL
eVTAAMATOG CUAAYERG amaitei amd To
Akaotiplo va mipoPei oty efétaocn pag
Suaté€ewg Tou mpoToyevols Sikaiov (fTot
Tov dpBpov 34, mapdypadog 2, aroteio B,
EE) «n omoia Sev umokeltal otov éeyxo
TOU» Kol OTL, @G €K TOUTOU, eival avappddio
va amopavlei eni tov {nrpatog avrod. H
amoyn auti} otepeital epeioparog dedopévou
OTlL piat amo TG KUpleg appodlotnTeg TOU
Awaotnpiov givar akpipag 1 eppnveia Towv
ZuvBnkev Kal 1) TPOAoTILeT) TOUG vavTl TOV
napaywyov dwkaiov, appo&()TTa pe mtpddn-

A0 GUVTAYHATIKG XApaKTHpar >,

34. OAeg o efovoieg ¢ Eveoeng ouvdéo-
VIOL KOl UTTOKELVIAL OTOUG KAVOVEG TIOU
Beomifel o «Evponaiog cuvTakTIKOG VopoBE-
™me». Emumthéov, 1o Akaotiplo ogeirel va
Slapurdooel TNV akepaldTNTA TwvV Xvvln-
KOV Kal va SLaoPpailel TNV amoTeAeopUaTIK
ePapHOYT) TOUG TPOCTATEVOVIAG TEC amd
TIMVEG OTIG OTIOIEG WITOPOLY VA UTTOTIEGOUV
T Aowrtd KowoTiké opyava. To Arbitragehof
Oev (ntei andé 1o Awaotiplo TiMOTKH TO

22 — O Rodriguez-Iglesias, G. C. tovige 11 onpacia tov Aka-
oTNPIoL ¢ ZuvTaypatikon Akactpiov ato &pbpo tou «El
poder judicial en la Unién Europea», oe La Unién Europea
tras la Reforma, Tlavermuotio tng Cantabria, 1998, 6. 22 em.
Kat o ypdopwv emavédape v dmoyn auti) [Ruiz-Jarabo, D.,
«La vinculacién a la jurisprudencia del Tribunal de Justicia de
las Comunidades Europeas (I)», ot Estudios de Derecho
Judicial, tetxo¢ 34, Consejo General del Poder Judicial, 2001,
0. 287 éwg 291].
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urepPOAIKO, AN va EKTIUNOEL 0TO TTAKIGLO
NG ACKACEMS TV APHOSLOTITOV TOL oV Mot
Satafn touv vopobétn g Evaoeng ouppr-
Baleton pe éva kavova g Zuvlrkng >,
exTipnon yw TNV omoia 10 AKaoTIiplo
TIPETIEL KAT APXAC VX EPUITVEDTEL TOV KAVOVA
TI0V amoteAei onueio TpIPiS Kat va kabopicet
TO TEPLEXOMEVO TOU, KabBnkov amd Tnv
&OKNOT] TOV o710i0L dev prmopel va ekPuyeL

35. Evtovtol, n Toexikry Kopépvnon eppé-
VEL OTO YEYOVOG OTL AUTO TO TIPAOTO EPWTNHO
gival anapddekto kat vmootnpifel O6TL N
Suataln mepi mapamounig eivat aocadng
600V agopd Toug AGyoug mou Kabiotovv
avioxvpn v anopacn-miaicto. H Togxwkn
KuBépvnon dievkpwviter 611, otov Padud mov
T0 Mpoopevyov cwpateio {ntel v kfpuén
©G AVTICUVTAYHATIKOD TOL Pehytkod vdpou
Tiepi ePpappoy¢ TG TpofdAlovtag OtTL 1) ev
AOYo amopaon-mAaiclo dev amotelel Tpo-
GPpOPO HEGO YIX TNV TIPOGEYYIAT) TwV eBVIK®V
vopoBeowov, Ba émpene va otnpifer T0
aitnué tov oe OuLANOYIOHOUG TTOU eival
Kpiotpot kat To autov Sikaotiplo Ba Empeme
va toug apabécel otnv andpaoct) Tou.

36. Ta otoieia mov mapéxovv ot eBvikoi
Sikaotég mpémel va SiSovv 1 SuvatdTnTa
OTOUG HeTEXOVTEG aTNV TIPOdIKAoTIKY dlodt-
Kaoia v utoPdAovv TapATPROELS TIOV VA
TOPEXOLV OTO AIKACTIPIO TA CTOLKEIQ TTOU
AIALTOUVTAL TIPOKEINEVOU va Snoel pua

23 — To nmpoSIKaAcTIKG epdHTHK TTOU aPopd To LATHHA TOL KOPOUS
napéxel T SuvaTOTNTA EUHECOD EXEYXOU TNG «OU-
VTRYHATIKOTNTRG» TOL Tiap&ywyou Sikaiov en’ sukatpia g
epappoyng Tou.
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xpfiown amévrnon?t O okomdg autédg
EMTUYXAVETAL £V TIPOKELPEVR Sedopévou OTL
gival oadés OTL avtikeipevo g dwxpopag
gival 1 KATAAAMAOTNTA oG amopaoens-
mhaiclo va puBpicel T TOU EVPOTATKOV
eVTAAHATOC GUANNYewG di& g Tpooeyyi-
OEWG TWV E0WTEPIKOV EVVOpwV TaSeov.
E€&Mov, autd axpifpag avtihigBnkav ot
Mool Smbexka petréyovreg otn Sadikaoia,
oL oToiot UTéBalay TpaTnPOELS GTO TG~
oo autrg ¢ dwdikaciag Sikaotikig ov-
VEPYAOING OTWG £TMIONG, KATA TO AOUTE, KAl 1)
idla n Toexwkn KuBépvnon n omoia, polovéTt
TipoPdAdel TIG acddeleg TG amoPacews TOV
Arbitragehof, 8ev avripetomoes xapio Sv-
OKOMa va KaTavorjoet TNV ovoia g vmodé-
oewg 2.

37. Adov eivar mAéov erevBepn 1 0866 Y
v efétaon ¢ ovoiag TG uvnobéoeng,
EMPAANETAL GTI] GUVEXELX VX GVOADGL QUTOV
TOV KAVOUPYLO HNXOVIGHS TOWIKAG GL-
vepyaoiag petald TOV KPATOV HEAMV.

2. To gvpomaikd évralpua CUAAAYELS KAl 1)
é¢xdoon

38. Optopévor vootipiav v Grmoyn 6T
TO EVPWTIAKSO EvTaApa CUAITews amotelei
vnokatnyopia ¢ exdéoews. H Bewpia

24 — Awaragerg g 8ng lovhiov 1998, C-9/98, Agostini (Zudhoyr
1998, o. 1-4261, okéyn 5), ket ¢ 2a¢ Maptiov 1999,
C-422/98, Colonia Versicherung kA, (Zulloyr 1999,
o. 1-1279, okéyn 5).

25 — Aev evamdkertal 610 Akactiplo va emvoet o {fTpa
OXETIKE e TOV TPOTIO pe TOV Omoio 1) aKaTaAANASTNTA TG
ATMOPEOEWS-TIAKIGLO GUVENGYETAL TNV QVTICUVTRYHATIKOTI TR
Tov Vvoépov Tepl peTagophs TG, HolovoTt da pmopoloe
KOVELG va pLyoKvduveDaeL Ty arroyn Ot1, epogov amoppéet
and diebvi) auvOnkn, Ba cuvétpexe mapaBiacn tov &pbpov
36 ToL Pehykol ZLVTAYMATOG 08 GUVOLAONS He Ta apbpa
Tou 167 kat 168.

XOPOKTAPLOE TNV ANOPaon)-TAAICI0 ¢ aTro-
TIEWPOL «VOL KATAOTEL EVXEPETTEPI» 1) £kBOOT
petafl TOV KpaTtoOV HEAQV ™, ¢ M oUY-
xpovn exdoxti ¢, wg sui generis #kSo-
on 2, wg éxdoon pe StapopeTikd Gvopa *.
E€dMou, kat o idlog 0 KovoTiKGG VOpHoBETNG,
otnpidpevog oto apbpo 31, mapaypadog 1,
orotxeio B, EE, cuvéPale ot ovyxvon. Eva
Ao avartato eBvikd dikaotrplo, to Trybu-
nal Constytucyjny, emiong ouvéfade ot
obyyuoT] aImoPpaIVOHEVO OTL 1) TIPOYHATO-
molovpevn Tapddoon oe eKTéNEOT €VOG
ELPWTIATKOD LUVTAYHATOG GUANAYENG aTTO-
Telel maparhayn} g ekdooews, kaitot To ev
Aoyo Sikaotnplo dwattmwaoe v Kpion auth
TIPOKEIPEVOL VA UTOPdAel TO eupwmaikd
EVTOApa LA YELS OTIS (Bleg ipoiimoBécerg
TT0U 1oXVOLY Yl TNV €kdoon oe oxéon pe TNV
TPOOTACIA TV Bepehwdov SIKAWPATOV
TIOL KATOXUPAVEL TO TIOA@VIKO ZovTarypa *°.
To avto émpae kat 1o Bundesverfassung-
sgericht efloovovtag clwmpag touvg Svo
nxaviopovg >,

39. Evtovtol;, ot Slapopéc €xouv ToviaTel

26 — Tomuschat C., «<Ungereimtes — Zum Urteil des Bundesver-
fassungsgerichts vom 18. Juli 2005 iiber den Européischen
Haftbefehl», oe Europdische Zeitschrift fiir Grundrechte,
2005, ¢. 456.

27 — Flore, D., «L’accueil de la Décision cadre relative au mandat
d'arrét européen en Belgique», oe¢ Le mandat d'arrét
européen, Bruylant, BpuEéhkeg, 2005, o. 137. O Conway, G.,
«Judicial Interpretation and the Third Pillar», oe European
Journal of Crime, Criminal Law and Criminal Justice, 2005,
G. 255, ppovel 6TI TO EVPRIIKIKG EvTahpa GUANYERG KAl 1)
£kdoon eivat loodivapa.

28 — Keijzer, N., «The double criminality requirement», ae
Handbook on the European arrest warrant, Tob Blekxtoon,
Wouter van Ballegooij (ekddtng), Xéyn, 2005, 6. 139.

29 — Plachta, M., «European Arrest Warrant: Revolution in
Extradition», oe Journal of Crime, Criminal Law and
Criminal Justice, 2003, o. 193.

30 — Zxéyn 3 g mpomapatedeicas oto anpeio 7 anopiaen.
31 — Ané¢aon nponaparedeica oty unoonpeiwon 10.
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1600 0t vopoBeTKG ** 600 Kal ot BewpnTi-

L 4
K6 3 Ko vopoloylaké eminedo >,

40. ITavtog, oL torofetrjoelg dev eivat 1600
avutiBépeveg, Sedopévou oL efaptovTal
amno v emAeyouevn ontik yovia. Oodkig
1 mpoocoxl eoTiGleTal 0TO AMOTEAEGHA,
UTIApXEL OpOPwViR, €VTOUTO aVAKUTITOUV
Slapwvieg otav AapPdvovrat vmdyn ot
Baoeig avtod TOU TPOTOU GLVEPYAGING Kot
1 Hopr He TNV omoia avanTiooETAL

41. H petépacn and v éxdoon oto
EUPWTATKO EVTOANX CUAANYE®S OLVIOTA
Komepvikewr enavactaot. Eivar mpodavég
OTL T00O 1] ék800TN 000 KAl TO EVPWTAIKO
vtadpa cUAMYewg efumnpetolv Tov idlo
OKOTIO TIOUL gival 1) apd&doon evog Katnyo-
povpévou 1 evog KatadlkaoBéviog oTig
ApXEG €VOG GAAOU KPATOUG HENOUG TIPOKEL-
pévouv va Sikaotel 1) va eKTicel TNV TOW)
TOU" ®WOTOCO, GTO GNHEI0 AUTO TEAELGVOLV OL
OHOLOTNTEG.

32 — Zmv aimohoyiki) ékBean Tov wTaviKov vopou 3/2003, g
1416 Mapriou, GXETIKA e TO EVPONAIKO EVTOANA TUAN YRS
Kkt mapaddoemc (BOE aptd. 65, ¢ 17n¢ Mapriov 2003,
c. 10244), o vopofémg tovilel 6TL 0 VOpOG QUTOC E1GGyEL
«TOG0 GNUAVTIKEG TPOTIOTOTEL; OTNY KANOIKY Stadikasia
ekdOoEWG GOTE va pmopei va oo T piyBei avempoAakTa Ot
N ékdoon ekdeimel mAéov amd TG GXEGEG OIKKOTIKNG
cuvepyaoiag petafd Tov Kpat@v perav g Evpemnaikig
Evwoeney (Tehevtaio £8Gdio).

33 — O Plachta, M., 1.1, g10 nponaparedév oty vroonpeinwon
29 &pBpo Tov, 0. 191, tovilet ¢ Siagopés. O Lagodny, O,
«“Extradition” without a granting procedure: the concept of
“surrender”», ge Handbook on the European arrest warrant,
Tob Blekxtoon, Wouter van Ballegooij (ex86tng), Xé&yn,
2005, a. 41 ke 42, Tovifer Tov SIKAOTIKG XAPAKTPK TOL
EUPWITAIKOD eVTAMINTOS SUMMYEWS. ATU TNV TTAELP& TOU, ©
Jégouzo, 1, «Le mandat d’arrét européen ou la premiére
concrétisation de 'espace judiciaire européen», oe Gazette
du Palais — Recueil, lobhog-Abyovarog 2004, o. 2311,
unootnpilet 61 1) andPaon-TAIcIo Kavotopel arov Padps
10V avTIKAOIGTE TO TIPOVONIO TG TIOMTIKNG efoudiag pe éva
ALOTNPOS SIKAGTIKG UNXAVIGUO.

34 — T moddkig mapatedeioa andpaon Tov, To Bundesverfas-
sungsgericht emonpaiver tg Siadopéc, xwpis va To
avtappéveral, dtav anopaiveral Ot 1) anopaon-riaiclo
petéBale pua mohriky) andpac 1 omoia Aaufavétav Gvev
0LBevOg Voo eléyyou oe dikaoTik otdBuon (okéyn 88,
in fine).
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42. H Swdikaocia exdooeng Bétel oe emadn
S00 Kupiapya Kp&Tr, TOl TO AITOLV KPATOG
KOl TO KPOTOG EKTEAECEWG, TO OTOIX evep-
yoUv autotedws: to mpeto {nrei m ov-
vepyaoia Tov dAlouv, To omoio amodacilel
Katd mepintwon av Ba kavel Sektd 1) OXL TO
OXETIKO aitnpa Aapfavovrag vmoyn Aéyoug
IOV Paivouv TEPAV TV AUGTIPOG VOUIK®V
TAQUCIWV KAl UTIELGEPXOVTAL OTT) odaipa TwV
S1eBvav oxéoewv OOV 1) apxr] TNG OKOTIUO-
mrag dadpapartifel onpavtikd pdro. Avtdg
givat o AOyo¢ ywx TOov omoio 1 TeEMKA
TapéuPact Twv appodlwv TOATIKGY TIPO-
conev Kabeg Kat 1 epappoyn Kpumnpiwv
omw¢ eivar n apolfatdétTnTa  TOo SiTTd
afidémovo  dikatohoyovvtat d6TL TIpoépyo-
vTaL amd SpopeTIKEG OPaipeg.

43. Ta mpdypata aAldlovv otnyv mepintwon
mov 1) apwyn {nreital Ko Xopnysital oto
E0WTEPIKO EVOG OAOKANPOUEVOD LTIEPEDVL-
KOO VOHIKOD GUOTHHOTOG EVTOS TOU OTOIOU
O KPATI] TapaIToUvVTaL €v pépel amod TV
Kuplapxio ToUG Kal HETOPEPOLY ApHOOLOTN-
TeG O Opyava Tpita Ta omoia €xouv
pvBuiotikn efovoia. Auvt n mpooéyyion,
mov eivar n evdedetypévn yx Tov Tp@TO
modeva ¢ Evooewg™, oxtel emiong g
Tpo¢ TOV TpiTo TLAGVA, O omoiog eival
SwakuPepvnTikog, oAAG SxBéter mpodavi

35 — Ané ¢ Snpocieboens Tov anopdasns g 5n¢ defpova-
piov 1963, 26/62, Van Gend & Loos (Zulhoyr topog 1954-
1964, c. 863), ka1 T 151G Iovkiov 1964, 6/64, Costa katd
ENEL (ZvAoyn) tépog 1954-1964, a. 1195), oudeig apdi-
opnrei 6t To Kowotikd Sikato amotehel WSwitepn Evvopun
T&EN N omoia, vLIEPIOXVEL EvavTl Ty eBvikwy vouodeoiov
TV KPATOV HEAQV 68 OXéon He Toug adikols Topeis Trov
eprtinrovy ato pudmoTIké Nedio Tov.
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«KOLVOTIKI» 1<oc1€v9uv0q, onw¢ anédele 0
anépaon Pupino *, i omoia petépepe ot
cxrroq>dcelc; -TAQ{010  OpPLOUEVEG chmyoplsc;
TOU npwrov TIUAGVA KOL OPLOHEVEG Xapa-
KTNPIOTIKEG TIAPAPETPOUG TGV OSNYIHY

44. O Seopdg Oev dnpovpyeitanr perald
OTEYOVOV XOPOV, ATALTETAL O Vo SO TR-
VeTal Katq mepintwon 61t 1 apwyr dev
rapaPiadet Ta Oepédiar TG KOWWVIKIG opya-
voOoeng. AvTiBétwg, emblokeTal pe Tov
Tp()no avtd va mapaoyedei otipin oe
KATIOOV 0 0TI0{0g GU[J[JSP[CET(X[ TG ideg
apyés, aieg kat SSGuevoelc 3 xat va on-
HovpynBei pe tov TPOTO AUTO éva BeopuKo
mAaiolo, pe TG OKéEG TOv 181aiTEPES TINYEG
Stkaiov, TotkiAng oxvog, éxovtag wotdoo, oe
TEMKI] av&AUCoT], OEOHEUTIKO XApaKTipa

36 — Tpomapatedeica oty voonpeinon 5. Me ™ okéyn 36 g
AnoPEsEwS autie, To AaoTiplo anepdvln ot «Aveldp-
mra [...] and tov Badud odokANpwong mov emBIOKETAL [E
™ ZuvOikn tov Apotepvrap katd ™ Siadikaaia Snpovp-
yiag pieg Sapkwg orevétepne Eveone tev Aaov g
Evpormng, katd v évvola tou &plpou 1, devtepo edagro,
EE, cival amoluTa KATavonTé TO OTI Ol GUVTAKTEG NG
ZovOnkng yix v Evpemnaiki] ‘Eveon ékpwav xpriopo va
npoBAéyouy, 6To mAdico Tov TiThov VI g Zuveikng avtrg,
TV EPApPOYT] VOHIKGV HECwY Kal SIXSIKAGIGV 10U Vi EXouV
anotedéopara avkroya pe ta mpoPhremdpeva and
SovOnkn EK, @ote va vndper amotedeopatikni cupfBoln
ornv emdiwdn T™E TMPAYUATOTONONG TOV GTOX®V TS
‘Evaane». O Sarmiento, D., «Un paso mas en la constitucio-
nalizacién del tercer pilar de la Unién Europea. La sentencia
Maria Pupino y el efecto directo de la decisiones marco», oe
Revista Electrénica de Estudios Internacionales, tevxog 10,
2005 (http://www.reei.org), vootnpiler 6TL avTH) 1) andpacn
Tov Awaotnpiov avoiyel tov Spopo e pa TpoodevTIK
«kowoTIkomoinon» Tev diakvBepvnrikov nediov g Zuv-
Onkng EE. O Alonso Garcia, R, 610 mpopvnpovevdév oty
unoonpeinon 14 &pdpo tov, 6. 36 émq 38, anodekviel 61t o
Tpitog MUAGVaG amoteel éva tertium genus, «pe éviova
SlakvPepvnTikd XapakTipa, aAk& o omoiog mapovcidlel
TAUTOXPOVE LTIEPEBVIKG XAPUKTNPIOTIKK Oe Oxéon pe To
HéG MEPEPPEOEWS KAl TOUG HNXAVICHOUS SIKGGTIKOU AEY-
XoU».

37 — Tporerrat yi v apxl] ™ ouppwvng eppnveiag (okéyelg
34, 43 a1 47) kot TNV GpXr TG KAAGMOTNG Guvepyaoiag
(oKéyn 42).

38 — O Weigend, Th., «Grundsatze und Probleme des deutschen
Auslieferungsrechts», oe Juristische Schulung 2000, c. 110,
unootnpilet oti N karanorépnon e Siedvoie eyKANUATIKO-
mrag mpokakel apdiforiec wg Mpog To av evdeikvutal )
TEPAITEP® TTPOTKOIANGT Ge 18826 Tou TtperBGVTOG o1 oTroieg
KOTayovtal and pia Gvev mpoimofésewv mpotipnon e
KPATIKNG KuptapXiog KaBwe Kal amd EXAewn eRmoToouvijg
ot aAhodam] motvuc) Sixatoavvn. TpooBeter de 6Tt moAhEg
X@pes Ba artosTacIONOOIVTAV A6 AUTAY TV TApaSOsIXKI)
avtiAnym o€ oxéon pe XOPES I TIC oToieg Yvwpilovy 611 Tig
EVAVEL X KOWI] VOUIKT KOUATODpE KaBG KAt 1) pépruver yiox
TV TIPOCTAGIA Twv avOpeIivey SIKAIOHETOV.

TIPOKELHEVOL Vo TTpoAndBei Kol va Katamo-
AeunBei N eYKANUATIKOTNTA €VTOG €VOG
eviaiov xopou elevBepiag, aodpdhelag Kot
Sikatoovvig, Beopikd mMhaiclo To omoio Ba
KATHOTIOEL EVXEPESTEPT TIl OLVEPYATIX
petald Twv Kpatev Kabwg kat v evapuo-
VIOT] TV TIOWVIK®V VOROBESIOV TOVG.

45. Ztn ovvagela avti], Oedopévng Tng
vrtdpEems apolpaiag EUMOTOoUVNG, ) OTHPL-
&n g ovvepyaociag dev amoppéel amod i)
OOUTITWOTN POUANCEOV SIHPOPETIKGOV TTpOE-
Aeboewy, aAAd avTiBétwe ammd éva Koo
Kavova —r1ToL TNV anépact)-nAaiclo— 6mov
TIEPLY PAPOVTAL OL UUTIEPLPOPEG TIOL BEéTouV
oe kivnon 11 ouvvepyaoia. Ot elonynoelg
Baoel twv omoiwv amaiteiton e€atopikevpé-
vog éeyxog T fOKelpevov va Staopahiotei 1)
apOlBalOTqra 1 ol avTIAjYEelg IOV TIapa-
x@povv andivtn ofia oty Omapén Strrov
alomoivou eivat @¢ ek TOVTOL TTAPWYNHEVES,
dedopévov OtL 1) oupTEpLPOPd Yo TNV oTtoia
vrofdAhetat 1) aitnon eival emiong emAnyL-
pn petald v mbaveov peteXdéviwy, TuXov
Oe aitnorn vid TV avtioTpodrn évvola emiong
Ba hapPavotav vmoyn. X1o mvedua auto,
omoladnmote exTipnon vno To TPIcHA TNG
OKOTIOTN TG €ival alvoitens, dedopévou
OTL 0 €Aeyxo¢ TeplopileTal oTa ALOTIPGG
Skaotikd {nripata: pe dAAa Aoy, ot
TOMTIKEG apXEG 0deilovV v TTApaXwPRoOUV
TOV TPOTAYWVIOTIKO PONO OTIG OIKAGTIKEG
apxés, n 8¢ xat’ Siav extipnon kabe
TMEPUITOOEWG TIPETIEL VO UTIOXwpel €vavl
HIOG EKTIHNOERG YevIKoU Xapaktrpa dedo-
HEVOU OTL AVTAG 0 KOOGS Kavovag oTnpiletal

39 — Ané 10 1880, o Ivontouto Aebvois Awaiov Tng O&popdng
Bewpolioe Gt1, HOAOVOTL 1) TIOMTIKY) UTIOPEL Vi ATIAITATEL THY
onapén apolPaidTnTag o oxéon pe TV €kdoan, touto dev
anote)ei anaitnon g Sikaootvng (&pbpo 5 ¢ amopd-
oeag TS 9ng anrsp[ipiov 1880, Ensmpi&x Tou Ivotirovtou,
véa éxdoon pe ouvropsuoslc, Topog I, 1875-1883, a. 733).
Avide TV TIOPATTIOUTI] G TV Schultz, H., «Rapport
général provisoire sur la question IV pour le X° Congrés
international de droit pénal du 29 septembre au 5 octobre
1969 a Rome», o Revue Internationale de Droit Pénal, 1968,
Tevxn 3-4, 0. 795.
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otV appodloTnTa TRV eBVIKOV Sikaotnpinv
va Tepotv 11 afidmoveg mpdelg mou
anaplBpei. Ev ovvoye, Oev vgpioctavral
TAéOV KuplapXa KpAT To OToiot UItopovv
va ovvepyalovtal o empépovs vnoBécels,
oA pédn g Evpenaikng Evaocewsg 1a
oTmoia UToXpeOLVTAL OTNV apolPaia TTapoxr
BonBeiag a¢’ 1 otyprg Sempdxbnoav
afomotveg Tpdéelg koo evdiaépovtog 0

46. Q¢ ek TOUTOUL, Ppove OTL N £kS0oT Kal
TO EUPWTAIKO EVTOAHA GUAAYENG AVTATIO-
KpivovTal ae afloAoyIKd oXpaTa Ta oroia
8¢ ouvumintovv Mapd pOVOV WG TPOG TOV
emdlwkdpevo okomd touvg. H amdpaon-
mhaiolo eviaacetal ot ypappr avtr dedo-
pévouv Ot katapyei v ékdoon Kat TNV
avTikathotd pe éva ovotnua mapadooens
petall TOV SIKAOTIKOV apX®OV TO OTOIo
ompietar oV apofaia avayvopon *t
kabog xat oty edevBepn kukhopopia TwV
ATOPACEDY TOUG, KAPTIO evOG LYNAOV emi-

40 — Oudeig 9a xapaktiple éxdoon T dikacTik Porbeix Ty
oToia £vag DIKAGTIG TOL OPGATIOVdOL Kp&TOUS TG Bavapiag
napéxel ¢ éva dikaoth) Tov opdcTIovdou KkphTous e Kétw
Zafwving oe axgon pe Ty Tapddoan evog KATNYOPOUPEVOL
1 akopn petall evog SIKAGTH TNG GUTGVOHNG KOIVOTNTAS TG
Katohaviag kat evog SIKAoTH TG QUTOVOING KOWOTNTAS T
Avdadovaiag, kat, ¢ ek TovTo, Jev givar opB va yiverat
AOYO¢ Y k8001 OGGKIG 1) GUVEPYACSIR TIPAYHATOTIOIEITAL
evtde ¢ Evponaikig Evooewc. Avtibétwg mpémel va
napatnpnBei 61, Omes akpPeG ot SKAGTEG HIGG XWPAS
(tng Teppaviag 1 g lomaviag) epapuodlovv to idto moviko
Sikato avefapritong ¢ dikatododing Toug, ot SikaoTéc TV
Slapépwv KPATOY HEAGY UTIOXPEOUVTAL V& edappodiovy
SIAPOPETIKOUG TIOVIKOUG KMIKEG HOAOVOTL £X0UV KOIVEG
apxéc kat afiec. Evrovrol, o 0XUpIoHSG autdg Sev eivan
AVaVTIpPNTOG: APEVOS, DTIAPXOUV OPICHEVOL TOEIS 01 oTIo{0I1
éxouv evappoviotel otny Eveon eve, agerépou, vmapyxouy
AevKol TIOVIKOE KavOVES (LY. Ol KXVOVEG TIOL TIEPLY pAPoLY TIG
agomotveg PaLels Katd Tou MEPIPEANOVTOG IOV TPOPAETEL
to &ppo 2, map&ypadog 2, TNG ANoPEcEws-TARIGIO) TTOU
EVOOPATOVOVTAL Ot PUBICEL TEXVIKOU XAPaKTAPR TOV
onoiwv 1 9éamon epminter oy appodiéTa Tev Linder
N TOV OUTOVOHGV KOWOTHT®Y, YEYOVOG TT0U JpoKaAei
OPLOHEVEG ATIOKAIGELG GTOV VOUIKG XAPAKTNPLOPS EVTOS TOL
1Biov kp&ToUg péENOUG.

41 — To Evponaikd Zvpfodio tov Tampere aviyaye thv apxi
NG apoIPaiag avayVRPIsERS TV SIKACTIKGV ANOPACEWY OE
akpoywvigio Aifo TG SIKAGTIKNG CLVEPYAGInG eVTOE NG
Evooeag (onpeio 33 tov gupnepadpbrey g poedpiac). H
apxn avtr) avahodnke and tov Sanz Morén, A. ], «La orden
europea de detencién y entrega: algunas consideraciones de
carécter juridico-material», e Cooperacion Judicial Penal en
la Unién Euyropea: la orden europea de detencion y entrega,
exdooelg Lex Nova, Valladolid, 2005, . 81 éwg 90, 6mou
napaBérel TQ EMKEPHUATA TV ETUKPLTOV TNG.
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T80V EPTIOTOOUVNG UETAED TV KPATOV
perov (mp@Tn, TEUTTN, €KTN Kot SéKati
alLToAoyIKr] okéyn). Bhoel tov avetépo,
N anoaon-mhaiclo mpoPArénet 411 n apot-
Bawdtnta xat n vmapén Sirtov aflomoivou
amotelovv TipodTIoBécElS Yia oplopéveg ov-
HTTEPLPOPES, TTOL Y10 AUTEG {IE TI) MEYOAUTEPT)
anafia, ko ieptopilel Toug AGyoug apvijoens
EKTENECEWG TOV EVIAAHATOG Xwpig va adrivet
T0 eAdxioto mEpBOplo o1 dakprtikry e€ov-
ol TwV TOMTIKGVY apXv (GpBpa 3 kat 4) 2.

47. H Mon avti ¢aiveton va emppmvviel
™mv amoyn dowv vmootnpifovv ot Sev
vrtipxe mEpBOpLo evappoviceng deSopévou
OTL IPOKELTAL YIOL VO VEO HNXAVIOHO KL, &
€K TOUTOV, TO TOU EVPOTAIKOD EVTAAUATOS
OUAAYewg dev propovoay va puBpictovv
pécw anogacens-mAaiclo. Eviottolg, auvtr n
e€ATMAOVOTEVTIKI] GUANOYIOTIKI] TIPOP& 1)
¢Pvon avtrg e mNYNHg Tov Sikaiov Kat TNV
ovsia TV pnXaviopol autov.

3. H amogaon-miaiclo wg mnyn evapuovi-
OEnG

48. H Moywr] autr) mpocéyyion eivat eopak-
pévn) Adyw g peilovog mpotdoems TN,

42 — H anégpaon-miaiclo eyypaperat oe ua e§ehkriky Sudka-
oia 1) omola apxilel and v svpwnaicy copPacn ekd6cews
tov 1957 (&pBpo 28, maphypadog 3) kar guvexilet pe ™
ovppacn tov 1996 (GpBpo 1, mapaypagos 2), agrvovrag
niepBmpto yia T Béomon Siatdenv MAéov euvoikwY Yo T
ouvepyuoia, SatdEemv o1 onoieg mepieAPpOnkay ge eviaia 1)
apoPaic vopobeTipara OXeTIKE pe TNV opydvwon ¢
eKTENEGEDG OTO £DGPOC EVOC KPATOUG TGV EVTAAIGTOV
cuMMyewe Tov exkdidovratl ¢’ éva &ho. Eva mapdderypa
autov tov gidoug amotelei 1) cuvOikn mov cuvigOn petald
tov Bactheiov g Iomaviag kaw e Italikig Anpokpartiag
ywo ) Siofn coPapev afidmovev mpafeev Sk g
emMAVCEWS ToV TIPOPANUATEY TIOL GUVdEoVTAL e TV ékdoon
EVTOG €VOG KOIVOD X®Pou SIKALOGUVIG, 1) omoia uneyphgn
ot Popn orig 28 Noepfpiov 2000, n onoix wotéco
OUBETIOTE GPXIoE V& oXVEL Adyw TG Kvoews TG Siadika-
CltG Y TNV EYKPION TG AmogiOews-mAaiclo Ty onoia 1o
ZupBotho ¢ Evadeng xapaktipos g eviaia vopodesia
KAt v évvolx Tou aplpouv 28, mapdypados 3, ¢
niporapatedeicag oupPdosns Tov 1957 (IpoThoelg GXETIKA
UE TNV EPAPUOYT) TOV EUPWITAIKOU EVTAAHKTOG TUANYE®S
Kol T OXEGN TOU HE TOUG SIKAGTIKOUG UNXAVIGHOUG TG
Evponaikig Evaoewe, Bpu§éddes, 11 Zemtepfppiov 2003 —
éyypago 12413/03).
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S16TL TO yeYovog OTL, TTANV TOV OKOTIOD TOUG,
TO €VPOTAIKG EVIOAUA OCUANYEnG Sakpi-
vetal armod v €kdoorn Sev onpaivel 611 TO
nipeto dnpovpynBnke ek tov pndevog kat
o1 dev umtnpéav, oTig eBVIKEG Evvopeg TEEeLg,
TIPOYEVECTEPOL HIXOVICHOL [LE TOUG OTIOIOUG
emParetal va cuvunapet

49. To evpwNAikd évraipa, To omoio arro-
Tedel éva amapaitnTo UNXAvIoUd ya TNV
eykabBidpuan evdg xwpov elevBepiag, aodd-
Aewag kat dikaoovvng (apBpa 2 EE kau 29
EE), amotehei éxpavorn TnG SIKAOTIKNAG apo-
yig. TIpdkertar yir o andpacn pe v
omoia évag Sikaotng {ntel ™ cOAANYM Kot
MV Tapddocn &vog TPOCAOTOV and  pua
aModartr] SIKAoTIKY apyr TPOKEPEVOL Vi
aoknBel kat auvrov mowikh diwén 1 va
exteheotel 1 elg Pépog Tov Katayveobeioa
rowvny (&pBpo 1, mapbypadog 1, g amodpd-
0eG-TAAIC10). £2¢ K TOUTOU, TO ELPWNAIKS
EvTalla CUAM|YEWG armoTelel amopaon 1
omola SiémeTat anod 1o dikovopkoé Sikato Tov
KPATOUG eKdO0EWG TOL EVIAAHATOG 1) OTIOId,
obppwva pe Vv apxn g apoPaiag ava-
yvopicews, efopolwvetal mpog nuedam
AMOPGACT) OTA AOUTH KPATI HEAN Kal, 0G €K
TOUTOU, emPAANETAL 1] ATTO KOOV KOTH-
otpworn Twv pubuicewv. Ta evidipata
CUAAYENG evTAooOVTAL OTNV Tapadoo)
TV edvikov Kodikwv mowikig Sikovouiag,
n 8e amoépaon-miaicto o KaBloTd ektele-
OT&, uUMd OpIoUEVEG TEPIOTACELS KAl LTS
oplopéveg mpolmoBécel;, Kal TEpav TV
oUVOpLY, OANG araltei TPog TOVTO TNV
evapuovion tov edvikov cuotnpdtev. Ta
apBpa g efummpetoty Tov okomod autd
otov Babud mov evappovilovv Ta &idn kat Ta
TEPLEXOHEVA TNG ATIOPACERWG, TOUG TUTIOUG
Kat 1§ npoBeopies SaPfifdoews kal exTeré-
OEMG, TOUG AGYOUG HI) EKTEAECEMG KOl TIG
£YYUNOELG TTOL TTPOCTATEVOLY TOV KPATOUE-
vo ka® 6An 1 Sdpkewr ¢ Swadikaoiog
kaBa¢ Kot Ta amotedéopata g Tapado-
OEOG.

50. Zuvemag, 1 anodacn-riaioto Sev aro-
Telel éva kavovpylo Becpd pn vprotépevo

Katd 1o mapeABov kail Sev evappoviler Tig
Sidpopeg puBuicerg oxXeTIkG pe Ty ékdoon 1
anédact-miaiolo evappovifel Toug Kavoveg
CUAMYERG Kal TTapadooews IOV IoXUoUV oe
KGO KPATOG HENOG EVOYEL TNG GUVEPYATIAG
HeTaED TRV SIKACTIKGOVY apX@V =~

51. Avtikeipevo g mapovong Sxtdewg
niepi mapamopng Sev eivat ot Suvatdtnteg
evappovicews oL éxel 1 anddpaon-mhaioto,
AAAG 0 SNUIOVPYIKOG XAPAKTIPAC TIOU €XEL
SuvnTikd. 01600, KAl GTO Onpeio avTd
EMIKPATEL o TETAavnuevn avtidnygn Stoty,
OTIWG EMOAHPAVE, HOAOVOTL SlakpiveTal amd
v £k800T), TO EVPGLTIAIKO EVTOAMA GUAAN-
Yen¢ dev amotelel vpnpa Xwpig rr(xpﬂups-
péc mponyovpevo ota eBvikd Sikaix . Ev

43 — ILY., ot lomavia, N andédaon-miaicto ennpedlel 1o &pbpa
273 éwg 278 TOU Opyavikoy vopov 6/1985, g Ing Iovhiov,
OXETIKG pe T SikaoTikn e§ovaia kabog ket T dpBpa 183 éwg
196 tov kwdika mowikiG Sikovopiag, TG 14ng ZentepPpiov
1882.

44 — Onwg vootipi§av 1o Hvopévo Baaireo kat n Tadia (ote
onueio 28 £w¢ 32 kat 10 é0§ 13 avTIOTOWG TV YPATITOV
TNAPATHPITERY TOUG) OTMOSHTIOTE KXVOTOMIN TIpétet, cOp-
pova pe ta &pdpa 94 EK, 95 EK kat 308 EK, va otnpilerat
oty tedevtaia aut) SiGTaln, eve n eEvapuovion VPITTApE-
vov SOHQOV 1) O CUVTOVIONOS TOV PUOIKOV KAVOVGOV YIX
HEAOVTIKG SIKAIOPATH AItatTobY TV KEAUYN Kat tev Sho
aov Satdewv. Etal, ot okéyn 59 ¢ yvepodotoews
1/94 mov e€¢dwoe arig 15 Noeufpiov 1994 (Zulhoyr) 1994,
c. 1-5267), 10 AKAOTAPIO EKplve OTL GTOV TOPEX THG
nvevpatikig Wokmaiag, n Kowémta éxet appoddtnta
evappovioens Tov eBvikav vopoeoiav Péoet v apbpwv 94
EK kat 95 EK kat propei v atnpixBei ovo &pdpo 308 EK yx
va Snuiovpynoet véx Sikawdpartd, mov mpootifevral ota
Sikatopata Tov anoppéovv and eBvikég Sarddec. Autd
GUVERN HE TO GUUIMANPWPATIKG TUGTOMOMTIKG TPOCTAGING
Yo 1o phppaka [kavoviopog (EK) 1768/92 tov Zopfovliov,
¢ 18n¢ lovviov 1992 (EE L 182, ¢. 1)], éniwc vnevBipioe 1o
Awaotipo otn okéyn 23 ¢ anodaoews e 13n¢ lovhiov
1995, C-350/92, Iomavia katd Zvppouvkiov (Zvhoyn 1995,
o. 1-1985, okéyn 23). Xty andpacn g Ing Okrofpiov
2001, C-377/98, Katew Xopeg katd Kowofouliov ket
SZuppouvkiov (ZvAdoyn 2001, 6. I-7079), To AacTrplo £Kpive,
avri@érwg, ot n odnyia 98/44/EK tou Evpwndikos Kowvo-
Bouliov kat Tov ZupPouvAiov, TG 616 Tovhiov 1998, yia v
£vvopn TpoaTacia Twv Plotexvoloykwy edevpéoewy (EE L
213, ¢. 13), epmtinret TNV TPGTN NEPITTWON, HTOL QUTH TN
evappovicens, dedopévov 6t Jev Snpiovpyel éva Sikainpa
KOWOTIKAG Ttpoekeloews, ail& ornpiletal otig ebvikég
vopofesie, Onwe eivar autég mov SiEmovv T SuMhGpAT
evpeottexviag Ta omoix ekdidovral ovopdwva pe Tig Siadika-
oie¢ mou mpoPAénel To e0wTEPIKO Jikalo polovot, péxpt
TOTE, OL EPEUPELTEIG AUTEG SEV KATOXUPOVOVTAY GF OPLOHEVR
Kp&Tn péAn kat polovott 1) ev Myw odnyia ewcfiyaye
OpIoHEVEG SIEUKPIVICEIS KAl TIQPEKKAICEIG a8 oxéon He v
éktaon e Sopahlopevng nipostaciag (oréyn 25).
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TIAOT) TEPUTTWOEL, £0TW KAl oV TOUTO TIPO-
TEWVOTAV OO OpLopévous, Sedopévig g
AVAYKALOTNTAG VOUODETIKNG TIposeyYioewd,
timota Sev Ba epnodile v mpoouyn oe
auTo 10 €ifog Kavovey, apol 1) Zuvenkn EE
Oev amayopelel T Xprion Toug o€ TopdpoLeg
TEPIGTAOELG.

4. To oboTNHA TV TIY®V GTO TAAIGIO TOU
Tpitou MuAGva: el81kOTEPQ, OL OXECELG peTalD
TOV AMOPACEWV-TIAAICIO0 KAl TV CUUBACENY

52. To apBpo 32 EE, nmapaypagog 2, ana-
pBpel téooepig mnyég Sikaiov tou TpiToU
TILAWVA Xwpic, omwg Slevkpivicay 1o Zup-
BovAto, n Emtpom, ot Katw Xopeg kat 1o
Béhylo, va T1¢ iepapyei ovte va Ti§ dakpivet
petal toug, tpofAémnet Se éva oUYKeKpLPEVO
avTikeigevo yia kdfe katnyopia kavovev.
Omowdnmote amd TI¢ TNyée auTéG pmopel
Kat apxnv va xpnowormowmbei yix Oloug
TOUG TOWELG, VMO TNV empvAaén Twv TEpLo-
plopuev mov emPdArel 1 pvon Tov Kavdva
Kat 0 eMOIWKOPEVOG OKOTIOE, Opla EVTOG TwV
omoiwv 0 vopoBEétng £xeL elevBepia emho-

y1e.

53. Avtr} n Suakprriki e§ovaia dev vmokettat
ot OIKAOTIKO £AEYXO Kal, ®G €K TOUTOU,
aveSapTiTemg TOU TIEPIEXOUEVOL TG, 1] ATTO-
paon 1 omoia Sev umepPaivel Ta dpa avTd
givat vopukd opb.
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54. v mapovoa mepiotaot, To Zuppovio
enéhefe va ekbwoel pio antdPpaon-mhaioto.
Tvvenwg, Ba émpeme 11 avévon va apxiocel
and v e€€Tacn Tov av, Lo TO TPiCHA TOV
eMISIOKOUEVOL GKOTIOU KAl TWV HECHV Yid
v enitevér] Tov, Ba propovoe va KaTapvyel
oe o GAAN Katnyopia kavéveov. H emdoyn
piag kowng Béoewg ov8oAwg Ba fTav evde-
Setypévn. O Béoeig autég, ol omoieg eivat
xXpriowpeg otov topéa twv diebvev oxéoemv
¢ Evaoews kal Tov Kpatav HeEA@V TIPOKEL-
pEVOU V& SIHTUIOOOUV TNV ATIOYT) TOUG YL
éva ovykekptpévo {nmmua (apBpo 37 EE),
KAAOUVTAL PUOLKG T6 TPOTI® Vo avamtv§ouv
™ SuVapKY) TOUG Kol OTO TAQICIO TOU
debtepov VMGV, ce ouvdLaopd pe TNV
Kkowr 8péon (&pbpo 12 EE)**,

55. Ot Aoutég mnyég —amnopacelg-mhaioto,
ATIOPACELG KAl CUPPAOEIG— Elval TA KAXTAM-
Ao péoo yloo HETPA TK OTIOIX CUTAUTOVY
petadopd ot eBvikég évvopeg TGaEEL 1%
WOTOCO €V TIPOKELHEV® OEV UITOpOUV va
An¢pBolv vIdYn ot amopdoelg oL TIPOPAL-
TieL 10 GpBpo 34, map&ypagog 2, oroteio v,
S1611L arokheiovv onowadrimote 18éa evappo-
vioeng 1) omoia gival avaykaia yia TV Kohn
Aettoupyiat TOV eVPETIATKOY EVIGAHATOG.

45 — O Simon, D., Le systéme juridique communautaire, Presses
Universitaires de France, Setrepn éx8oon, NoéuBpiog 1998,
0. 238, 1g Xapaktnpilel o¢ «atumkés npkgegr. Q¢ tétolx
napadeiypara apkel va avapepBoiv 1 kown Béon e 31ng
lavovapiov 2000, GXETIKE HE TO TIPOTEIVOUEVO TIPWTOKOAAO
YO TNV KATAIOAEUNON TG TTAPAVOUNG KATHOKELNG KAt
diakiviiong mupoPodwy OmAwy, vepev Kat efapTpdTev
TOUG KA TIUPOHAYIKGY, TO 0110{0 CUMIANPOVEL T cOpPach
twv Hvopévev EBvav yia v katamorépunon tou Siebvikod
opyavapévou eykipatos (EE L 37, 6. 1), 1) akopn tv ko
Spaon 96/443/AEY, g 15n¢ Ioviov 1996, ou evékpive to
SupBothio Pacer tov Gpdpouv K3 g ZuvBnxne yix v
Evponaik] ‘Evwon OXeETIK& HE TNV KATATOMEPNGNH TOL
patalopot kat e SevopoPing (EE L 185, a. 5).

46 — Brechmann, W., Kommentar zu EU-Vertrag und EG-Vertrag,
ekdooeig Calliess/Ruffert, devtepn ékdoon, 2002, Gpdpo 34,
onueio 6, c. 267.
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56. Autog eivar o AGyo¢ yix Tov omoio To
pévo péco to omoio Ba pmopoloe va
emAeyel avti NG amoddoewg-maioo O«
nrav n ooppaon. To mepBaplo ekTipnoeng
TOU VOUOBETH QmOKT& TN pEYOAUTEPT) ELPL-
™t oty emhoyr petald avtev Twv dvo
TUTIWV KAVOVRV KaL, WG €K TOUTOU, TIPETEL Vo
aropplpBei 1 dmoyn OTL TO EVPWMAIKO
£vTaApa, To omoio «vrokabiotd» v ékdo-
on, mpénel va puBpuiletar Paoer diebBvov
ouvppdoenv d16T1, kKatd apadoon, n ékdoon
petafl TOV KpaTeOV peEA®@V pubuoTay Tid-
vTOTE e TOV TpOTO auTOV. Ol LITOGTNPIKTEG
NG anoYews autig vmootnpifouv o6t vrtdp-
XEL 1 AeyOpevn «mayiwon TG epapxIKnig
Babuidag» tov Kkavova Suvaper TG apxng
actus contrarius.

a) H pn Pwowormnra g apxris actus
contrarius

57. O kavdvag 61t anal éva {npa puBui-
omke NN pe px Sedopévn KavovioTiKh
popdr) Tpémel Tavrote va puBuiletat pe
Kavoveg NG autig tepapXikig Paduidag
Xwpic va givar Suvatr 1 xprion kavovev
KATwTEPNG 1epapXikng Pabuidag Sev eivon
andlvtog, S1OTL avTIpocwmevel U yyon-
O1] Y& TOUG TIOA{TEG OTIG OXETELG HETASD pIag
Kupiapxne efovoiag —tol ¢ vopoBetikig
e€ovoiag— Kal pag GAANG OLCLAOTIKG UTTO-
Keipevng efovoiag —nTol TNG EKTENEOTIKIG
efovoiag—, Kal TeV avriotolxwv Tpaemv
TOUG, 1{TOL TOL VOHOU KAl TNG KOVOVIGTIKIG
anopaoews. OodKIg To KovoPolvAlo pubpilel
éva (tnpa, n kuPépvnon Oev pmopei va
napépPel mapd povo otov Pabud mov g o
emTpénel 1 Boulr] tov Avumpooenev mpo-
KEHEVOU VO GUHTIATIPQGEL 1} V& OAOKATpQOGEL
auTd TO OTolo AMOPdsIoE XWPIG va UTTOpPEL
o kuPepvnrikn mpdn va avapeyBei kat va
UTTOKXTAOTIGEL T1] POUANON TOL «KATHXOU
¢ efovoiagy, map& pdvov av, KATOTIV

ATOPAGEWG TOL VA PNV UTdpEel vopoBeTikr)
pvBuion, o televtaiog v efovclodotrioel
TIPOG TOUTO Kol LTIO TNV TpovTobeon 6Tl To
Tovtaypa Sev amattel Ty éxSoon vépov Y.

58. Zuvenag, 1 Slapayn ¢ mpog to {RTnpa
avTo eival avev vorjpatog deSopévou OTL oL
TNYEG €XOUV TNV aUTH TIPOEAEVOT] Kal diépxo-
viat and v S 086 eite mpoketal ya
anodpdoelg-miaicto eite yia dieBveig cupPa-
O€lG OL OTIoiEG eYKpivovTal OpOPwva amd T
ZUHPOVAIO KATOTILY TIPOTAGEWG EVOG KPATOUG
péroug 1) g Emtporc katomy Siafouvied-
oewg pe 1o Evpomnaikd KowoPovo (apbpo
34, mapaypados 2, EE oe cuvSuaopd pe to
&pBpo 39 , mapaypagpog 1, EE)*,

59. H mpaktiki} emiPefatoverl tr Soypatiki
avéhvon, dedopévou OTL Ta KAt HENN
ouXv& avti yw@ T ovvayn ovuPacewv
eMAéyouy GANX HECQ TIOL AVTATIOKPIVOVTAL
KoAUTEpa oTIG Sopéc orokAnpocews. 'Eva
TUTIKO PGSty arotelei 1) ovpPacn g
271¢ Zemtepfpiov 1968 ywx T Siebvi

47 — O kaOnyntéc Garcia de Enterria, E., kat Ferndndez, T. R,
avedvovv v apxl] aut) oe Curso de Derecho Administra-
tivo, topog I, exddaelg Civitas, dékatn éxdoon, Madpim
2000, 0. 247 kou 248.

48 — Asv pnopw va avTinapéBe To emiyeipnua mOL eMIKAAeiTAL
TO TIPOGPELYOV CwpaTteio oTNY KO SiKn GXETIKG pe v
onapén evég heydpevou SnpokpatikoU eMeippartog ToU
ocvvendyetat i ékoorn puag anogdoews-maicto. To mpo-
opelyov copareio umootnpilel oty avtifera mpog TIg
SieBveic ouvlnKes, ol amopdoeig-maiclo dev anaitody, yix
™y oAoKApwat) Toug, Ty mapéuPacn Tev eBVIKGY vopo-
BTk copdtoy. Oa Tpenel Kat apxds va AexBei 6t autd
10 €idog Kavovev kal o Tpomog enefepyaciag TOUG
Sievkpwvilovtal ato mAaiclo piag cuvONKNG TV omoia
ehelBepa amodéxtnray ta KpdTn HéAN, ot de avrioTolgeg
AQiKEG AVTUTPOCWTIEIEG €iXAV TPRTAYWVIOTIKG pdo. Emi-
mAéov, OTwG TOVIoG, mpénet va undpel SiaPovhevon pe 1o
Evponaiké Kowofooho kard ) Sidpkewr e Sxdikasiog
ekSOCEWG AUTAV TOV ATOPACEWV-TIAKICIO, PITOPODV Se avi
ndoa aniypr) va Satunebody empurdte amd Ta eOvikg
kowofolha ot omnoia aviket 1 appodidTnTa v eykpivovy
TOUG E0WTEPIKOUG KAVOVEG EPAPHOYIG KAL EKTENEGERG OTHKIG
TO CULVTAYMATIKO CUCTIHE TOUC OOTOITEL ON®G oUTOL Ot
Kavoves aviikouv atnv epapxiki Pabpida twv vopwy.
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SikatoSocia KaL TNV eKTEAEDT] ATTOPETEWY OF
OOTIKEG KOl EUTTOPIKEG UT[OBéGElC49, o
YVOOTH pe TNV ovopacia «XZopPacn Twv
BpuEeh@v», TV omoia avTIKATESTNOE O
kavoviopog (EK) 44/2001 tov ZupPouliov,
™G 2206 AekepBpiov 2000 (apbpo 68) >,

60. Y16 116 ovvBIKeg aUTEG, TTpETEL va Tebei
TO EPOTNMA OV 1) XPHON TOL HEGOVL TG
Siebvovg oupPhdoens kabotd euxepéotepn
TNV TNPOT TOV ApXOV TNG EMKOUPIKOTHTAG
KAl NG avohoylkotnTag Kabmg kot av o
KOWVOTIKOG VOpoBETNnG eival umoxpempévog
VO XPNOUOTION]OEL AUTO TO HECO.

B) Ot apxég TG EMKOVPIKOTNTAG KAl TNG
AVOAOYIKOTNTAG

61. Autég oL SUo apxEC, TI OToiEG KATOXU-
pavel 10 Gpbpo 5 EK, epappodlovial oto
miaiclo Tou Tpitov MLAGVA: 1] apXf TNG
emkovplkoTnTag duvdpel Tov dpbpouv 2 EE,
in fine' kat n apxn ¢ AVAAOYIKOTNTAG G
HECO GTNV UTNPECIA TG EMKOUPIKOTNTAG L.

49 — EE 1972, L 299, . 32" n mayiwpévn pop¢n e ovppéasns
avtiig vépyet omy EE 1998, C 27, o. 1.

50 — EE 2001, L 12, 0. 1. ANa mapadeiypata amoteAodv o
kavoviopdg (EK) 1206/2001 tou ZuvpPouliov, tne 28ng
Maiov 2001 (EE L 174, 0. 1), ywx ] ovvepyadia peradd
v Sikaompioy Tev Kpatwv pedov katd T Sieaywyn
anodeifewv oe aoTikég 1) epopikés unobéoerg (apbpo 21), o
kavoviopdg (EK) 1346/2000 tou ZuvpPouvliou, tng 291n¢
Maiov 2000 (EE L 160, o. 1), mepi tov Sadikaciov
apepeyyvétnrag (4pbpo 44), kat o kavoviopos (EK)
1348/2000 touv Zupfouriov, e 29n¢ Maiov 2000 (EE L
160, 6. 37), nepi emdOGEDS KAl KOWOTIONGEDSG OTA Kp&Th
uéln Sikaortikav kat e§adikwy mphfewv g8 aoTIKES 1
epmopikés vmoboelg (Gpdpo 20).

51 — H otevi) oxéan petald Tov 8o apxav kabiotatal eppavig
oto dpbpo 5 EK, Suvaper tov omoiov n Kowétnra Sev
napepPaiver mapk povo otov Padud mou o1 oTdXOL TG
nipoPAendpevng Spdoews eivar advvarto va emitevxdoldv and
TQ KpATn péAN pepovepdva (emkovpikdtnra), n de Kowo-
TA MPETIEL GTNV TEPIMTRON QUTH va Tmeplopilel v
napépPact| Tng ot Mjyn Tov AnoAitews avayKaioy HETpav
(avaroykoThTa).
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62. Ttnv éPSopn aITIOAOYIKI] OKEYN NG
ATOPACEWG-TIAKIOL0, O VOpoBETNG SnAmvel
OTL el TG apxéc autég Kal opbwg To
TpatTeL, deSopévou OTL KATd TNV eKTéAEoN
aAAOdATIOV  EVIAAUATOV OUVANAYERG OTO
eBvikod €dadog, evidg evog eviaiov Xopou
mov otnpiletal oty apoPaia epmioTocivy
Kat TNV apolPaio avayvoplon Twv SKaaTl-
KOV aItoPpaoewy, givat TpoTipotepo to (-
pa auTo Vo avVTIPETOTLETAL 0TO TARIOLO PG
ouvoAikng Bewpricens Twv ipaypdTwy Bdoet
TV Sopwv tng Evacewg and 1o va apebei
kaBe kpdrog péhog g Evaoews va mpadet
TOUTO XWPIOTH, €0T6 KAl OTO TAAIGIO OUL-
vepyaoiog pe T aMa. Emopévag, emiBalro-
Ty 1) eviaior TapépPaon Trpovpévng He Tov
TPOTIO AVTO NG APXNG THG ETUKOVPIKOTNTAG.

63. To o Ba eixe ovpPei xat oty mepi-
TMTwoN Tov 10 XZupPovAio eixe emihéfel va
nipoPei oty ovvayn piag SieBvovg cupPpn-
viag, wotoéco n Swkpitiky efovsia Tov
vopoBétn ¢ Evaceng touv mapeixe i
SuvaToTTa Vo TIPOGPUYEL GE PLX KTTOPAGT)-
mhaioto. H amapaitntn avaloywotnra dev
tou eméfole va emhéfel éva dAho péco
dedopévov 011, Omwg e€éBeca aveTépn,
1 gumelpiae ard TV anotuxia Twv cuvlnkev
mov eixav ovvapbei katd To TMapeABov Tov
odnyovoe mpog auti) v KatevBuvon. Av i
KOTOAANAOTN TR T@V EMAEYOUEVOV HECWV
yia Ty enitevén Tev emdIwKOIEVWY CKOTIOVY
amnoawtel va punv mapepPaiver 1 'Evoon mapd
povov mpokelévoy va emutyxelt Toug Sedn-
AopEvoug OKOTIOVG, eival oITOAUT®G ova-
yKaia 1) Tpoopuyn] ¢ €va PNXOVIGHO TOU
Ba vrtoxpewvel Ta Kpdtn pEAN va gmtvXoLV
TO AIOTEMOUATA EVTOG OPLOpEVNG TIpoDe-
opiag.

64. Tobto onpaivet 6TL oUTE 1] Aeyodpevn
nayiwon e epapxikng Pabuidag touv ka-
vova o omoiog mapadooiaxkd Siémer v
napddoon moAitn and éva kpdtog ¢ €va
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Mo, pokelpévoy va SIKaoTEl 1) va eKTioel
TNV TOWVT] TOU, OUTE 1] apXl} TNG EMKOUPLKO-
mTag meplopifouvv 1o mEPBOPLO EALYHGVY TOV
KOWVOTIKOD vopoBétn. AviiBérmg, akdun ki
av yivel dextii 1 Omapén omolovdnmote
TIEPLOPIoHOD ¢ auTod To TIepBWPLo eEAYHOVY,
1 anodaon-rAaioto Ba ftav 1o eviedetypévo
péco Suvdapel NG TAELGTAKIG HVIHO-
vevBeioag apxng NG avaloykdtnTag Kat
™G apXAg TNG TIPAKTIKAG GMOTEAECUATIKO-
TNTAG TOU KOWOTIKOU OIKaiou, apxég ot
omoieg LOXVOLY KAl 0TO TMAXICIO TOU TPITOU
TIUAWVA, OTIOEG GUVAYETAL ATTO TNV TIPOTIHPN-
teBeioa anopaon Pupino.

Y) To aitnpa yia peyahbtepn ammotehecpo-
TIKOTNTA

65. H andépaon-mhaiocto mov arotehei avti-
keipevo ¢ Swapdxng Sev amotelei v
MPOTN amomelpa ya 1 Pertiwon g
SIKAGTIKIG TUVEPYNRGIaG e TIOWIKEG LTTOOE-
oelg evtog e Evwoews. O ovpPdoelg tou
1995 kot Tov 1996 anmoTeAoVoAV TIG AUECHS
TIPOT)YOUHEVEG ATIOTIEIPEG, £0TW KAl AV OTTE-
tuxav. Téoo i pua 600 Kat n GAAR eykpin-
kav Paoet Tov dpBpov K.3 ¢ ZuvOikng yix
v Evponaiki Eveorn, wotoco dev epappo-
{ovtal onpepa oe OMa T KPATIl pEAN,
deSopévou ot oplopéva e€ avtav e€akoAov-
Bolbv va v TIG £xoUV Kuphael 2,

52 — H Emwrporty umevBopilet (oto onpeio 22 tov ypantev
TIAPATNPIGERV TG} OT1 01 GUPPATEIS TTOU GuVIPBncav Pdoel
™m¢ ZovOnkng Tov MéaaaTpixt dev Té0nkav ag 1ox0 Iy and
™ Zovdnkn tov Apctepvrap St Sev eixav Kupwdei and
kavéd apdpé kpatov pehov. Katd mv nuepopnvia ex86ce0s
MG anogpdoens-mhaico, dodeka and ta tére Sexanévre
Kp&TH pEAn eixav npofei otny Kbpwan Toug.

66. Autoi akppaog oL eyyeveic meplopiopoi
TV Stebvaov auvBnkov foav oL tapdyovteg
TIOU EVVONCAV TIV ELCAYWYT), OTOV KATAAOYO
TRV TNyev Tou Sikaiov, evog véou eiboug
TIPOKEWWEVOU VA QVTIHETOTIOTOVY Ol Suayé-
peleg Tov TIpokaAovoe 1 SuvaTOTNTA TV
KPAT®OV HEA@V va punv Tipofolv oty emKv-
pwor Tovg, To ZupPovAio Tov Tampere
Stevkpivioe 1o oxédlo petatponrg g Eve-
0w 0 Xwpo ehevBepiag, aoPpaAelng Kot
SIKALOGUVIG «XPNOIHOTIOIOVTAG TIAP®G TIG
Sduvatodtteg ov mpoodépet 1 LuvOiikn Tou
Apotepvrap» > H mpoétaon g Emtponig
egival 1ISlaTEPWS amoKoAUTTIKY otov Padud
oL ToVi(eL OTL, YiIx AGYOUG AMOTEAEGPATIKO-
mrag, enéleée TV amoPaon-mAaiclo Adyw
TOV TEVIXPOV OMOTEAEOHATOV TOV TPOYE-
veoTépav auvlnkaov >,

67. Ta KpAaTN pEAN KAt TA KOWVOTIK& Opyoava
vnoxpeovvtal va emdiwfouv v emitevén
T0v okomev tov GpBpov 2 EE xai o¢ ek
ToUTOV, V& SlacPparicouv Kat va avoartd§ouv
Tov fdn MOANGKIG pvnpovevBivia Xwpo
ehevlepiag, aocPpalelng Kol SKaloovLVNG.
ITpog toUTO, UTIOXPEOLVTAL VO XPTGILOTION]-
oovv Ta TMAéov Tipocpopa péoa. Exouv v
vroxpéwon va SwopaliCouv v TAPY
ATIOTEAECUATIKOTNTA TOV KOLVOTIKOU SiKaiou
gv Yéver®® kat TNV AP KTMOTEAEGHATIKO-

53 — To Zuppovkio meplopifetal va amevBivel cOoTACT GTR Kp&Tn
uéln ywx v anodoxy touvg (4pbpo 34, mapdypaog 2,
orotxeio 8, EE).

54 — Eioayoyl) Tov cvpnepacpdrov ¢ TMpoedpiag tou Evpo-
maikov Zuppovliov Tou Tampere ¢ 15nG kar 16ng O-
KtoPpiov 1999.

55 — COM(2001) 522 Tehké/2, a. 4, anpeio 4.3.

56 — H apyn] m¢ anotekeopanikotnrag nepropilel akopn kat g
APHODIOTNTEG TV KPATOV HEAGY Oe GXEON He TN dadikasia
Kal TOUG smgo'()\)\sl va eméyouy Ta pétpa mov Jev kadioToly
unéppetpa Suaxepr 1| avépiktn oy pdén TV GOKNGCN TV
SIKAUGDPATHY TTOU QIMOppéouY &6 TO KovoTikd dikaio. H
anépacn TNy omoia £§édwoe To Awactiplo ot 16
Aexepppiov 1976, 33/76, Rewe (Zulhoyrj topog 1976,
G. 748) fTav 1 IPETN HAS HAKPAS GEPES GITOPECEDY TIPOS
TV KaTedBuven auth, &K TeY OToiny ol TAéOV TPOsPATEG
eivar ) anégaon e 24ng ZemrepPpiov 2002, C-255/00,
Grunding Italiana (ZvAhoyr 2002, c. I-8003) kau 1) amdpacn
™m¢ 17ng lovviov 2004, C-30/02, Recheio-Cash & Carry
(Zvdoyn 2004, o. I-6051).
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1A oL Sikaiov TG Evdoewe eidikéTepa ™.
Avutog givar o A6Yyog ywx Tov omoio To
Zuppovito Ox1 uévo pmopovoe, aAG Odetle
va Beomicel TOV HNXAVIGHO TOU EVPGLTIAIKOV
EVIOAIATOG CUAMMAYENOS UECW QAMOPAOEWG-
maiolo*®, Q¢ ex TolToL Sev pTopei Vo
nipocadBei popdr oto TupPovAlo yuax v
086 Tov eméNe€e va akohovBoet °°.

68. T TovG aVETEP® AOYOUS TIPOTEIVGL OTO
AlaoTthplo va anoviroel 61O TIPATO TIPO-
SikaoTkO epOTNUA OTL 1 andPpaon-mAaiclo
2002/584 dev avtifaiver oto dpbpo 34 EE,
napaypadog 2, gtouxeio P

B — H anégaon-mraioo 2002/584 xar ta
Oepericidy Sixaudpara (debrepo epdTnua)

69. O vopobBétng pepipvioe pe TNy amoda-
on-m\aiolo v TepIPdiel pe oplopéveg ey-
YUNOELS TOV aTOOEKTN €VOG EVIGAUATOG
oVAYewg KaBloTovtag cadr] Tov oKkomd
Tou va Stapuraer Ta Bepedndn Sikatopatd
Touv. Xta onpeia 18 kat 24 twv avd xeipag
TPOTACE®Y, SIATUTIWOA AUTH TIPOG TO OTOi0
nipoaPAemeL i pvBuion a’ v omoix ov-
vayetal 1 omapén paG mpooeyyicews g
TIOLVIKT)G OLVEPYAOiaG TIoU Paivel épav Tng
amAng SImoAIKNG oxéoews peTa€l KpaTemv Kot

57 — 'Exw 131 tovicel 6TIg mapovoes MPOTEsES 6T 1) amdpacn
Pupino epumvéetal améd Ty apxr TG AMOTEAEGUATIKOTNTAG 1)
ormoia CUYKEKPIHEVOTTOtEITON OTIG OKEYeS 38 Kot 42 g &v
AOYo aImoPpAcERS.

58 — H Kupépvnon touv Hvepévou Baotheiov e€ikveital péxpt tov
oNpeioL va SNA@OEL OTL 1) ANOPAOT-TARICIO HTAY «ava-
ykaio» (onpeio 37, in fine, Tawv ypantov napatpricemy me).

59 — TIpog SlacPpEAon TG TIPAKTIKIG XPNopoTTag o ZupPovio
Oéamice 1o Gplpo 31, maphypados 2, ¢ amoPdoews-
TAQIGIO, TO OTIOI0 EMITPENEL GTA KPATH PET va epapudlovy
Sipepeic 1) ToAvHepeis GUpHPwViES TTOL emSLdKoLY TOUG iStoug
OKOTTOUG {E QUTOUG TNG GMOPETEWS-TAGICIO KAt Ol OTIOiES
GUPBEIOLY OTHV TTEPAITEP® KITAOVGTEUOT] KAt SIEUKOAUVOT
v dadikaoioy napadocewd.
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ATOKTA i Tpitn Sihataom, fToL AUTHY TV
SIKAIWHAT@V TIOL gival apprKTeg ouvdede-
péva e To evOLHPEPOUEVO TIPOTHTIO .

70. Zuvapes, 1o dpbpo 1, mapaypagos 3,
TEpLEXEL [ Tiaviyvpikn) Stakrpuén n omoia,
oe mepintwor mov dev eixe mepingei oto
Keipevo NG autodpaoens-miaiolo, Ba émperme
va BewpnBei 611 ovvayetat, SeSopévou OTL 0
oefacpog TV SIKAWUATOV TOL avBpomov
Kol Tev Bepedwdov elevbepiov amotelel
Bepéhio AiBo g Evwoewg (dpbpo 6, mapd-
ypagog 1, EE), mov éxer avayBei oe yevikn
apyxr Tov kowvotikol Sikaiou, Sedopévouv Tov
KUpOUG 1tov Tipoadidel ota Sikatmpata avtd
TO Yeyovog OTL KATOXUPWVOVTGL HE TN
Zopaon e Popng kat aroppéovv and Tig
KOLWVEG GUVTAYHATIKEG TIHPASOTELS TV KPX-
0V peNev (apBpo 6, mapdaypadog 2, EE)©L.

71. H ovMoyotiki autr pag odnyei atnv
e€éTaon Tov {NTNHATOC TNG TPOCTAGING TWV
SikalwpaTev ToL avBpwtov eviog ¢ Eve-
OEWG KAL TNG OXETIKAG QTOGTOANG TOU
Awaotnpiov.

1. H mpootacia twv Bepehwdov Sikaiopd-
v evtog ¢ Evpwnaikng Evooeng

72. H oaroucia evég kataloyov Bepehiwdov
Sikawwpdatwv ot 8putikég ouvvonkeg Sev

60 — Vennemann, N.,, «The European Arrest Warrant and its
Human Rights Implications», ce Zeitschrift fiir auslindisches
offentliches Recht und Volkerrecht, 2003, . 113 ke 114.

61 — To Awaotiplo unevBOpIOe e TNV TIOAAGKLG pvhpoveuBeioa
andépacn Pupino 611 ot amoddceig-mAaiclo mpénel va
eppnvetovtan coppova pe 1 ZopPacn e Popng (okéyn
59).
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ofpave OTL gixav ekTomiotel amd TNV
kowotiky évvopn téén. O Kowodtnteg,
KOPTOG G ouppwviag petald kpatodv
Sopnpuévev emi Tov SHOKPATIKOD CUGTHHM-
106, SNpIoLPYNBNKAY TIPOKEWEVOUL VO aVEAL-
xBolv oe opyavicpolg Siemdpevoug and to
Sikato. O omdpog eondpn oe 0Popn YN KaL,
pue v mapodo TOU XpOVOy, T& PACGIKE
SIKAUWUATA KAPTIOGOPNOAV X&PI) OTI VOHO-
Moyia Tov AtkaoTtnpiov.

73. H mpatwpikn avtr) epyacio Kapmodpo-
pnoe oto medio pnreg avayvepldpevov
SIKAWPATOY, OTIWG EivaL 1] ATIAYOPEVAT) TWV
Svopevav peboloyikav dwakpicewv Aoyw
VoL ®%, v omoia Bétel To vuv dpBpo 141
EK, aAld kot GA eV SIKXoPdTov Ta omoia
O0ev €XOUV GHECO £PEICHA OTO KOWVOTIKO
oboTNUa, OTWG €ival To amapafiacto g
Kkatotkiag 2, n ehevBepia exppdoews®® 1, oe
éva Topéa €YYUTEPO TOU QVTIKELPEVOL TNG

62 — H nepintwon Defrenne anorelel baitepa Sidaktikéd mapd-
dewypa. O amopéoerg TG 2516 Maiov 1971, 80/70, Defrenne
I (Zvdhoyr tépog 1969-1971, 6. 816), g 8ng Ampihiov 1976,
43/75, Defrenne 11 (Zv\hoyr 1606 1976, 0. 177) ket tng 15n¢
Tovviov 1978, 149/77, Defrenne III (ZvAhoyn topog 1978,
o. 422) aneovilovv v e£€A€n evtdg Tov Akaotnpiov.

63 — Anogdosig tng 14ng Anpihiov 1960, 31/59, Acciaieria di
Brescia katd Avotamng Apxie (Zvddoyn tépog 1954-1964,
¢. 377), ¢ 26n¢ lovviou 1980, 136/79 National Panasonic
ke Emtrportic (Zudhoyry topog 1980, o. 347), mg 21ng
SentepPpiov 1989, 46/87 kar 227/87, Hoechst (Zvdoyn
1989, 0. 2859), kat g 22a¢ OxrwPpiov 2002, C-94/00,
Roquette Fréres (Zubloyn 2002, ¢. 1-9011).

64 — Anogpaoeig e 18ng Iovviov 1991, C-260/89, EPT (Zuddoyn
1991, . 1-2925), tng 12n¢ louviov 2003, C-112/00, Schmid-
berger (ZvAloyr 2003, o. I-5659), kat tng 6n¢ Noepfpiov
2003, C-101/01, Lindqgvist (ZvAhoyrn 2003, o. 1-12971).
IXETIKG He TNV elevBepia ekPphOEwS TV KOWOTIKGV
umed Aoy kpiown eivar 1 anddacn g 6n¢ Maptiov
2001, C-274/99 P, Connolly katé Emrponrg (Zuloyry 2001,
o. 1-1611).

TAPOVCS SIKAGTIKAG TTAPATIOUTTNG, n apxn
nullum crimen, nulla poena sine lege ”.

74. To Awaotipto datdnwoe éva amiod Kal
AOYIKO GUAAOYIOMO: OL KAVOveG TIOU gival
Kowvol ota eBvikd Sikaia amoTeAOVV YeVIKEG
apxés e évvopng taews tng Kowodtnrag
KoL, G TETOLOL, TIPETIEL VA TIPODVTAL, TIPAYHX
mov onuaivel 61t T Bepelddn Sikawopata
JIOU KTTOTEAODV £YYUNOEIS KOWVEG O OAA TX
KP&Ti] HEAN amoTEAOUV TUAHK TV OpX@V
aQUTOV Kol TIpémel va mipoaTatebovTal *°.
Suvadag, 1 amocToA] TG OMOKANPOOE®S
gival avapdopritn, aviiel 8¢ amo mnyég
§éveg TPoOG TO KOvOTIKG Oikato °’: autég ot
YEVIKEG apXEG TIOU &€ival KOWVEG OTA KPATH
uéAn %%, 1a ool mov eivanl kowd oTIg
ouvTaypaTikég Tapadooels Touvg® kat ol

65 — Amnopboeg ¢ 11ng lovviov 1987, 14/86, Pretore di Salo
(Zulhoyn 1987, 6. 2545), ¢ 8ng Okrwppiov 1987, 80/86,
Kolpinghuis Nijmegen (Zvihoyn 1987, ¢. 3969), tng 26n¢
ZenrepPpiov 1996, C-168/95, Arcaro (ZuvAhoyn 1996,
c. 1-4705), xat m¢ 12n¢ Aexepfpiov 1996, C-74/95 wat
C-129/95, X (Zvhhoyr) 1996, 0. 1-6609).

66 — H Sdwxrinwon auty eppaviletal yia mpoty pop& oty
anépacn TG 14ng Maiov 1974, 4/73, Nold KG «xard
Emtpornic (Xvdhoyn tépog 1974, 6. 279, okéyn 13).

67 — O Rubio Llorente, F., avévae tn) Siadikacia autr) avaotikd
oto &pBpo tov «Mostrar los derechos sin destruir la Unién»,
oe La estructura constitucional de la Unidén Europea,
ekdooeig Civitas, Madpit, 2002, ¢. 113 éwg 150.

68 — Pescatore P., «Los principios generales del derecho como
fuentes del derecho comunitario», oe Noticias CEE, 1988,
Tevyog 40, 0. 39 éwg 54.

69 — Me v andgaot] tov Nold KG kard Emrpornig, thv onoia
napébeca aveTépe, To AaoTiplo ékpive Tt «[Klatd v
npocTacia Tev SIKKIPdTEY autdv [umoonusingn Tou
YP&Ppovtog: To AKACTAPLO avagépetal ota Bepehadn
dikauwpatal, o Akaotipo kabodnyeitar and Tg ov-
VTAYHATIKEG TTAPABOCEIG IOV €ivail KOIVEG OTA KPATH {ENN
KAl GUVETIOC Sev propel va kével Sektd pétpa Tov avriket-
vral ota Oepedddn Skawpata oL avayvepifovral kai
JMPOCTATEVOVTAL OTIO TA OUVTHYHATH TOV KPATOV XUTOV»
(oxéyn 13y arnv andpaon e 17n¢ Aekepfpiov 1970, 11/70,
Internationale Handelsgesellschaft mbH (ZvX\oyn Ttopog
1969-1971, a. 583), 10 Awactiplo devkpivice ot «[n]
TPOGOTIOT] TV SIKAIWPATOV QUTGY, GV KAl EHITVEETAL aItd
TG KOIVEG GUVTAYHATIKEG TIApaAdOOELS TV KPATOV HEAGY,
npéne va e§acparileral péoa oTo maicto g Soprg Kat Tev
oroxev e Koot tagy (okéyn 4).
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Siebveic oupPdoeig yux v TmpooTacia Twv

6[KO([0.)|J(3(T0.)\1/ , xat eldikotepa 1 Zoppaon
. 7

g Popng .

75. O kowvotkog vopobétng élaPe 1 okv-
TAAN Kol EVOWUATOOE T vopoloyia auth
o10 &pBpo 6 EE pe tn ZuvOrkn tov Apotep-
vIap Kot avébeoce oto Akaotipto Tnv
nipodonion Tev Oepelndonv dikawpdTev
(&pBpo 46, otowyeio &°, EE).

76. Katd 1o étog 2000 éhafe xopa éva
YEYOVOG TO OT10i0 OgV MITOPE® VO AVTUTAPEN-
Ow ev oy 1 dwaipuén Tov Xaptn TV
Oepelodov Aikawpdtov e Evpenaikng
Evooeng. To keipevo autd dev éxet Seopev-
TIKA X0 Oedopévov 611 Sev viotatal
amoPao™n e TO TEPLEXOHUEVO QUTO 1) OToiN
va Tapdyel évvopeg ouvémeles . H Siakn-

70 — Zmyv andépacn Nold KG katd Emrpomng, ot Siebveig
cupPdOTEls i ThY TipocTaaia Tev avBporivay Sikawpdtey
anoTedoboay pakpivly nNxw, pmopoboav e amiwg va
nap&axovv «evdeifelg mov mpénel va dapBdvovtar vmoyn
oTa mAaiclx Tou Kowvotikol Sikaiov» (okéyn 13). Evrovtol,
uepikd xpovia apyétepa, umipge pnm emikAnon twv
oovlnkev autav [andépacn g 28n¢ OktwPpiov 1975,
36/75, Rutili (ZvMoyi tépog 1975, 6. 369, oxéyn 32)], n 3¢
emiKANGT) QUTH €iXe amoPaooTky onpacia [amddacn g
1516 Maiov 1986, 222/84, Johnston (ZvAhoyn 1986, ¢. 1651,
oképelg 18 erm)].

71 — Anépacn X, mponapartedeica atnv vnoonueivan 73, oxéyn
25. Xovadng eivan kat n mponaparedeioa andpaon EPT,
okéyn 45, kabog kat n maparidiuevn otn okéyn avth
vopodoyia. BX, 610 810 mvedpa, ) yvepoddmen e 28ng
Mapriov 1996, 2/94, 1) omnoix exdoOnKke Péoer Tov dapdpouv
228 16 Zovenkng EK —vov, katémy tponononaens, ¢pdpo
300 EK— (ZvAhoyn 1996, 0. I-1759, okéyn 33).

72 — H karboraon B« perafadrotay av n Zovlhkn ya ™
O¢amuan Zuvtdypatog e Evpanng, g omnoiag to pépog 1T
enavaapPavel to keipevo tou Xdpt, eixe emkupobel kat
€ixe apyioel va woyvet
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puén avtr] amotelel amAn moMtikn Srilwon
GTEPOVPEVT VORIKNG ofiog >,

77. Evtovtolg, i dwamtictwon avtr} Sev mpé-
el va pog odnyrjoel 610 Gupmépacpa ot
oudév petafinbnke, wodv o X&ptng va pnv
nrav mapa vekpd ypapuca. Ilpotov, o Xap-
™m¢ avtdg Sev avadvlnke ek tov pundevdg
X0pic va €xel kapia oxéon pe to mepPdAiov
Tov avTBétng, amotehel otaBud oty efelt-
KTk Stadikaoio mov mepiéypaya, StoTL
Kwdikomotel kat emPefatovel, 6Twg TOVIOAV
Ol GUVTAKTEG TOU GTO TIPOOIHIO TOU €V AOYW
Xaptn 7%, oplopéva Sikaudpata mov amop-
PEOLV AaTO TNV KOLVI] KANPOVOHIE TwV
KPAT®OV HEA®V TO0O o0t €Bvikd 000 Kal o€
Siebvic eminedo 7, kal, w¢ ek TOUTOU, KATH
Tt &pBpa 6 EE kai 46, otowgeio §', EE,
1 'Evoon vrmoxpeovtatl va 1 oéfetal kat to
AKaoTpLo va T IpooTatelel, ave§apTiTeg

73 — B\ Diez-Picazo, J. M., «Carta de derechos fundamentales de
la Unién Europea», oe Constitucionalismo de la Unidn
Europea, exd6oeig Civitas, Madpitn, 2002, 6. 21 0 42, kat
adikérepa, a. 39.

74 — «O mapov Xaptg emPefoucvet [...] tar Sikaidpara mov
anoppéovy 18ing ard TIG KOWEG CUVTRYPATIKES TTapadocels
kat Siedveic voxpedoEl; TRV KpaTtav peGV, TV Evponaikn
Zopfacn yi v npodomon tev AKaopdTey tov AvOpa-
mov Kat Tev Ogpehwdov Elevbepov, toug Kowmvikoig
Xdpreg mov é€xovv vioBetnOei and v Evwon kat to
ZopBotho e Evpamnng kabog kat and ) voporoyia tov
Awaompiov ¢ Evponaikic ‘Evwong kat tov Evpwnaiko
AaaTpiov TV AvOpeTivey AKQIOUATOV.»

75 — Molovétt o atrodv Sikastiipio dev Biyet To {jtpa autd pe
™ SiaTaén Tov NeEpl MAPATIOPTING, TIPETEL va TOVIOTEL 6T1 Sev
vpioTatal K&moto kaBolkes avayvapiiopevoe Sikaiopa pun
ekdooems. Oplopéva kpdtn peln, omwg n Ieppavia,
n Kompog, n ®whavdia kai n IMolavia, avayvepifovy 1o
SIKAipPa QLTS GTOUG TIOAITEG TOUG, WGTIGO O EVVOHEC THEEIC
TNG TAELOVOTNTAS T@V MOUTGV Kpatdv Hehav Sev tpoadidet
Oepehadn xapaktipa GtV eyyonon aut n omoix efako-
dovdei va Ppicketar oto meplBwplo TV KOVGV GU-
vraypatikey napadoceny. H Avatpia, n Ioproyahia kat n
IhoPevia mpoProav oe avabedpnon TV GUVTRYHETOV TOUG
TPOKEIHEVOU V& Kataotioovy Suvary tny ékboon tov
nHedanav tovs.
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™G PUOENG KAl TV EVVOPWV AITIOTEAECUA-
TV TOV K&lpsvov Tov eykpifnke Tov Aekép-
Bpto Tov 20007

78. Aebtepov, o Xd&ptng pvnpovedetal oTn
vopohoyia Tov Awaatnpiov dedopévou OTL
Ol YEVIKOI €10y YEAEIG TOV €XOVV gpUnveDoEL
vnepPaivovTag pe Tov TpdIo autov 1 $oon
TOU ®¢ amAOU TPOYPAUUATOS 1) OTANG
Staknpv€ewg”’. Emiong, 1o Ipwtodikeio

76 — O Alonso Garcia, R, «Las clausulas horizontales de la Carta
de los derechos fundamentales de la Unién Europea», oe
Encrucijada constitucional de la Unidn Europea, exdocelg
Civitas, Madpity, 2002, 6. 151, Sievkpwviler 6t i éXhewyn
deapeuTIKng 10XV0¢ Sev onpaivel amovsia AnoTEAEGUETOY,
Onwe katadewviel o pohog mouv Sadpapdrioe n S n
Zopfaocn g Popng n omoia, polovott Sev Seapedel and
vouukie anoyens ty Kowdtnra, anotélese Pacikr nnyn
EUTVEDGEWS YIX TO AIKAOTHPIO 010 MARIGI0 NG Slamdoens
v Oepehwdov Sikawpdtav. O Carrillo Salcedo, J.A,
«Notas sobre el significado politico y juridico de la Carta
de derechos fundamentales de la Unién Europea», o¢ Revista
de derecho comunitario, 2001, o. 7, vmoatnpilet 61l TO
Keipevo autd mapéxet tn Suvatdrnta euxepéorepou kabopt-
OpOD TV KPUTNPIOV VI TV EKTIUNGT TS VOHIUOTNTAG TG
GUNITEPIPOPEG TWV Popéwv aoKNoews dnpociag efovaiag
evtog ¢ Evaoewg. O 8e Rodriguez Bereijo, A., «El valor
juridico de la Carta de los derechos fundamentales de la
Unién Europea después del Tratado de Niza», g Encruci-
Jjada constitucional de la Union Europea, . 220, napagpélet
Ta Adyw Tov mponv Emrpomov Antonio Vittorino wat
nipoPAénet 6m o Xapmne Oa amoktrcel pudIGTIKG Xapa-
Ktfpa X&pn omnv eppnveia ov Oa Saoel o autov To
AKAOTHPIo @G o0VOEGT KAl EKPPAGT) TRV YEVIKOV APX@Y TOL
KOWOTIKOD Sikaiov.

77 — Zuig npotéoelg tou ¢ 8ng dePpovapiov 2001 emi tng
vnobécews C-173/99, BECTU (andgaon g 26n¢ lovviov
2001, Zulhoyf 2001, o. 1-4881), o yevikdg ewoayyehéng
Tizzano Sievkpivice 6T1, HOAOVOTL Sev €xel SEGHEVTIKI 1GXD,
«0T0 TAQiGI0 SlaPopas mOv agop& TN PUOH KAl TO
neplexopevo evog Bepehndous Sikatoparog, eivatl advvaro
VO 0yVONooupe o Kpiowa atotyeiot Tov Xdptn ovte, TOAG
HEANOV, TNV TTPOGAVI] TOU ATIOGTOAN) V& XPNOIHEVTEL, GTAV O
SlaT&EeIg TO EMTPETIOVY, WG OUGIHOTIKG HETPO AVRPOPAG YIo
6loug Toug opeis evtog e Kowdtnrag [...]» (anueio 28).
Aiyoug prjves apyotepa, otig 10 Iovhiov tov 18iov €toug, o
yevikog eioayyeréag Léger umootiipi§e pe TIg IpOTdsel Tov
eni ™G vnoBéoens C-359/99 P, XupPovhio katd Hautala
(amopaan g 6n¢ Askepfpiov 2001, Zvdloyn 2001,
o. 1-9565), 611 «o Xaptng Ba émpene [...] va amotehéoel
TIPOVOIUGKS KEIPEVO YA TOV evTOMIOHO Towv Oepelindov
Sikaiopdtovs (anueio 83) dedopévov dm Siaknpiooer afieg
0L OTI0ieG «EXOUV WC KOO ONEI0 TO yeyovog OtL yivovral
opopwves dektég and ta kpat peAn [...]. O Xdaprng é0eoe,
adiapgrapritTa, T 8u<ald)|.w(m GTA OTOIX AVAPEPETAL GTO
uynASTepo eminedo Twv KOWAV GEIOV TwY KPATOY PEAGY»
(onpeio 80). ZTi MPoTAoEIG pOUL TG 4n¢ Aekepfpiov 2001 ermi
g vnoBécems C-208/00, Uberseering (amoégaon e 5ng
Aekepppiov 2002, Zvihoyr 2002, ¢. 1-9919), dwrinwoa v
aroym 6Tt o Xdpne «xwpic va amotehel ius cogens eXkeiet
“aQuUTOVOHOD BEGHEVTIKOD XApaKTpa”, AVIAVAKAG TOV KOIVO
TMAPAVOUAOTI] TOV TIPOTAPKIKOY VOUIKOY APXOY TOV KPATOHV
ped@v, amd TG omoieg mydlovy, Pe TI GEPE TOUE, Ot YEVIKES
apxéc Tou Kovotikos Sikaiov» (anpeio 59). Kat éhkot yevikoi
eloayyeheic Slardnwony mapeppepeis anoyels.

xpnowponoinoce 1ov XAapTn oe OPLOpEVES
anodpdoelg Tov . EvrovTolg, otig omoq)éccac
TOU TO Au(cxcmplo OTOVInG KGVEL pveux TOU
Xd&ptn”®, 00TE KAV YA VA GVTIKPOUGEL TNV
ATIOYN TV YEVIK®V stacxyye)\éwv Tou. D¢
TPOoPAT®G, TIPY and Svo unvec m—:pmov,
1 amépact KowoPovdio katd Zvppouvhiov *
onuatodotnoe aAlayr) mievoeng deSopévou
o1t To AkaoTtrplo anedpdvOn oti, pohovoTtt o
Xaptng Sev amotelei SeqpevTIKY VOUIKT
mipaén, TIpETEL evToUTOIG v avayvepiletal
1 onuaocia Tov (okéyn 38).

79. Enopévwg, mpémer va maldoel auth n
ot Kat va kaBepwbei o Xdptng g
oLo1@deg epUIVELTIKO epyaleio oTo mMAaiclo
NG TPONCTIOEWS TWV EYYUNOEWV Yl TOUG
TTOA{TEG Ol OToieq amOTEAOLY HEPOG TNG
KANPOVORLAG TwV Kpatav pedov. H mpdkin-
Of OoUTH) TIPEMEL VA OVTIHETOTIOTEL pe ov-
veon, cAAE Kat coPapoTnTa, pe TNV oItOALTH
niemoifnon Ot epoécovV 1 TPOOTAGIA TGV
BepeMwdov Sikawpdtov eival avaykaia 6To
TAGICIO TOU KOWOTIKOU TuAGva, Oev eival
TAéov duvaTd va ayvoeital 6To KGO ToU
Tpitov mUAGVE, B16TL, Adyw TG Sag g

78 — Ztnv anépaon g 30n¢ lavovapiov 2002, T-54/99, max.
mobil katq Emtpomis, (Zvhkoyn 2002, o. II-313), 1o
TMpwtodikeio ep&ppoce, KATE TPOTMO £upeco, 10 Gpbpo 47
tov X&ptn Kat Slevkpivice Ot 0 SIKACTIKGG EheyXog TG
dpactnpidtnrag g Emtpomi¢ Kal, ¢ €K TOUTOL, TO
Sikaiopa TRPOXE AITOTEAECPATIKAC SIKXATIKIG TposTasiag
AITOTEAOUV [EPOG «TWV YEVIKOV ApPX@V TOL Kp&Toug Sikaiov,
KOW@®V GTIG TUVTAYHATIKEG TIAPAOOTEIS TWV KPATGDY HEADV»
(akéyn 57). To avtd anedavin pe TG amopdoels Tov g 3ng
Madiov 2002, T-177/01, Jégo-Quéré kard Emrpomniic (Zuiko-
¥1 2002, a. I1-2365, oképerg 42 ko 47), e 15n¢ Iavovapiov
2003, T-377/00, T-379/00, T-380/00, T-260/01 ke T-272/01,
Philip Morris kM. katé Emrpomig (Sudroyn 2002, o. I1-1,
okéyn 122), kar G 516 Avyovatou 2003, T-116/01 wat
T-118/01, P & O European Feries (Vizcaya) kAm. kord
Entrportig (Zuhhoy 2003, ¢. 11-2957).

79 — Me mv andégact] tov ¢ 23n6 Oktefpiov 2003, C-245/01,
RTL Televisién (ZvAhoyr 2003, ¢. 1-12489), to Awactiplo
£kave pnTopkty pveia Tou GpBpou 11, mapdypagog 2, Tov
Xdptn otav mpoéfn otV KaToXUpwon TG eXevbepiag g
yvoung (okéyn 38). To Awaothplo ékave pveix e tpomo
eficov pnropikd Tou dpdpou 17 Tou Xdptn oy anddaan
™m¢ 12n¢ Maiov 2005, C-347/03, Regione autonoma Friuli-
Venezia Giulia kat ERSA (Zvdhoyn 2005, 0. 1-3785, okéyn
118).

80 — Anogaon g 27n¢ Iovviov 2006, C-540/03 (Zvihoyr} 2006,
o. 1-5769).
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$Uoewg TOU TEPlEXOUEVOL Tov, o XdpTng
propel va eMnpedoeL Kaiplx TNV TPOCWTIKI
ehevbepia 1 omoia mpoimobitel Oheg TIg
Aoumég.

80. Evdexouévwg va amopevxBei pe tov
TPOTIO AUTO 1] emavAANYn TV Tapeényn-
OEKV TIOU OKIiAoAV KOT& TO TapeABov TG
oxéoelg pe Ta ebvikd Sikaoctripla T oroia
giyav dlTLUIIWoEL VITAVIYHOUG 0 TIPOG TNV
IKOVOTNTA TOV KOWVOTIK®OV OpPY&VeV va
npoacifouy T Bepehiddn Skatopara ®,

81 — Me v andaon Solange I nov e§édwoe otig 29 Maiov 1974
(2 BvyL 52/71), to Bundesverfassungsgericht poktipioe
Suvardtnra Tev opydvev tng Kowdmrag va nipoasnifouv
Ta Bepehindn Sikaiwpata kat empPePainee TV appodoTTd
tov atov Badud mov n mapexdpevi) and TA Hpyava GuTE
npoctacia dev frav 1oSUVAN pe TV TPOTTHGIX TIoL eixe
koroxLpwdei oe eBviko eninedo. H anédaocn autr) mpokéhe-
OE MO TIPAYPATIKE Yovipn avtiSpaon mouv anmotunednke
YPHYOpQ atig Gehieg TG GUANOYNG TNG KOLVOTIKHG VOHOXO-
yiag ae Tétoto Babo wdote To 1986, pe v andpaocn Solange
11, ¢ 22a¢ Oktafpiov Tov Biov £roug (2 BvR 197/83), 1o
YEPHUAVIKG ZUVTAYMATIKG AKaoTAplo amedpbvin ot ot
Kowomnreg 8igbetav éva cuotnpa mpootacia tev Bepelin-
Sov Sikawpdrav Tapepdepés e qutd Tov Tipoéfhene o
Oepehadng Nopog tne Bovvng kat e€fyyetke 61t oo pédov
Oa ameixe amé TOV AEyXO TV HETPOV TOV TAPAYGYOU
KOWOTIKOU SIKaiou akoun Kat oty mepintedn mov ot
Sikdikot mpoéfadav evomdv tou Ot avrifaivouy ota
Oepehadn Sikaiopata [Rodriguez Iglesias, G. C., Kat
Woelker, U., «Derecho comunitario, derechos fundamentales
y control de constitucionalidad (La decision del Tribunal
Constitucional Federal alemdn de 22 de octubre de 1986)»,
oe Revista de Instituciones Europeas, 1987, topog 14/1987,
Telx06 3, 0. 667 £w¢ 685]. H anoépacn tny onoia e§édwaoe to
Trybunat Constytucyjny anic 11 Maiov 2005 oe axéan pe
Zuvlrkn npooxwpricews e Tolwving (védeon K 18/04)
epgopeital and 1o 10 MVELPA HE QUTO TG ATIOPAOERS
Solange II kafdg xat n miéov mPdaPaTn améPacn TOL
toexkot Ustavni Soud tng 8ng Maprtiov 2006 tnv omoia 118n
uvnpovevsa. Evrotrog, ¢oPodpal 6Tt n andpaon tov
Bundesverfassungsgericht oxetik& pe tov yeppavikd vépo
nepi exteléoens G anophoews-mhaioto Siamvéetal anéd
auty) ™y madad Jvomotia w¢ avridpacn oToug mepLopl-
OHOUG TOU BIKACTIKOU EAEYXOU GTO TAQIGIO TOL TpiTOL
TUAGVE (STAKTIKOG XAPAKTHPRS TG TIPOSIKAGTIKIG TIapa-
TOUTING, TEPLOPIOUOG TG VOUIMOTIONOEWS OTHY GGKNON
TIPOGPUYNG AKVPOOEWS KAl [r) TIPOPAeYn TPosPuyNG Katd
napaeiyeng). Asv mavel va givat apddodo to yeyovog ot
ekel Omov 1 emépPacn g Evecens oy anapaficaTn
opaipa Tou TPOSWITOL TapoLaIklel T peyaAlTepn Evrach
ePUppOlETAL EVaC OPIoHEVOG «BIKALOBOTIKOG TIEPIOPITUOSH,
Katd v ékppacnh Tov Alonso Garcia, R, kai Sarmiento
Ramirez-Escudero, D., «Los efectos colaterales de la Con-
vencion sobre el futuro de Europa en la arquitectura judicial
de la Unién: ;hacia una jurisdiccién auténticamente con-
stitucional europea?», oe Revista de Estudios Politicos, tebyoq
119, lavouvdproc-Mdpriog 2003, o. 136.
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81. AuTi) n MPOOTATEVTIKI) ALLTOLPYIX €TML-
teheitan oe Tpine Srapopetiké emimeda ¥, frot
oto e0viko eminedo, 610 eminedo TOoU Tup-
Bouriov tng Evpomnng kat oto eminedo g
Evpownaixkne Evwoews. Evrovtolg, avta ta
Sapopetikd eminmeda Aettovpyolbv ev pépet
TAUTOXPOVO KO, YEYOVOG TIOU eival TILO
ONUAVTIKG, eudpopolvTal armod Tig iSteg afiec.
Zuxva Slaotavpavovtal Kal, eviote, evdéxe-
ToL va GAANAETIKOAUTITOVTAL, ©woTdoo Sev
Snuovpyeitat kavéva avurépPAnto epnddio
epooov yivovial oefactéc ot appodioTnTeg
TV AV pe Ty mieroibnon 6t dravTeg Tig
AOKOUY TAPEXOVTAG TIANPELS EYYUROEIS Y
T0 cuoTpa NG ovvundpéews. O Sikhoyog
HETAED TV AVOTAT@V CUVTAYHATIKOV EPUI)-
veutov atnv Evpomnn napéxel  Svvatomnta
va teBolv ot Baoelg yia éva kowvd Sichoyo.

82. Q)¢ ek TOUTOU, 1 AMGVTNON TOU AlKa-
otpiov oto mMAaico TG vMoBEcEwG TOU
ekkpepel evomdv Tou mpemel va eival
OOUPVT) pe TO TIvelpa Tewv &pbpov 20 Kot
49 1ov Xdaptn 1o omoia SlaKknpvOCOLY TNV
apxf NG OTNTHG EVAOTILOV TOU VOUOU Kol
TV apxr) TNG VOHIHOTHTAG T®V EYKANUATOV
aVTIOTOIXWG, CPXEG TTOL TLYXAVOUV ELpEinG
AVOYyVOPIoENG OTA CUVTAYUOTIKK Keipeva
TOV Kpatov pedaov. Eqv tovto mapictatat
avaykaio, 1o Awkaotipo Ba mpémel va
gTvevoTel amd T vopoloyia Twv efvikomv
Sikaotnpiewv Kot amd TG AmOoPACES TIG
omoieg éxet ekdmoel 1o Evponaikd Awaotr-
pL0 TOV AIKXIOUETOY TOU AvBp®OTIov €Tl TV
apBpwv 14 kat 7 g Zuppdoeng g Poung.

82 — O Capotosti, P.A., «Quelles perspectives pour les rapports
entre la Cour constitutionnelle et la Cour de Justice des
Communautés européennes?», aQvaKoivean TOU TEPOVAIL-
otke oty Zu{fmon yw T cuvepyacia petaly Tov
Awaatpiov kat Twv eBvikav Sikaotnpiny, mov TpayHaTo-
roOnke ato Aoveppoivpyo ot 3 AekepPpiov 2002 eni
eukatpia Tev 50 xpovev touv Awaompiov, emonuaiver Ty
onapén evég «GLUVTAYHATIGNOD TTOMaA@Y enutédwvs (0. 6).
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2. To apBpo 2, map&ypadog 2, ¢ amodpd-
oewg-mAaioto 2002/584 kot n apxn g
LOTNTAG

a) H woétnta evomov Tov vopou

83. To Arbitragehof epwta av eivar oOpdo-
Vil Tpog autd 1o Bepehwdeg Sikaiwpa 1)
TpOPAeYn OTL, KAT& TNV EKTEAEGT] TOU
EUPOTATKOY eEVTAANATOG CUAAYEWG Y1 TIG
nipagerg mov amapBuel 1o apbpo 2, mapd-
ypagog 2, tng amopdoews-mAaicto, Sev
Xpewaletar va edéyxetal, ev avtiBéoel mpog
0,TL 10X0eL yW@ Ta Aomd adikipara, ov
anotelovv aflomotves Tpaelg kat ota dvo
EUTTAEKOPEVA KPATN PEAN.

84. Tlpokewévor va avaivbel 10 {NTnpa
auto mov Bétel 1 Satadn mepi mapamnopg,
nipémel va efetaotel mpooekTikd 1 Sopr) Tov
apBpov 2 1n¢ amoPpAoEW-TAQICIO TIPOKEL-
pévouv va SradvBel n mAdvn ov awwpeital
1600 otnv b T Sdtaln mepi mapamoung
000 Kal OTI¢ Tapatnpioelg mov vréPohav
OPLOUEVOL HETEXOVTEG OTNV TIAPOVOX TIPOSL-
kaotik Sadikaocia. TTpokepévov va eivat
Suvati 1 Aettovpyia TOL EVPHOTATKOV EVIGA-
HOTOG CUANAYEWS, OPKEL 1] TIPOCATITOMEVT)
OLMUTIEPLPOPA VA TIHWPEITAL pHE KOpwOT)
oplopévig Slapkeiag oTo KpATog pENOG
ekd00enG Tov evtdhpatog (apdypagog 1),

poovott 1 mapaSoon pmopel va e€aptnOei
and v npovmobeon 61t o1 paelg y TG
omoieg exdideTal 1O EVPLMAIKS EvTahpa
SUAAYeng auvioTovv aflootvn Tipaén oto
KPATOG MEAOG €KTEAECEWG TOU EVTOAUATOS
(mapaypagog 4). Evrovtolg, n Svvatdnra
avtr) dev vgioTatal oV TEpinTwon Tov 32
npdEewv Tov amaptBuei n mapdypadog 253,

85. Zuvemag, dppoved 4TI eivatl eaPpadpévos o
LOXLPLONSG OTL TO CUCTIUA TOU EVPWTAIKOD
EVIAAPATOC OUAMAYewS oTtnpifetar otnv
apxft tov dirtov aflomoivov ARV TV
np&fewv TOU GpBpov 2, mapdypadog 2.
Avrifétwg, n uévn mpovmobeon mov mpémel
vo TANpOUTAL Eival VX TIH®pOoLVTAL Ol
TpG&EelC 0TO AITODV KPATOG, HOAOVOTL TX
KPATN HEAN, KATA TN HETAPOPA TNG OITOPA-
OEWG-TIAAIGL0 °7, 1} Tae SIKAGTAPLE TOVG, KATA
TNV EKTEAEOT] €VOG CUYKEKPIHEVOU EVTAAHO-
T0G CUAAYEWG ®, mopotv va efaptrcouy
TNV EKTEAECT) TOV EVIGAHATOC QMO TNV
npobmofeon ot ot Swkodpeveg Tpdalelg
Bewpovvral afiémoveg amd v évvopn taén
Tovg, duvatdtnTa 1 omoix Sev uldpyxel oe

83 — H mapdypagos 3 e€ovatodotei to ZvppovAio va amogaaioet,
HE OHOPVI GIOPKON TOU, TNV EMEKTACH TOU KATAAOYOU
auToD.

84 — Avtf) eivar 1 mepinteon tov Bekyiov, dedopévov dm To
nponapatediv &pbpo 5, mapaypugog 1, rov vopov thg 19n¢
Aexepfpiov 2003, anayopebdet TV EKTEAECT) TOL ELPWIAIKOD
EVIGAPATOS GUANYERG GTNV TIEPITITWAT) TIOU TK MPAYHATIKE
neploTatiké dev cuviatoty agidmown phén katk To Peryikd
Sixato.

85 — O mpomnapatedeic 6TV LIOGNHEIRGT 32 IGMAVIKOG VOUOG
3/2003, tng 14n¢ Maptiov 2003, téooeral vnép g Aboews
autg kat avaBérer atov Sikaoty va AdPel ™ oxeTkn
anépaon (&pbpo 12, maphypados 2, orowyeio a, ae cuvdua-
OHO He To &pBpo 9, Tapdypagog 2).
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oxéon pe 1g mpaeg mov amapBpei n
TOMGKIG pvnpovevBeica mapdypadog 2 5.

86 — Ztnv nmpaypatikoTnTa, Sev aipetan n anaitnon nepi unépleng
dirtob aflomoivou, alhé 1 efétaan thg, 81611, Abyw TG pUoews
Toug, oLanapBuotpeves mpaels, omwg sivat i avBpwnoktovia
ek mpodécene, 1 Papeix cwpariky PA&Pn, N anayoyn,
T TIHPAVOHT) KATAKPATNGT KOl 1) OUNPIt, Ol OPYOVOUEVES 1)
£voTAeg KAoTEG KaBOS Kat 0 BIAGROG, TIHEPOLVTAL OE GAK TA
Kpétn pen. Eva éAo mipdPrnpa, to onoio Ba efetdow ot
CUVEXELD, £iVaL KUTO TOV TIEPIEXOHEVOD TIOD £X0UY Ol GUUTTEPIL-
PopEC aUTEG aTO TAKIGLO K&BE eBvikOV GuaThpATOS (ONpeia 96
en.). Ev méon mepurraoel, o karéhoyog tov &pbpouv 2,
TR p&YpaPos 2, TG anoEoens-mAaialo nepappave mpdéeig
TIOU £X0UV EVRPUOVIOTEL WG a§LoTIotvES 1) €x0uv dpoporoynBei
v KATaoTobY aflomotves, Kabog Kat &hAeg ot omoiss, avapdl-
OpNTTR, EMGUPOLY TIOWVEG GE OAGKANPO TOV KOGHO. Zuvadn
napadeiypara anorehotv to Yigopa tov ZupPovhiov, g
21n¢ AskepfPpiov 1998, yi TV TPOANYN TOU OpYRV@HEVOL
EYKANHATOG EVOYEL TG KABIEPWONG MBS EVPEIRG TTPATNYIKAG
yiatnvkaranorépnon rov (EE C408, 6. 1) kabog kann Zoppaon
v Hvopévov E9vaov katd Tne opyavepévng UTEPATARVTIKIG
eyKANpuaTIkoOTHTAS, T6 1516 NogufBpiov 2000, pe ta npdobeta
NMPTOKOAE TG O00V agopd TV TPOpOKpATIa, GXETIKT eivat
n andpaan-miaicio 2002/475/AEY, tng 13ng Iovviov 2002 (EE
L 164, 6. 3), ka1, 660V adop& TV KATAITOAEHNGN TG epmopiag
avBpanov, n anépasn-miaico 2002/629/AEY, ¢ 191¢
Tovhiov 2002 (EE L 203, . 1). Ocov apopd Thy KATAGTOA TN§
GeEOVOMKIG EKHETAAREVGG TSIV KAt TG TTeuSIKG TTopvO-
ypadiag, ouvadrc eivan n andpaon 2004/68/AEY, g 22ug
Aexepppiov 2003 (EE 2004, L 13, 0. 44). Ocov adopd v
TXPEVOpI SIAKIVIION VEPKWTIKOV K&I YOXOTPOTIWY OUGIMY,
cuvadnc sivar 1 2oppacn tev Hvopévev EBvev, mg 201
AexepPpiov 1988. e oxéon pe TO OIKOVOUIKS EyKANpA, BA. TV
andpaon-miaiclo 2000/383/AEY, tng 29n¢ Mdiov 2000, ywx
evioXuon ¢ TpocTacing and thy mapax&paln evoyel e
£I0QYYNG TOU €0pGd He TNV emPOAN TMOVGV Kol GMwv
kvpooewv (EE L 140, o. 1), 6nwg Tponomomnke pe v
andpaon-miaiclo 2001/888/AEY, ¢ 6ng AekepPpiov 2001
(EE L 329, 6. 3), tyv andé¢aci-miaico 2001/413/AEY, tn¢ 28ng
Madiov 2001, yia ™V KATQITOAEUNON TG ANATNG KOt TNG
MAACTOYPAPIOG TIOU APopolv T PEGA TTANPWUIS ANV ToV
puetpnteov (EE L 149, 0. 1), k&t v andégacn-miaiclo
2001/500/AEY, g 26n¢ lovviov 2001, yia@ 1o &émivpa
XPNHATOG, TOV TIPOGSIOPIoHS, TOV eVTOTIOHG, T Séapevon,
TNV KATEGXECT) KALTN ST HEVOT) TV OPYEVGIV KAI TGV TPOIOVTGV
tov eykMjparog (EE L 182, 6. 1). Ocov agpopé ) Stadbopd, BX.
™ ZopPacn mov cuvrigdn Béaer tov &pbBpov K.3, mapdypagos
2, a1otxgio Y, ¢ Zuvdning yia tyv Evpemnaixy Eveon nepi e
Kotanmorépnong me dompodoking oTnv omoia evéxovrtat umdh-
Anhot twv Evpomnaikev Kovotitev i} Twv Kpatav pekaov me
Evponaikng Evaoceong (EE 1997, C 195, 6. 2) kat Ty anépaan-
mhaioto 2003/568/AEY, tn¢ 22a¢ Llovhiov 2003, mov apopd tv
evapUOvIoT Tev eBVIKGV vopodeaiov oe axéon pe Ty Goknon
rovikg SivEews Adyw dwpodokiag oTov 1diwtikéd Topéa (EEL
192, 0. 54). ‘Ocov apopd ta eykAijpara péow Sikrdwv
mAnpogopikng, PA. v andépacn-miaicio 2005/222/AEY, ¢
24n6 DePpovapiov 2005, yia Ti emMPECEIS KATH TV GUOTHHE-
v mnpodoptav (EE L 69, 6. 67). Xe axéon pe Ty mowikn
nipoaTacia tov nepPpdiiovrog evide e Evpwnaikng Eva-
Gewg, BX. TV andPacn-mAaicto 2003/80/AEY tov Zupfoudiov,
™6 2716 lavovapiov 2003 (EE 29, 6. 55), 1) omnoia akvpodnke
ané 1o AaaTiplo pe andpaan e 13ng ZentepPpiov 2005,
C-176/03, Emtpomy kata ZvpPovkiov (Zulhoyn 2005,
0. 1-7879), pe 1o okentikéd Ot1 To {ATNHK quTo TpéNEl va
puductei 6To MAGIGIO TOL KOIVOTIKOD TLAWVE HéGL 0dNYiag.
IXETIKG pe TNV mpodtacia tev Qupdtev e mepinToon
TAPEVOUNG PETAVACTEDCENS, PA. THY andPaon-nhaiclo
2002/946/AEY touv ZupBouvliov, g 28ng Nosufpiov 2002,
Yict TNV EVIGXUGT] TOU TTOWVIKOD TIAKIGIOU YI& TIY TIpOANYN T1g
vrofondneng Te mapdvopng 16680v, Siékevong ko Siapovig
(EE L 328, 6. 1). Té)og, 600V adopd TOV pATOIoHO KAl TIY
EevogoPia, PA. tnv kown Spéon e 15ng lovhiov 1996 mov
HVIUOVEVETOL OTNV IIOOT|ugiwoT] 45.
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86. Z10 onpeio autd pmopel va vmooTnpl-
x0el 611 1O epOTNUa TOL Arbitragehof
anevBlvetal o avappddio dikaotrplo, S1OTL
N KatayyeAAopevn avion petayeipon Sev
TIPETIEL VAL KATOAOYIGTEL OTOV vopobBétn g
Evaoeng, alld oty €Bvikiy kavovioTiki
puBuion 1) v €Bvikr SikaoTikh améPpao,
AvaAOY®WS TIG MEPUTTOOEWS, TWV OTIOIWY O
éxeyxog dev eumintet o1V appoddTnTa TOU
Awaotnpiov.

87. Av 10 ep@TNpa aUTO £XEL TNV £évvola OTL,
HE TOV €va 1] TOV GANO TPOTO, 1 ANOTEPT]
attia g mapafaoews £xel TiG pileg g otV
andéPpacn-miaicto atov PaBud mov mpoPAé-
Tl £va S1adopeTIKG GOGTPA AVOASY®S TNG
PUCEDG TWV TIPAYHATIK®V TIEPIOTATIKGY, TO
epWINHa emiong otepeital cuvoyne.

88. Me 1 dwttmwon auth, 1 empvraén
neplopifetar oto {Npa e apnpnpéving
LOOTNTAG EVOTILOV TOL VOUOU, 1] 8e edpapoyr
TOU VOHOU aUTOU TOPAUEVEL TIPOG WPAG
ekTOg TG Slapaxng akpipeg Omweg Kat n
omayopsvcn] OV 6U0psvcov 6[(Xl(plG€<.0V )\oyco
TIPOOWTIKGV 1] KOWWVIK®V TEPIOTACEWY

89. Tpémel oL moAiteg va eivat igol evomiov
TOU VOHOUL Kol Vo GTIOYOPEVETAL VO TUYXA-

87 — Zrov Xdpth Tev OepeMadov AKawpdTey te Evponaikig
Evooeng, 1 kpiotpn Sdraln o frav 1o apbpo 20 Suvapet
TOD OTIO{OV «OAX TG MTPOCKITA £ival IGK EVAOITIOV TOD VOROLY.
To &pbpo 14 g Zoppdoens g Poung katoxvpodver Ty
106TNTA KATE TNV GOKNOT) TeV SIKXIOUATEY Kat ehevbepiav
TG omnoieg Siaknpacel, to Se v’ apid. 12 TPHTOKOANO, NG
4n¢ Noeufpiov 2000, to omoio &pxioe va 16x0el and 1ng
Anpiriov 2005, anayopevel yevikwg Tig Suopeveic Siakpioetc.
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vouv SIPOPETIKNG HETAXELPICEMG TTAPEDE-
PEIC KATAOTAOEI KAl TNG QUTHAG HeTaxelpi-
o6 SlapopeTikég Kataotdoelg. Evrovtolg,
o vopoBétng dabiter peydho meplBwplo va
SlapopPeaeL TG EMAOYEG TOU KATH TETOLO
TPOTIO MOTE v LTTOPAAAeL Ge SlapopeTikr
petaxeiplon mapepepeic KATAOTACEG UTIO
v TIpoUT6Beon AvTIKEUEVIKIG Kat EDAOYNG
aitioroynoews. H attioloyia tov Ba éxel 1a
XOPAKTNPLOTIKA QUTE OTAV O OKOTIOG KOl TA
emSIwKOpeVA anmotedéopata elval olvvopa
kB¢ kat 0tay petafl TOU TPHOTOL KAl THV
OelTepwv vPpioTaTAl OXEOT EMAPKOVE aAvo-
AoykdtnTag n omnoia epmodilel To evdexOpe-
vo va vnép&ouv bwaitepa goPapég 1 duvoa-
vahoyeg ouvéreleg ©°.

90. Evtovtolg, ppove OTL oL GUYKpIVOpEVOL
OpoL ev TIpokelpévw Oev eival Tapepdepeic.
APevog, avTIKeipevo NG OLYKpioewg eival
npaypatika meplotatika dev eetdletal n
TMPOCKIIIKY KATAOTACH, OMG& 1 ¢uon Tou
adIKHATOG KAl, WG €K TOUTOU, dev UNGpPXEL
urtokeLpevikn Suopeviig Sidkpion. Apetépov,
Oev vumdapyel oVYKpLon, oOe OXéon He TNV
TIPOOTITIKI TNG KOKNOERE TTOWVIKGY diwenv
KaT autov, petall TV TPOCHNLV Yia TG
Supopeg mpaelg Toug ot omoieg dev éxouv
mv duix Papvmnta ovte tov o Pabud
anafiog n Sapopetikn Papvtnta Tov adi-
kfpatog eunodifel v eficwon Twv TPocK-
WV QUTOV.

88 — Armogaoelg tov Awaotnpiov g 196 OktePpiov 1977,
117/76 xau 16/77, Ruckdeschel k. (Zuhhoyry topog 1977,
6. 531, okéyn 7), mg 13ng lovviov 1978, 139/77, Denkavit
(Zuhdoyn topog 1978, o. 397, okéyn 15), wau g ldng
Arnpuriov 2005, C-110/03, Béiyto kard Emrporntic (Zvuhhoyr
2005, ¢. 1-2801). BX. kat T amopdoelc tov Evpwnaikoy
Awaatnpiov Twv Akawpdtev Tou AvBponov, Fretté kard
Tadhiag g 26n¢ DePpovapiov 2002, Recueil des arréts et
décisions 2002-1, oxéyn 34, ke Pla ket Puncernan xatd
Av8opag ¢ 13ng Iovhiov 2004, Recueil des arréts et
décisions 2004-VIII, okéyn 61). B emiong g anodpaoelg
Tov 1oTIavikod ZuvTaypatikod Awaatnpiov 75/1983 (ma-
p&pmpa ¢ BOE ap®. 197, w¢ 18n¢ Avyobvotov 1983,
tpitn awtoroyikr) okéyn), 46/1999 (napaprnua tng BOE
apf. 100, ¢ 27n¢ Amphiov 1999, Jevtepn attiodoyikn
oKkéyn) kat 39/2002 (napaprnpa g BOE apiB. 63, tng 14n¢
Maiov 2002, téraptn aitiohoyikl okéyn).

91. H amoyr] pouv Sev petaPdidetal amnod to
av, GTO TAAICIO TNG EKTIUOEWG TWV OU-
VETIELOV TIOU TIXPAYEL 1] EKTENEDT £VOG
ELPWTIATKOD EVIAAHOTOG CUANTewWS (KpdTn-
o, mapadoon, mowikn Sikr), eKTéNEOT) KaTA-
SIKAOTIKNG amodpioews), TPOKLYeL OTL TA
eumAekopeva TpdowTa PpiokovTal e Ta-
pepgept} Béon avelaptTng TOU adIKUATO
Y& 1o omoio cuveAnPpBnoav. ¢ ek TovTOU,
1 SlaopeTIKN UETAXEIPION €IVl XVTIKELE-
vikr}, ebAoyn, dikan kal cOpPwvn mpog Ty
apxn TG avaAoyKOTNTaG.

92. Eival avtikelpevikn S0t avtamoxpi-
VETAL O QUTOTEAN] Kpuriple, oveldptnra
OTO TO TPOCWTIO, TH OTMOIA MUTTOPOLV V&
ekTipnBolv Pdoel agnpnpéveoy Kat YEVIKGOV
TAPAPETPWY OV aTtokAgiovv omoladimote
TIpOBOeaN EMAEKTIKOTNTAG: ) $pvON TOU adL-
KNHATOG KAl TNG Trotviig Tou emiPéAietat yr
auTo.

93. Eivau emtiong ebAoyn Kat SIKAOAOYNHEVT)
S16TL evTdooeTAL 0TO TIAQIGLO TNG ETOIOEERG
evég amd Toug okomoug TG Evpwmaikng
Evaoeng: v katamohépnon tng eyKAnpo-
TIKOTNTAG EVIOE €VOG XWOPOL aOPAAELG,
Sikatootvig kot ehevBepiag (dpbpo 2, tétap-
™ mepintoon, EE oe ouvdvaopd pe to
apBpo 29 EE). O katdhoyog mov mapabétel
10 GpBpo 2, Tapdypadog 2, TG AMoPaTENG-
mhaiolo mepthapPhvel eykAnpaTa Ta onoia,
onwg apatripnaoe n Iomavikn) Kopépvnon pe
Tig alohoyeg ypamTéG TAPATPNOES TNG
(onueio 121), mAnttrovy coPapd Evvopa
ayaBé ta omoia xpritovv WSraitepng mpoota-
olag atnv Evpam, amoreitar 8 ta eykAn-
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HOTO QUTG VO TIH@POUVIGL HE TOWVEG OplL-
OpEVIG PaplTNTAG 0TO KPATOG EKSATEMG TOV
evtdhpato ouMAYeng®®. Tpéxeital yia
nipa€els Yl TG omoieg meptrtevet n Sami-
otwon ¢ uvnapleng dirtov aflomoivov
Oedopévou OTI TIHLPOLVTAL 08 OAA T KPATN
31y 90
HEAT .

94. Téhog, To péTpo elval avappopritnra
oVOUPwVO TIPOG TNV apXf TNG AVAAOYLKOTN-
TG Sedopévou 611 To dlapopeTikd Kabeotag
Sev éxel GAAN onpacia and 1o va diaopali-
oel TNV mapddoon Tov SlwKOpEVOL T
kaTadikaoBévtog ya pa coPapn afidmovn
Tipaén o1 apxé £vog SIKAGTIKOD GLGTHHA-
TOoG TO omoio pmopel v efopolwbei Tpog
aUTO TOU KPATOUG TO OToI0 eKkTehel TO
EVTOAHA, NTOL EVOG OGUCTIHATOG TO OMOio
CUHHOPPOVETAL e TIG GpXEG TOU KPATOUG
Swkaiov kat StaoPpatifel otov evdiadepopevo
Tov oePacpd Tev Bepehadonv Sikaiwpdtonv
TOU, TIEPNAPPAVOPEVOV aUTOV T oOTtoia
pitopel va emKaleotel 610 MAQICO NG
rowvikng Sudikaoiag.

95. Ba mMepPATWOW AUTO TO THAHX TNG
avaAUOE®G MOV GTO ONUeio OTOV TO TIpo-
oPpevywy owpateio 010 MAAICIO TNG KVPLAG
Sikn¢ apyilel Tig MapaTnprioels Tov Kat éov

89 — O kardhoyos aurdg meprapPaver afdmoves npéfeg tig
oroieg pTeg pvnpovetet to &pdpo 29 EE, ou avijkovy 6Ty
appodotnTa ¢ Evpwmdh Bdoet tov mapaptipatos e
npé&lens tov ZuvpPovriov g 26ng Iovkiov 1995, ywx Ty
kardption e oduPacng yw v idpvon Evpenaikig
AcTtovopunig Yrnpeoiag (EE 1995, C 316, 6. 1), kafag kat
OUTEG TIOL QITOTEAODV GVTIKEIIEVO MG YEVIKIG UITOXPEDOENS
yia v &oknon mowikig Siwgeme ato miaicio Tov dtehvoig
dikatiov.

90 — Optopévol ouyypageig ektipolv dti To &pdpo 2, tapdypudog
2, ™G GMOPACEWG-TIAGIGIO amnXel TO «consensus» TV
Kpatav pedwv o mowikés vmobécerg (Von Bubnoff, E.,
«Institutionelle Kriminalitatsbekdmpfung in der EU —
Schritte auf dem Weg zu einem europidischen Ermittlungs-
und Verfolgungsraum», oe Zeitschrift fiir europarechtliche
Studien, 2002, o. 226, Combeaud, S., «Premier bilan du
mandat d'arrét européen», ae Revue duy Marché commun et
de U'Union européenne, revxog 495, 2006, 0. 116, kat Hecker,
B., Europdisches Strafrecht, Bepolivo, 2005, 6. 433).
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EMIKOAEITAL TIC OVTWG eEWTMpaypaTIKEG TIEPL-
MTOOEIC ol katé TIG OToieg éval KpATOG HéNOG
napadider, Suvauel Tov Gpbpov 2, mapdypa-
$o¢ 2, TNG AMOPACEWG-TIAAICLO, £VO TIPOCK-
0 Yt ovpmepipopd 1 omoia Sev Suoketan
TOWIK®G 0TO £80pOg TOU 2 H KatdoToon
auvtp Sev Siémetal amoé TV apxn TG
wodtnTag dedopévou o611 Sev vrdpyet Svope-
g Suakplon évavtt evdg Kol TOL AUTOV
nipoownov. pémel va vopvnobei o011, Y
v epappoyn TnN¢ apxns avthig, Kabe
EVPHTAIKO EVTOAMA CUAMYEWG TO OTMOio
ekdidetal y v kpdrnon evdg OIOMTOUL 1)
katadikacBévrog oe pia xopa ¢ Evaoeng
TPOOMIOL Yt KATTOO oItd T €YKANHOTA
mov TIPoPAénel To @G dve &pbpo 2, mapd-
ypadog 2, To oToio TIpwpeiTal e TTowr NG
BapvtnTtag mov amattei n ev Aoyw Oidtaln,
ekTeleital aveapTHTwg TG TPOCMTIKNG Kot
KOLVOVIKIG KATAOTAGE®G TOU TPOCWIOU
avTov.

B) H womra katd v edpappoyrn Tou
vououv

96. Mix GAAN SLGOTAGH TNG AUTIICEWS AUTIG
napecePppnoe atn ddktaln mepi mapoato-

91 — TIpdkertan yix amifaves MePIMTRCEIG SIOTL TO XPNGIHOTOIOD-
pevo SutAd kpuriplo (RTot N ¢puon Tov adIKPATOG KAl 1)
BepuTnTa TG TTOWVIC) ATIOTPETEL KATH KAVOVE TO evexOpevo
va XpelaoTel éva KpdTog pHENOG v eKTENETEl EvTaApa
cuMYews yia Tpaln 1 onoix Jev Stokeral TOWVIKGOSE TV
gvvopn T&€n Touv. ASuvate va Ppavtaote pa paén n onoia,
eV TIPWPEITAL Ge KPATOS [ENOG TG Evidoews pe movi] 1) pe
uétpo acpadeing avatatng SidpKelg TOUAAXIOTOV TPy
£TOV, givon vopun oe GAAO KPATOG HENOG.

92 — H ®whavdikn Kupépvnon vmevBupiler (onpeio 49 tov
NAPATHPHTERY TNS) OTL N apX) TNG e3APIKOTHTAG ePpappuod-
(et oTIg TOVIKEG UTIODECEL, KAl ¢ EK TOUTOU, £VOG
alhodamnds o omoiog katadikdomke yix afiomown mpdén
ot Dwravdia dev pmopei va exglyer v eubovn tov
vnootnpiovTtag 4TI ) GUUTEPPOPE YIK TNV ONOIA KATIYO-
peitar Sev TIPWPEITAL 6T XOPA KATAY®YTS TOL. ‘Ocov adopd
v efwedadiy &oxknon Tou ius puniendi, n andpoaon-
mAaicto (Gplpo 4, maphypadog 7) mapéxel aTa KpdT pEAR
0 SuvatéTTa va apvnBoly TNV eKTENEGT] EVTOG EDPGTIAIKOD
evtdpatog cuMMYeag Y Tiphlels mou Stempéxdnony, ev
Ohw 1] ev pépel, ae £3agog mov vméKerTal 6T dika1odosix
TOU, AKON KAl EKTOG QUTOV, OTNV TEPITITOOCN TTOUL Ot TIP&EEIS
avtég Sev eivan aidmoveg Péoer tng vopodesiag touv.
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UTTHG Kol EYKUpOVEL TOV Kiviuvo amrokAivou-
oug epunveiag Tou &pBpov 2, mapdypadog 2,
™G AMOPHOENOS-TAXIOI0 AOY® TNG AOAPELNG
TOU OPLOHOV TIOU TIEPLEXEL.

97. T\Bépevo 1O {NTNUO pe TOUG OpOUG
auTole, eival Tpodaveg OTL To evdexOpevo
auvto Sev pmopei va Béoel ev apudpPorn
S16pbweon Tov Kavova o omoiog dev gvBuve-
ToL Y1 peAlovTikég Kot uitoBetikég duopeveig
Slakplioelg e’ evkatpia TG ePpappoyng Tou.
210 onpeio autd, vIdpyel KdTtolx ohyxXUoN
peta€ TNG LEOTNTAG EVAOTILOV TOU VOUOU Kal
NG teotnTag 1tov tifetan oe Aettovpyia kAt
TOV XpOvo epappoyris Tov. H mpwtn, nj omoia
£X€EL OUGIOOTIKO XOPOKTPA Kol OKOTIEL va
Swaopatioer v ion petayeipion tev icwv,
KATapyeiTal OTaV 0 Kavovag, Xwpig Aoywko
épeiopa, puBpilel xatd Tpomo Sapopetikd
TApPEPPEPEIC KATAOTAOELS, ever 1) deltepn,
OV £XEL TUTIIKO XOPOKTI}PA, TTAVEL VO IOYDEL
oTav éva Opyavo TO OTOI0 KOAgiTol va TOV
EKTENECEL TOV aVTIAGUPAVETAL, OF M OL-
YKeKppévn mepintoon, Katd 1pdmo Sago-
PETIKO aTd aUTOV HE TOV OTIOI0 O KAVOVHG
AUTOC YIVOTAV aVTIANTITOG KATA TO TpeABov
o€ Tapepdepeis kataoTaoelg. Emopévag, Sev
UTTAPYEL AVICOTNTA KATA TNV PAPUOYT) TOU
VOHOU OGGKIG Ol OLPOPETIKEG ATIOPATELG
nipoépyovtal and dapopetikd Stkaotipla
T oMo EVEPYODV OTO TARICIO TNG VOHIUNG
aoknoewg ¢ dikarodotikng efovaiag Toug
1 WoTnTa Sev arattei va tnpolv ta Stdpopa
opyava v dix epunvevtikn otdon. Oa
nrav adgehéc va vmootnpixBei 011 évag vopog
e1oayel Suopeveic Sakpicelg SOTL evdéxetau
va Aafet SlapopeTikéG epunveieg oL oToieg
Svvavtal va evomomnBolv péow g aoki-
OEOG TOV KATAAANAWVY €VEIK®V HEo®V.

98. Ev maon mepmimoel, MPEMeL vor avorpé-
VOUHE TIPOKELIEVOL v SIATILOTOOOVE v Bax
vndpEouv o1 ev Aoyw Svoappovieg mapd Ta
TIPOANTITIKG PHETPA TIOV TIPOPAETIEL TO GUOTH-
po vy v amotpom Ttouvg. H S 1

amopaon-mAaiclo Tapexel XpHopa epyaieia
©G TPog TO onpeio auto Sedopévou O6TL
nipofAémel TNV avtadayn Tov avaykaiov
TANPOPopPIeV Kot TNV anevBeiag guvevvonaon
TOV epmAeKOpEVOY SikaoTov *2. Emimiéov,
eav e§akorovBolv va vndpxouvv emipurdéerg
WG TIPOG TO TIEPLEXOUEVO TWV EVVOIOV TIOU
xXpnowototei to apbpo 2, mapaypadog 2, g
anodpdcews-mAaioo, 1 Suvatotnra vrofo-
MG TIPOSIKAGTIKOD EPOTAPUATOG TIOU TIPO-
BArémer to dpBpo 35 EE Odwavoiyet pia
nipdopopr 086 ya Vv eviaia eppnveia g
Satd€ews avtrg evidg g Eveoeng.

99. O mpoPremopevog kivéuvog, fToL i
Toxov omapén epmodinv amd v EXhewyn
EVOPHOVICEWS TV €BVIKOV TowKeV Ot-
Kaiwv, 0ev adopd TNV apxn NG 0éTNTAG
Sedopévov 611 cuvdéeTal pe TNV anaitnorn va
UTapxeL PePadtTnTa OTIC éVVOUES OXEOELS,
18iwg 011G oXéTelg TOL SnpoLpYOUVTAL KATH
TPOTIO  AVAYKAGTIKO HETAEL TwV Qopimv
acknoewg Onpociag e€ovoiag Kal Twv TTOAL-
tov. H Swmictwon avt pe obnyel otmv
e€étaon Touv GAAOUL onpeiov Tov SebTEPOL
TPODIKAGTIKOD EPWTIHATOG.

3. To apBpo 2, mapaypadog 2, TG amoPpd-
oewG-TAaiolo Kat 1 apxr «ouvdepia TOLVI
avev vopov»

100. H apxj avty®, mouv amotuméverat
0TOV AATVIKO apoptopd nullum crimen,

93 — To &pbpo 8 ¢ anopdoews-miaioo opilel avalvtikg ta
GTOLXEIX TIOL Tpértel va TtepAapPEvel To Evialpa SUMMYeRS
Kal opileL 6TI TO AMAITODHEVO TIPOG TOUTO €VTUTIO TIEPIEXEL
éva Titho &' Tovu mpoopileTat yia TV meptypadn tev
TMPAYHOTIKGY JIEPICTATIKAY KAl TOV VOUKO XXPAKTNPLOHO
toug. Omowodinote otoxeio 10 omoio Oa pmopovice va
evdagépel Tov SIKAOTH TOU KPETOUG MENOUG eKTEMETEWS
nipénel va Sidetar pe amevdeing GuvevvONon He TIS GpXEG TOL
KpaToug pHéNovg ekdGaews TOU eVTEANATOG.

94 — O Rolland, P, La Convention européenne des droits de
U'homme (commentaire article par article), exd6oe1 Econo-
mica, Setrepn ékdoon, Tapiay, 1999, 0. 293, T xapaxtpilet
OepEMO TOU EUPITKIKOU VOUIKOU TIOMTIOHOD.
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nulla poena sine lege kot cuykekpipevomnolei-
TaL oto Gapbpo 7, mapaypagog 1, g
Zoppacens e Poung kabog kat oto apbpo
49, mapdypadog 1, Tov Xdptr 10v Ogpeho-
Sav Akawwpatov g Evponaixig Evooenc,
TIEPIEXEL, KATH TNV KAXGIKT) TAéov StaTimman
TOU OTAVIKOU ZUVTaypaTikol Akaotn-
piov *®, i Sum\r eyyvnon: n TP, ovota-
OTIKOU XOPAKTIHPO Kol KITOAUTNG ONpaciac,
£YKELTOL OTIV EMTAKTIKI) QTIQITION TPOKO-
Boplopoy TV TAPAVOU®Y CUNTTEPIPOPDV
KOl TOV aVvTIOTOOV Towav: 1 devtepn,
TUMIKOD XapakThpa, adopd Tnv lepapXKn
0éon TV Kavévev mov xapaktnpilovv
VOUIKE QUTEG TIG GUUTEPLPOPEG Kat pubpi-
{ouv T1Ig TOWEG, Kavdveg oL oToiol, oTo
IOTIAVIKG GUOTNHA %, OTWG KAl 0TV TIAELO-
VOTNTA TOV CUOTNHATOV TOV KPUTGOV HEAQDY,
nepapPdvovial o TUTIKOUG VOUOUG ToU
eykpivet 1 vopoBetikr) e€ovoia, Bepatodpira-
KOG NG Aaikig Kuplapxio.

101. AmnXoviag TNV Gmoyn Tou Tpocev-
yovtog copateiov otnv Koplx Sikn, TO

95 — Ano¢doei 42/1987 (napapmnpa g BOE apd. 107, g 5n¢
Maiov 1987, devtepn attiodoyir) okéym), 22/1990 (mapdp-
e ¢ BOE aptf. 53, m¢ 2a¢ Mapriov 1990, éBdopn
ATIONOYIKY) OKEYN) Kat 276/2000 (mapdptnpa e BOE apif.
299, g 1416 Aekepfpiov 2000, £kt QITIOAOYIKY) OKEYN).

96 — H apyn) «oudepia mowvi) Gvev vopov» cpupniatidnke atoug
«ITOWVIKOUG» KAl «KATAGTEATIKOUG» TOEIG Katd T Sidpkeix
TOL UOTEPOU PECHIWVH TIPOKEIEVOU VA TIEPLOPIOTOUV T
MpoVOA TOU povapxn. Ztnv lomavia, ot Kowotnreg, ot
KOUOTIOAEIG KAl Ol TIOAels efapTodoav v Yndwon ov-
VEIGHOPWV UITEP TOL OTEUUNTOG KAL TOV KOAXOUO OPLOHEVGY
CUMTTEPIPOP®Y GO TNV TIPONYODHEVN £YKPIOT GVTUTPOCK-
TIEVTIKGY GUVENeDOEWV («cortes»). H wpipavan e taktikig
VO GUVATITOVTAL CUHevieq petalh e povapxiag kat g
«IOMTIKAG KOWwViag», 1) omoia nmayinse tnv moMTIKN
OPYAVWOT) OE TECOEPE KPATN Kot eUTOBIcE TNV MEPKITEPL
avérrudn e Pactukic e€ovciag, amotelel ua oradepd, av
KO HE OIUAVTIKEG SIApOpES KAl ATIOXPAOEL, GTOV CXNUATI-
opd Tev Paceiov e Iomaviag Tov pecaiwva. Itnv
Apaywvix kat 1 Napape, ot «cortes» katéktnoay e§ouvaieg
vouofeTikoh Kal poporoyIKol ehéyxou petafd Tou Téhoug
tov 130u Kt TV pécwv Tou 14ov aiwva (Ladero Quesada,
M. A, «Espafia: reinos y sefiorios medievales», oe Espada.
Reflexiones sobre el ser de Espana, Real Academia de la
Historia, 8e0tepn éxSoon, Madpitn, 1998, 6. 95 éug 129).
Zrnv Kaotiln, o Beopodc auvtdg, o omnoiog yvapioe to andyetd
Tou Katd Tov 140 Kkt 150 quwve, HTAY MEVTOTE MO
TIEPIOPIOUEVOG Katl, aKOpN Kot Oty Siadpapdrice mpuTapyt-
KO poro atv ToMTIKY {wh), ot appodidm e Tov fTrav Mo
nieplopiopéveg (Valdedn, J., «Los reinos cristianos a fines de la
Edad Media», o¢ Historia de Espana, exd6cerg Historia 16,
Madpitn, 1986, 6. 391 éwg 455, 1Bing 0. 414 ¢wq 423).
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Arbitragehof {ntei va Sievkpviotel av, hap-
Bavopévng uvméyn ¢ adplotng Swxtume-
OE®C TOU Kol NG avakpifewag tov, o
Kataloyog mpaewv tov dpbBpov 2, mapd-
ypagos 2, TG amodpicews-mAdico eival
oOPP®VOG TTPOG TNV OUCLAGTIKY £YYONOT).

102. H eyyonon avtr anotelei él(cpcxvcl]7 ™m¢
acpaelng SIKaiov aTov TOWIKO Topéd 97 kau
éxet €1t peyahUtepn onpacia atov Padud
mov emnpealel Bepedddelg alieg omMwG eivat
1 TIPocKTKN ehevBepia. ZKOTOG TNG EYYUN-
OEWG AUTHG £ival va yvepilouv ol Toliteg ex
TOV TPOTEPWV TIG CUUTEPLPOPES AT TIG
oroieg opeidovy va améxovv kabag Kat Tig
OLVETELEG IOV B UTTOGTOUV GTNV TIEPITTWAT]

mrou emdei§ovv T£€ToL0V €idoug GUHTEPIPOPEG

(lex previa) *® yeyovég mov cuvemdyetat Tov

auoTnpd Kal aOAUTWG o) TPocdloplopd
TOV Tapavopwv ovprepipopov (lex certa),
oUTKG MOTE Ol TIONTEG VA HITOPOLVY, OTNpL-
{opevol otov mpocdloplopd Tovg Kat, €V
avéykn, pe 1 Ponfex Twv Sikaotnpioy >,

97 — H yevikn sioayyedéag Kokott Siatimwoce e mapepgepn
&royn oto onueio 41, in fine, Twv mpotdoenvy ™G eni g
niponapatedeicag andgacns Pupino.

98 — Kartdé ) Stardnwon g nponaparedeicag atnv unoonpeion-
on 73 anophoews g 12n¢ AekepPpiov 1996, TMowikég
dadikacieg kard X, 1 apyf «ovdepia mowvr) dvev vopou»
«Sev emrpénet v kivnen mowikig Siwfems yix gupepiPpo-
pé& o afiénowvo TG omoiag Sev TMPOKUNTEL CAPHS and Tov
vopo» (akéyn 25). ZTic MPOTHCEIS HOU €M NG aveTép
unobécews, umoatipi 6tL n apxl) auth «apéxel oe Ghoug
™y aopdreta Sikaiov 6Tt N cupepipopd Toug Ba SwxBei
TOVIKWG HOVO GTNV TEPINTRON TOU Mapapiaaovy e0vikéd
Kkavova Sikaiov o omolog €xel ek TV MpoTépwy opioet ot n
ev AOyw aupmepipopd amotelei adiknue» (onpeio 53).

99 — Axopn kat pe T Ponded oV KATEAANAGV VOMIKGV
oupPoudav (anépaon e 28ng lovviov 2005, C-189/02 b,
C-202/02 P, C-205/02 P, éwg C-208/02 P wat C-213/02 P,
Dansk Rerindustri k. (Zuloyry 2005, o. 1-5425, okéyn
219).
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va yvopilouv, pe ebhoyo Pabud mpofreyi-
poOTNTAC, TS TMPAEEIS /) TIG TTAPANTPELG TTOU
otolxelofetovv TowvIKY) LUV £1g Bapog
TOUG, OITOKAEIOHEVRV TWV AVOAOYIKGOV 1
SlaotadTikV in peius epunveldv Kabog Kot
TV avadpopkev epappoynv 1%,

103. Enopéveg, 1 apxn) NG VOMIPOTHTAG
AelTovpyel 0TO OULCIAOTIKO TOWIKG dikato
G evTOM) 1) omoia amevBivetal Tpog TOV
vopoBéTn, otav mpoPaivel atnv TEPLypadr
TOV TOPAVOH®V CUUTIEPLPOPOV KAl TV
OOV, KAl Tpo¢ To OKaoT otav TIg
avolel kat epapudlel tov vépo oe
mowiksy Swadikaoia %, Me &Aa Aoy,
1 apxfi ¢ VOupoTnTag pofdiietal otnv
doknan tov ius puniendi Tov kpdtovg 1) gtV
EKTENECT] TOV ATIOPACEWY TIOL £XOUV OVT®G
KUPOTIKO TIEPLEXOHEVO KL, ®G €K TOUTOU,
1 anédaon-mAaiclo ovSoAws propei va To
napapiaoet deSopévov o611 Oev TipoPAémel

100 — O amo¢daeg Tov Evponaikod Awaotnpiov tov Akaiw-
pérev Tou AvBpamov Koxkivakng katd EXNEdog tng 25n¢
Maiiov 1993, vnidBeon 14307/77, A 260-A, § 52, S. W. kat&
Hvopévov Baatheiov tng 22a¢ NoepPpiov 1995, vniddeon
20166/92, A 335-B, § 35, kar S. W. xarvd Hvopévou
Baotheiov g 22a¢ Mapriou 2001, vrobéoelg 34044/96,
35532/97 wau 44801/98, Recueil des arréts et décisions 2001-
II, § 50, avayvapifovv avty ) Sikotacn ¢ apxne
«oLSepia TIOVT) GVEL VOUOU» OTTWE GKPLPOS KAl TO LOTIAVIKO
ZuvTaYHATIKG AIKGoTHpLo [y, pe T amopdaelg 75/1984
(napéprnpa tne BOE apif. 181, g 30n¢ lovkiov 1984,
TEUITT oUTIOAOYIKY) OKEYN) Kat 95/1992 (mapaprnpa Tng
BOE apif. 169, g 151¢ Iovkiov 1992, tpit artiodoyikn
P

101 — To 1omavikd ZuvTaypatiké AKaoTtipio £Kpve OTL auTH 1)
£YYUNon yx toug moliteg anokleiet ™ B€ommon Kavovev
Sikaiov and ta Skactipl KAt TIg pn wpoPréynpeg
anopavoelg mov dev cupPifalovial pe To TEPIEXOPEVO
Tev Kavovey dikaiov 1 pe Tig afieg oLV 01 KAvOVES AUTEG
nipoarartebovy (andpuon 25/1999, napaprnype tng BOE
aptd. 89, e 14n¢ Anpihiov 1989, tpity cutiohoyikn oréyn)
K&l ©¢ €K TOUTOD, OMORSNTIOTE EppNVEiR TUPTEPIPOPLS
1oL Xapaktpiletal afiomowvn pénel va Tnpei Toug 6poug
TOU VOHOU, TOUG ELOAOYIKOUG KAVOVEG TIOU GITOTENODV TN
auVTAYHatIKy TEEN Kat Ta eEA&IoTa KpLThpia Tou emdAhet
N VORIKI hoyikh kaBag Kat ta urodeiypara emyetpnparo-
Aoyiag mou £xel voBetnael 1) kKowdTN TR (amoPacr) 42/1999,
nap&prnpa ¢ BOE aptd. 100, g 27n¢ Anpihiov 1999,
TETAPTI] KUTIONOYIKT) OKEYN).

Kkapia oty 1% kau Sev okomei 00TE Kav 0TIV
EVAPUOVIOT] TOV TIOWIKOV GUOTHHETOV TWV
KPATOV HEAGV MPAYHATL, Tieplopiletar otn
S1apBpwaor evog uNXavIcHoU apwyrig petad
SIKAGTOV SIUPOPETIKOV XWPOHY OTO TAKICLO
pag Stadikaciag ocdkig ipokettal va kabo-
potei 1o motog Siémpale éva adiknua 1
00GKIG TIPETEL v SlaoPpaioTel 1) exTéAeon
HIOG KOTOOIKAOTIKNG amoPpacens. Avtd To
gpyaheio guvepyaciag SiEmetal and oplopé-
veg ipoUmoBécelg Sedopévov 4Tt ot TTovéG 1)
T pETpA TOU pmopolv va emiPAnBoiv
TIPETIEL VA £X0VV OpIOoHEVT PaplTnTa, HiTopei
Oe emmhéov va amattnBei va Sobei vopukdg
XAPAKTNPIopds oe oplopéves mpalelg oto
KPATOG TOL SIKAOTH TIOL €XeL T GuVOpouT)
Tov, ekTOG amd T aflomotveg Tpaelg Tov
anapBpei To apBpo 2, mapdypadog 2, «Omeg
[auTég] opilovtal amd 1o Sikalo Tov Kp&TOUg
HEAOUG €KOOOTG TOU EVTAANATOGY.

104. Q¢ ek TtovTOL, 1} PePatdTnTA TOUL
amautel 11 ev AOY® apxi) TpEmel vo uitapyet
OTO OUOLAOTIKG TOWVIKO SiKalo auTod TOU
KPATOUG HEAOUG EKOOOEWG TOU EVTHAHATOC
KoL, Of TeAeutaior avalvor), va peptvouv
TIPOG TOUTO 0 VOHoBETNG Kat ot SikaoTég Tov
OV KAAOUVTAL VA KIVIjOOUV TNV TOVIKN
Sadikacior Kat vae TV OAOKANP@OoOULY, ePO-
OOV QMALTEITAL HE MK KATASIKAGTIKY &rto-
¢aon. Eivar mpogavég 6Tl éva eupomaikd
EvTOAHa CUAMYE®G TO oToio £xetl ekSoDei

102 — Katd ) 9ewpia, To dpbpo 2, mapdypagog 2, Sev mepiéxet
TIOWVIKOUG XXPAKTPoHOUG dedopévou 61 6Tov KatdAoyo
Sev mapatTiBevral TA VTIKEIHEVIKE GTOLEIX TNG LTTOOTH-
agewe ¢ aidmowvne cupmnepipopis (Flore, D., «Le mandat
d'arrét européen: premiére mise en oeuvre d'un nouveau
paradigme de la Justice pénale européenne», oe Journal des
Tribunaux, 2002, ¢. 276, wav Unger, E. M., Schutzlos
ausgeliefert? — Der Europdische Haftbefehl, ®pavigoiptn
eni tov Mdw, 2005, 6. 100). Ecte kat av opiopévol
auyypageic vmootnpifovv 10 avtifeto, dev mpémer va
TapopETal GTI Ol AOPAECES-TIAGIGI Sev Tapdyovy Gpeca
anotehéopara (Gpdpo 32, maphypadog 2, aroxeio B, EE)
vmd v empdhatn g apxrs Pdoel Mg omoiag o £Ovikd
Sikato Tpémel va epunveleTal KATE TPONO OOTE VA
Sxapakilerar n TMPNG amoTerespaTIKOTHTA TOU SiKaiov
m¢ Eveaeng, apxr v onola emfeainwce To AkaoTtiipio
pe v /81 MOAAGKIG pvnpoveubeioa and¢acr) Tov Pupino
(oréyerg 43 dag 47). Ztnv nepintwon auty, Ba nipénel va
AnAITETAl OTG Ol £0wTEPIKOL Kavoves Sikaiov mmov
HeETAPEpOUV TNV anOPuoN-TAQIcIO gival oOpPwvVOL He TV
apyn TG vopuoTnTag.
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vopoTUnmG otnpiletal oe Mpaypatikg mept-
OTATIKK To OToiot amd VOMIKNIG ammoyews
xapaktnpilovtar a&iomotveg paelg oe avtd
10 Kpatog. To mowikd cloThpa TG XWPag
EKTEMECEWG TOU EVIGAMATOG TIPETEL ATTAGDG
va mapaoxel v arnBeica cuvepyaoia kat,
gpooov n vopobecia mov petadéper v
andgaon-mhaiclo 1o mpoPrémel, va efaptd
v nmapddoon amd v mpoindbecn o1t ot
TIPOCATITOHEVEG GUUTIEPLPOPEG GLVIGTOUV
afomotveg ipaelg Paoet ka g dikig tov
vopoBeoiag vtd v empvraln Touv &pbpou
2, mapaypadog 2, mepintworn Katd v omoia
vmoxpeoUTal Kol avTd va TnproeL Ty opXh
NG VOMUOTNTAG.

105. Ave€aptiteg ToV aveTépw, TIPETEL Vo
npoatebei OTL 1 KpaTnon Kot 1 Tapddoon
€vOG TIPOOMTIOV OTO TAXICIO EKTEAECENG
£v0G eVPOTAIKOD eVIAAPOTOS GUANAYENG
dev auviotouv kupwoelg. O empoptiodeig
HE TNV KTEAEOT] TOU eVTAAMHATOG OIKAOTIG
gAéyXEL aVv OUVTPEXOLV TA OTOLXEla TTOU
anaTobvTal yia va mapadwael éva ipdowmo
10 omoio Ppioketal 1o €dagog g dikato-
doaiag Tov oTov Sikaotr o omnoiog e€édwoe
TO €VIOAMK, oAN& vmtoxpeolTal va RV
uneloéABel o ovcia TG vobécewg Tépav
Tou pétpov mov amartei n dadikacio g
napadoocens kabog emiong xat va unv
UTteloéABel 6TV eKTIHNGT) TWV ATTOSEIKTIKWV
oTOLXEIWV KAl va Unv ekpépel Kpion emi NG
evoxne. X’ autr TNV ekTipnon katéinée kot n
EVPOTIAIKI} ETUTPOT TRV SIKAWUATOV TOU
avBpamov oe oxéon pe v ékdoon OtavV
anodpdolce va pnv v meptA&Pet otnv
évvola G xatadikng tov dpBpov 7 TG
Tuppdoews g Popng 1%,

103 — Amogdoeig g 6n¢ lovdiov 1976, X katd Kate Xopov
(om6Beon 7512/76, D.R. 6, a. 184), ¢ 616 Maptiov 1991,
Polley xové Belyiov (umébeon 12192/86) kar ¢ 18ng
Iavovapiov 1996, Bakhtiar xatd EABetiag (uméfeon
27292/95). To 1omaviké Tovtaypatikd Aactipo epap-
poéter to ido kprijpro [amopdaoeic 102/1997 (mapdprnpa
¢ BOE apif. 137, g 9ng Iovviov 1997, éktn aimiodoyikr
oKkéyn), ke 32/2003 (napaprnpa g BOE apid. 55, g 5n¢
Mapriov 2003, Sevtepn arttoloyikr oréyn)].
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106. Aev fitav 1000 1 apxT) «ovdepia TOLVI]
dvev vopou» Tov odfjynoe to Arbitragehof
ot} SlTOTWOoN TOU EPWTIHATOC TOU OGO O
PpoPog 611 ot évvoleg Tov dpbpov 2, mapd-
Ypapog 2, ¢ anodpdoews-mAaioto Ba éxouv
Sapopetikd meplexdpevo ce kabe Kpatog
pérog pe tov Kivduvo va vmapfouv mapek-
KAioelg atnv edpappoyr Tov. Xta onpeio 96
¢wg 99 TV ava xelpag Tpotdoemv pHOu
e€éTaoa 10 ev8eXOEVO AUTO TO OTOIO Eival
OUHPUEC pe KaBe adpLoTH KAl YEVIKT) KAvovi-
otir} puBuion. Eni tou mapdovtog dev éxw va
TPooBécw KATL dAAo Tépav Tov OTL, av O
EMIPOPTICUEVOG He TNV EKTENECT] TOV eLP@®-
KOV €VIGANOTOG OCUANYEWS OIKaoTHG,
agol MPOGEPUYE OTA HEGK TTOU TIAPEXEL T
anépaon-mAaiclo yi@ TNV EMIAVON TV
dvoxepelwv kat adol KatéAnle oe
opotdpopen epunveia Si& TG TPOSIKAOTIKIG
odov, efakolovbei va £xet empuidelg g
TIPOG TOV VOHIKO XOPAKTINPIOHO TV TIpay-
HOTIKGOV TIEPICTATIKGV €Ml TwV omolwv epei-
detal TO EVIGAMA aUTO KAl TNV UMAYwYyr)
TOVG O¢ K&ToA &TI6 TIG 32 GUUTEPLPOPEG TIOL
anapBuei 1o dpbpo 2, mapdypagog 2,
opeiret va mpootpélel otig dwatdfelg Twv
napaypddov 1 kat 4 Tov ev Aoye dpbpov 2.

107. Ev ouvoyer, ¢ppove o6t to apbpo 2,
Tapaypadog 2, TG amoPpioens-miaiclo dev
napaPuiiel to GpBpo 6, mapaypadog 2, EE,
Sedopévou dTL eivat GUHPWVO TIPOG TNV ApXT)
G 106TNTAG Kol TNV apXr «oudepia mowvr]
avev vOHoL».
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VI — IIpétaon

108. Bdoel Tov avaoTépm eKTIHNOE®Y, TIPOTEiVR 0TO AIKACTIIPIO Vo cITavTIOEL »g
e€N¢ ot MPoSIKAOTIKGE epwThpata mov vnéfake to Arbitragehof:

«1) H amopaon-miaioto 2002/584/AEY tov ZvppouAiov, tng 13n¢ Iovviov 2002, yuo
TO EVPWNAIKO EVTaApa CUANYenG Kat Ti diadikaoies mapaddoems petall Twv
Kpatav pedwv, Sev mapafialel to apbpo 34, mapdypadog 2, otowxeio ', EE.

2) To apBpo 2, mapypadog 2, TG avaTépw aMoPpioens-TAaioto, otov Babuo mov
Katapyel Tov €AeyXo TNG amautroews nepi vdpEens SITTov alomoivou yia Tig
EYKANUATIKEG TUHTIEPLPOPEG TToL amaplOel, Sev mapafialer v apyr “oudepia
mowr dvev vopov” olTE TNV apx TG L0OTNTAG KAl, WG €K TOUTOU, Eival
obppwvo Tpog 1o apbpo 6, mapaypadog 2, EE.»
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