MIRAGLIA

ATIO®AXH TOY AIKAXTHPIOY (mépmro tujpa)
¢ 10ng Maptiov 2005°

Zmnv vnoBeon C-469/03,

pe avTikeipevo altnorn ek8ooews mpodikaoTikig amoddoens duvdyel Tov apBpou 35
EE, mv omoix vnéPfade to Tribunale di Bologna (Italia), pe andpaon e 220g
TenrepPpiov 2003, n onoia mieptiAbe oto Awaotiplo otig 10 NoegpPpiov 2003, oto
mAaioto ¢ mowiknig Stadikaoing Katd Tou

Filomeno Mario Miraglia,

TO AIKAXTHPIO (méunto Tpijpe),

ovykelpevo and v R. Silva de Lapuerta, mpdedpo tpujparog, kat toug R. Schintgen
(etonynT)) kat P. Kiris, dikaotég,

yevikog eicayyeréng: A, Tizzano
ypoppatéag: L. Hewlett, koplo umédAAniog Sioucjoens,

éxovrag uvmoyn v éyypadn Owdikacla kot katémv TG em’ akpootpiov
ouvlntiioews g 151¢ AekepfBpiov 2004,

* Fhdaaa Siadikaolag: i iradikig.
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ATIO®AZH 6 10.3.2005 — YTIO®EXH C-469/03

AapBavovrag vidyn Ti¢ TopaTnProelg ou uréPalay:

o F. M. Miraglia, exnpocomnovpevog and v N. Trifird, avvocatessa,

1 Itohxny KoPépvnan, exnpoownodpevn and tov 1. M. Braguglia, emkovpov-
pevo amnd tov G. Aiello, avvocato dello Stato,

n EX\nvuc) KuBépvnon, exmpoowmovpevy and tovg M. Amnécoo Kat
L. Mnakémovdo, kabag kat and v M. Tacconmotiov,

1 lonavikr) KvBépvnon, exnpoownovuevn and tov M. Muiioz Pérez,

n Tadux KuBépvnon, exmpoowmnobpevn and touvg R. Abraham kot G. de
Bergues, xaBwg kat and v C. Isidoro,

n OMavdwcry KuPépvnon, exnpoowmospevn and tig H. G. Sevenster kot J. van
Bakel, .

1 Zoundwr) Kupépvnon, exmpoowmovyevn amo tov A. Kruse,
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— 1 Emrponi) tewv Evpomnaikov Kowvotitey, exnpoownodpevny and toug E. de
March ka1 W. Bogensberger,

KOTOTY TG OMOPAcERG TTov €Aafe, adol &kouoe Tov Yevikd ewoayyehéa, vo
exdikdoel v vdbeon xwpic avéntuln npotdoewv,

exdidet Tnv axodrouln

Amnogpaon

H aitnon exd6oeng podikaotikiis amopdoews apopd Tnv eppnvela tov ¢pHpov 54
™6 Zopfaong edappoyic e ovpdeviag Tou Tévykev thg 14ng lovviou 1985
petald tev kuPepvijoenv Tov Kpatdv Tng Owovopikis Evawong Mnevedod, g
Opoomovdiaxns Anpokpatiog tng Teppaviag kot g Tadwijs Anpokpartiog,
oxetikd pe 1 otadik} katdpynon tev ehéyxwv ota Kowvd obvopa (EE 2000,
L 239, o. 19, o1o £€ijg: odpPaon epappoyric), n onola vtoyp&gnke otig 19 lovviov
1990 oto Xévykev (AouvEepfoipyo).

H aitnon avn vroPAnOnke oto miaioto mowikig diadikaciag mov kvidnke Kotk
tov F. M. Miraglia, o omolog katnyopeitar o1t opydvwoe, pe ouvvepyols, T
HETOPOp& a1V MITOAGVIX VOPKGOTIKOVY OUGI®V TOITOU npeivig.
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AHOKDAZH ¢ 10.3.2005 — YTTO@EZH C-469/03

Nopiké miaicto

H Xiufaocy epappoync tr¢ Zvpgviag Tov ZEvyKey

Kat& 1o 4pbpo 1 Tou mpeTokOAAov YIot TNV EVOWHETWOT TOU KEKTHHEVOU TOU
Tévykev oto mhaioto g Evpemndaixig Evwong, to omoio mpooaptibnke pe
TuvOrkn Tov Apotepyvtap ot ZuvBikn y tv Evpendic Eveon kat ot Zuvonkn
niepl 18pvoeng g Evponaikig Kowotmrag (oto effis: TP TOKOAA0), Sexatpior
Kpht pédn, peta€d tov onolwv katoéyovrar n Itehikdi- Anpokpatia kot to
Baoileo tov Kére Xopav, eovotodotodvat va Beomicouy oTevotepn ouvepyaoia
petafd Ttoug oto Tedlo woxbog Tov KekTNUévOu TOL XEvyKev, OTWG aUTO
nipoodiopileral aTo Map&pTNUA TOV TIPOTOKOAAOU GUTOV.

Tro KekTnpévo Tov Tévykey, omng xel kabopiotel, kataAéyovtal, perald dAwv, 1
oupdwvia petald Tev kuPepvicenv Tev kpatdv g Okovopukng Eveoong
Mnevehot€, g Opoomovdiaxrg Anpokpatiag e Teppaviag kat g FalAxig
Anpokpatiag, OXeTIKG pe T oTaSIOKT KATEPYNOT) TOV EAEYX@V OTa KOG o0vopa, N
onola urtoyp&gnke oto Zévykev otig 14 Iovviov 1985 (EE 2000, L 239, o. 13, oto
£€1g: Zupdovia Tov évykev), kabog kot 1 odpPaon epappoyne.

To &pBpo 2, tapdypadog 1, nparo eddgro, Tov MpwToKOAAOUL OpileL 6L amd TV
nuepopnvia évapéng oxvog g Zvvlnkng Tov AUOTEPVTOH TO KEKTIHEVO TOU
Tévykev éxer amevbelog epappoyr evide TV SekaTpIOV KPAT®Y HEA@V TIOU
avadépovtal ato &pbpo 1 Tov pwTokOAOU avToD.

Kat’ epappoyr; Tou dpbpov 2, apdypagog 1, Sedrepo eddgro, Sevrepn mepiodog,
TOU TIp@TOKOMOU, To Zupfovho ¢ Evpandikng Eveong e€édwae otig 20 Mafou
1999 v am6épaon 1999/436/EK, yuu tov kaBopiopd, Suvaper Tov owkeiwy
Satd€ewv g Zuvlnxng yu v Spuon g Evpendikig Kowotnrag kat g

I-2014



MIRAGLIA

ZuvBikng yio v Evpenaiki ‘Eveon, tng vopxig Pdaong yua kébe Sidradn 1
amépaon mov ouvioTé To Kektnpévo Tou Lévykev (EE L 176, 0. 17). And to dpBpo 2
™G anmdépaong autig, oe cuvdvaocud e To TAPAPTNUG TG A, mpoxdmtet OTL TO
ZupBoolio Bewpnoe wg vopkn Paon twv apbpwv 54 g 58 g cupPdoewg
epoppoyng T &pBpa 34 EE wou 31 EE, ta omolet arrotelotv pépog Tou tithou VI g
ZuvOnkng yie Tnv Evpemnaiki) ‘Eveor), o omolog emtypagetat: «Awarderg yu v
aoTUVOpIKE) Kol SiKao Tk cuvepyaoia oe mowikég vobiaeigy.

Ta dpBpa awté cuvamotedodv To kKepaAato 3, To onoio emypdderar «Edoappoyr] tng
apxng ne bis in idem» xat evrdooerar orov titho Il g ovpPaons epappoyre, o
omoiog emypaderar «Aotuvopia kat aopddela». To apOpo 54 poPAénet Ta €€

«Omolog katadikdoBnke aperdiAnta and éva ovpParidpevo pépog Sev pmopel va
S1wx0el amd éva dANo oupuPadopevo pEpPoG Yo T (Six TTPAYHATIKG TIEPIOTATIKG,
UTI6 TOV OpOV OUWG OTL, OE TIEPINTKON Katadikng, i mowr éxet 118n exniBel 1} exrieron
1} 6ev propel mAéov va extiBel cOpPmva e Toug vopoug Tou cupfallopévou pépoug
miov entéfohe TNV KaTadiKn.»

H evpwmaixy obufacy mepl apoifaiag Sikaotikis ovvdpours emnl mowvikov
vroBéoewy

To &pbpo 2, otorxelo B’, g evpwnaikic cvpPaoewng nepi apoPalag Sikaotixig
auvdpoypiic enl movikwv uroBécewv, 1 omola umoypdapnke oto ZrpacPolpyo atig 20
Ampiiov 1959 (oto e€iig: evpomnaiy) oopPaon mepl Swaotikig ouvdpopic), opilel
Ta e€iijg:

«H Swaotcr) guvdpopry Sovaran va pry xopnynOet:
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ATIO®AZH 106 10.3.2005 — YITO®EZH C-469/03

B) edv To mMpog o 1 aitnoig Mépog Bewpel 6Tt 1) extéleon TG articewg Svvatal va
Bi€et v xupapyla, ™y acpdrewr T Snudoia Ta€n 1N Ao ovolwdn
OUUPEPOVTA TNG XOPOG TOU.»

To Baoiielo tov Katw Xopov Swrineooe tny 0(1<6)\0U9r] enmpuAaln oXETIKK (e TO
&pBpo 2, oroiygeio B, g evponaicig cupfdoew mepi SikaoTikig cuvdpourg:

«H KuBépvnon tov Baotleiov tov Kdte Xopov emdpuidooetal va pn Xopnyroel
SIKaOTIKT) CUVSpOpT) OTHV TIEPITTTKOT KATd TNy ool n aitnon apopd:

B) Siwén 1) Sadicaoia acvpPipaotn pe v apxn ne bis in idem,

Y) Tpokatapktiki e€étacn 1) épeuva yix TEPIOTATIKA Yoo Ta omofa €xet non
aoknBel Sinén kard Tov vnémTov otig Kdtw Xopeg.»

H oAldavdixr vopoOeain

To apBpo 36 tov oMavdikot Kadia IMowikig Atkovopiag mpoPAémnet Ta e€ric:
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«1. E¢ooov dev ouveyileton n mowikr] Siwn, to televtaio Sikaotipto g ovoiag
evortiov Tou oroiov 11x0n 1 voBeon pmopel, Kotémy articewg Tov VdITTOU, VA
knpv€el v vndBeoy) mepatnbeioa.

2. To Swaotnplo pmopel v empUAGCCETAL EKAOTOTE WG TIPOG TNV €kdoan
aTTOPAOEWG Yl OPIOUEVO XpOVIKO OIAOTNHA, ePOCOV O eloAyYEAENS TIPOOKOHIGEL
ototyela amd o omola ouvdyeran o1t Ba guvexiotel 1 Siwgn.

3. To dwaoTtiplo, ptv amodavei, kadel tov dpeca evliapepdpevo, epdoov Tov
yvopilel, kot Tov {nrel va dlatunecel TNV Aroyr] Tov yia TV aithor) Tov UIOIToU.

4. H Sdidtagn owvormotettal apeAAnti otov vmomto.»

To épBpo 255 tou dlov kadika opilet Ta €€

«l, Av kpBel otL Oev mpénel va amayyerOel katnyopla, av xotvorowBei otov
OToTTo 1) amogaon yia TNV TEPATKON) TG urtoBécewg 1} Tou KowvorrotnOel 6Tt dev
exxpepel katr’ avrod kepio &AAY StwEn (pe v emdpOraly, oy televtaia aut)
nepimiwon, Tev &pbpwv 12i 1§ 246), dev emrpénetal 1) Siwén Tov vdmTOL VI THY
IS Tp&n, ekTdg av epdavioTolv véx emPapuvtikd otowxela.

2. Néa emPapovtick otolyelo cuviotodv povo ot Snhaoelg paptopwy 1) tou idov
TOV UTTOTITOV 1) Tt OTOIKElD, £yYpador Kol TIPAKTIKE TIOU KATEGTHOKY YVOOTE €K TWV
voTtépwv 1} Oev éxouv efetaotel.
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ATTO®AZH g 10.3.2005 — YITO®EZH C-469/03

3. Zmv nepintoon avtr dev emrpémerat 1 anevbelog kAo TOU LTOTITOU OTO
akpoatiplo tov Rechtbank mapd povo petrd 1 Sievépyelar mPOKATHPKTIKNG
eEETAOEWG OXETIKA e T VEX aUTA emPopuvTika ototxela [...]».

Téhog, 6oov adopd 11§ altrioels SIKAoTIKIG cuvSpoprg ot TTolvikég umobéoerg, To
dpBpo 552-1 Tov oMavduot Kadika IMowvixric Atcovopiog ripofAénel ta e€ric:

«1. H aitnon xopnynoews dikaotikig cuvdpoprig Sev yiverou Sexrr):

b) av n amodoxy TG éxel wg amotéleopa T ovvepyooia oe mowiky Siwln 1
exdixaon vmobéoewg acvppifactn pe v apxy omy onoia otnpileral To
&pBpo 68 tou IMTowvikod Kmdika kat 1o dpbpo 255, mapdypagog 1, Tov apovTog
KoK,

C) av agopd TPOKATAPKTIKY) e€ETAON 1] £pEUVA VI TIEPIOTATIK YIa Tor oTrolar £X€L
16N aoxnBei Siw€n kard tov vnodmToL OTIG Kdtey Xdpeg [...]»

H vnéBeon g kiprag 8ikng kat 1o podikaoTikd epoTnpa

Katomy épevvag mov Sieffyayav ot ttalikés apxés oe ovvepyooia pe Tiq
oMavdikég, o F. M. Miraglia cuveAjpOn v 1n @ePpovapiov 2001 otnv Itakia,
0€ eKTEAEOT) EVIGAPOTOG Y CUAANYN Kot TTpoowplviy Kp&Tnon, To omoio &ixe
exdmoet o Giudice delle indagini preliminari (GIP) tov Tribunale di Bologna.
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O F. M. Miraglia xatjyopolOviav 01t gixe opyavwoel [e cUVEPYOUG T pHETAPOpPA
20,16 xthoypappwv (kg) vapretikeav ovolov TOmou npwivig and 1 Katw Xwopeg
oty MmoAdvia, dnAadn yix éykAnupa ov mpoPAémeral Kol TipwpEiTal aitd Ta
&pOpa 110 tou Iowvikod Kadika kat 80 tov Ipoedpikot Awxrdyparog 309/90.

2115 22 Iavovapiov 2002 o Giudice dell’'udienza preliminare (GUP) tou Tribunale di
Bologna mopénepye tov M. F. Miraglia ato akpoatijplo yi 10 avetépen éykAnpa
Kot S1ETae TV avIIKATACTAOT TG TPOTKPIVIG KPATHOEMG TOU HE TIEPIOPIOHS KAt
oixo. To Tribunale di Bologna avtikatréotnoe ot guvéxela To HéTpo Tov KAt oiKko
TIEPLOPIOHOY HE TNV LTIOXpEnor Siapoviig oto Mondragone (Itoia) kot apydtepa
avakdheoe TeEAIKE kéOe TPOANTITIKG PETPO, [LE CUVETIEI O KATITYOPOUHEVOGS Vo EXEL
onpepa eevlepia kivijoewv.

ITapdMAnia ot oMavdikés Sikaotikég apxés doxnoav xard touv F. M. Miraglia
mowikr} Siw€n yi Tig (e aiomoves mpdéels, S1oTL eixe petadépet and g Karw
Xopeg otny ItaAia nepimov 30 kg npwivng.

Me Bdon 1o katnyopntipio avtd o F. M. Miraglia cuvedipBn and tig oMavdikég
apxéc otig 18 Aexeppiov 2000, cdh& arrodvOnie oTig 28 Aekepppiov 2000. Zrig 17
Iavovapiov 2001 to Gerechtshof te Amsterdam (Kdtw Xmpeg) anéppupe tnv £peon
ToU etoayyeréa Katd TG Stata€ewg Tov Rechtbank te Amsterdam (Kdrw Xapeg) pe
v onola elxe amoppipBel n aitnon ovvexioews g kpatioewg tov F. M. Miraglia.

H motviiy Slxn kawd touv karipyopovpévov miepatadnke otig 13 defpovaplov 2001
xoplg vao Touv emPBAnOel kapia mowvr) 1} dAAR kOpwon. Katd v ev Aéyw dixn o
OMavdog eloayyeréng amoddoloe va avaoteidet v mowik) Slewfn katd tov
kot yopoupévou. Ao 1t Sikoypadia mpokvmrel 61t 1} andpoaon ovt) eAjdpOn
eneldn) yio T (S meplotarikd eixe aoxndel mowviky) dlwén oty Ivahia.
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ANO®AEH ¢ 10.3.2005 — YTIOGEZH C-469/03

Me Sura€n g 9ng Noepfpiov 2001, to Rechtbank te Amsterdam emdikace otov
Katryopobpevo amolnuiwon yix v mepiodo ¢ Tpoowpiviis KPATHTERG TOL Kal
ya ta £€oda Siknyopouv ota onola efye vrroAnOei.

Me ¢yypado 16 7ng Noepppiov 2002 o eicayyehéng tov Rechtbank te Amsterdam
anéppuye v aitnon Swaotikig cvvdpopic g egayyeliag tov Tribunale di
Bologna, emkalobpevog Ty empUAaén mou eixe dlatvnwoet 1o BaoiAeo tov Kdtw
Xopav oxetika pe to apbpo 2, otoigeio B', g svano(ﬁ(r’]q ovppdoeng nepi
SikaoTIKNg Guv5popqq, apot 1o Rechtbank eixe «neparmoel mv unt6feon xwplc va
empBader kapia oLV,

Y11g 10 Ampihiov 2003 iy trahikr} etoayyehia {ftnoe and Tig oMavoikég SikaoTikég
apxés va v evipepmoouy yior TV €kPoaon tng mowikng dikng xaté tov F. M.
Miraglia kot ywr tov TpOmo TEPATOOEDG TNG, Tpokelpévou vor mipofel otnv
alol6ynor toug and v amoyn tov &pbpov 54 g cupPhoews epappoyne.

Me éyypado g 18ng Ampiriov 2003, n oMavdikr| ewoayyehic mAnpoddpnoe tny
tradikn o1t gixe avaoteilel 1 Simén Touv F. M. Miraglia, xwpic opng va mapdoyet
EMOPKT), KATA TO ouTOUV SIKACTIPLO, OTOLXEID OXETIKA e TNV amopaon 1ov eixe
M¢Bel kot pe to meplexduevoe g H oMavdikn ewsayyedia avakoivwoe OTi
EMPOKELTO YIa «aTdPaon Tepateoeng TN Sikng», Adyw g omolag Aray advvaro,
B&oer tov apbpouv 255 tou oAhavdikod Kadwa Mowikig Awovopiog, va aoknBel
Siwen ya 11 ibieg afiomowvesg mpdéerg ko v mapaoyebel Sucaotikly ouvSpoury oe
oaModarég apxés, epdoov dev umpxav véx amodelkTika otoiyeia oe Pdpog Tov
F. M. Miraglia. Ot oMavdikég Sikaotikég apxés npocbecav 6Tt omoladnmote aitn-
o1 TV TAAKOV apXov yio Swaotiky ouvSpopr} B mpooékpove oto &pbpo 54

NG oVUPaoEns EGapUOYIG.

Kot 10 atrody dikaoti)pto, ot 0ANavOIKéG SIKHOTIKEG apXEG ATTOPATIoHY VA UNVY
aokfoouy mowikr diwén katd Tov F. M. Miraglia Aoyw tov 011 ev T petad eixe
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apxioet otnv Irohie mowviki) dixn otnv omola o F. M. Miraglia katnyopotvrav yia tig
idieg afiomowveg mpaleic. H extipnon oaut) tov oMaviikav apxov ogeiletal
mlaveg oty TPOANTTIKY epappoyn ¢ apxiis ne bis in idem.

Katré to Tribunale di Bologna mdavrws, 1 eppnveila avt tov &pBpov 54 g
ovpPdoewg epappoyhc eivat eapaipévr, 816tL otepel amd apdoTepa T evSiade-
popeva kpdtn kabe ovykexpipévny Suvatotnta efakpifwoeng Twv gubuvav tou
KOLTIYOPOUpEVOU.

Zuykekpipéva, aut 1 epunveia tov &pbpov 54 ng ouvpPdoews edoapHoyg
eprtodilel agevdg Tig oM avdikég apxég va mipofovv oty motvikr) diwn tov F. M.
Miraglia, yix tov Adyo ott exkpepel oty Itadia Siadicaoia mov agopd ta St
TIEPIOTAUTIKG, KOt OPETEPOL TIG ITAMKEG apXEG va e€axpiwoouvy av o kaTHyopol-
Hevog elvat évoxog 1} abwog.

To atrobv Sikaotiiplo ipocBérel 11, aKOUN Kat av amodaocioet OT1 dev POKELTAL Yo
neplntwon oty omoia epappoletar i apxi| ne bis in idem, 6nwg éxovv dexBel ot
oMavdiég apxéc, kal anodaotoet va ovveyioel ) ik, Ba eivan avaykacpévo va
agtohoyroel Ty evBUvR Tou F. M. Miraglia xwplc to armodeiktiké otoiyeio mov £xouv
oUANEEeL o1 oAAavSIKéG apxéc kat Ta omola Ba amoTENOVOAV TUVAPAOG CNUAVTIKI
ovHPoAT} Kat xwpig T SiKao T cUVSPOUT} TV APXOV AUTOV.

Yné tg ovvOikeg auvtég to Tribunale di Bologna avéotet\e v evomiév Tou
Sxdikaota kat vréPade oto Awaotiiplo To akdAovbo TPodikaoTIKG epTpa:

«Exel epappoyly to dpbpo 54 tng ovpfhoewg egpappoyns [...], 6tav n Swaotci)
armopaon Tov exdideTal 0To TMPWTO KPATOG CUVIGTE ATOPAOT Yl TNV TTAVoT} TI)§
ok} Siw€ens, n omoix exdiderar Xwple kaple andpoon oxerikd pe T«
TIPAYHOTIKE TIEPIOTATIKA KL yiot TOV Adyo povo otL éxet 1161 aoknBel mowvikr) Sinén
og &ANO KpATOG»
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ATIO®AZH 06 10.3,2005 — YTIO®EXH C-469/03

Esti Tou mpoSikaotikot gpoTiuaTog

Me 10 gpanpa auTo, T0 ALToly SIKAGTNPLO EpWTH KAt ouoia av 1 apyr ne bis in
idem, v omoia Bétet To &pBpo 54 TG cvpuPdoewg epapoyng, EXEL EPpappoYT] OTNY
amdPaon TeV SIKAOTIKOY opX®V Kpdtoug péloug pe Tnv omoia 1 vmobeon
knpuooetal mepatwdelon KATOMY TG ATOPAOENS TOV ElCAYYEAEN VO [} OUVEXIOEL
v movikr) Siwfn yix Tov Adyo Kkou povo ot €xel aokndel ok diwén oe dAo
Kp&Tog téNOG KATA TOV IB10V KATNYOPOUHEVOL VI TX I TIPAYHATIKG TIEPIOTATIKA,
Xwpi¢ pdhiota va mpayparomoteital kapioo afloAdynon Twv TMPOYHATIKOV TEEPL-
OTOTIKGV.

Amd To ypappa tov Gpbpov 54 116 ovpuPhoews ePaploynG TTPOKUTITEL OTL OTIOLOG
«katadikaoOnke apetdrAntay oe éva Kpatog pérog dev pmopel va StwyOel yio Ta
10 TPAYHOTIKG TIEPLOTATIKG OE GANO KPATOC HEAOG.

H Sikaotiki} Opwg anopaon mov ekdideral, omng oty vndbeon tng kipag dixng,
KATOTLY TNG aIoPAoems ToL eloayyehéa va [ ovvexioet Ty motvikr diwén yia Tov
Aoyo xat povo ot éxer aoknBei mowvikr Simén oe Ao KpdTog pérog katd Tov iSlov
KOTyopoupévou yia Ta (St TIparyHaTikg TIEPIOTATIKG, XOPIG Vo TIPayHOTOTIOLE AL
Kapio aloAdynon TV TIPAYHATIKOV TEPIOTATIKOV, dev pmopel va omotelel
«OHETAIANTY KATASIK» TOU TIPOCHTIOV auTol, Katd TNV €vvola Tov dpbpov 54

MG oUpPhoens ehappoyg.

H epunveia autr) tov &pBpov 54 ¢ oupPdoens epappoyng eivat kata peillova Adyo
emPePAnuévn emedn eivat 1) povn mov apevog 8idet To mpoPadiopta 0To KVTIKEIHEVO
Kot oTov okond g Siatdens authg Evavil Twv SIHSIKHOTIKGOV OTOLKEIwV, Tar OTToin
e§aM\ov evdéxetal va Sladpépouy and To éva Kp&Tog péAog 010 dANO, Kot PETEPOV
Staadoilel Tnv amoteleopatiky epappoyn Tov dpbpov auTol.
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Zuykexpipéva, Oev appioPnreitar 611 oxomdg Touv dpbpov 54 NG oupfdoeng
epappoyi|g eivat vor aropevyOel To evEeXOEVO Vot KOKEITAL KATA EVOG TIPOTAOTIOU, TO
omofo Kdvet xprjon Tov SIKAWHATOE TOU Yl eAedBepn Kukhogopia, mowviky diwén
yir T Sl mEPOTATIKG O0TO ES0POG MEPIOCOTEPWY TOU €VAG KPOT®V HEA®V
(amopaon g 11ng @efpovapiov 2003, C-187/01 ko C-385/01, Goziitok ot
Briigge, ZuA\oyr) 2003, o. 1-1345, oxéyn 38).

H egappoy) épwg tov apbpov autol o amdpoon TEPATOOENG TNG TOWIKIG
Stadikaoiag, oTwg eivan 1) emipan oty vdBean ¢ KOplag Sikng anmdpaoy, Oa eixe
¢ amotéAeopa, av oxt va epmodiler € olokArpov, maviwng va Suoxepalvel kabe
ovyKeKptptév Suvatotnta enmPolig KUPOOTENS, EVTOE TV EVEIAPEPOUEVRV KPATHOY
HEAQV, Yl TV TIXPEVOLN) GUHTIEPIPOPA TTOV KaTahoyiletral atov Katnyopolpevo.

ITpwTov, n ev Aoyw amdpuot nepathoewns g diadikaoiag Ba exdidotav amd T1g
Sikaotikég apxég xpdtoug pédoug xwple xapio afloddéynon tng mapavopng
oupmeppopag Trov Katadoyiletal otov xarnyopodpevo. Aedtepov, Ba kivdiveve
v parouwBel n kivijon motvikig Sixdikaoiog oe dAAo kpdtog péhog Y ta Six
TIEPIOTATIKY, HOAOVOTL 1) Goknon g Oiwéewg avtig Oa eixe amoteléoel Tov
ducatoAoyntikéd Adyo yix v mavon g mowikig diw€ewg ex pépoug Tou eloayyehéa
TOU TIPATOU KpdToug péAous. To amotéAeopa autd O mpooéxkpove TpodiAng arov
(8to Tov oKxond Tev dtdfewmv Touv Tithov VI g Xuvlikng yix v Evpwnaiki)
‘Evwon, o omolog daknpidooetat oto dpbpo 2, mpoto eddgro, Téraptn meplntwon,
EE, dnhadi) atnv embingn g Evewong «va dtarnprioet kat va avarto€et v Evoon
06 xopo eAevbeplag, aopddelag kat Sikatoovvig, péoa atov omolo e€aapalilerat 1)
eAevlepn Kuichogopla TeV TpocOTILV 08 GUVSLKOUG e KaTEAANAa pétpa doov
apop& [...] TV TIPOANY Kot KATAGTOAR TG EYKANUATIKOTITAGH.

Kot ovvéneia, oo mpodikaotikd epwtnpe pénel va Sobel 1y amdvnon ot ) apxi)
ne bis in idem, tnv omnola Oétel To &pBpo 54 TG ovpPhoeng epappoyrc, Sev éxel
ePappoyl] oTnNV anédpuon TV SIKKOTIKGOV XPX®Y KPpATOUg pEAOUG pe TV omola i)
unoeon) knpvooeTal miepatwlelon KATOTMY TG ATOPETEWG TOV ECAYYEALR VO 1)
ovveyioel v ok} Siwén ya Tov Adyo Kot povo o1t éxet aornOel rotvii) Slwén e
dAho xparog pélog xata tou {Slov Katnyopoupévou yix Ta Sl mpaypatiké
TIEPIOTATIKG, Xwpig péAota va ipayparomoteltat kapio a§toAdéynon tov mpayplo-
TIK@V TIEPIOTATIK@V.,
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Eni vov SikaoTiIkOV ££080v

Aedopévou 611 1 Sadikaoia éxel wg mpog tovg dadicovg TG Koplag dikng Tov
XOpaKtipo TIHpeTTinTovTog TTov avékuye evemmiov Tov eBvikob Sikaotnpiov, o’ auTto
evartokettal va amodoavOel enl tov e£6dwv. Ta é§oda ota omola vroBANOnKav 6ooL
unéfodav  moparnprjoelg oto Aaotiplo, TANY Tev ¢ dve Sadikeov, Sev
amodidovrat

T toug Adyoug autols, To Awaotiplo (mépmto Tpripa) amodaiveral:

H apyxn ne bis in idem, tnv onoia 0¢tet To ¢pOpo 54 tn¢ ZopPaong epappoyng
NG oupdviag Tov Xévykev g 14n¢ Iovviov 1985 petafd tev kuPepvijoenv
10V Kpatev g Owovopknis Eveong Mnevedot§, 1ng Opoomovdiakig
Anpokpartiag ¢ Ieppaviag kot tng ToAAikig Anpokpatiag, GXETIKE pe TH)
otadiaKk) Kardpynon tev eAéyXev ota Kovd cbvopa, 1} omoia voyphdnKe
otig 19 Iovviov 1990 oto Xévykev, Sev éxel epappoyr) otnv amodoon TV
Sikactik®v apxev Kparovg pélouvg pe TV omoia 1 uvmébeon knplvooeTol
neparebeioca KATOMY TG ANOPAGEMG TOU EICNYYEAEX VO [i1) GUVEXIGEL TNV
mowviki} 3ieén yix tov Adyo kat povo otL éxel aoknBei moviki} diwn oe Ao
Kpatog pélog katd tou idov karnyopouvpévou yia ta i mpaypariké
TEPICTATIKG, X®Pi¢ poAoTa va mpaypatomoteitar Kapia alodoynon tov
MPAYPRATIKGV TEPICTATIKOV,

(vrroypadéc)
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