ENITPOITH #ow TAAAIA xavé LADBROKE RACING

ATIODPAZH TOY AIKAXTHPIOY
g 11ng Noeupoiov 1997 °

>ug ovvexduwalopeveg vrmoBéoerg C-359/95 P wow C-379/95 P,

Emtgomi tov Evgonaizdv Koworijtov, exnpoowmovpévn atd toug Francisco
Enrique Gonzélez Diaz xou Richard Lyal, péin tng Nopwrng Yrneeoiog, pe ovti-
®Mto 010 AovEegufovgyo tov Carlos Gémez de la Cruz, péhog tng Nopuntg
Ynnoeotag, Centre Wagner, Kirchberg,

oL

Tallxty Anpoxgatia, exngoonmovpévny and tov Jean-Frangois Dobelle, fond6
dievBuvti ot devOuvvon vourdv vrobéoewv tov Ymovpyelov EEwteoundv,
£7XOVEOVUEVO asté Tnv Catherine de Salins, vmodievBivigia otnv (duo OLev-
Ouvom, xow artd tov Jean-Marc Belorgey, chargé de mission otnv (dia dievOuvon,
ue témo emdoéoewv oto AovEepPovpyo tnv ITpeoPela g I'akiiag, 8, boulevard
Joseph II,

OVOLQECELOVOEG,

OV €YOUV WS OVILKE(UEVO V0 CUTHOELS OVOLQETEMS ROTA TNG AWTOPACEWS TTOY
eEédwoe ong 18 ZemrtepPoiov 1995 to Ilpwtodkelo twv Evpwmaindv Kowvo-
MoV (pdto mevioperés twijua) otnv undéOeon T-548/93, Ladbroke Racing
xatd Emrgonig (Svhhoyn 1995, o. 11-2265), pe tig omoies Tntefton n avaigeon
NG UITOPAOEWS AVTYG,

6mov o £tepog Ouadixog elvar M

* Thdooa dadiraoiag: 1 ayylur.
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Ladbroke Racing Ltd, etawplo ayyhxov dixaiov, exmgoowmovuévn and Toug
Jeremy Lever, QC, Christopher Vadja, barrister, xatémyv nagayyeliag Tov Stephen
Kon, solicitor, pe avuxAftovg oto AovEeufouvgyo toug Sixnyégovg Winandy &
Err, 60, avenue Gaston Diderich,

TO AIKAXTHPIO,

ovyxeipevo and toug G. C. Rodriguez Iglesias, ITp6edgo, C. Gulmann, H. Ragne-
malm xow R. Schintgen, mpoédgovg turpatog, G.F. Mancini, P.J. G. Kapteyn
(ewonynth), J. L. Murray, D. A. O. Edward, J.-P. Puissochet, G. Hirsch #zat P. Jann,
duraotéc,

yevirog ewoayyeréas: I'. Koopdg
yoapupatéag: H. von Holstein, BonB6g yooppatéag,

£€xovtog voyn tnv €xBeon axgoatmnplov,

agpov Gxovoe TG ayoQeloel Twv dadixwv ratd T cvvedgicon tng 21ng
Iavovagiov 1997,

OQOU GXOUGE TOV YEVLXG EL0QYYEAEO TTOV OVENTUEE TIG TTQOTACELS TOV ROTA TN
ovvedgloon g 13ng Maiov 1997,

endidEL TNV axdhouvdn

Amnépaon

Me duéygago mwov xatébecav oty I'oappatein Tov Awaotneiov otig 22 xat
otg 27 Noegpfoiov 1995, n Emrgony twv Evpomaixdv Kowotftwv
(C-359/95 P) »ow m T'ahhx®) Anuoxpoatio (C-379/95 P) Goxnoav exdoty, PAoel
Tou GeBgov 49 Touv Ogyaviopov EK tov Awaotnglov, altnon avogéoewg
®otd TG awo@doews Tov ITowtodixkelov tng 18ng Zemtepfolov 1995, T-548/93,
Ladbroke Racing xatd Emtgomig (Zvhhoyh) 1995, o. I1-2265, oto eEfjg: avouge-
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oBarropévn amépaom), ue v onoic To IlpwTodinelo axVEWOE TNV TEQLEXO-
uévn oto anéd 29 Iovhiov 1993 €yypago anmégoaon tng Emtoomig mepl aroe-
olPewg tng xarayyehiag mov eixe vmoPdAer  Ladbroke Racing Ltd (oto €Evg:
Ladbroke) Baoel twv doBowv 85 »at 86 tng ZuvOrxng EK (oto eEg: emiduiun
andéeaom).

Me diatoEn tov Ilpoédgov tou Awxaoctnoiov g 29mg lavouvagiov 1996, o
vno0éoeig C-359/95P xnow C-379/95 P evdOnuov mpog dievnbivvon g £y-
yoaQNg ®ou NG meogopiriig dwaduwaociog nor £x800M KOWVNIG ATOPACEWG.

‘Onwg EoxvmIeL and TNV avawpeoiBailopévn andgaon (oxrépelg 2 fwg 7),
onig 24 NoeguPoiov 1989 1 Ladbroke vméBaie otnv Emitgomi xatoyyelio
(IV/33.374) otpegopévn, a@evis, xatd g Tollixig Anpoxrgatiog Paoer tov
G6p0pov 90 tng SuvOune EK xaui, agetégov, fdoer twv Gpdgwv 85 xou 86 g
SuvOiung, ®atd Twv d6xa %VELOTEQWV ETOUQLDV modgoudv ot Faliio
raBdg ®ouw nord tou Pari mutuel urbain, dnhady evég oplhov owxovopLron
oxomov ov ovoThONxre and autés Tig déxa eTauieg wtmodgopdv otn CaAlio
TQOXEUEVOU VO dLoXELRILETOL TA LXOLDUATA TWV ETAQLDV QUTDV OTNY 0QYd-
VO OTOLNUGTOV Twodgomdy, Tosov pari mutuel €xTég LmOdQOMOL (OTO
eEfic: PMU).

H duayeipion amté 10 PMU TV SIXOLOUATOV TV ETOUOLOV LITOSQOUMY Yo
TNV 0QYAVWON TWV OTOYNUATOV outdv cEacpoallétay oQrdg umd T
HOQ®Y «XOLVIG VTTNQECIOG», AELTOVEYOVOOS 0TO TAALOLO TOU dLATAYWOATOS TNg
11mg Iovkiov 1930, meQl Tng EMEXTACEWG TOV OTOLYUATOG pari mutuel eXTOG
LtodQO6UoY, TO omoio, £xd00Ev ®aT' epaguoyiv Tov GeOgov 186 tou VOUOV
negl dnpooiwv owwovouxdv g 16mg Amgihiov 1930, 6poiLe oto Gbgo 1 ta
eEfig: «Emitpénetan, xatémy adeiog tov Ymovpyelov T'eweyiag, n ogydvwon
%xaL 1 AEtToveylo oToLMUATWY TOu TOTOV pari mutuel exT6g LmOdEOUOV OO
TG eroupieg Lmmodgoptdv tov IogLolov, evepyoloeg and %owvov, e Tn ovu-
eakN Twv eTaUQLdV Imodgomdv tng emapyxlac.» Katd 1o Ggbgo 13 tovu
dwatdypuarog 74-954, tng 14ng Noeufeiov 1974, mepl twv eTouQudv LImodgo-
udv, 1o PMU eEaopahrile,, amdé tnv muegounvia avth, tn dwaxeigon twv
SIXAULOUEATOV TOV ETOLQLDV LITTOdQOULDV €L TWV OTOLMUATWV TOV TOTOV pari
mutuel €xT6G WIINOSQEOUOU, *aT aoxAeloTXdTNTA, *0B600V TO GEBgo autd
00(LeL 6TL: «oL ETOLQlES LITImOdQOULDY TToU £xouv AGPEL TV Gdela va oQyavd-
vouv otoufuata Tomov pari mutuel exTOg WIMOSEOUOY (...) avabétovv tn dua-
xelglom avtdv oe xowvy vrneeoia ovopalopevn Pari mutuel urbain». EmutAéov,
1 amoxAewotnétnTa avty tov PMU mpootoatedeton dud Tng anoyoQEVOEmS OF
GA\a mpéowna, extég Tov PMU, va ouvarntouv 1 va d€yoviol otoufjuota €l
Tov rodgopdv (4o 8 NG xkOwNg VTOVEYLKHS amopdoEws Tng 131G
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SemtepPolov 1985, mepl xovoviouot tov Pari mutuel urbain). H omoxAELOTIHNG-
TNTA QUTH ENEXTE(VETOL OTA OTOLXHUOTA TTOV GUVATTOVTIOL 0TV aAAodaIY| &7l
odeomdv oy ogyavdvoviow oty Fardia, ®aBdc xaL ota groLfjuata mov
ovvdntovrow otn F'allia exnt tmodoopudv mov ogyavdvoviol oty alrhodam,
Ta onolo UTOQOUV EN(ONG VO CUVATTOVIOL POVOV At TIS etalgieg mwov €xovv
AGBer adewa xawm to PMU (GgBgo 15, magdyoagog 3, Tou vépou 64-1279, tng
23ng AexepBolov 1964, mepl Twv dMUOCiwV oXoOvOoXRGOVY Tov 1965, ®ow Go0Boo0
21 Tov datdypatog 83-878, tng 4ng OxtwPelov 1983, mepl ETOLQLDOV LITITOSQO-
WLV %o oTolNuatev pari mutuel) (oxéyn 3 g avapeoiforllopnévng anopd-
OEWG).

H xatayyelio agogovoe xvgiwg avté tov TomO ogyavoewg otn IoAlla
OTOLNUATWY EXTOG LITOSQGUOV.

Katd to pérgo mov n xotayyehio tng orgepédtav xatd tov PMU xou Tov
ETAQLOV-UeAdV TOv, N Ladbroke emuxaréotnxe tnv 6wagkn cvpgpovidv 1 evag-
HOVIOUEVAV TTQOXTIXDV TV EYXEXQEVOV 0TN Tadllo eTouQudv 1Tmodgopidy,
uetagv toug xor pe to PMU, mou elyov wg avTLXElHEVO TNV natd mogdfaon
ToV GeBgov 85 TNg SUVOTUNG XOEHYNON OTTOKAELTTLRMV ouaiwpdtwv gto PMU
yio T} Saxelguom xan TNV 0QYAVWON OTOLMUAT®WY TOV TOTOV pari mutuel EXTOG
todeépov el TV ITIOdQOoULHY TTOV ogyavavovtal | eEAEyXOVTaL ané TS €V
Aoyw etouples (oxéym 5 tng avougeotBoriopévng anog@doews). H xooenynon
VIOV TOV ATOXAELOTIXDV dvauwpudtwv oto PMU cuvigtovoe enlong, ®atd
mogdfaon tov Gebgov 86 g SuvBijxng, xatdyxenon deondéfovoag Oéong ex
HEQOUG TWV ETALQLDV LTTOdQOMMY (oxéYn 6 TNg avalgeotforiouévig amoga.-
OEWG).

To tpfua avtd g xatayyerlag agogovoe enfong g CUUQWVieg 1| EVAQUOVL-
OUEVEG TTQOXTIXEG TTOV E[YAV WG OVILXE(UEVO, HOTA nagafaon tov Gobgou 85
™G ZuvOiung, va vrootneiEouv v altnon XOOMYNOEWS %Ol VO QPEOVTICOUV
YLo T X0QTYNON *QoTxYig evioxioewg vnéQ tov PMU xaBdc xow vo ddhoouvv
™ duvatétnra oto PMU va enexTeivel Tig doaotnetétnTég Tov o GAla ®QGTN
uéln, extég tng Tahlniic Anuoxgatiog (oxéyn 5 ™G ovoupeoiBarlopévng
QTOQAcENS). 3To Tufuo oWT6 TN Aatoyyehlag M xatoyyéAhovoo Cfitnoe
emiong v navon twv tagofdaoewv tov Gebgov 86 Tng 2uvOiung mov amép-
geav amd TN XoeTynon oo PMU magdvoung xoatixtg EVIOYXVOEWG %o oTtd 11
XQMOWLOTTONON TWV TAEOVEXTNUATWY TOV TaQEXEL M evioyuon avT yia TNV
QVTUETHOMON TOV avtaywviopol. Téhog, 1 Ladbroke evnuéowoe tnv Emtooni
Yio. GAAES TTEQUITMOELS kataxetoews deondtovoag Béang ex uégouvg tov PMU,
OUVLOTAUEVTG OTNV EXUETAAAEVOT TOV TOUXTAV OV XQTOLULOTTOLOTY TIG UTTNQE-
oleg Tov (oxéyn 6 tng avapeofarlopévig anoPAEoEnC).
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‘Ocov agogd 1o ThHua TNg *atayyehiog mov oteeétav xatd tng Ioihxtg
Anpoxgotiag, n Ladbroke vmootigiEe 6T 1 tehevtaia elxe magofel, xav’
apxdg, Ta Gebpa 3, atowelo T (mpdnv Gebgo 3, otoyelo ot), 5, 52, 53, 85, 86
xon 90, mopdygagog 1, Tng SuvOnrng EK, Aéyw tng Ocomioewg »ow tng dia-
TNENOEWS OE oYU vouoBeoiag n omola TaQEXEL VOULKT) paon ot ovugwvieg
TOV ETAQLOV LITTOSQoMdY, aPeveg HETAED TOug %o opeTéQou ue to PMU, pe
TIC OMOIEC MOQEXOVTAL OTO TEAEVUTA(O QITORAELTTIXG OLxoudpoto 66OV apoQd
M oUvay1) OTOLYNUATWY EXTOG LIITOBQOUOV %Ol QTAYOQEVEL GTOVG TTAVIEG VL
ovvamtovy 1| vo. déxovtar, ue GAhov Teémo mANV péow tov PMU, otoyyfjuata
£XTOC LMOdQOUOY €Ml TV LTOdoopLdV ov ogyavdvoviar ot Iahiio. H
xatayyéAovoa vrmootigiEe megoutéow 6Tt M Talhxy Anpoxgatioc moéfn
enfong Ta. GeOgo 3, otoxelo T (mednv debeo 3, otouyeio or), 52, 53, 59, 62,
85, 86 naw 90, magdygagos 1, tg ZuvOixng EK, Aéyw 1ng Beonioewg xat tng
dratnenoewg oe WYY TG VOUOOESIOG OV QITAYOQEDUEL TNV ®AT dAho TEOTO
ANV pécw TwV ETAQLOV TTOV £X0UV AdPel ddeia nawM tov PMU olvayn evidg
ToAMog OTOLNUETWOY ERL LITTOSQOMLADY TTOU 0QYAVMVOVIAL OTNV ahlodast.
Télog, xatd v xatayyéhhovoo, n Failxy Anpoxgatio waéfn ta debea 90,
magdyeaqos 1, 92 xouw 93 tng ZuvOixung EK, A6yw tng xoemynoewg mago-
vouwv evioyioemv oto PMU (oxéyn 7 g avougeoBorlopévg amopaoens).

Me v enidxn andépacn, 1 Emtooni| anéooupe ) faoer tov debowv 85 xal
86 tng SuvOiung vmofAinBeica xotayyehin xatd tov PMU xoi Tov eTouQuidy
HEADV TOV, UE TNV outohoyio, apevog, 6TL dEV Exouv epaguoyn ta Geboa 85
o 86 TN ZuvOvung xou, AQeTéQOU, OTL OeV VTGQYEL KROWOTLXG OCUPQPEQOV
(onépeg 13 éwg 19 g avarpeciBarllopévng aToPAcEmS).

H Emitooms dev élaPe Béon wg meog to péeog tng xatayyehlog mov otQé-
gpeton natd tng Tallxiis Anpoxgoatiog Pacel tov Geboov 90 g ZuvOnqung.
IMowv n Emtgomy exddoel v eniduxn amégoaon, to Ilowrodixelo, pe amod-
gaon g 27mg OxtwPeiov 1994, T-32/93, Ladbroke xatd Emtgomiig (ZvAroyn
1994, o. I1-1015, oxéyn 37), amEQQLYE TNV TTEOCPUYY] KOTA TAQUAEMYEWS OV
elxe ooxfioer n Ladbroke vmootneiovrag 61t 1 Emtgont magélenpe vo xon-
owiomolfjoeL TV eEovola ov TNg TOREXEL TOo GeBpo 90, magdyeagog 3, TNg
SuvOiung (oxéyn 10 tng avalpecBallopévis amToPacEwS).

Me ™V avageoiBarilouévn andpaon, to Mowtodireio axvwoe TNV EnidLXN
oné@ao, pue To oxenTird 6T 1 Emtoonyj, amogeintoviag oQLoTird TO OTQE-
POPEVO xatd Tov PMU 20w TV ETOLOLOV PEADV TOV TUTUG TNG KOTOYYEALOG pE
v artioloylo 611 Sev £xouv epaguoyn Ta Geloa 85 xow 86 Ttng ZuvBrxung xow
6TL BEV VTTAQYEL ROWOTIKG OUUQEQOV, XWEIS TTQONYOUUEVWS Vo €xEL OMOXAT-
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edoeL TNV eE€taon tov TnTipatog av N yahhxy vopoBeoia cuppifdteton mpog
TOUG TEQL avVTAYWVIOROU %avoveg tng ZuvOnxng, dev exmMjowoe TV vmo-
XQ€WON NG Vo eEETACEL QOOEXTIXG. TA TQUYUOTING KO voulrd otolxeio ov
g £€8ecav oYM oL naTayYEAOVOES DOTE VO LXOVOTTOLELTOL 1) oraftnon g
Befardtnrog mov meéneL va xapartoilel o TeMxt] anépoon megl Tng vde-
Eewg 1 un vmdoEewg magafdosng (oxéyn 50 g OVOLQECLBOAAOUEVIS ATTOPG-
oewg). H Emtgomni otfoiEe dnhadi tn ovihoyotns g o vopuxde eopol-
Hévn egunveio TV mEOUTOOEcEWY VTG TS OmOlEg uIopel vo yiver ogtotixn
extiunom megl g vrdeEewg 1 un twv mpoBfoilousvov maoaBaoEwy (oxéym
51 Mg avouQeotBoAlopévig ATOQPAoEWS).

Zug oxépeg 1 €wg 19 g avapeoBariopévng amopdoews extifetar dieEo-
dtG TO LoTOEXG TNG dLaPogds.

H Esutgon#} {ntel andé 1o Awaotiglo:

1) va avougéoer v avargeotBarlopévn and@aon xkatd To né€tpo mov axv-
QWOE TNV ENOKN anSpac):

2) vo amogpeiyel v meoopuyri Baoel Tov GgBgov 173 g 2uvOiung EK wg
afdaown rot

3) va xoavaduxdoer tn Ladbroke ota dixaotixd €E080 TG00 VOOV TOV IMow-
10d1eelov 600 xou EVOTOV TOV Axaotngiov.

H Tolxt Anpoxgatio Tntel ané to Auaotijplo:

1) va avoawpéoer v neoofarlopnévy amépacn xotd TO PETEO OV AXVQWOE
™MV enidixn anéEaon xal
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2) vo dexPel T autfjpata swov dwatvmwoe 1 Emitgomiy evamiov tov Igwto-
Ounelov.

H Ladbroke Tnrei andé 10 Ataotiolo:

1) va amogolyer Tig autfioelg ovopfoewg otg uvmoBéoeg C-359/95 P xou
C-379/95 P-

2) va rotadndoer v Emtgomn ko ™ Tardixi) Anpoxoatio ota dixaotixd
£Eoda g Ladbroke-

3) emxovourdg, av TO AxaoTtiolo dexdel TG AUTHOELS AVOUQESEWS, VA EXOL-
®Goer v v60eon xau va oamopavlel exi Twv pn emAvBbéviov onueiwv
g meooguyts tg Ladbroke otnv vnéOeon T-548/93 1 va avosmépyper Ty
vr60eon oto Ilpwtodixeio mooxewévov ovié va amo@aviel eni twv
onNueiov avtdv.

ITpog oTiiEIEN TNg autfioews avawgéoewg, 1) Enttpony meofdiier toeig Aoyoug
avalgéoews. O MEOTOS apoed vouxt) mAdvn, xadém to Ilgwtodunelo Exgive
6m, oodxg o Gebgo 90, agevog, xou ta GeBpa 85 xouw 86 Tng ZuvOnjxng,
ageTéeov, ovpBaivel va elvar xplowpa yio TV exidvon g drag vrobEéoewg, M
Emitpont] ogelder vo oloxAnpdaoer tnv eEétaot tng and mhevedg Gedgov 90,
mow Adfel Oéom wg mTEOS TO CHTNUa TG EPaQUoYNs Twv GoOQwv 85 xou 86 M
g TEOC TNV VIAQEN XOLWVOTIXOU CUUPEQOVTOS OtV eEETaon Tng xatayyeilag.
Kot auvtév 1ov 1o6mo, 10 ITpwtoduteio 6oLoe OEQE TQOTEQOUATNTOG UETAED
g Saduaociag mwov moofrémer o xavoviopds 17 tov Zvpfouliov, g 6Mg
®ePoovagiov 1962, TEOTOG RAVOVIOUOS EQPAQUOYTS TwV GeBowv 85 xaw 86 tng
SuvOiung (EE ed. €x8. 08/001, 0. 25) xou tng dadixaciog mov oTeé@etal xatd
%QATOVS PENOUG AOYWw TTOQOBGOEWS TWV VTOXQEDOEMV TOV, JIRAYUQ TOV OEv
oupPLBaterar pue tn dromgutixy) evyéoeta mov €xer  Emrgont| va amogaoiCe
7oL FTTUYY] Mo xaToryYeEAog meémel vo eEETALETOL KATA TTEOTEQALOTNTA %O
ROTG TIVOC (TWV EMLYERNOEWV 1) TOU ®EAGTOUG péhovg) meémer va HivnBel
owadunaoton.

O devtepog AGyog avawpéoews ovviotatar oto 6t 1o Ipwtodixelo £opale
ROTE VOUO, ®OoOOTL EXQLVE OTL M YEVAXT] QUTY] OQXY TTOETEL VO EQUOUOTETOL
axépn xoL 6tov pe datiotwon oxetxs pe to GeBgo 90 tng ZuvOrung dev
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amoterel pa Aoywdg avayralo mgoiméBeon yio Hoe SLaTtloTWwon OXETIXY UE
TO ®OTG@ 60OV £XOUV EPaQUOY Ta GeBoa 85 uai 86 Tng ZuvOnixng. Ev
neoxeéve to ITpwtoduelo ayvémoe tn dromiotwon Tng Emtoomg 611, ave-
Eaptitwg Tou av n yolhxy vopoBeoio oupPiBdateta Teog TN ZuvOrixm, eAlel-
TOUV OQLOUEVES TEOUIOBEoELS anagaltntes yia TV gpoaouoyn twv GeBowv 85
%o 86 xau, €V AN MEQUITTOOEL, SEV VITEOYEL oup@éQov oe emagxrt} fabusd yio
v eEéraom g xatayyehlag and mhevgdg Twv Gobowv 85 xou 86.

O rtoitog A6yos avalpéoews agopd QVETTGQXELO QULTIOAOYHOEWS, ®aB6TL TO
ITowtodkeio magéfn v VTTOXQEwOT, apeVOg, va EENYNoEL yia oo Abyo |
Emitgony 6geike va eEetdoer T yolhxrj vopoBeota amd TAEUQAGS Tov GBgov
90 mowv amogeipel Ta cutiuata TNg ratayyehiag mov omneiloviav ota Geboa
85 xar 86 %o, apetéQov, va cutlohoyfoeL yLoTl 1) Emitgony dev pmogovoe va
AGBer vtoYn to xowvoTLRG OUPPEQOVY Y va ogloeL TN OEwRd ue TV omola Ba
€mpene va eEETAOTOUV OL dLAPOQEg TTUYES TNG ratayyehiag 1 yia mowo AGyo
Bedbonoe 6T viEe mEOSNAWS EoPaiuévy N &x pégovg tng Emtgomntig exti-
HTON TOU KOLVOTLXOU CUUPEQOVIOG OTHV TaQovon vrt60eom. '

H T'ohhxfy Anuoxgoatia mooPddier enfong Toelg AGyoug AVOUQECEWG TTOOG OTH-
QEN g autioeds ts. O medTog elvaw 6TL TO Iowtodinelo éopare xatd vépo
6t dev éhaPe vnéyn M voporoyia Tovu Awaotnelov xatd v omola,
00dxIg ta xQaTixd pétpa dev agrvovv elevBepia 8QAoEWG OTIG ETMLYELQTOELS,
6nwg ovpfaivel oty Tagovoa vr60eon puetd to 1974, Ta Go0ga 85 xaw 86 g
ZuvOnxng dev UmOEOUV VO EPAQUOCTOVV OTLG ETLXELQNOELS QUTES Yo 600 SLG-
OTNUo To PETEO. GUTA TOQAUEVOUV OF LOYD.

Anavtdvtag otov Aéyo avté tng Tarhuxyg KvBegvijoews, n Enitgom] diev-
*QLVILEL MAVIWG 6T TEEMEL Vo ylveTow dLaxQLon UETAED TwV ®QaTXdY pETowy
Tov eMBEALOVV OTIG ETLYELONOELS CUMTEQLPOQES OvT(OeTEC meog Ta GeBga 85
nouw 86 tng ZuvOniung now exelvov mov, yweig va emmfaAlovv xdmol avi(Betn
TQOG TEOG TIG DLATAEELS QUTES CUUTEQLYOQE, SMNULOVEYOUV v vopxé miafow
T0 omnolo, and PGVO TOV, EQLORILEL TOV AVIAYWVLOUO. 2V medTN mEQ(RTWON,
N Emtgomy goovel 61t to GpBgo 85 éxeu EQAQUOYT] OTN OUUTEQLYPOQE TWV
ETUXERNOEWV TaQd TNV VIAQEY EOVIXMDV €X TOU VOOV VTOXQEDTEWY, aveEag-
™MTwg evlexouévng epaouoyis Twv GeBowv 3, otowelod T, 5 xow 85 g Zuv-
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0Mxng ota ev Adyw xgotxd pétpa. H Emtpony vmootneiler dnradn 6t o
emelEMON 6L POVO Pmoeel aAhd xaL OQellel, AOYW NG VITEQOXNS TOV XOLVO-
oV Skaiov ko Tov auécov amoteléopatog twv Ggbowv 85, magdygagos 1,
%o 86 g ZuvOnung, va apvnoel va cvupoeewOel meog Eva e0vird PETEO oV
emBAAAEL OVUTEQLYOQG aviiBeTn TEOg Tig dlaTtdEels auTég.

Avri0étwg, otn devtegn negintwon, To GO0 85 UTOQEl VTG OQLOUEVES TTEQL-
OTGOEIS VO UNV EQaEUOTETOL. AVTé ovppaiver oty vnd xpion vrdéOeon, otnv
omolo 1 vopoOeaia Tov 1974 dev emParrer ) ovvayn ovupwviog PETaED TwV
ARVQLOTEQWV ETAUQLMV LTTTTOdQOULDY, aAAE OVOOETEL KAT' OTOXAELOTIXOTNTO OTO
PMU v 0QYavwon Tov otoxfuatog pari mutuel extég wtmodgopov. To megro-
QLOTIXS TOU avIaywmVIouoy amotéleopo anoggéel dniady| am’ gvlelag and tnv
eOvixf] vopoBeolo xaL dev amauTe(TOL OQLOPEVY] OUUTEQLPOQE TWV ETLYELQT-
OEWV.

O devtegos A6yos avopéoews tng Tadlixtic Kufegvijoewg agoed vopuri
mAGvy ouviotopévy oto 6tL to ITpwtodixelo Oev Elafe vméYn v mAya
voporoyla, xatd v omofo 0 VORAAAwY #naTayyeAio. SUVANEL TOU RAVOVIOUOU
17 dev SixawovTOL vo OOLTHOEL TNV €xOOCN OQLOTIXNG OUTOPACEWS WG TTQOG
v YtaEEn M v amovoia tng meofaiionévng magafdotws twv Gebowv 85
%ou 86 tng SuvOnxng. Svyxexgwéva 1o ITpwtodixelo ayvomoe v awtiohoyio
g Emtgomiis 600v agoed v £AAeryr xowvotixot ovugégoviog oty eEé-
Taon NG *otayyehiag mov otneixdnxe oto otolxelo 6m, amé to 1974, n £Ah-
el  avTOyYOVIOMOU OTN YoAMXY 0yopd OTolNUATwV LTTodgopudv fTav
Gueon oaméggola tng vouoOeoiog, omdte M evdexouévn damiotwon magafd-
oewe TWV GeOowv 85 xou 86 and TS eTaupieg LTmodooudv xou to PMU dev Oa
emnEfale QNMOTEAECUOTIXG TIG CUVONRES AVIAYWVIOUOU UETA TN XQOVOAoYlo
avTi|- 600V agoEd Tov TEwv To 1974 xp6vo, N damiotworn evOEXOUEVNS TaQa-
Baocewg Twv xavovwy tng Zuvonrng dev Ba purogovoe va odnyroer Toed noévo
omv emdinaon amolnudoswy, TNV *oTtaPorr Twv onmolwv dev eivar aguodia
va dtatdEelr 1 Emvrpom.

O toftog Aéyog avairgéosws tng Farhxis KuBegvioews agoed vouut| mhdavn
ouviotapévn oto 6t To [Towtodukeio apglofritnoe tn droanQLuiri EvyEQEL TNG
Emtoomiig va otoagel xatd xQdtovg péhovg Aéyw vouodeoiag avupaivovoag,
®oTd TNV Amoyn tng, otn Zuvorun.

IMoénel va onuelwBel 6T, pe Toug SLoPGQovs AGYOUs avalQésEws OV TEOPAEA-
Mouvv, 1 Emitgont xow n Tadlxnr Anpoxpatio opgpopntovv, xaltor pe diago-
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QETLXY) SLaTVTWOY xou TEOOTTLXY), TO PBACUO TNG EMLXELQMUATOLOYIOS TOU
Iowtodixetov, xatd v omoio n Emitgony 6geire, modta, vo ohoxAnodoeL
v eEétoom tou InTipatog av 1 yorluxt vopoOeoio cupBifdletal meog tovg
TEQL aVTaYWVIOUOU ®avéveg Tng SuvOnxnNG 7OV QTOQQMPEL OQLOTIXG TN pBaoeL
Twv 6eBowv 85 xau 86 tng ZuvOrjung vroPfAndeloo xatayyeio.

Emouévog, moéner va eEetaotel n emxelonuatoroyln avti xabdg xaw 1 ovk-
Aoywotiri) mov ™ oTneitet.

2t oxfyn 46 tng avapeciBarllopévng aro@doews, to ITowtodikelo Siowl-
otwoe 6L «n Emtgomiy xivnoe t dwaduxaocia eEetdoews tng noatayyehlog ™mg
mooogevyovoag duvauel Tov 6eBgov 90 tng SuvOrxng, TOOXEWEVOL VO EXTL-
unoeL av N eowtegrt] Yoy vopoBeoio cupPiBatetor mpog Tic GAAeC datd-
Eewg g ZuvBijung, xow 6m 1 Swadixaoio avthi exxpepel axéun». Katé 1o
IMowtoduxeio, mpémer «xatd ovvémeia vo eEetac0el av n Emitoont pmogovoe
VO aOEQIPEL 0QOTIXMDG TNV HOTAYYEAO TNG WQEOCQPEUYOUCOS OSUVANEL TWV
GoBowv 85 xou 86 Tng SuvBiung *aw TOV xAVOVIOPOT 17, XwE(g Teonyovuévwg
va £yeL ohoxknodoer v eEétaon g xatayyehlag amd mAevpds GoBgou 90
™G ZuvOiung».

2t oxéyn 47 g avaeoBorlopévis anopdoewg, to Iowtodikelo ETTLON-
patver 61t «n Emtgomi vmootiipiEe, oto mAalolo g E£yyoagpns duaduxaciog
oL ®OTA TNV TEOQYOELrY Stadixacio, 6TL TO TEOPANUO AVIOYWVIOUOU TTOU
B€teL 1 xatayyelia dev umogel va AuBel magd puévo pe v eEétacn tou av n
e0WTEQLXY) YahMny] vopoOeoia 7eQl TOv €x TOL vOPoU povomwhiov tov PMU
ovpfifatetar TEOg Toug XAVOVES TNG SUVOHHNIG %Al pe TNV evdexéuevn moéu-
Baon duvauer Tou Gbgov 90 g SuvOnung xal 6TL, wg ex TOUTOV, TEETEL va
d00si mootegaudTTO OTNV EETaon auty, dedopévou 6Tl T QTOTEAEOUATA TNG
LOXUOUV YLot GAEG TIG TTQONYOUMEVES 1| UEAAOVOES GUUQWVIEC PETAEDY TWV ETOL-
QUOV LIITOSQOULDV (VTTOPVNUO AVTIXQOUOEWS, onuelo 46)». To IMowtodixelo
ouviiyaye 6T, «xatd ouvvémewa, to ITowtodukelo ggovel 6t M exntiunon, and
TAEVQGS TwV GEBowv 85 xaL 86 tng SuvOrxng, Trng OUUTTEQLYPOQAS TWV ETUL-
oLV Twodgopudy xar Tov PMU, Tig omoleg emioniuave Ue TNV natayyeilo Tng
n Ladbroke, dev 7tav duvatév vo ohoxhnowBel xwels Tnv moonyoluevn exti-
HNoM ™S EowTEQLRNG vopoBeoiag and mAevEds Twv datdEewv tng SuvOrqxnc».

To Ilowtodixelo éxgve 6T, av 1 Emttgony) dwamiotdoer 611 m owelo e0vunrj
vopoBeoia oupBifateton pe g datdEes tng ZuvBiixng, N CURTEQLYPOQE TV
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eTaupLdV odgodv xow tov PMU mov oupPifatetor ue v edvixy ovt
vopoOeoia moémer va OewonOel 6T ocupPipdaleton xar ue to Gdeboa 85 xou 86
™ Suvlhxng, evd av, 1 ev A6yw ouumepupogd dev oupfBateton mEog T
vopoBeoia auti], mEEMEL va EEETOOTEL TEQUUTEQW AV OUVLOTA TToQdfact Twv
GoBowv 85 xau 86 tng ZuvONxng (oxéyn 48 tng avageciarlopévng anopa.-
oewg). AvtiBétwg, av 1 Entgony dwasmiotdoer 611 1 vopobesia ovviotd moQd-
Baon tng SuvOTixng, mEémer vo €EETAOEL €V OUVEXE(D @V TO YEYOVOG OTL OL
etaipleg xow to PMU ovppoo@dvovton moog Tig dwatdEelg tng vouobeoiog
avtiig Oa pmoovoE 1j XL va éxeL wg CUVETELD TN ANY1] HETQWV EVOVTIOV TOUG
ue oxomé TV mavon Twv magofdoewv Twv dobowv 85 now 86 Tng ZuvOTxng
(onéym 49 1ng avogeotPariopévng aTOPAoEws).

To Iowtoduneio Exguve, #»otd ovvémelwa, ot oxéyn 50 tng avareoiarro-
HEVNG aTOPAoEWS OTL «dev propel va BewonOel 6T v Emrgont, exdidovrog
anéEaon TTEQL OQLOTLXYG OTOEQIYEWS TNG ROTAYYEAlQS TNG TEOOPEVYOVOAS,
duvauer Twv Gebowv 85 xow 86 tng SuvOniung, xweis mEONYOVPEVIS VO EXEL
ohoxAnpmoel TV eEtaon Tov av m ecwteQrt) Yohlxy vopoOeoia ovpfifa-
Ceton pe g dratdEelg tng SuvBiung, exmATiowoe TNV vnoxeéwor tng vo eke-
TAOEL TTQOOEXTIXG T TQAYUOTIXA Xow VOprd otolxeio mov tng £0ecov vIOY™N
oL %aTOYYEAAOVTEG, (DOTE VO PTOQEL VO CUNHOQPWOEL eog tnv asaitnon megl
g vdeEewg BefaudTnTog, M onofo TEENEL Vo YoQarTNEICEL pio TEMRT) OTo-
poon megi g vndeEews 1 un vndeEewg mogofdosws. Emopévog, m Em-
toomh dev £dxaw0vTO, 0TO TGV 0TAdLO, Vo xaTahiEeL 1L dev €XOUV EQPOQ-
pHoyf oL mpoovogegOeioeg OLOTAEELS TG ZuvOfung OTN OCUUTEQLPOQE TWV
RUOLOTEQWY YOAAMX(DV ETOLQLDV LITITOdQOULHV row Tov PMU, xatd twv onolwv
£BalE 1 TQOOQPEVUYOVOQ, %O, WG EX TOUTOV, OTN U1 VIaQEEN AOWVOTLXOD OUM-
PEQOVTOG TTQOXEWEVOU VO SLoloTwOOUV oL EOPOAAGUEVES ATTd TNV TTQOCPED-
youoo ToQOBAOELS, HE TV outohoyla 6Tt mEoxeLTar TEQL AV ToQaPd-
OEWV TWV HAVOVEOV OVIAYWVLOUOU».

H ovMoywotxfy tov ITowtodukeiov otneiletar dnhadh oty magadoxr 6t 1o
omé TAevEGg Gebowv 85 now 86 TG ZuvOfxrng VOULUOV TG CUUTEQLYPOQAS TWV
ETYELQTOEWS TTOV OVUHOQPEVOVTOL TTROg TNV €0vixh| vopoBeoio nabdg xow M
daduacia mov efvor oxOTUPO v ®kvNBel xOTA TOV EMIXEWRNCEWYV QUTHV
TOETEL VO EXTIUAVTOL PE YVOUOVA TO TRTnua av 1 vopoBeoia avti oupfifd-
Cetaw mEog ™ ZvvOnun.

Tpéner va onuelwBel ovvagdg 6tL o Thitnua av pla e0vixy vopobeoio ovp-
BBGteton mEOS TOUG TEQRL AVTAYWVLOUOT ROVOVES TNg ZuvOfung dev poget va
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Bewenbel xaBogromnéd oto mAaiow g eEETEOEWG TOV TNTHUATOS OV 1) CUNTTE-
QLPOQG TWV ETUXERNOEWV TOV CUUUOQPWDVOVTAL TTQOS T1) vouoDeaio auth epi-
nTeL ota deboa 85 won 86 tng SuvOrijurng.

Befatlwg, 1 amé mhevods GoBowv 85 xaw 86 tng ZuvOixng exTiunon s
OUNTIEQUPOQAS TWV ETALQLIDV LTTtodQomdy xar Tov PMU ngotimo0éter Tqv exl-
unon g yorlxng vopoOeolag, ANV Spws 1 eXT(UNON auTy £XEL WS R6VO
QVTIXE(PEVO TO %OTA 600 M vouoBeoion auti) elvo Lwavy| Vo ETNEEACEL TV €V
A6y oupmeQLpOQA.

Iedypatt, ta Geboa 85 xnai 86 tng SuvOiung agogolv uévov evépyeieg Oi-
YOVUOEG TOV OvVIOYWVIOUO OTLs oftoleg mpofaivouvv ov emxewpfioels €€ 1diag
newtofoviiag (BA. xatr’ auvti Tnv £vvown, oxetxd pe 1o GoBgo 86 TNg Suv-
0Mung, Tig amogdaoels Tng 20Mc Magtiov 1985, 41/83, Itahic xotd Emurgomig,
ZvAloyh 1985, o. 873, oxépes 18, 19 xauw 20- Tng 19mc Maptiov 1991, C-202/88,
FaAhioc xotd Emrgomis, xalovuevn anégoaon «Teguoatind», Zvlloyy 1991,
0. 1-1223, oxéym 55, zar g 13ng AexepuPoiov 1991, C-18/88, GB-Inno-BM,
Zudhoyr 1991, o.1-5941, oxéyn 20). Av 1 Blyouoo TOV AVIAYWVIOPG GUUITEQL-
Poed emfBEAAeETON OTIS EMYEQTOELG ONG TNV €BVLXY vopoOeoia ¥ av 1 TeEAEv-
tala dapogedvel €vo vouxé mAaloo To omofo, amé uévo Tov, amoxAelel
%G0e dUVATOTNTA AVIOYWVIOTLXTG CUPTEQLYPOQES TWV EMIXELQTHOEWY, To. dpOga
85 nou 86 dev €xouv egappoyn. Ztnv meQlmTwon Auti, O TLEQLOQLOUGS TOV
avIoYwVIopou dev ogeiletal, dmmwg agrivouv vo evvonBel oL dlatdEelc avtéc,
Ot AUTOPOVAN OUNTEQLPOQE TV eTXeQTioewV (BA. eniong ambépacn g 16Mc
Agexepfoiov 1975, 40/73 €wg 48/73, 50/73, 54/73, 55173, 56/713, 111/73, 113/73 nan
114/73, Suiker Unie ».Axn. »atd Emromnig, Zulloy tépog 1975, 6. 513, oxéyelg
36 £wg 72 nou, eidxOTEQM, OREWELS 65 %OL 66 RAOMG xow 71 now 72).

AvuBétog, to Geboa 85 naw 86 tng ZuvOrjung WITOQOUV VO EQPAQUOCTOVV v
TQOXVTTEL OTL 1 €OV vopoleoia agrjvel ™) SUVATOTTO AVIOYWVIOUOD, O
onoiog evdéyetar vo eumodiCetan, vo meguopileton M| va oteefAdvetan amod
avt6BovAn ovumeQupoed Twv emyepfioenv (BA. amopdoes ™ 29mc Oxtw-
Boiov 1980, 209/78 ¢wg 215/78 now 218/78, Van Landewyck ».Am. xatd Emtgo-
7Ng, Zuhhoyn tépog 1980/111, o. 207- tng 10mg AexeuPolov 1985, 240/82, 241/82,
242/82, 261/82, 262/82, 268/82 nou 269/82, Stichting Sigarettenindustrie »®.A7. ®otd
Emtontig, Zvhhoyi 1985, o.3831, xow tng 17ng IovAlov 1997, C-219/95 P,
Ferriere Nord »atd Emtoontig, ZvAhoyn 1997, o. 1-4411).
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Enopévwg, oto mhaiowo tng eEetdoswg ané tnv Emrtgomn tou evdeyouévou
g@aguoyis tTwv GeBowv 85 xal 86 tng SuvONxNg OTN CUUTEQLPOQE TWV ETL-
YEWNCEWY, 1 TEONYOUREVY EXTIUNON OQLOPEVNG €0vVixig vopoBeoiag mov enn-
QEGLEL TN OVUTEQLPOQA QUTH Aol pévov 1o Titnua av 1 vopobeosia avtr
a@iveL T duvatéTnTa avItaywviopot, o onolog evdéxetar va eumodileton, va
neglogiletar M va oTeePAdveTOL OO AUTOBOUAY CUUTEQLYPOQAE TWV ETLYELQH-
CEWV.

Koatd ovvénela, to Iowtodixelo Eogake vourdg rplvoviag 611 n Emtgomny),
OTOQQINTOVTAG OQLOTIXG TNV x*oToyyehio, yio Tov AGyo OTL dev elxav e@op-
uoyn ta Gobgoo 85 xar 86 tng ZuvOfiung xaw OTL OEV UTNQXE XOLVOTIKG OUW-
péoov, mELwv oAoxAmEdoel tnv eEétaon tov Tnripatog av 1 yohhxh e0vixt
vopoOeoia oupPifdtetal TEOS TOVG TEQL OVTOYWVIOUOU #aVOVES TG Zuvonxng,
OTNHOLEE TN OUAAOYLOTIXT] TNG OF VOULXWG E0QPOAUEVY] EQUNVELD TWV TEOUTO-
Ofctwv VIO TS OTMOlEg WIOQEL Vo YIVEL OQLOTIXY] EXTIUNOM WE TTEOg TO Qv
drampdyOnxav 1 6L ov TEoParioueves moQafdoeLs.

Kotémyv autov, 1 mooBaiiopévn oamépaon meémer vo oavolpedel xwelg va
QTOLTE(TOL VO, EEETAOTOUV TO AOLTA ETUYEWNUOTA TOV OVERTUEAV OL AVOLQE-
oelovoes.

Q¢ mgog v avarxounij T vrobésewg oro Ipwrodixeio

Katé 10 GeBgo 54, mobto £ddgro, tov Opyoviopot EK tou Aiwxactnelov,
6Tav TOo AXOOTHQLO %Q(VEL Bdowun TV avaigeorn, avoalgel TV axdpoon Tov
TMowtodxelov. Stnv megintwan auth pnogel &ite to Blo va amogovOei ogt-
onxd enl g Sogpoeds, epbéoov elvar dEn mEog exdixaom, &lte vo TNV
avamépper oto Ipwrtodnelo yo vou tnv *ELVEL

Aedouévov 6tTL 1 dwogogd dev elvar doum meog exdixacm, agov TO
Howtodinelo amo@dvOnxe pévov eni mog amd TG oUTLoE; Tov TEOERARE M
Ladbroke, 1} vt60eon mpémer va avortepngOel ¢ avtd.
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lNa tovg Aéyovs avtovg,

TO AIKAXTHPIO

amogpodatleL:

1) Avaugei v anépaon tov IMowrodixeiov g 18ng Xenrepfoiov 1995 oty
vnt60zom Ladbroke Racing zatd Emirgomig (T-548/93).

2) Avanépner v vi60eon oto IMpwroduxeio.

3) Emguldooetor g wgog ta dixaotixd éE0da.

Rodriguez Iglesias Gulmann Ragnemalm Schintgen
Mancini Kapteyn Murray Edward
Puissochet Hirsch Jann

AnpooetOnxe oe dnudolo ovvedpioon oto AovEepPovpyo otg 11 Noeupoiov
1997.

O Teappatéag O Ilpé6edgog

R. Grass G. C. Rodriguez Iglesias
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