EINTPOIH zaté EAAAAOS

ATIO®ASH TOY AIKASTHPIOY (méummvo wyiijics)
g 2315 Maiov 1996

Zrnv vndBeon C-331/94,

Emrgomii tov Evponaizdv Koworijrov, exngoonmotpevn ond tov AnufitoLlo
rovhoton, vourd ovpfouro, pe avitxkhnto oto AovEepfoigyo tov Carlos
Gémez de la Cruz, péhog tng Nopuniis Yampeolog, Centre Wagner, Kirchberg,

fEoopevyovoa,

HOTA

EAMpveniic Anpoxgotieg, enspoowmovpévng omé tov IHavoyudty Mulhové-
7OUAO, VoS ouvepydtn A’ oty ewdurt} vopurt] vaneeotio Evgomaindv Kotvo-
TtV Tov Yrovpyelov EEwtegindy, xat tv Avva Poxogpiilov, opfouvdro tou
Avamhnowti] Yrovgyol EEwteguudv, pe témo emdboewv o0to AovEeufoigyo
v Ilpeofela tng EAMGOog, 117, Val Sainte-Croix,

®naO7g,

mov €xeL wg ovilnelnevo va ovoyvoelotel 6tu 1 EAnvint| Anpoxgotio, osoh-
AGooovrag amd Tov 6o meooTBepévng atlag oglopéves VTN Eo(Es HeTOPOQDdY
%ot vitoPfdAloviag otov 6o auTOV OQLOUEVES UMNQEEC(ES TWV TTQOXTOQEWY
taEdlwv, Taéfn T vtoyeedoels Tov VEEYEL antd Ta dboo. 2, 9, TAQAYQOEOg
2, otoyglo B, now 26 wng €xtng odnylog 77/388/EOK vou Zupfouvliov, tng 17mg
Moaiou 1977, mepl evoouovioews Twv VOROOECLHV TWV HQOTHY UEADV TWV GYETL-
®DV pe Toug Péoug ninhov goyooldv — Kowvé ovotnua @bégov mooottfepnévng
oElag: opoldpoeen ogoroyinti fdon (EE ed. €xd. 09/001, o. 49),

* TAdooo Sradnaolug: n eAhyviri.
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TO AIKAZTHPIO (mépnvo tpuijuo),

ouyxelpevo omé tovg D. A. O. Edward, mpéedpo tpijuotog, J.-P. Puissochet
(evorpyned), P. Jann, L. Sevén nonw M. Wathelet, Sixootég,

vevinog ewoayyehéog: A. La Pergola
yoappatéog: L. Hewlett, vindAiniog Sownrjoews,

gyovtag voyn v Enbeorn angoatneiov,

ool dxnovoe TIg ayogeloels tov Otodixwv notd T ovvedglaon tng 15ng
defoovagiov 1996, xoxd Ty omofa 1 pev EAAnpvind Anpoxgatio mwagéoty did
g Imévvog Tahdvn-Moagayrouddxy, fonbot edimot vopurod ocuppovrov oty
] voprt vameeoto. Evgomaindv Kowothtov tov Yrovgyelov EEwtegl-
ndv, xot g Avvag Poxogptilov, n 8¢ Emrgomis dud tov Arnprnrolov I'tov-
Aovon,

0oy GxOVUOE TOV YEVIRG etoayyeAE0 OV OVERTUEE TIS TTQOTAOELS TOU %OTd TH|
ovvedgloon g 281ng Magtiov 1996,

end(deL TV andlovbn)

Andgoon

Me dwbygago mov momrororlfOnre oty I'ooppotelo tov Awootngiov otig
13 Aexepfolov 1994, n Emtgomy twv Evpwmoindv Kowothtwv doxnoe,
duvapel Tov debgov 169 g Zuvorung EK, mgooguyn pe tnv omolo Tntel va
avoyvooLotel 6t 11 EAAviny| Anpoxgatla, amolidocoviog and tov piQo mtQo-
onbepévng aklog (oto €Efg: PITA) OQLOUEVES VTNOEOIES PETOPOQADV HOL VITO-
Barllovtag oTov 6QO CUTGV OQLOUEVES VTTNQECIES TOV TTROUTOQE(WV TAELO(®V,
ntaQéPn Tis vmoyeedoels mov vméxel and ta deboa 2, 9, mapdyagog 2,
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otouelo B, xar 26 tng €éxtng odnylag 77/388/EOK tov Zvufoviiov, wng 17ng
Maiov 1977, negl evaguovioews Twv VOUOBeoUDHY TV xQaTdV PHEA@V TV OXETL-
®HV HE TOVG POHROVS xU*AOV QyacLdv — Kowé ovotnuo géov mpootifepévng
akfag: opowopoeen pogoroynt| fdon (EE £8. éxd. 09/001, 0. 49, ovo eEic: éxt
odnylar).

Mze éyyoagn 6xAnon g 31ns Aexepufolov 1991, n Emrgony yvwotorolnoe oty
EMnvinip Anpoxgatia tnv dmoyr] tng 6t oguopéveg duatdEels tov vOpov
1642/1986 yva v epagpoyr tov PITA xar dlheg dwardEes (PEK agid. 125,
te0yog A), 6wg TpomonowOnxe pue tov vopo 2093/1992 (PEK agf. 181, tetyog
A), nou s eyxvriiov apiB. 10/87 tov Yrovgyelov Owovopindv, tng 10nc Iov-
AMov 1987, avtéBarvav moog ta avotéow aeBoa g £xtng odnylag.

Aedopévov 6t 1 EMnvaxty Anpoxgatia diarionoe tig datdEews avtés oe woyo,

ToEd TV artioAoynuévny yvdun v onola g anniBuve oug 16 Zenrepufolov
1993, n Emrroont] doxnoe tnv vnd xplom woooquyt.

H moooguyfi avtl] meQuele, agyind, TEEK atudces: 11 Redtn agpoQoUoE TNV
analroyf ané tov PIIA twv vingecudv dieBvoic cdngodgomnic peroagoeds
Yoo To evi6g TNg eOvixtig emixpdteiag Tufjua s diadgouris: n dedregn v
arailayt and tov PIIA twv Balaoolwv meguyioewv pe mAola VG EAMNVIXT)
onualo wov dev meooeyylCovv alhodarotg Muéves (oto €Efg: xunhxés Baldo-
Oleg EQMYNOELS), Yia TO eVE6g TNg atytadlftdag Lavng tufjpa Tov mhov- 1 tolty
aQOQOVCE T1] POQOAGYTION TV TAQOYDV THV NTPAXTOQE(WV TaELdlwV OV EXTE-
Aovvran extog Kowvomrag.

Metd v Goxnom g meoouytis, 1 EAAnvixnt Anuoxpatia eE60woe Tov vépo
2303/1995 (PEK aoi8. 80, tetixog A), wov agevis pev vroffdirer oe PITA g

vrngeoies SeBvoic cdneodpopunlic PeTapPoEEs mov agogoltv To EVTOS TG
eBvuntic emxpdtewag tufipa tng dwdgoptic, agpetépov d¢ amalldooer arxbd Tov

PITA ng magoxes Twv mEaxrtoEelnwv TaEWlwy Tov exTeEAOVVIOL EXTOC TOV £0G-
povg s Kowétnrag.
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Katd ovvémewa, 1 Emtgont dfhwoe, ®atd tnv en’ oxgoatnglov ovlhtnoy, 6u
FLOLQOLTELTOL TNG QMTNG %L TG TEMTNG OLTLROEDS TNG.

‘Etot, mogopéver moog eEétaomn pévo m Oebregn owtlaon tns Emtgomig, mov
ogod TV asaAhoayri arté tov PITA Twv rurhindv Boloooiov megtnyoewy.

IIgog othEEn awvtris g owndoews, 1 Emtgonyy diatelveton 6t 0 cuvdvoopudg
v dlotdEewv Tav GeBomv 2 xat 9, magdyoagos 2, otouxelo B, tng éxtng odn-
ylog vmoypedvel Tt ®edtn WEAN va vrofdilouv oe ®ITA Tig nunMnés Bordo-
O€LS TTEQINYNOELS Y0 TO €VvTog TG owylahitidag Tdvig Tmijpo Tov whov.

H EMnvinii Anpoxgortio dev apgrofrntel to 6tL oL vnneeoies petopogds TOETeL
va vonetvton oe ®IIA ya 1o evtog TG eBvintg emtnQaTelag 1 Tng oLytaAltidog

- Lo tppo tng dwadgopric. Awatelveton Suwg, sedTov, 6t 1 PBdon emtolrig

TOV P6QOV, Nl TV HVRMADV Bohooolov meguyyrioemy, elvar 6xL pévov aueln-
téa, oA %ol dvoyeods mEoodlogiowy) oty mEdEn, it to mAholo evOéyeTal
VO AvayRoototv vo. dAdEouv amgofAéntwg oyédio mAsvosws. Emionpoalvel,
devtegov, 6Tt 1 PogoAbynon auti dev dumanoloyeltal, epéoov dev €xeL andun
Beomobel To oQLotvd nobeotdg empPoriic PITA ot PETOPORES TEOCHTWV,
evd, oTnv mEAEN, ov Oebvelg Boldooleg petapopés omaihdoooviol ond Tov
PITA oe 6ha To xedrn péA. Tolrov, mapatneel 6TL 1 — €0TM nOL PEQUHT) —
vrofolt oe ®HA twv xunhMudv Bodacolwv meguyrioewv mooxalel petove-
UTTUO. OTLS HOLVOTIRES ETLYELQTIOELS EVOVIL TMV EMEYELQTOEWVY TOlTWV YWQWHV, Ol
omoleg dev vGKELVTOL OF TETO0 POQO.

To Awaorrigto éxel 116mM nolvel 6Tt To edtnd cuvdeTind atoiyelo, To omolo mEo-
BAEmeL yio Tic maQoyEs vnNeEcLdV PETAPORAS To GoBgo 9, mapdyoagog 2, oTol-
xeto P, tng éxnng odnylog, amooxorel va eEaopahioer 6T ndbe npdTog UELOg
POQOLOYEL TLG TEOIQOYES VITNQECLDV UETAPOQAS TOU 0PoQoTV Ta TUHLATO TN
diadgoptig mov draviovrar oty emnpdreld tov (amdpaon g 13ng Magtliov
1990, vméBeon C-30/89, Emtgomi notd I'odllag, SZvihoyr 1990, o.1-691, oxé-
Yn 16). To 6eBo avtd vmoygedvel, ENOUEVMG, To ®QATN UEAN va vrofdAlovy
oe OIIA v mOQOYH VANEETLDY, TIg 0TOlES TQOTPEQOUV Ol ALOQYAVMTES HUKAL-
rndv Bodaoolov weguyfoemv, yio To Tufipo tng dwadoopric mov xelton evidg g
owytohtdog Cdvng toug, mEdypo dhhwote mou avoyvewelter wow 1 EAAnvint
Anpoxorio.
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Agv apgrofntelron, eEdhhov, 1t 11 EAAnvind Anpoxgatio dev €yel tn duvats-
THTA VO QOQOUTTUANdCCEL, HETUPATIRDG, TS TOQOYXES UTLNQEOLDV UETOQOQAS
mpoodmwv duvduer touv deboov 28, mapdygoagog 3, otouyelo B, Tng éxtng 0dN-
ylog.

H EMnvinti Anpongatia, xat’ agyds, dev pmoel vo agveltol va viofdhhel o
DITA g nunhnés OoAGoOLEG TEQUYNOELS, ETLHOAOUUEVY] TQUXTINS (PUOEMG
duoygpeles tig omoleg ouvovtd. Térolov eldovg dvoygpsteg, oltwg 1§ dAhwg, dev
opnolv yia vo amoderyfel 611 1 %ob1ig Poloretor oe ambéivin aduvaplo vo
eoouéoel 0Q0wMg TV €ntr 0dNyla, 6TTws To amaltel 11 Vopoioyla Tov Aaotn-
ofov (BA., v’ ovti} TV €vvola, ardgaon tg 27Mc OxntwPolov 1992, vrdOeon
C-74/91, Emtoomy| notd I'eguoviag, Zulhoyh 1992, o. I-5437, oxéyn 12). Kazd
v e’ angootrplov ovtitnon, Ghhwote, | Emtpont dfhwoe 6w efvor dote-
Beévn va eEerdoel, xaTd TOQEUKALON, TO EVOEXOUEVO TNG HOT OITOROTHY
pogoroyioews twv Bolacolwy autdv mepuyijoewv, av 11 EApvixty Anpoxgo-
tla amodelEer Tnv GrmaEn cofoodv duoyepedv Sowmnmnig @icews.

Emntong, 1 EMAvint] Anuoxpatia dev progel va emnaieltor 6t elval apehntéo
0 UYPog Tov TROLOVTOG TOV (PORov mov Ba 7TQOoErVITE OO TNV VIOYWYH OF
DITA Twv wunhndv Bolooolwv wegiynioswmy. Kou av andpy avté olnbeder —
npdypa mov 1 Emvtoomy) apgiopntel —, to yeyovog ovtd dev amaAhGooEL TV
®naBng T vmoxeeDoEDS VO Eauéoel 0pBdg v odnylo. Ilpémer, eEdAov, va
enionuavoel, 6mwg To £make now 0 YEVIRGG ELOOYYEAEAS 0TV TOQAYQOPO 8 TwV
seotdoedv tou, 6t 1) EAMMnvixty Kufégvnon dev pmogel vo vmootngllet tautd-
¥QoVvo. 6TL TO VYOG TOV TTEOLGVTOG TOU PEEOY elval apeAntéo xow 6TL 1 voywy
TV wurnhndv Bolacolwv wegmynoewv oe PITA Oa éxdntte cofaQd Tig HOLvo-
TINES EMLYELQNOELG.

H EMnvinty Anpoxortio dev iogel va eminaheltal, Rotoémy, 6t To mQoPAemns-
uevo oto doboo 28, mapdyeawog 5, g odnylog xabeotds emPoriic PIIA oung
peTagofs eocdnwY 1obeotdg Oev €xel AdPelL oglotind pogyry. 'Eotw nou ov
oAnfeder 6t 1 — perofoTwol  yogoxrtigo — OoTiENon  (pogoroywmdv
navévev ov dagpéoouy amd To €vo ©edTog HEAOG 0TO GANO evOEyETOL VO OU-
Vemdyetor oTREPAMDOELS TOV OVTAYWVLOROU, TO YEYOVSS 0UTo dev emLTENEeL OtV
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ElMnviny Anpongotlo vo pnv epaguéler opfds ta deboa 2 %ot 9 tng &g
odnytog now va. dnuovoyel €tor 1 (dia tétoleg oteePrdoels eig fog TV %O
THV PELDY OV EYOVY PETOPEQEL TTQOONUOVIWS TNV TN 0dNYia oTo EBVING TOVG
dtnoo (PA. mooavagepBeloo andégaon Emttgont navd Teguaviag, onéym 25).

Téhog, 1 EMAvirnty Anpoxgortio dev pmoel Avotteddg vo. emtnaiecOel tv amai-
hoyn amé tov ®IIA ng omofog Tvyydvouv oL diebvels Bahdooieg NeTApOQES
emBatdv %ot oL vurhixés BoAdooteg TeQUNYHOELS TIG OTTO(ES 0QYOVMVOUV ETLYEL-
ofoels TlTtwv Ywodv.

Aqgevég, oL PeTaoEs tQooMhITwY TQEMEL, ROT™ 0QYHYV, Vo utoxelvtol oe PITA
VIO TOL TUHUOTO TOV TAOU ftov dtoviovtar evids g avytohftidog Tdvng. Mmo-
QoUV va omaAAd.ooovTaL Tov @éQov awtol pévo Pdoel eEageTindv datdEewv
™G éxtng odnytog, 6mmg to GBo 28, wodyoayog 3, otouxelo . Alvorteldg
emwodelton 1 EAMviny Anpoxgotto éte dAha %odtn péln amalldooovv wig
peTopoeés avutés amd tov PITA ywels vo €xovv Adfel oyetint adeia, yo. vo
unv epagpéoer 0gBmg g dratdEels tng éntng odnylag (BA., not’ avty Ty €v-
vowo, amépoorn g Ing Ioviiov 1991, C-146/89, Emitgonmty noatvd Hvwpévov
Baothelov, Zulhoyni 1991, o. 1-3533, ounéym 47).

Agetégov, o. diebvelg Baldooleg petapoés, 6mms oL nunMxés Bahdooieg
TEQUYTIOELS TTOU dlogyavdvovtol pe ogetnolo Tolty XMoo, diapégouy, €& avil-
nePévoy, amd Tg nvnhudés Bordooleg meQINYNoals mov €louv wg ogetnofa
#neatog uéhog. Edunétega, autot tov eldovg oL petopopés Exovy onuela agpe-
Tnelags 1 apEewe dLopoeTird o’ 6,11 oL ®UrMrES BOAAOOLES TEQINYTOELS TTOV
£xovv mg onuelo apeTnoiog ®QATOG HENOS %O, ETOPEVIG, HaTH navévo, diEgyo-
vtoL o8 (noteQo Padusd amd v owyrohrdo Thvn tov popoioyotviog %Qd-
TOVG PEAOUC.

Yr' avtég g ouvOfines, moémer vo yiver dentii n deltegn ouxloon tng Emrgo-
ntiis.

Ilpémel, emopévamg, vo avoyvwelodel 6tw n EMnvins Anpoxgatia, omolldoco-
vrog amd Tov OIIA tg nunhxés BaAGOOIES TTEQUYHOELS, YLO. TO EVIOC THG QLYLO-
Mudog Tdvng tppo Tov whov, TOEERN TS VTOYQEMOELS OV VTEXEL AT TO
doBoa 2 non 9, mapdygogog 2, otoryelo B, Tng éntng odnylog.
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Eni tov diactxdv eE6dmv

Kotd to dpbgo 69, mapdyoapos 2, tov Kavoviopoi Atodumaciog, o nrindelg
duadurog narodmdleror oto diraotind £E0da, epéoov vriQEe oyxetnd aftnud.

Koaw6 v mogdyoago 5 tou (dtov debgov, o mugartotpevos duddinog xatodl-
xateron ota dmaotind €Eoda, entés eV 1 swagaltnorn avty ducloloyeltal amd
T 01601 Tov avitdinov.

H Emzoont| magourifnre anxd oglopéveg altdoelg tig omnoles elfye Stotumdost
pe To dundygupo Trg mEoouyrs e, o6t 1) EAAnvini] Anpongozlo Béomioe,
uetd TV dounan g TEoaguyig, 0QLopévo. ovayrala PETQO YL VO. GUMIOQ-
p@oeL T vopobeolo Tig pe v ntr odnyla.

Kowd ovvémea, n peout] tagalenon g Entrgomig moonAidnue amnd ) otdon
g EMnvintic Anuongatiog, 1 omolo neridnue xotd ta Aowtd.

Emopévog, n EMipvinry Anponpatlo moémel vo natodunootel oto dinaotind
£Eodal.

T toug AGyoug dutod,

TO AIKASTHPIO (mépumrto tufua)

ostopaocttel:

1) H EMvizd) Anpoxgotio, anerldosoviag amé Tov @égo meootbepéivig
akiag tig Oahdooreg meouyioets ne whoio viré eEhdvixij oypaio Tov dev wgo-
oeyyiCovv adhodamovg hpéves, yio To evedg Tijg avytodittdas Lavig Tijpe
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10V Thov, TeQEPN T VITOYEEDGELS OV VIEELEL 0 T deBoa 2 won 9, TaQd-
voeogog 2, arovyeio f, Tng éxntng odnyiag 77/388/EOK tov Zupfoviiov, Tig
17ng Motev 1977, megi evoguovicens Twv vorodesidv Tmv XQutdv pehdv Tov
GYETRDY NE TOVS PEEOVS ®DKxAOV EQY00LBY — Kowvé ciotyuo @égov mgoortt-
Oepévng aEiag: oporbpogyn pogoroyinij fdon.

2) Karodwdaler tnv EAMvizg Annoxgoria ote dunactirnd £50da.

Edward Puissochet Jann

Sevon Wathelet

AnuooretOnue oe dnuoolo ouvedgloon oto AovEgufotgyo otig 23 Maiov 1996.

O Toappotéag O Tlp6edog Tou TEUTTOU TUAHATOS

R. Grass D. A. O. Edward
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