ATIO®AZH wg 5. 10. 1994 — YTIOOEZH C-151/93

ATTIOPAZH TOY AIKAZTHPIOY (rnodto tufpo)
g 5ng OxtwPelov 1994

v vroBeorn C-151/93,

mov €yeL wg ovukelpevo afltnon tov Gerechtshof te ’s-Gravenhage mpo¢ 10 Auvna-
oTNELo, %0T’ eQaguoyYiv Ttov GeBoov 177 tng Zuvbrung EOK, pe wnv omolia
Cneelron, oto mhalowo g mowvixfg dixng wou exnngenel evamOV TOV ALToTVTOg
duoaotnefov xatd

M. Voogd Vleesimport en -export BV,

1 €x0001 TEOdMAOTIHNG ATOPACEWS WG TEOS TNV epunvela dlopdpwv daopo-
hoywdv dloxgloewv Twv TAQOQTNUATWY TV novoviopdy (EOK) 267/87 ng
Emrroonts, tng 28ng Iavovapiov 1987 (EE L 26, ¢. 33), (EOK) 1151/87 g Emt-
TooTthig, g 27ng Amoihiov 1987 (EE L 111, o. 21), wow (EOK) 2800/87 tng Emi-
toorthg, Tng 18ng Zemtepfolov 1987 (EE L 268, o. 47), mov xobogilovv Tig emL-
01Q0@Eg AOYw eEaywynic 0TOV TOUED TOU #QENTOS TOVAEQLHDYV, HOBDS KoL TOV
maoTinatog tov xavoviopot (EOK) 3846/87 tng Emtoomtg, tng 17ng Aexep-
Bofov 1987, mov xoBoplCer TV OvORATOAOY(O TV YEMQYLHMV TQOIOVTWY Lol w;
emotoopés natd v eEaymyh (EE L 366, o. 1),

TO AIKAZTHPIO (modto tpipa),

ovyreluevo omé tovg D.A.O. Edward, mpdéedpo tprfpavog, R. Joliet nou
G. C. Rodriguez Iglesias (etonynri}), dinaotés,

vevindg ewooryyeréag: C. O. Lenz
yooupatéas: H. A. Riihl, ®Gorog vrdiiniog drowmtoemg,

* Tadooo duadinaoiog: 1) olhavdui,
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hopfdvovtag vEOY TS YQURETES TTUQUTNQNOELS OV nUTéBeTE:

— 1 Emizooni} twv Bvowruindv Kowotijtwy, exrgocwmotiev and tovg H.
van Lier, vopund oopfovho, not F. de Sousa Fialho, péhog tng Nopwstiig Y-
peolag,

gxovtag voPn v Exbeon axngoatnolov,

Aot Grovoe TIS TtEoWoRInés aQatneNoels Tng M. Voogd Vieesimport en -export
BV, exmpoowiovpévig and tov duunydgo G. A. J. Dolk, xat g Emttgomiic,
watd T ovvedolaon g 24ng Pefoovaplov 1994,

ool GROVOE TOV YeVIRG elooyyeréa TOov avETTUEE TS TTQOTUOELS TOV KATH T
ovvedlaon g 24nc Magtlov 1994,

exdideL v androvodn

Amdégoon

Me pn oguotint] amépaon g Sng Pefoovaglov 1993, n omola meQLihde ato
Awaorijoo otig 8 Ampihlov 1993, To Gerechtshof te *s-Gravenhage (Kdtw Xdpecg)
vréPahe, duvdpel Tov dpbgov 177 tng Zuvirng EOK, mooduwaotind eowti-
pato g weog THv egunvela diagdpwvy dooporoywmdv danploswy TwV TOQQ-
Mpdzwv Tov xavoviopudv (EOK) 267/87 g Emtgomns, tg 281g lavovaglov
1987 (EE L 26, o.33), (EOK) 1151/87 ¢ Emtgomig, g 27M¢ Amgihlov
1987 (EE L 111, o.21), »ow (EOK) 2800/87 tng Emwgomig, g 18ng Zemtep-
Bolov 1987 (EE L 268, o. 47), mov xafoelouv Tig entotgopés Aoyw eEaywyiig
0TOV TOREN TOVU HQENTOC TOUAEQLHMDV, ROOWDG %at TOV TUQUQTIIUATOS TOU RAVO-
viopol (EOK) 3846/87 tng Emtgomic, tig 17 Aexepfolov 1987, mou xabo-
olCeL Tnv ovopatoloylo TV YEWEYLXMY TTEOIGVTWV YL TLG ETLOTQOPES HOTE. TNV
eEaywyn (EE L 366, o. 1).
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Ta goTipota autd avéxvpov oto mhalolo motvinig dlnng notd g etanplog
M. Voogd Vleesimport en -export BV (oto €Efjg: Voogd), n omolo didhneron dott,
%®OTG, TNV eEQYwYY TAQTIdWV RQENTOG TOVAEQUUMV TTQOG TOlTES YMES, avEyQope
ovoxQupels doopohoywmés MAGOES TNG OVOROTOAOYlOG TV  YEWQRYLHAOV
TQOIGVTWV YL0. TG ETLOTQOWES Hatd Tt eEaywyr} (oto eErjg: ovopatoloylo yio
TG EMIOTQOMES) 08 OQLOREVO aQLOPG eVTUmmWV eEQyWYNS YEWQYWMHMV TQOIOVTWY.

To enidino mpotdvra eivon Ta axdiovbo:

— pneotl ( w6dro) notémoviov pe (tepdylo) edxn(s) (xwols oved)-

— guITEEoBo. TEPALL QNS UE PTeQolYeS OV TEOEQYovTaL (Hvelng) ond Ita-
Aotg meopunBevtéc now yooxrtNElLovial amd avtols, petatd dAhwv, wg «pi-
pistrelli».

A6 1N dwoygoepio mQorIITTEL OTL TO. TEOIGVTO OWTE ONADONX®AY AVTLOTOLK WG
WG «UNQOl» oL «PTEQOVYES».

H Voogd notadwmdotnxre mowtodinwe amd to arrondissementsrechtbank te Rotter-
dam, pe amépaon s 307g Aexepfolov 1991, o mpdotpo 100 000 pLoQuvidy
(HFL). IIgog umedomiof} tns, viootiglEe 6t vglotatal £vo Teplddolo avoyiis
g TGEEms Tov 25 % uou 6TL 0 Uneds rotdémoviov eEanolovOel va natotdo-
OETOL WG PNEGS KOTOTOVAOY, EPGEOV TO TTROOKOAMNUEVO 07 aUTS TEPdHLO QAXNS
dev vregPaiver To 25 % Tov ovvolMxol Pdgoug, mogémeppe O OTNY ATT6QOOT
g 181 Iavovagiov 1984, 327/82, Ekro (ZvAhoyi 1984, 0. 107). Opofwe, emna-
Aovpevn Ty (dua obpoon, vrrooTiotEe 6Tl oL @TeQoUYES OTLS 0TTOfeg elval mQo-
oxoMnuévo éva tufqpa g dymg eEaxorovBolv va BewoUlvtol @reQoUyes.
ITe600eoe de 6L 1 ovEd (n omolo dev Tuyller mapd eldxiota yoappdoLe) dev
éxer napio agio.

H Voogd doxnoe €fpeon evdmov ToU TOAUPEAOUS TOWVIXOD TUHUOTOS TOV
Gerechtshof te ’s-Gravenhage.
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Evdmov tov duwaotglov avtod, 1 Voogd eEanorotOnoe va vrrootneilel 6t oL
#dLnol TV ETLOTEOPMV OV elye avoyedpel ota €viuma dev fitav ovoxQLBels,
mooébece Oe O6TL 0 xowvoTHGS VOUOBETNG, evéYel Twv TEofANuUdtmy Fov
Onpuoveyotv ®UTd HULEOUG OL OYETIHEG TEQLYQUMES, CVOTTQOCUQUELeL dLagndg
TOUG HWOMOUS AL TG TEQLYQUPEG TWV TQOLGVIWY, TRAYHO TO omolo £)EL wg
amotéleopa va Tapéyel Owmalwpa oe emloTQoWEs N eEaywyh ndbe eldovg ungov
1 pregolyus *oTéroviov.

To Gerechtshof éxguve 6ti, yia TV €xd001 TG 0QLOTIRTG UTOQACEDS TOV £l TNG
voBécemg, Ttav anapaltitn 1 vrofolt twv arnololBwy mEodiHaoTirdY EQW-
mMratwv oto Aootiolo:

«1.1) Tu onpalvouy, %at’ 001 eguvelo TV TAQUQTNUATOV TWV RATWTEQW HAVO-
viopdv g Emrgomiig, oL ®atwtéow otd ototxelo o néyoL ot mapatbépeveg
TEQLYQOPES TWV TEOIGVIWY HQENTOG TOVAEQNMV TO. Oomolel CVixOUY OTIS
HAGOELS TTOU OVOPEQOVTOL ROTWTEQW OXETLHA LLE THV ETLOTQOPY Abyw eEa-
ywyig oTov Topéd TOU RQENTOG OUAEQIHAV:

o) ITegrypoupy: “B. Mégn mwouvhegurdv (£1€Q0. TOV TOQUTQOIG-
VIWV):
II. Mn astoorewpévar
€) Mmool not TERdKLN PHedV:
3. Etéowv movieguudv”
K\don: 0202B1le)3

Kavovigpol: (EOK) 1151/87 g Emrgomtic, the 27mg Amol-
AMov 1987 (EE L 111, o.21), wov dpyoe vo
oyveL v 11 Matov 1987

AHOL

(EOK) 2800/87 =n¢ Emvpomrg, tng 18ng
ZemrepPolov 1987 (EE L 268, o.47), mov Go-
xLoe va 1o 0elL otig 21 Zemtepfolov 1987

) ITeguyoopy: “B. Mégen movheguudv (€teQa TV TAQUTQOIG-
VIWV):
II. Mn amootewpéva:
o) Hpfon »ou tévogra:
1. Akenw6owv, 0QviBwv #aL ogviOlwv”
KAiéon: 0202B Il o) 1
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Kavoviopot:

y) IleouyQoapt:

KAidon:

Kavoviopof:

0) Ileguyoapn:

K\gon:

Kavoviopog:

e) Ileguyoaqni:
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(EOK) 1151/87 wng Emvtoomiis, tng 27ng Amot-
Mov 1987 (EE L 111, o.21), mov doxloe va.
woydeL v 1n Maiov 1987

Aol
(EOK) 2800/87 wnc Emttgomiic, g 18ng

Sentepfolov 1987 (EE L 268, o.47), mov do-
ytoe va toyvet otig 21 Xemrepfolov 1987

“B. Mépmn movleguudv (€1eQa. TV mOQOTQOLS-
VIWV):

II. My amootempévo:

1) érepq”

0202 BHexn)

(EOK) 1151/87 tng Emirgontis, thg 27ng Amot-
Mov 1987 (EE L 111, o.21), mov GoyLoe vo
woyveL v 1n Maitov 1987

HOW
(EOK) 2800/87 wng Emroomiis, tns 18ng

SemtepPolov 1987 (EE L 268, o.47), mov dg-
¥toe va. e otig 21 XemrepPolov 1987

“Teudyio. %01  TOQUMQOIGVIN  TOVAEQUUDY,
GMo. a6 To oURADTIO, HOTEYVYUEVO, OoTTto
TETELVOUC 1} HOTES, TEPAYLO. e HOUROAOL:

Mmool now tepdyLo unowv”
0207 41 51 000

(EOK) 3846/87 tng Emwgomfc, tng 17ng
AgxepfPoiov 1987 (EE L 366, o. 1), mov GgyLoe
vo. 1woy0eL Ty 1n Iavovoglov 1988

“Tepdto. %Ol  TOQOITQOIOVEO,  TTOUVAEQLRADV,
dlMo oambé to ounduia, HOTEYVYUEVO, o6
TteTevoilg 1 nOTES, TEPd)LO HUE HORKOAL:

Alha: Miod 1j térogra, xwels oved”
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K\domn: 0207 41 71 100

Kavoviopdg: (EOK) 3846/87 wng Emwrgomic, g 17g
Agneppolov 1987 (EE L 366, o. 1), srov GoyLoe
va Loyoel v 1n Iavouapiov 1988

ot) Ieprygaopny: “Tepdyro %ol  moQATQEOLOVEG  JTOUAEQLRAY,

1.2)

1.3)

GMo oand To cundild, HUTEYUYHEVO, and
meTetvolc 1] #OTES, TEUAYLU HE HORNTAL:

Alha: — GMa”
K\don: 0207 41 71 900
Kavoviopée: (EOK) 3846/87 g Emwgomijg, g 171g

Agnepfolov 1987 (EE L 366, 0. 1), wou doyloe
va toyder Ty 1n Iavovaglov 1988;

e qola wAdon vrdyoviav ou pnool metewvdv 1 opviBwv pe (Tepdylo) ed-
x(s) (xwels oved)

— %o TV ntepfodo amd tiyv 1 Motov 1987 péyel v 1n NoepBolov 1987;

— notd TV weplodo amd v 1n Iovovaglov 1988 péyor tv 11 OxtwfPelov
1988;

e eQlnTwon oy To eodTNUa owTd dev eMOEYETOL YEVIRY) QTAVTI O, AANG
eEagtdrol améd to péyebog Tov HEQOVS TG QAXNG:

IT6oo peydho moémel va elfvar autd To HEQOG %Ol O OO UEQOS KoL HUTG.
moLo TEOmo weémeL va. €xgl astonomel, TEoREEVOY Vo ptogel o uneds Tou
weTEWVOU 1] T 6ovibag pe (to Tepdylo TG) edxn(s) (xwels oued) va
vy Oel o plo améd Tig *AGoELS TOU OVAPEQOVTAL AVWTEQW OTO EQMTNHA
1.1., o éwg ot (6mwg loxvov ratd Tig TEoavapeQheloes meQL6doug);
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2.1) Tv onupofvovv, not’ opO1 eounvelot TwvV TOQAQTNUATOY TWV HAUTWTEQW
novoviopdv g Emitoomniic, ov xatwtéom ota otouelo of xou ff wagaté-
UEVEG TTEQLYQOPES TWV TEQOUGVIMV KEEOTOS TOVAEQINMV Ta onola avijrouv
OTIg HAGOELS OV QVOPEQOVTOL ROTMTEQW CXETIHG HE TNV ETLOTQOYPT; AGYw
eEaywyns oTov Topén. TOV XQEATOG TOVAEQLHAYV;

o) Ieguyoogj: “B. Mépmn movhegindv (fteQ0 TV TOQOTQOL6-
VEWV):
II. M amootewmpévo:
B) mréouyeg ohOnAnpeg, £0Tw HOL GVEV TV

anguwv”
K\don: 02.02 B IT B)
Koavoviopot: (EOK) 2067/87 1ng Emtgomig, g 281g

Iovovagpiov 1987 (EE L 26, 0. 33), mov dgyloe
vo. oy0eL v 1n Pefoovaglov 1987
HOL
(EOK) 1151/87 tng Emivgomiis, tng 27mg AmQl-
Mov 1987 (EE L 111, o.21), mov doyoe vo.
woybeL v 1n Moilou 1987

B) Iepryoagpi: “Tepdito. %0t FTOQATQOIOVTIO.  TOVAEQLRAV,
GMo ambé to ovrdTo, KROTEYUYPEVA, OO0
meTelvolg 1 *OTES, TEPAXLOL Ue KoUK

dregovyec oAGrAngeg, €otw not Xwels To

ango”
K\don: 0207 41 21 000
Kavoviopég: (EOK) 3846/87 1ng Emirgomig, tng 17mg

Agnepfoiov 1987 (EE L 366, o. 1), mov doyLoe
vo, woyveL Ty 1n Iavovaplov 1988;

2.2) e mowo ambd TG ovapelpeves oto egwtipoto 2.1, otouelo o 7 otouelo
B, 1 1.1., oroyelo Y, ®Adoelg vdyoviov To epm@O0oBLa TERAYLO. QAYNGS HE
TTéQUYES 0o mETEWVOUG 1) HOTES

— %owd v meglodo amd v 1n @efoovagiov 1987 éwg v 1n Noegpfolov
1987;

— natd v megfodo amb v 1n Iavovaglov 1988 péyxor wnv 1n emtep-
Boiou 1988;
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2.3) Ze meQinTworn Tov To EQMTNUA auTd dev EMOEYETOL YEVIXT] OAVTNOT, GANG
eEaptdtor and Tov To6mOo pe Tov omolo €L artoromEl TO PEQOG QUTO:

AG NEEMEL VO TQOYUATOTOLE(TAL 1] ATOROTY|, DOTE VO UOQEOUVYV OL TTTEQUYES
e €va TEMd O QAxns vo vmayxboliv oe plo amdé TG HAGOEG TOU
avogégovial ota gguthipata 2.1, otoxelo o »ai B, xan 1.1., orotyelo v
(6mwg foyvav xotd Tis Rpoavogepbeioes negLddovg);»

‘Onwg magatneel n Emtgoni), to Awaotiowo, oto mAaioo Teoditraotirig
nagamopnic, dev diatvadver ovpufovievtnés yvoues el YEVIX®OV 1 vROOETL-
x®OvV Inmqudtov (BA. anégaon g 16nc Ioviiov 1992, C-343/90, Lourengo Dias,
Zvhhoyn 1992, o. 1-4673, onéyn 17). Zvvendg, ta vrofAnBévia egwtiuota
nEémeL vo. exAngBovv vé v €vvola 6tL Tntelton va raBoQuotel oe moleg dua-
®OLOELS TWV TAQUOTNUATOV TV AHOVOVIOUDV 267/87, 1151/87, 2800/87 now
3846/87 epmimrovv 0 OVOPEQOUEVO OVOTEQW Otn o%éYn 3 mEoidvia rou vid
TTOLES TQOUNOBECELC.

TTpéner va maQaTnENOel TEORATOPRTIRDG OTL OL TROUVAPEQDEVTES HAVOVIOUOL
267/87, 1151/87 »on 2800/87 x0NOLOTOLOUV TIS (OLEG TEQLYQAPLHES OVOUATIES Yi0
T Owonpioels otg omoles elvar duvatdév va vaayBolv ta emidiwo mooitévra.
AvuBétwg, o navoviopdg 3846/87 nabiépwoe, Pdoel tng Zuvdvaouévns Ovoua-
tohoylog, o véa Ttagivéunon, n onola, duvdauel Tov GEBEoY 4 TOV KOVOVIOUOU,
t€0nne o woy0 v 1n lavovaglov 1988.

Kabéva ané ta 800 mpoibvto Ba mémer va eEetaotel YwoLotd, oe oxfon pe
®aOepLd awd T ev Aoyw duangloels, agevig xatd tnv ovopatohoylo Tov xon-
oWwomoovv oL xoavoviopol 267/87, 1151/87 wow 2800/87 (oto €EfG: maAaLd Ovopa-
TohoYln) ®ow aPETEQOV HATA TNV OVOuTOoAOY(O TOV %avoviouov 3846/87 (oto
€ENg: véa ovouatohoyia).
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‘Ocov agopd Tovg uneovs (i m6d1n) xotémoviov pe (Tepdyo) pdyn(s) ymweis
oved

To 7oy avtd pmoel vo xoTatayel o8 TQELS LEYAAES naT1yoQlEs, Tig omoles oL
ovOTEQW HOVOVIOROL TtQOPAEmoVY VTG dLowoEeETROTE ®WAKOTG: TOUg UNEols
[02.02 B II &) 3 otnv moloid ovopoToroylo xaw 0207 41 51 000 otn véa], ota
TETOQTNUOQLO. T Tétogta [02.02 BIla)l owy moloud ovopotohoylo o
0207 41 11 000 7% 0207 41 71 100 ot véa] 1 oV %ATNYOQEO. TWV AOLTMDV
nEol6vVTV («€TeQo» N «GAho») [02.02 B II ex 1) otnv moAdild ovopotoroylo 1o
0207 41 71 900 ot véal].

H Entrgomnt virootngllel 6t 10 enfduno mooldv mQémel vo. vaToToyel otV HoT-
yoplo Tmv AoWTtdV TEOIOVTWY.

Katd tnv Emtgorny, dev pwogel vo. medxeltol yio uneo, dedopévou 6t o xotvo-
Tndg vopobétng, oto dpboo 1, onuelo 2, otolyelo €, tov novoviouot (EOK)
1538/91 tng Emitgomtig, tng Sng Iouviov 1991, yio tov %0.00QLo0né Aemtopeodv
RAVOVV EVOPEL TG epaouoyrc Tov xavoviopot (EOK) 1906/90 tov Zvpfov-
Mov oyxeTnd pe oguopévous ravoveg eumoplog yia to neéag moviegundv (EE L
143, 0. 11), vioB€noe Tov 0QLoUd 1oV «UNEOl» M «modtol» mou KeNoLoToLelToL
otoug novoveg Tegl xpfatog moviegudv g Owovouuriic Emrgomic tov
Hvopévav EBvodv yia tnv Bupdnn xon o omofog €xer wg eErig:

«76d1: 1O pneralo ootov, To wvnuLolo 0oTotV %aL 1 meedvy poll ye to puind
ovoTnua mov To meQuBdihel. O 800 Topés mEEMEL VO TQOYUATOTOLOTVTCL OV
OTIS *AEDDOELD.

AvtA  ovhhoyonrn dev pmogel va yiver denti). H novoviotin] o0Bwon v
omolo. emxahelron 1 Emtoomi| dev vaioye Tl TNV EMOYH TWV KQOYUOTIRDV
meQLotaTindv. Zuvendg, Ogv umogel va yivel eminAnorn g eubpioswg autig
QOGS TOV OHOTO TNG EQUNVELDS TWV ROVOVIOUDY IOV GVOPEQOVTOL OTO TTQOSLHOL-
OTHO EQMTNHUCL
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H Esttgont woyuplletar 6t oL elopogés enl twv tepayliowv moviegurdy Exouv
TAQAYWYO YUQUNTNQC EVAVIL TG ELGPOQES enl oAOxANQOV TOU Tayloy FTovAe-
owoU nar amwoteholv ouvaETNoT) TG oYfoewg wovu vlotutol peTaEld tov PBd-
QOUG TV ALUPEQWV CUTHV TTEOLGVIWY oL TOV BAEQoug 0AG®ANQOV TOoV TPaylov
TTOUAEQUHOT HaL, €V aVEy®T], TOU HECOV 6QOV TV gUIToQIXAdY dELDY TwV OLa-
ooV autdv goldviwy. Ov oyéoelg autég exgedlovior pe ouvieheotée. T
tov %€aB0QLopd TV eMoTEOPdV Adyw eEuywyhic TV TUQAYWYWY ROIGVIWYV
KONCLLOTOLOVVTIOL OL CUVIEAEOTEG TTOV YQNOULOTOLOTVEUL YLC. TOV VITOAOYLOUS
TV el0pogdv. I'a tov Adyo avté 1 Emtgomyy toviCer pe eppovij 6w yio tov
EVVOLOAOYING TTQOCOLOQIOUS TWV FEOIGVTIMWY TOV TEHO)LONOU, Omtmg elvar oL
pneof ®aL ot greQotyes, meémel va Aapupdvovial vitéyn ov oyéoels Bdoove.

Oturte 1 enyeionuotoloylo avth pwogel va ylver dexty.

Kard to Gebpo 11, mapdyoapog 1, tov xavoviopod (EOK) 2777/75 tov Zup-
Boukiou, g 29ng OntwPolov 1975, mepl #owifig oQyovdoews oyoQls OTov
topéa Tov npéotog moviegwdv (EE ed. €xd. 03/014, o.71), ot extéheon Tou
omofov exdé0nuayv oL navoviouo! 267/87, 1151/87 wor 2800/87, «oL yevixof
novéves ylo TV eguivelor tov Kowot Aaoporoyiov xae o eldirol soavéveg yio
TV EQOQUOYTH TOV Loy lovY Yo ©1 daouoloyunt ®oTdtoEn Twv mEoidviwy, Td
omola, Aol o APV HAVOVIGUOG (...)».

Katd tov yevind navéva A 3 B yio tnv eopnvela tng Zvvdvaouéving Ovopoto-
Aoylog, m omolo seQLéyeTaL, TEMTOV, 0TO0 TOQAQTIUA Tou *avovicpoD (EOK)
3618/86 tov Zvpfovifov, g 24ng Noepfolov 1986, yio v TQomorolnon tov
novoviopod  (EOK) 3331/85, tgomomoumtnot tou sovoviopot (EOK)
950/68 megt touv Kowoi Aaocpodroylov (EE L 345, o.1), o omolog doyloe va
woyoer tv 1n Iavovaplov 1987, xa, dedtegov, oto magdotnua I Tov xavovi-
opot (EOK) 2658/87 tov Zupfoviiov, g 23ng Iovhlov 1987, yio ) Aaopolo-
yert ®ot Zrawnotinty Ovopatohoyla now 1o Kowd Aaoporéyo (EE L 256, 6. 1), o
omolog doxwoe va woyter Tv 1n Iavovoglov 1988, ta avaperypévo mooiévia
HATOTAOTOVTOL OUUOVO He Ty VA 1 to eldog mou toug moadidel tov
oUoLMOON XULEUATHQA. TOVG.

Katd ovvémewn, o pnpés otov omoflo eEanorovBel va elval wgooxodnuévo €va
TeRdRIo QGyYMs moémel vo. yopoaxtnellerol wg pneds, ®raTd TV €vvola TV
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dwonploewv 02.02 B 1II €) 3 tng mohowds ovopatoroytog xat 0207 41 51 000 wng
véog, ov To ev AOYm TERAKI0 edxNG dev elvor 0.oneTd peydho, dote va moodidel
070 TEOIGV TOV OVOLDOT YOQAKTHO TOV.

To eBvind SnaoTHQLO, TQOREWEVOV VO, EXTWHOEL OV TOUTO CUUPOLVEL EV TTQOHEL-
pévw, opelhet, dedopévou 6L natd Tov %EloWo XE6VOo dev VRTQYXAV OYETIES
rnowvotinés dotdEelg, vo AMaPel vitéyrn Tig cuvBELES TTOU EMXQOTOVY OTO E0VIHS
EUTOQLO KoL TIS UEBGOOUG OV YENOLUOTOLOVVTAL HOTA TAQAG00T YLO TOV TEUO-
xXiouo.

‘Ocov agod T1 anQLoN «TETOQTNUOQLOY (1] «TETAQTO»), OL EWEENYNUATIHES
onpewdoelg ya 10 Kowd Aacporéyo ogltouv to omloBlo TeToTnuéoLe g
OTTOTENOVUEVD, €06 TV HVAUT, TOV UNed, To omioblo Tufpo Tg eaxNG HaL TNV
ovEa».

Aedopévou 6m 10 emifuayo mEoi6v dev meguhopPdver Ty ovod, dev prtogel va
xavavoyel oty dudxngion 02.02 B IT a) 1 wng mwohordg ovoportoloylag, 1 omwoto.
®nahOTTEL TOL UL 7 TETAQTNUOQLD, Kwlg napfo AN Otevnplvion. Zto emyel-
onpa s Voogd 6t 1) oved dev €xeL xapla owovopnyj orovdatétnta vow 6Tl M
amovoia g dev elvor onuavey] mweémel vo 600el 1 amdvnon 6t To oTouyelo
avtd Oev €xer amodenyBel xow 6t ov emeEnynuotinés onueidoels wEofAémovy
ONTG 6Tt TO «0TloOL0 TETAQTNUOQLO» TTEEMEL VO TTeQMOUPEVEL TNV OVQEAL.

Av 10 TROOKOMNUEVO OTOV UNEO TEpd0 Qdxns &ival Téoo peydho, dote vo
Tov 71R00ddEL TOV OVGLHIN XUQOUTHOA TOV, TO TEOIOV MEETEL TOTE VO, HATOTO-
vel oty xoTnyoplo twv Aowmdv meoidviwy, dnhadi t dudxngion 02.02 B II ex
1) TG TOAALES OVOUATOAOYIOG.

H véo ovopazoloyio. diamglver peto&ld tng daoporoyiniis danploemg
0207 41 11 000, 1 omoio. ®AADITTEL TO. «PLTC. 1) TETOQTON, XwEls xoplo GAAn diev-
nolviom, ot tng dooporoyuniis diangloewg 0207 41 71 100, 1 omolo. ®OAVETEL TOL
«UO6 1) TETOQTA XwEIs 0vEd» (1} VITOYQAUMON aUTH OV VIAQYEL OTO TEWTOTL-
70).
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To emipoyo meoidv umwogetl cuvends va vrayBel oty tehevtalo outh xaTyo-
ofa, av To mpoorohAnuévo THRpRa TG QXS avitoToLel mEOG To omioBio Tufpa
g edxNs Tov ®oTéIOVAoY, Aapfavopévav vy Ty Tegdmglwv avoyig o
yivovtor OerTd yio TOV TEPULONO.

Av to TTHa odyng elval vitegolnd peydho yio vo Uogel To meoidy va Koed-
ATNOLOTEL WG «NQOG», dAAG Vitegfolnd [rQ6 yLot HITOQEL VO XUQUXTNQLOTEL WG
«TETOQTNUOQLO», TOETEL VO HUTUTAYEL OTNY RaTYoRld TV AoLdV TEOIGVTWY,
onradn ) dudxpton 0207 41 71 900.

Katd cvvéneia, oto awtotv Ouaotiiglo meémel va dofel ) eEvig amdvinon:

— O navoviopdg 1151/87 wow o novoviopds 2800/87 €youv v €vvoio 6tL 0
pnedc xotémoviov pe (tepdyro) odxn(s) (Ywels ovpd) AaTOTAOOETAL OTY)
OLdnoLomn;

o) 02.02 B II &) 3 («unoof now tepdyio pnedv e€tépmv TouleQurdv») Twv
TOQOQTNUATWY TOVS, OV TO HéyeBog Tou TijuaTog eaxng dev mpoodldel
070 TEOIGV TOV OVOLDOT YOQUHTH QU TOV,

B) 02.02 B II ex n) («étepa»), o avilBewn meplmTwon.

— O novoviopdg 3846/87 éxer tipv €vvolo 6Tl 0 p1eog ®OTOTOUAOD e (TERAXLO)
daxM(c) (xwolg oved) natardooetol oty didrolan:

a) 0207 41 71 100 («puod 1 téragtd, xwels oved») Tov TOQUQTHRUTOS TOU,
oV TO TEPGY L0 NS CVILOTOLKEL oG To oftlalio Tppa tng edyns, Aap-
Bavopévav vrtéyn twv wegbwelwv avoyic wtov yivoveal dextd yio Tov
TEUOKLONGS,
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B) 0207 41 51 000 («unQofl xow TendxLo Pnedv»), ov TovTo dev ovpfalver ko
av 1o péyebog autol Tov Tepaylov pdyns Oev petafdiier Tov ovouddn
KOQAATHQO TOU TTEOLOVTOG,

y) 0207 41 71 900 («@Aha»), ov dev pmopel va xatatoyel oe xoplo amxd g 6o
TEONYOUUEVES SUOUONOYIHES DLOKQIOELS.

‘Ocov agogd 1o Enme660La TeEpdyie. odyNs BE PTEQOVYES

A6 o egmTrpoTo mEoxtmTeL 6L d00 elvor o mOovEC daopoloYIHES RATOTO.-
Eelg yio 70 mEOi6v awts: M natdToER Tov wg gregotyos [dangloeg 02.02 B II
B) tng mohoudg ovopartoroylog now 0207 41 21 000 tng véag] i n #otdTokh Tov
ot dudaQLon Tov xoAvTTTeL To. howtd motdveo [danploeg 02. 02 B ex m) g
mohotds ovoportoroylog xow 0207 41 71 900 wng véog].

H Emitgont, 11 ool otneifetor xow G otov mooovogegBivia xovovioud
1538/91, vmootneiler 6t To MEOI6V OVTO TMEEmeL emiong vo notatoyel TNV
noTyoQlo Twv Aowtdy mQoldviwy, ®abéoov to debgo 1, onuelo 2, mpdty nepl-
TTTWOT), TOV &V AGY® ®OVOVIOROTU 0Q(TeL TN gpregotya wg eEfg:

«pTeQOlY0: o Booyévio 0otoly, N KeEuls oL 1 wAEvY, patl pe To puiné ov-
otpa [wov to megdiher]. H duon, ovpmeglapfovouévev tov roQmndy
ootdv, elvon duvordv elte va €yer elte vo pnv €xer opaleedel (...). Ov Topég
TUQETTEL VO TTQOYILOTOTOLOUVECOL ERGVEW OTLG HAELOMOELS».

H Emitoomni] ®otolfjyel 0T0 CUUEEQUOU0 OTL O 0QLOMOS auTéG TG OAGXANENG
p1EQOUYNS dEV ROADMTEL TO. EUTOOOOLL TEUAYLD QAXNS e PTEQOTVYES Ol METEL-
voug 1 #OTEC.
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52 To emyelonpa avtd Oev progel va ylver dentd. ‘Onwg avapépdnue avotéow, o
HAVOVIOUSG auTds dev veloTato Ratd Tov ®QIOWO XQOVO %Al GUVETMS SV 7L~
toémeTat 1) enluA)o1) ToOU VIEQ OQLOUEVIG EQUIVEIUS TOV HAVOVIOU®VY OV TEQU-
t0evian otd TEOAIRUOTIRA EQWTHLUT.,

33 Ov gnéyelg o avartiydnuav ovotéow ota onuela 17 fwmg 21 oyetnd pe T
daoporoyin] xotdraln twv pnedv 1oTémoviov pe (tepdylo) axM(c) ywels
ovQd Loy oLV, TIEOVUEVV TWV UVOAOYLDV, Rl Yol T1) dUOROAOYIRT HUTETAEN
TV eumEocbiwy Tepayiov odxns He @regolyes.

s Katd ouvvérela, oto drtotyv dmaotiglo seémel vo dobel 1 eEfg amdvenon:

— O navoviopds 267/87 nat o ravoviopds 1151/87 &xouvv tnv €vvola 6TL TO NTt-
060010 Tepdo QdYNS Ne pTeQoUyes Ol TETEVS 1 HOTU HOTUTAOOETOL 0T
Suanron:

a) 02.02 B II B) («wtépuyeg oAGuAnQES, £0T® HOL GVEV TOV GHOWV») TV
TLOQOQTNIATWY TOVS, OV TO PEYEBOg Tou TRARATOS QOYNG Oev mEOod(deL
0T0 TTROIGV TOV oUOLMON XUQOUKTHQO TOV,

) 02.02 B II ex 1) («étega»), oe ovilBern meplntwon.

— O nravovioudg 3846/87 €xel tnv €vvole 6Tl TO ERTQOCTOLO TEUAXLO QOXNG HE
preQOvYEG 0Itd TETELVS 1) HOTO HATOTACCETAL 0T SLARELON:

a) 0207 41 21 000 («pregolysg ohOxAnges, €0t oL YwElg dxea») Tovu
TOEAQTIHATOS TOV, ov To PéyeBog Tou Tepoylov pdxng dev mEood(del oto
7tQol6V TOV OVOLMON YOEARTHQA TOV,

B) 0207 41 71 900 («6Aha»), ot oviiBety TeQliTon).
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Eni tov dnaotixdv eEodav

Ta €Eoda oto omoia vroPAiOnue n Emttgoni tov Evporoindv Kowvothtwy, 1
ormolo. ®atébeoe moQoINEfoels oto Awaotiglo, dev amodidovror. Aedouévou
6 m magovoa dwadiracio éxel wg mEOg Toug dtadixovg Tng niplog dixng Tov
YOQOXTIQO TTOQEUTITTOVTOG OV OVEXVPE EVTTLOV Tou eBvinoD dixaotnglov, o
OUTO EVOTTORELTOL VO otopavOel el Twv dwaotndy eE6Owv.

T Toug Adyoug autodlc,

TO AIKAZTHPIO (mpdrto tuijua),

nolvovrag ent Twv epwTnudtoy mov tov vréfale pe Adto&n g Sng PePoova-
ofov 1993 1o Gerechtshof te ’s-Gravenhage, oro@olveTaL:

1) O zovoviopog (EOK) 1151/87 g Emwrgomiis, s 2715 Anguiiov 1987, xon o
xnavovienés (EOK) 2800/87 tye Emitpomiig, Tyg 181 ZenrepfPoiov 1987, mov
%afopitovy Tis emioTgogis AMoym eEaymyiis 610V Topéd Tov *kEENTOg TOVAEQL-
®»v, £ovv TV fvvole 6TL 0 PNE6s ®oTéTOVAOL NE (TERGL0) EAXN(S) (Kmels
0Vgd) ROTATAGGETOL 6T dLaxgLon:
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) 02.02 B IT ¢) 3 («ujgol ®uL Tepdyie o0V eTEQMV TOUAEQXGDYV») TOV
TEQUETNRATOY Tovg, av to uéyebog Tov THinUTOg QayNg dev Tpoadider
GT0 TEOIOV TOV OVOLM] YUQUARTIQU TOV,

f) 02.02 B IT ex 1)) («Erega»), o avriBern meginTmon].

2) O zavoviepds (EOK) 3846/87 1 Emvrgomiig, s 17ng Asxepfoiov 1987, mov
%0.000iCeL TV ovopoToloyic TOV YEMQYIRGDV TOOIOVIOY VLU TIG EMIGTQOWES
»ord Ty sEaymyi), £xeL Ty évvola 6tL o pjedg xotémoviov ne (Tepdyro) 0d-
1m(e) (yweis oved) nutardeceTor oty d1GxoLo:

@) 0207 41 71 100 («prod 1} Téregro, Jeis 0ved») TOU THQUQTIHNATHS TOV, UV
T0 TENGYLO OGNS EVTLOTOLYEL TQOG TO omicOLo TUAjpa g 0AXNS, Aupfavo-
REVOY VTOYT] TV TEQLBMEINY avoylic ToU YivovTal dERTd Yio TOV TERUYL-
ouo,

) 0207 41 51 000 («p@oi ®oL TERAYLO. MJODV»), 0V TOUTO dev gupfaiver not
ov 1o pnéyedog awtov Tov Tepeyiov pdyns dev peraPdller Tov ovoLdd
Y OEOOUXTIQC TOV TTROidVTOG,

v) 0207 41 71 900 («dAde»), av dev ToQEl vo ®atoTayel o€ xopia oo Tg dvo
o yoineves daoporoyirés draxgioers.

3) O xavoviopdg (EOK) 267/87 g Envrgomiis, tns 28135 Ievovagiov 1978, mov
®0.000iler Tig emioTEOPES AOYD eEaywyiic oTov Topée Tov %QE0TOg TOVAEQL-
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nMV, ®ou 0 xgouvagepeis novoviopds 1151/87 éxovv tipv £vvoira OTL TO ENR-
060010 TEMGEYLO PEYNS ME PTEQOVYES GO TETEWVO 1) KOTO XUTOTAGCETLAL OTH)
dudxgion:

o) 02.02 B II B) («wrépuyes 0honAneEs, £0TM XKoL GVEV TOV GXEWV») T@V
TOEEOTUATOV TOoVs, 0V To néyedos Tov tpijuoatog gayns dev mgoodider
070 TTEOIGY TOV OVGLDN YeQaxTHOO TOV,

B) 02.02 B II ex 1)) («érega»), o€ avrifery) megimrwon.

4) O nmpoavagedeic navovionés 3846/87 £xev v évvoirn 6TL TO gUnEdcOLo
TERANLO OGYNS ME PTEQOVYES OO TETELVO 1 KOTH XATATAGTETON 0TI} DLdxgLoN:

o) 0207 41 21 000 («reQoUyes 0AGRIN0ES, £06TM RO YWPEIG AHOO») TOV TAQAQ-
THROTOS TOV, 0V To puéyedog tov Tepayiov gayns dev mPoodider oro moidy
TOV 0UCLMH1) YeQUXTIIQO TOV,

B) 0207 41 71 900 («dAdra»), 0t avtibetn meQimTOOT].

Edward Joliet Rodriguez Iglesias

Anpooetdnue oe dmuoola ouvedgiaon oto AovEeppoioyo ot 5 Ontwfolov
1994,

O Tooppatéog O Ilp6edgog Tov mEMTOU TUWHOTOG

R. Grass D. A. O. Edward
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