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Reinhard Onnasch
Kotd
Hauptzollamt Berlin Packhof

( aitnon tov Finanzgericht Berlin
yie. TV k800 TPOBIKUCTIKIG ANOPACEWS )

« Kowo daoporoyio — Epyo ayeApatonotag Kat YAURTIKAG »

Kows daguodipro — Aaguodoyixés xidoes — Kardraly égyov réyvys — « Howrirvra éopa
ayeduaromouas ket Ao Tk, ek wdoys vAns » kard Ty évvora T KAdoews 99.03

H ékppuot « TpuToTund £pyo eydAnaTonoLiog
KO YAUTLTLIKTG, €K TI&omg VARG », IOV XPHoLLo-
noteitar oV kAdon 99.03 Tou kowov Sucpo-
Aoylov, mpénel vo epunvevBel vnd v Evvola
6T meprapfaver 6ra ta tplodibotata Epya
thyvig, avebdptnte and ™V epupuotopevy
TEXVIKT] KL Ta XPTotpLonoovueve vitka. Koatd
ouvénewr, KeAATEXVIKY dnuovpyle ouviotd-

HEV OF avayAupo Tolyov amé Yuptovl Kot
oTLpPOTOp, PUVTIOREVO [E POOPO YPhUG Kot
AGdL xul otepeopévo of Loy mAdka e
obppo ko ouvetikn pitivy npémer vo Oew-
pnlet g £pyo ayoApotonoliog Kat yYAumTiKg
Katé v Evvolr NG avetépo SuopoAoYIKiG
KAUGEWG,

MPOTAZEIZ TOY TENIKOY EIZAITEAEA
CARL OTTO LENZ
m¢ 21ng Maptiov 1985 *

Kioee 700edpe,
Kopeor dixaorés,

A. To otopixd ¢ cithoeng exddoewg npodi-
KAOTIKNG Gnophoeng eni ¢ onoiug ava-
NTUGGO CTREPH TIG TPOTATELG POV EIVRL TO GKO-
Aovfo:

¢ Mettopaon and 1a Yeppuvikd.

O mpoogedyov omyv KOplo diky clonyaye Ty
Im ZentepBpiov 1982 and tig Hvopéveg Mot
teieg ™G Apepikiig oto Bepohivo éva ovd-
yAugo Toixou 1OV apepikavod KoAMTéxvi
Claes Oldenburg kot poéPn oTov EKTEAWVIONO
tou. To épyo éyel Swotdaelg 61 X 87,5 X 31,5
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cm kor @éper v Evdelén « Modl. Motor Sec-
tion — Giant Soft Fan ». Eivol kataokevoo-
pévo amd emkcodAnuévo oe YupTOVL GTVUPOTOP,
ouvleTikn VAT ov emmAbov sivol poaviiopév
e podpo yphue kot AGdL Kol oTepspév oE
E0Mvn mAdikor pe olppor ko cuvBeTik) ptiv.
[Ipoxeitar yio TomKY yio. Tov &v AOy® KoM
TEXVI) EWKOOTIKY TUPOANLYT) QVIEKEEVOV TIG

kofueptviig .

Evi ot tehwvelakn Siaodonon Tov poced-
YOVTOG 10 £PY0 KOTATAOGETOL, (O TPOTOTVIO
épyo oyolpatonoung Kol yAVRTIKYG, otV
khdon 99.03 tov kool Sooporoyiov, 10
koBod Bher va 1o Kkototdéer Phost Tov
1hothrev Tov o Soopodoyik] kKhdon 39.07.
Ly npon nepintwon yopnysitol Socuolo-
yikt) anoAloyf, evd ot Sedtepn mpémer vo
xotofAnBel daouoloyikr emPdpuvon Oyoug
14,2 % eni ¢ daoporoyntéag ating mov avép-
xeton o€ 7 500 yeppovikd papra, dnhadf nosd
1 065 yepuovikav papkwv.

To kaBob, emkolovpevo yvopoddtnon tov
zolltechnische Priifungs-und Lehranstalt ( 16pv-
porog Epevvav ko Exnotdevoeng eni g Aa-
oporoyihg Teyvikng ), dev appiopnet 411 npod-
KELTOL Y100 £pYo TéxWG. Aev Dewpel dpog avtd
oano@aolotikd, Oedopbvov 6Tl Ev  mhon
TEPUITAOCEL eV TPOKELTOL VL0, Y0 OiyOApCTO-
Touog Ko YALTTLKNG, EQOGOV @ TETOW0 uropel
v BewpnBel ovo o Epyo mov eivel koToiokey-
OOUEVO COUPOVO, LE TV TOPAOOGLAKY TEXVIKT
ond okhnpd vAkd. Avtifeta, o mpoopshywv
Bempel o¢ amopuoioTiky Yoo TN SoopoAoyiki
xordraén Tov dnuovpyfpotog v WS
TOU O EPYOL TEYVIG.

To Finanzgericht tov Bepohivov &xel apoipo-
Meg boov agopd ™ daopohoyikn katdtoly,
1o Bewpel Suvortd 6TL kotd v eppnvelo Tov
xowod Sooporoyiov mpéner evdeyoutvag vo
AngBei vmoym n tpdopa eEEMEN g tEXVNG,
Kotd v omoia 1 évvotw g aryoportonotiog
Ko yhurtikiic €xel dievpuvBel oAb Ko mept-
hopPaver eniong véa vAKG, 6nwg toAtocidepo
Ko texvitég VAec. Eqappoloviar eniong véeg
pédodor enclepyaciog tov vikav. o 10 Aoyo
ovtd, to Finanzgericht vnéfare oto Atko-
othpto 10 akdAoLBo EpUNVELTIKS EpdTnpa:

« Epyo avayvopilduevo and Tig TEAQVELOKEC
apxés ©g épyo Téyxvng, Smhadn avéyivgo
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Totyov and yopToVL KoL GTUPOTOP, POVTLEUEVO
HE HOOPO ypdpo Kot AGdL Kot oTEPEOuEVo oF
EOLvn TAGKO pe obppo ko cuvBeTikn prtivn,
KOTOTAOOETOL (O “ TPOTOTUTO £pY0 OLyOApLeL-
Tonouag Kot YALTTIKNG, €K Thong UANg” oty
Khdon 99.03 (kodikdg apbpdg 99.03.00.00)
TOVL KOO Sooporoyiov 7 Adyw g VANg Tov
OUCTOTIKOV [EPAOV TOv otV KAdon 39.07
( keducdg apBpdc 39.07.999.00); »

H Emponi) mpoPdAder 6Tt 6oov apopd 1o
OMULOVPYTIOL OV AROTEAEL TO AVTLKEINEVO T1g
kOplag Slkmg, mpOkelton avopploffiTnia yio
épyo thyvng, LTEP TG KATATAEE®S TOV OMOioy
ot dooporoywk? xidon 99.03 cuviyopodv
800 Siotdéets mpoPrenodpeveg 610 1610 T0 KOO
daapordylo.

H ev Myo Saoporoys khdon ovapépetol
pNté oe « MpeTdTURA £pYo ayaApatomolag
Ko YARTKAG, &k wdoys DAyg », TpGyuo. OV
LoSMAGVEL [ kKbmowol gvpeto. avtidnyn doov
QQOPA TOL YUPOKTNPLOTIKE TOV LALKOV.

Loppave pe ™ onuelwon aptb. 4, ototyelo ),
0V KepoAaiov 99, ta €idn mov pmopodv vo
vricBobv ouyypdvag oto ev Aoye KepdAato
KoL o€ GAAG Kepdlouo Tov  dooporoyiov
TPENEL VO KOTOTAOOOVIOL 0TO Ke@GAoo 99.
And avtd mpoxdmrel O o nepintwon appifo-
Mag — vnd v emporaln tov efapéosov ov
avoQépoviol otV avetépo  onusioen —,
npénel vo mponyelton M katdTofn 0TO KEQG-
Aono 99. H okéym 611 1 yvijow KaAhiteyvikn
onpovpylo oty Kowotnta dev eivan v nhon
nepLrTOGEL duvatd vo mpoototedeTol 1 o
nponbeital kot ovslo péow tov Kowol duoc-
poroyiov, pall we v ev Adyo onpeioon,
cuvnyopolv vnép TG Katothéewg oTo Kegd-
Ao 99.

Aev Bo Mtov Sikoo va kototdooetor Pdost
TOL VMKOD TOL éva avTikelllevo Tov onoiov 1
aic  ouvviototar oV KGAMTEXVIKY  TOUL
enefepyacia, dedopévou 6Tl 1 aéio TOL LAKOD
glvar koBeavt) paAlov modl neplopiopév).

H Emitponi) npoteivel ouvenmg va dobei 1 axd-
LovBn andvinon oto epdTnuo oL LREPaAs TO
Finanzgericht tov BepoAivou:

« AvayAogo toiyov avayvepiiopevo og épyo
TEXVIG,  KOTOOKELOOSUEVO amd  oTupomop
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{texvnth OAN) emkOAANuévo O YUpTOVL, pU-
viiopévo pe AGdL ko xpmpua Kol GTEPEPEVO
o€ EOMvi) TAGKE, LVTGYETOL (0G TIPOTOTUTO EPYO
UYUALRTOTIOLKG KUl YAUTLTIKTG, £ Titiong OATG,
oty kA&on 99.03 tov kowob duopohoyiov. »

B. Apyilovtag Tig mpOTAGEL POV EMi TG TPO-
Kewpbvig outnogwg exb0cewg mPodikuoTikng
anophosng, of pov emtpunel va mupabicw
xatapybc Tic ev Aoym Suopoloyikés khdoel,
otV 101 wybovon Swutdnwon ':

99.03: Mpatodture Epye ayorpatonotog Kot
YAUTTIKTG, €K TGOS VANG

39.07 Texvoupyuute €K TV VAGY tev KAG-

aenv 39.01 péxpt 39.06 cvuneptrapfa-

vopgwng:

A. ZoMjveg  mavroedels,  pEpovieg
gaptiuate, S Ty Soxbrevowy
aepiov N vypov, mpoopilopevor did
TOMTIKG, GEPOOKANT].....

B. Etepa:
I. EE avayevvnpévig xuttapivig
I1. Ex Bovikaviopévng xuttapivng

HI. Ex Aevkopotwdov vhav eokin-
PULLUEVOOV

IV. Ex yMuKOv mopay@ywov  Tou
KOOUTGOUK

V. E£ etépov vhdv:

a) [vio. xou mopdpowr vmo-
omplypote yio TV REPLTY-
MEW ToviOV Kot pepppavdv
QOTOYPOUPLKAOV KAL KLVT|ie-
T0YpuPLKOV 1 Awpidwv, Tar-
ViV, KA., epl 1@V onoimv
1 kAGog 92.12

B) Puidwe  kar  ahebinupa
xepde Ko okeretol autdv
KL PEPT) OKEAETOV

1 — Kavovigyog 3300781 tou Lupfovhiov, mg fons Nogy-
fipiov 1981, mepi TpoRonOUIGEWS TOL KEvovigpoy 950/68
nepi tou Kowvov Sucporoyiov, EE 1981, L 335, 0. 1.

v) Eldopata §i& xopotbeg, '
evdipate 1 CUUTANPOUUTH
evBupbToV Kat To THpoOpoL

&) ‘Etepu.

Aev emBupd va tupubéow Aentopepc Tig DAES
nov anuplOpovial oTig ducporoyikés KAUGELS
39.01 péxpr 39.06° Bu mepopiotd aviibero
otV RUPUTHPNOT) OTL TPOKELTUL OTIG KAUOELS
avtég yie TeXvTég VAeg, aépeg Kut £0TEPEG
TI)¢ KUTTOpivig Kot avTIKEIEVD amd auTég,

Agboptvoy 611 Sev appiofnteitar petadd tov
Stedikwv 6T 1o erouyfév aviikeipevo unoteret
gpyo téyvig, M Swdikaoie mepropiletul oto
[fimpe av 10 &v AOY® OVTIKEIPEVO GMOTEAEL
eniong Epyo pluweexis.

To Hauptzollamt, kuBod omv kbpue Bikn,
ompiopevo ae yvopodoton touv 1dpduatog
Epevviv kar Exknendevoewg eni g Aucpoho-
yuefic Texviklic ™g  Avetépag  Atowknoeng
Owovoputk@v 1ov Beporivov, npotfn o nepLo-
poTikh epunveia ™G Evvolag yAumtikl. Katd
v AROwT) TOV, WG TPOTOTUTIR £pYC. YAUTLTIKTG
pmopodv ve Gewpnbodv poévo o MAGGTIKG
£pyo. YAUTTIKTIG TIOL SMpoupyolvTal SOUPLVOL
pe v mopadootoki texvikh, Sniadn and
okAnpd vMkd 1 and edmAooTo LALKO 7OV
okAnpovetol  opyodtepe. ‘AAko  oviikeipeva
téyvig Kol Tponavtdg obyypova Epya TEyvng
oG £pyo MUPUOTAOEWSG ELKOVOV €Nl QG-
opotog, Epye koAGl, ouvappoloyfioewg Kot
Aound, dev pmopolv, Adyw g epuppolopuevig
TEYVIKTG KOL/T| TOV ¥PICILOTOODPEVDY PECHY
exQPhOENG, Vo KUTUTOYoOV 610 KEpEAaio 99,
oaAré 010 KEQOAQO 1OV TEphapfdvel TO ekd-
atote ypnoyonoobpevo vuko. H katétaln
YARTOO £pYoV, 7OV E(VOL KOTOOKELGOWEVO
and AOKOPUOTO YAPTOVIOD, AVO VOGN KAl
eyt VAN o) Saopodloyikn khdon 39.07,
Sev anotehel avluipesio ovte Avom avéyxkng
and epunvevtikn Gmoyn, dedopévov OTL TO
£pyo, AOY®D TOL TPONOL KUTUOKELTG TOL Kot
TV XPNCILOTOMOEVTOY 1N XUPUKTNPIGTIKOY
VAMK@V, Oev mepAapuBaVETHL 0TO GUVOAD TOV
avTikelpbvoy TG SoopoloyIKiG  KAGGE®G
99.03.

Agv pmop® VoL CURUEPLOTH CLTH TNV TEPLOPL-
oTIKY EppTVELR TG EVVOLG « YAUTLTIKT] ».
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"Hon 1 aitnon exddosmg npodikactikig omopd-
oewg tov Finanzgericht tov BepoAivov mopa-
népneL 0To Mppa YAUTTIKY TOV eykukAomOL-
dikov Aefikod Meyer tov 1972, 6mov ovopé-
povtan to, eéne:

« Ztovg Opoug yhumtikt), oyodpotonmouo kow
nAaotikt arodibetol ouviiBog 1 o onposie.
Yn6 otevi) dpag Evvola, 1 mAaoTikY mEphoL-
Béver povo épyo and ebmhaoto VAKO ( bpyvho,
Kkepl, Yowo ) kobdg kat xutd £pye, 1 O YAv-
TN koL oyoedpotonole pdvo Epyo xoto-
oxevoouéva omd okhnpd VMk6 (Téhtpo, E0AO ).
Zm ylmtikf, 100 kuplog yprouyLonolobyeve,
VMKG frav 1 nttpo, to EOMo, T pétoAde TO
EAEQAVTOOTOVY, O GPYVAOG KL TO Kepi... ZTOG
vedTepoug ypdvovg, 1 Ewvotn, YAumTik? Sievpo-
vinke 7OAD, ypnoonolodvion véo, vAKE
(moMoatdepo, texvTég Oheg) Kar spapuod-
Covtan véeg texvikég pébodor (ovykOAAnom
tepaylov albfpov, epyaoieg e nhextpixd Ko-
TG pmyovipote, OpupdTiopnn TETpag Kot
Aound ) ... »

Zto Néo Agkucd Fischer tov 1981, wg yAvmtikn
opileton m Téyvn g mopoothoseg piog
gkovog ato ympo. Edikdtepa avagpépoviar to

eéng:

« [vwrrecy (mhootuct, oyodpatomota ): 7
TEYYPY TYS TRPAOTAOEWS wiag EKOVaG 070
2o, €ite omd Aofevptvo EdMo, ehepavio-
otobv 1) métpo. (pdpuoapo, oAdBactpo, TopEL-
pitn, ypovim) elte and poraxy péle mov
okAinplveton opyotepo, (dpyiho, kept, yoyo),
elte amd yvtevpévo pétoAlo (oeLPTHALTO, opl-
Aevpévo  kow Aoutd)... Mopobg: mAaGTIKH
(o0tav 10 épyo eivor avtdvopa tomoBetnuévo
ot0 yhpo ko enelepyoopivo and Ohec TiC
TIAEUPES TOL ), avéyAuga kGO gldovg... »

Katé ovvénewa, 19M omyv xaBopthovpévn Sgv
dukaoroyetror vo Anebel og apempia n neplo-
proTikh Evwola g YALTITIKRG, TToV TeptopileTal
omv mopodoowakn encfepyaoio  okAnpov
VAKOV. AvTOg 0 TEPLOPIoUOS 0Ta AsyOuLEve
« GKATPA » VMKG Sev ovpeovel eniong pe
duetbnwon Tov xowov Sooporoyiov, 1o onoio
avapépetal oe £pyo « ek mhong VANg ». Kot 1
dlutdmwen  tov kool Sacpoloyiov otig
Aounég yAdooeg ovvnyopsl emiong vnép g
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evpeiag epunveiog g évvolag yAmtik. Me
etaipeon ™ davich Stonwon, 1 Evvouwr
« ayoMuotonolio. Kot YAUTTIKN » ( YEPUOVIKG:
Bildhauerkunst ) opileton otig Aownég yAbooeg
Ox1 povodextikd: ot yeAMk mx. XpnoiLo-
T0to0vToL oL Opot « productions originales de
Iart statuaire et de la sculpture », 6TV ayyAik
« original sculptures and statuary ».

211 daoporoyikr| kKhdon 99.03 Sev Aoppdveror
ENOpEVOG g Phon N neplopLoTiky eppnvela Tng
évvolog g yAvmuikig. [lpéner emmhéov va
TOVIGTEL OTL GOUPOVE. e T1) onpeioot apf. 4,
otoyeio o), Tov keporalov 99, oe nepintwoy
oppiPolriog 10 mpoPadiope mpéner va Sideton
010 kepdrato 99: « Ynd v empdhotv tov
onpewdoemv 1, 2 kat 3, 1o £idn o, Suvépeva va
vy Bodv ouyypoveg &g 10 TopOY KePEAoiLoV
Ko elg £tepa kepdAalo TOL Sooucioyiov
TIPETEL VO, KOTATACOOVTOL 1§ TO TUpOY KeQd-
Aotov. »

H eftraon g daoporoyikig Sakploeng 39.07
B V 8) koBdg kor TV avITIKEWEvoy Tov ou-
viBog katatdooovior ot Shkpion ot ent-
tpéner v enitevén mApovg cagfivelng. Aev
&y v npdbson va anapbufice 6Ao to Ae-
nropept] otorxelon MOV cuVhyovioL and TG
EPUNVEVTIKEG OMUELDOELS THG OVOUOTOAOYiOG
tov  ZvpPovriov Tehwvewakfic Zvvepyoaoiog
ovte vo, mopabion dAeg Tig kot Wdlav npdéeg
niepl Soopooyikhg katordEeng mov ekdmoe 1
EOK, ollé Bo mepioplotd amhdg oty ova-
popd. 0o mapaderyudrav, oto onoio 1 Emt-
tponf] emtAele TV KoThTOEN ERMOPELUGTOV
oty ev Aoy daopoloyikh Suikpion.

Me Tov kovovioud 810/83 ng Svg Anpthiov
1983 %, 1 Emitpont| anopdoise 0t oth) Soopo-
Aoyikd) dudikpion 39.07. Bv mpérer va koto-
TOYEL « KOUUTOPGS €K TAROTIKOD UE HOPOT]
nitykovivou vyoug 7epinov 16 cm, pe kOKKvo
pOVTiAL, oL QEpEL oyloun ot paxn Y. M
plym voopdTav ».

To é&pbBpo 1 tov kovoviouod 1218/84 g Emt-
tpomhg, g 30Mg Ampiriov 19843, opiler ta
ebfig:

2 — EELY, 0. 11.
3 — EELI17,0.16.
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« Ou vuitfipeg oL omoiol amoTELOOVIUL
Kotd 30 %0 and texviTéG MAGOTIKEG VAEG
(pnTivn moAveotépo TOTOL GTLPEVIOL )
Kot kathd 7000 and viikd mou kupimg
eivor TLUPLTIKG, Kol €XOUV OTN YPTCLUHO-
oMo EMQAVELL TOUg éva OTPOUL
TEYVNTAE  deavodg  TANCTIKTG  VANG
( nolveotépag) mhyovg 0,2 Y A0GTAOV,
npéner va Kotatoyouv oto Kowd Aacpo-
Abyro katd tov akbdiovBo tpoRo:

39.07 Texvoupyfiuote €K TV LAGV TOV
KAGoewv 39.01 péxpr 39.06 ocupmept-

AopBavoptvng:
B. ‘Etepu:
V. E€ etépov vhov:
8) ‘Etepa. »

Ta nupudelypoate quTd APENEL VU EMEPKOLV
yie va anodeiéouv 61t 1 Suopoloykn kotd-
tuén tou ewowybéviog Epyov tEYVNG Phoer Twv
YUPUKTIPIOTIKOV TOV VAIKOV «nd 1o onoia
anotedeiton dev eivar gdhoyn. Emunhéov, oup-
pepilopat v Gnoyn g Emtponifig 61t bu
ftav eviehdg adiko vu Kututhooovion Phoer
TOV YUPUKTIPIOTIKOY TOV UVAKOV TOUG TU
SUNOPEDNAT TV ONoiwV 1) uvetep afic ov-
viotaton oty KeAhteyvikh toug enekepyacia,
debopbvov 611 1 afic Tov vAwOL Eivar
kaBeauti) péhhov nodd nepropopéviy. Tuppepi-
Copat emiong Tig yevikOtepeg okéyelg ™mg Em-
tpomi¢ Ot M yviiowe Kahliteyviki) dnpovpyic
oy Kowbdmyra 8ev  pmopet ev  mhom
TEPULTMOOEL VU TPOCTUTEVETAL 1| VI TIPOLYETUL
onuavtikt péow Tov Kool daopoloyiov, Kat
gnopévag oty Tpokewévy nepintwoTn mpEnet
vo emiheyei 1 kotdtaén oto keehiao 99.

I". Tpoteive ovvendg 610 Akaothpio vo ddaoet Ty akdrovdn andvinen 610 epHTHHO
nov vnéBale to Finanzgericht tov Bepohivou pe Ahtagn g 20fic Maptiov 1984:

Anpuodpynue avayvopliouevo and tig tehmvelaxés apxés wg £pyo téxvig, Snhadh ava-
YAVPO TOiXOVL aNd XAPTOVL KoL GTUPOTOP, POVTIOUEVO PE POOPO XPOUO Ko AGOL Ko
otepenpévo oe EOMvn ko pe odpua kow ouvBeTKT pitivi, TpENEL Vo KOTOTAYEL ©OG
« IpOTOTUTO £pyo ayodpatonotiag kot yAvntikhg, ek méong VAnG » oty kAdon 99.03

T0VL Kool daoporoyiov.
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