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T0UG, KOTd TV évvoia Tov GpIpov 16 g
ZopbaoTg, akdun Kot otV TEPinTmon
doxnone avaipeong, kaitor ot edvikol
dikovopkoi kavoveg nepropilouv v eké-
Toon tov  Sikaoctnpiov pdvo  oTOUG
Abyoug mov enkadovvtar ot duddixkot.

. H éwowr g Swgophs ot «Sépuota
xaTayopicews N Kopoug Sumhopdtov
gupeatteviag», TOL pvnuovever to dp-
9po 16, nepintwon 4, npénet va Jempndel
¢ avTdVoun évvoln Tov Tpoopiletal va
&xeL opoldpopen epapuoyh o OAo Ta

4. H éwowr g Swgophg «oe Itputa

Katayopiosng f kdpovg Sumhwpbtov
gupeoitexviagy TOV  avaQEpETaL  OTO
&pIpo 16, nepintwon 4, ™mg Lopboong g
277 Zemtepbpiov 1968 dev neprhapbive
™ Swpopd petafd vroriflov dnui-
0VPYOD UG EQEVPESEMG, YL TNV ONLOiQL
Intidnke f yopnyndnke dinhwpo evpeci-
1eyviog, kot Tov £pyoddT TOv, OTAY
auT) 0eopd Ta avTioTouo €M TOv &V
MOy SimAdPATOg EVpECLTEXVIRG dKuLh-
HOTE TOUG IOV aNOPPEOLY Omd TV petaly

GUN6OIABpEVE K& Toug oyéon epyaciag.

Ztnv undIeom 288/82,

nov &xeL ¢ avikeipevo aiton tov Hoge Raad tov Kétew Xwphv mpog 10
AtkooTiplo, Kot £QapRoYf TOv TPeTOoKOAAoL g 3ng lovviov 1971 mepi g
gpunvelag and to Awkaotiplo g Zopbaong g 27n¢ Zentepbpiov 1968 yo T
19V Bikaodooia Katl TV EKTEAECT) ANOPACEMV GE AGTIKEG KAL EUTOPLKEG LTLO-
9¢oelg, ue v onoio {nreitar, 610 Thaiclo g kat avaipeon dikng mov exkpepel
EVOTLOV TOL atovvTog Sikaotnpiov petatd

FERDINAND M. J. J. DUINSTEE, GUVBiKOU TT@)EVOEMG TG ETOLPELOG MEPLOPLOREVNS
gv30vnc BV Schroefboutenfabriek,

KoL

LopEwijk GODERBAUER, 1) £KB0GT] TPOBIKAGTIKNG aNOYUOTG WG TPOG TNV EPUTVELQ
10V &pIpov 19, kaddg kot Tov apdpov 16, nepintwon 4, e Lopbaog,

TO AIKAXTHPIO (tétapto tufpo)

ovykeipevo and tovg J. Mertens de Wilmars, npdedpo, T. Koopmans kot K. Bahl-
mann, npoédpoug TuApatog, A. O’Keeffe kau G. Bosco, dikaotég,

vevikn etoayyerfag: S. Rozes
ypappoatéag: P. Heim

£kdideL TV akbAovIn

3664



DUIJNSTEE / GODERBAUER

AITO®AZH

Ileprotatika

I — Mpaypatikd neprotatikd kot
Eyypaon diadikacic

Katé to dubomua nov epyalbtav axdun
omv gtawpeia BV Schroefboutenfabriek, o
Goderbauer mpaypatonoince otg Kéto
Xdpeg pia ePedpeon Kl LYKeKpLIEVE i
«utdodo oteptwong  cidMpotpoylhs o
eyképole Sok6» yia ™v onoia Tov yo-
pYidnke om yxdpo avth Simhouo evpeot-
texviag. Eniong {hmoe xau, oe opiopéveg
TEPLITOOELS, TOV £XOUVTST X opnyNIel SLmhdo-
HOTO EVPECLTEXViRG OF MOAAEG evpwnaiicég
xopes (uetald twv onotwv to BéAyio, 1
Faddie, n ltadio, ket n Opoonovdiak
Anpokpatia, o1 onoieg eivar oupbaArdpEVE
pépn o™ Lopbaom Tev BpuEeAhdv tov 1968),
kaddg Kot o P evpONAtKEg YOPEC.

Me aimon yia ™ Myn acparotikdy
METp@V MOV YNE6aAE 610 Arrondissements-
rechtbank tov Maastricht, 0 Duijnstee, giv-
dikog g mroxedoews g etoupeiag BV
Schroefboutenfabriek, oyvpiotnke, mpocko-
piovtag andpaon tov oAlavduov ypa-
peiov dumhopdtov evpeoiteyviag, 6L 1
TTOYEVCOo0 eTalpein £xer Owkoimpe eni
Tov 0AhavBIkoD SiTAdPATOG EVpECLTEViDG
Kot epappoyn) 1ov 4pIpov 10 tov oMav-
dikod vopov mepi Sumhwubrtwv evpeoite-
xviag ko {frmoe va vroypew9et 0 Goder-
bauer va peta6ibhoet oy ev Adye eton-
peia 6ho Ta Simhdpata svpeciteyviag mov
£xer Maber, kadig Kar OAeg TIg 0UTAGEIS Vi
xopfynon Sukopdrov evpesiteyviag nov
£xeL vnobdAel oty aAlodon.

Me ayoyn nov doxnoe evomov tov 18iov
dikaompiov ot 21 Aekepbpiov 1979, o
Goderbauer {ntei vo avayvopiotei 6 «oto
ETPO oL Ta Suthdpata EVpESITEYVIOG Kt
oL outioelg mepl yopnynoswe TV Simhe-
HATOV  EVpECITE(VIOG MOV  avaPEPOVTAL
OTIV QYQYl aVAKOUV 6TV NTRYELCUsw
etapeia, 0 Goderbauer £xer Evovtl Tov Guv-

dikov dikaimpa napakpatioenc eni Tav ev
Myo dimopdtev svpeoiteyviog kou TeV
CLVAPDOV CLTAOEDVY.

O ovvdikog ntayeboswg, evayduevog oty
ev Aoyo Sikm, moe wg kopo aitpa v
anoppym Tov artipetog tov Goderbauer,
eve pe aviayoyh nov doxnoe {fmoe and
10 AikaoTthplo va Swutdéer tov Goderbauer
va counpdéel, eni anen enborfic ypnuo-
TIKNG oW, o1 petabibuon Tov duThe-
HATOV EVPECITEXVING KoL TOV UTHOE@V
nept yopnyfoedg toug.

Meté ™y andppiym, pe andgaom tov
Arrondissementsrechtbank tng 24n¢ Anpihiov
1980, 1600 g aywyig 600 kar T avra-
yoyins, M unddeon fxdn evodmov tov
Gerechtshof tov ’s-Hertogenbosch, 1o onoio
envpoce oty 20 Maiov 1981 mv and-
¢aom oV TPTo6ddutov dikastmpiov.

Katomv avtov, o abvdikog mg ntoyedosng
unébare evomov tov Hoge Raad aimnon
aVpEcERG, EMKUAODUEVOS TIOPE6aoT) Ko-
vova. dikaiov, 10 péTpo mov N andeaon Tov
Gerechtshof tov ’s-Hertogenbosch napéén to
vopo nepi tv Sumhopdtav evpeatteyviag,

Mévrog, pe Tig mpotdoeig Tov mov avéntule
Kath tm ovvedpicon g 17ng Zentepbpiov
1982, o yevikég eroayyeréag 1ov Hoge Raad
vnoypdppice 6L, npotov eketactel 0 Adyog
avaipéoewng, Enpene va sfakpibedel av 1o
oAMavicd dikaotipa givar apuddie vo
anoeavobv eni mg Swapopdg. Ipdypart,
napathpnoe 611, napdrov o, cppwva pe
TOUG  OAAAVOLKOUG  SLKOVOUIKOUG KavOVEG
(6pIpo 419, maphypagoc 1, T0V KGSK
noluikng  dikovopiag), «to Hoge Raad
nepropiletar omv  eéétaon tov Adyov
avaiptoengr Kol dev eival emopéveg vro-
XPEWUEVO OTNV TPOKEWEVT] TEPIRTWOT Vo
efetdoeL T ducaodooia tov, evrodtog To
6pIpo 19 g Zopbaong tov 1968 embhaire
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ot OSkaotipo ovubaridpevov kpdrovg
Vo KNpOOoETaL QUTETAYYEATA avapuodio,
cpdoov «KaAgitar va Kpivel, ©¢ KOpo
aitnue, deeopd yie v onoia dikagthplo
dAdov cupborrduevou kplrtoug £xeL ano-
kAelotiki Siedvi) dikaodooia odppova pe
10 G4pdpo 16». Kai, n nepintoon 4 tov
apIpov 16 mpobrémer akpbhg 6T «oE
Stpata Katoywpiceng 1 kOpovg Sumhwm-
pdtov gupecLTEXViag» £XOUV OMOKAELOTIKT
d1iedv dikawodooia ta «Sikacthpur TOL
OUPGOAAOUEVOL KPATOUG OTO EDBOPOG TOV
onotov M katddeom N M KATOXOPNON
{ntidnke», mphypa mov cuvvenrdyetouw Ot
omv vnd kpion vnodIeon ovvipExel wano-
KAewotikh) diedvig Sikawodooia tov dAiwov
KpOT®V 7OV TPOsydpNoav oty Zouboon,
O0cov agopt ta dumhdpata evpeoiteyviag
nov Entidnkav § xopnyhdmkav oto £5apog
touc. O yevikdg sloayyEALOG TIPOTELVE EMO-
péveg v vmobokri and 1o Hoge Raad 10
AIKOOTAPIO OPLOPEVOV EPOTNHATOV OYE-
Tké pue v epunveia dwetafeov g Top-
6aomg Tav BpuEeiiav.

Me andeacT g 29ng Oktwépiov 1982, 1o
Hoge Raad avé6ake v exdikaon tng vao-
Yeong ko vmE6ore 01O AlKaoTIPLO Ea OLKO-
hovda epothuata:

«l. H vnoypéwon nov 10 &pIpo 19 ¢
Zopbaong tov 1968 embarrer ato di-
KOGTAPLO SUUEOAAOUEVOL KPATOUS Vo
KNPUOGETOL OUTENAYYEATE avappodio
ovvenayetar Ot dudtaln Onwg 1O
&pIpo 419, napdypoagog 1, [tov oAhav-
dikod khdike moOMTIKNG Sikovopiag]
nov mpoavaeépInke eivan avevepyog,
und v Evvowr OTL TO AKUPOTIKO
dikaotplo ogeirel va neplaber oV

- gkétoioT) TOV Ko TO av 1) ENidikn ano-
paon exkdoInke eni Supopbs, dnwg M
ava@epdpevny oto Gpdpo 19, oe me-
pintwon 8¢ mov Sodel katapaTikh
andvinon o610 gpdTnua avtd, ogeiiel
va efagpavioer v enidikn andeacn,
¢0t0 KoL av 10 gv Adyw {iympa dev
npobANInKke wg Adyog avalpioeng;

2. To av mpékertar ywe Swxgopd «oe

Ypata kataywpicewg 1 KOpovg dumho-
HATOV gVpECLTEVIOG? KaTd TV £vvola
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tov &p3pou 16, nepintoon 4, mg Top-
6aong ov 1968, npénet va emAvIEL:

a) 6doel Tov dikaiov TOv CUUGUAAD-
LEVOD KPATOUG 010 SIKaoTHPWL TOV
oroiov napanéunel i Sidtaln;

6) 6aoeL tov lex fori;

y) 64oeL avtdvoung epunveiag g oye-
Tkhg Subtadng;

3. Ze¢ mepintwomn mOv 610 dedTEPO EPW-
muae dodel n vnd ) andvmon, aimuo
oMM VT OV S TLTGVETAL GTNV TPO-
keyévn nepintoon — ket nepLyphpetol
ot0 onueio 3.3. — mpéner vo Jewpndet
a¢ aitnuo Katd v évvola Tov dpIpov
16, nepintoon 4;»

H oanépoon mepi MOPAROpRNG MP@TO-
koMA9nke ot ypoppoatela TOL  Atka-
ompiov otig 3 Nogpubpiov 1982.

I'pantés nopotnphioelg Katédeoav, duvauel
ToU 4pIpov 5 tov MPOTOKOAAOL TG 37g
Iovviov 1971 kot cOuewva pe to dpdpo 20
TOV TPAOTOKOALOL TEPL TOV OPYAVIGROV TOV
Awcaotnpion, 1 kv6épvnon g Opoonov-
Swafc  Anpokpatiag g Teppaviag,
eknpoosonodpevy and tov Christof Bshmer,
N xv6ipvmon tov Hvopévov Baoctisiov,
gknpoconoduevy and tov J. D. Howes, tov
Treasury Solicitor’s Department, kot 1 Emi-
tponfy tev Evponoikév Kowothtov,
EKTPOCOROVUEVT ATd TO VOWIKS NG oLp-
60vho Erich Zimmermann, €TKOUPOVUEVO
and tov H. Stein, ducnydpo Zwolle.

Katonv ex9éoewg tou sronynti Sikaoti
Kot PETd and akpbaon g YEVIKNG ELoQy-
yeréa, 10 AlKQOTAPLO ANOPAGLOE VO TPO-
xopficoeL oV Tpogopikh dadikacia xwpic
nponyoduevn Selayoyhy anodeifewv. Me
Subtatn ¢ 4ng Maiov 1983, nov £hobe
Kat epappoyn Tov dpIpov 95, maphypapor
1 ko 2, ToV Kavoviopol dadikaciog, 10
AIKOGTIPLO ANOPACLOE ETiONG Vo avadécer
™v unddeon oto TEtapto AN,
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II — Tpantéc napatnphoeig nov ka-
tatédnkav Svvhper tov dp-
3pov 20 tov mpwtokdALOY mEpi
T0V  opyaviopoy Tov Aika-
otnpiov

‘Ocov agopé 10 mpdto ephtnue, 7 K-
bbornoy Ty Quoomovdiaxys Ayuokparias
ey Leguaviag eivar mg yvapune 6t 10
apdpo 19 g Ldp6aong £xel v évvola 6T
70 SikaoTplo cupbaridpevou kphtoug, 10
onoio KaAsiton va kpiver wg kOpo Chnua
dlapopd yia v oot SikacThplo GAlov
oVpP6aALOUEVOD KPATOVG EXEL OMOKASLOTIKY
dtedvn Sikatodooio Suvéper Tov dpIpov 16
g Zopbaomg, opeiter va knpuxSel avap-
uédio, aveldpmmra and 10 av o1 Suédikor
Exovv eyeipel 1) Oyt 0 LhTnua g EMewyng
dikauodoatiog.

H eppnvela avth mpokdnrer 1600 and m
Suutonwon g Sbtatng, 6oo kar and Tic
TPONOPAOKEVAOTIKEG  Epyacie g ZOp-
6aomg.

O diatderg 19 ko 20 g Zvpbaorc, ot
onoieg apopodv tov EAeyyo and ta Sika-
oThplo TV cuubaAAOpEVOY Kpathv Trg
diedvolg Sikarodooiag tovg, exppalovy ue
TPOTO  TOVIYVPIKO TNV apxh, Kath TV
onola 1o SikaoTipr TwV GUUEALOPEVEY
Kpatav epapuélovv avtendyyelto g Sia-
théels g ZOubaomg, xwpic va  Exel
onuasia av ol Siddikor Tig emkarovvial 1
Oy EEGALov, 6meg mpokdntel Kat and mv
¢kdeon Jenard (kepbharo 11, tpfpa 1),
auT aKpBAOS 1 apYhH ATV IOV EVEMVEVSE
TOUG OUVTAKkTEG TG Zoubaomc. e me-
pintwon mov SikaomPo GLUBAAAGUEVOL
KPATOug anéyel vo epappocel oavtendy-
Yehta 10 dpIpo 19, M andeact Tov Sev
avayvopiletar, ovte exterciton oto Aoud
oupbeAropeva kpd.

H mpoavagepSsioa apyn Sev woxver pdvov
Yo ta mpotobadma  Swkoompa, oAX
eniomg kat yia T SikacThpia mov dikalouv
Kot £peom M kat avaipeom. Avtd amoppée
and 10 yeyovég 6T o1 OMOKAELOTIKEG

dikaodoaisg Twv Sikaodotikdv opydvev
anoteAOOY TuApa g Snpdolag Sikovo-
Hikfg Taéng, 1 onoie kaSopiler wo diko-
otuc Sudikasio 6to oVvord me. O ano-
PAoELS G TPOG TO AV EKELVO OV KpiveL umd-
Jeom, 1 onoia nepikheiel ka oTovyein Sie-
Jvolg Sarodootag, eivar e9vikd 1 aidro-
dan6 Sikaotiplo, Sev apoph povo ta oLy~
otpovia tov duedikev, adl’ enione ko Ta
CUPQPUY pe TV onovopt g Stkolochvng
oupeépovta. Tvvendc, dev eivar duvatd va
yiver dextd 6T vopikég pudpiceic mov ano-
6Aénouv otV anooupEdpnon Tev diko-
otmpiav ko1 v enicnevon g Sudikaciag
gxouv eniong wg avtikeipevo v emivon
Tov {nthpatog g dedvoig dikatodooing
evog  dkaonpiov. Kath ovvénewn, ta
dikaothiple oupbaAddpevov kphtove dev
HTOPOUV va e&opThoouy Tov EAeyxo Trc
dikarodootag Tovg and 10 av ywe 1j Oy
katd ™ Subpketo g dikng erikinon Tov
Adyov mov apops v EMewym g Siedvoie
dikonodosiag.

‘Ocov apopd 10 Sevtepo ephTnua, 1
kvbépvon g Opoomovdiakhg Anuokpa-
Tiog ewpei b, mpokewbvou vo kpiSei av
npokertal  yie  dwpopd  «oe  Yépota
KaToxopiceng M) kpovg Simhwpdtov evpe-
ougyviagy, katd v évwour tov GpIpov
16, nepintoon 4, g Zopbaomg, npénel va
yiver maponopnty ong Swwtélec ovora-
ouko) dikaiov Tov ovpbariopEvoy Kpd-
T0Vg, Ot dKaoTAPLY TOV Onoiov mapa-
TIEUTEL TO €V AOY® GpIpo.

Katapynv, mpékertar yv' avtévoun epun-
VEIOL TOV EVVOLOV TOv TEpLyeL 1) Zopbaon
Kal Katd GUVETELD Yio, OPOLOMOPET EPUN-
VEiQ, and TV 4royT TOV CUCLGTIKOD TOVC
TEPLEXOUEVOY, Yia Oha Ta dikaoThApla TV
oupbaAAOpEVDY KpaTdV Kat OxL Yoo epun-
veio pe 660m to eSvikd Sikawo® avramokpi-
VETOL pe KOAOTEPO TPOMO GTOV EmdiLwKd-
HEVO amd v Zvuboom okomd, otV &vo-
noinon dniadh twv cvompudtov TOALTIKHG
dikovopiog v Slapdpwv Kpathv pehdv
g EOK. Emutpénovion mévieg efaipéoeig
and TV avtévoun auth epumveia oTIg
TEPULTAOCELG TOV TO TPOBAETEL 1) {Btar 1 Ty~

3667



ATO®AIH THE 15. 11. 1983 — YIIOOEZH 288/82

6oom 1 6Ty 10 amartodv ewdkol Adyol. To
GpIpo 16 dpwg te Toubaong dev didet idio
oplopd TV EVVOLOV oV TEPLEXEL, Bedo-
pévou 6TL 10 TAaiGLO EVOG OpLoROD Yapdo-
oetaL and 1o nedlo epapuoyng Tov dpdpov
1, xaddg ko and o Kelpevo TOL NPoava-
@epIdéviog GpIpov 16. 10 60Ipd dpeg 1oV
vpioTavtal op@iBoreg MEPUTTOCEL; EVTOG
10V €V Adyo TAauaiov, dev yopel avtovoun
eppnveia mg Zopbacng. Mpaypaty, 1 eppn-
veio auth sivat Suvatdv va anokhiver and
10 MEPLEXOUEVO TV EVVOLOV IOV TOUG OTI0-
5ideton 0710 kplTog, TO. JKAGTAPLL TOL
onoiov ivol Ta pove apuddio 6cov apopl
napodetypatog xépn v katédeon 1
Kataybplon OmAopdT@V  eupecttexviag.
Avtd Sa ovvemayotav Jetikég kal apvi-
TIKEC GLYKPOUGELS APROSLOTATOV, OL OToleg
néviog mpociaubavovy Olmg diaitepn
onpacia, enedf apopodv IEpoto AnoKAEL-
oTIKOV dixaodooidv.

"Evac oplopog oopgave pe to lex fori npo-
OKpOVEL 0TI id1eg EMPUALEELS.

Mpokewévovr va Swempndei o  deopde
petald Tov epappoottnv dutdbewy ovoia-
otikol dikaiov kat g dikovopikhg ekté-
Agoig Toug, mpéner enopévag var potundet
0 opopdc mov dibetaw otov TONO TOV
Sikacmpiov nov ExEL anokAeloTIKY diKaio-
doota. Me tov 1pomo autd kodictoton
duvath 1 opodpopen ot O To cLPEEALO-
peva kpérn extipnor, yeyovdg mov odnyet
OTV GNOPUYT) TV OVYKPOUGEQV PHO-
Swmrag. Emmhéov, napbpowr epumveia
ouvadel pe v £vvolr KaL T0 oKOnO TOV
&pIpov 16° mphypan, ot Adyot nov dikato-
AOYOUV TNV GROVOWT) ONOKAEIOTIKTG Oie-
voic Sikarodosiag ote SikeoTiplo CLYKE-
KPEEVOU GUUBAAAOUEVOL KPATOLG GUVTYO-
podv eniong vnép g Abomg nov cuvictatal
o disvdtmon tev {nmudtev epunveioag
oUUPOVE 1E TO JiKalo Tov KPATOLG AvTOv.

H anévmon oto devtepo epdTpe Kadioth
nepLrTh TV €&€taom tov Tpitov.
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H xubépvyoy zov Hyvwubvov Baoideiov
dieputérar katapyds pinog 6hog Toxaio n
SLpopd vrbyeTan oIV TTOYELCT, N Onolw
dev epmintel 610 nedio epappoyhc g Top-
6oong, divel Opwg apvnTiky andvinon e’
QUTOY, TOPATNPOVTES OTL, COUPAVE UE TNV
vopoloyia tov Awkaotipiov (mp6A. amod-
@aon g 22. 2. 1979 omv vnoIeon 133/78,
Gourdain, Jurispr. 1979, o©. 733), npokel-
péVou Ol OMOQPACES 7OV OPOPOLV TNV
TTOYEVOT VO UMV ESURIATOUV OTN OQaipa
eQUPROYNS TG TOubaomg, «MPENEL Ve THY
aQopody GUECTY, YEYOVOS MOV Oev Ov-
vipéyel oty VO Kkpion vrodJeon.

‘Ocov agopé 10 epdenua av to Hoge Raad
npéner va Jeopndet 6t deopedetan and to
apdpo 419, napbypagog 1, Tov oAAavdikod
KOdKa moMTikfc Sikovopiag | omd 10
apdpo 19 g Toubaomg, M Kubépvnon ToOL
Hvopévov Baoigiov Jeopel 6T, Otav
£9vikd dikaothplo kohsitan vo emAEel oe
nepintoon cuykpodoemg petald tov diko-
vopkdv Kavovov Tov epappolel Kat Tav
Swathfeov Tov GpIpov 19, ou tehevtaieg
givat vroypewTikég Kol MPENEL Vo VNEPL-
oyvouv. TMopatnpel 61T, dtav n vrdIeon
apopé 9Epo MOV LIAYETOL GTNV GROKASL-
otikh Siedvh Sikawodooia Tev Sikaotnpiov
GAMOV  GURBBAAOUEVOD KPATOUG SuVapEL
Tov &pIpov 16, 0 apIpo 19 opilel pe Tov
mAéov pTo TpdTo O 10 EIVIKO SikaoThpo
opeirer va kmpuyJdel aviendyyelta ovop-
podio. ‘Aldwote, odupova pe 10 apdpo 28,
nphrm nophypapos, andpacn duactmpiov,
1o omoto mapéAsye va knpuxdel avap-
podlo, dev avayvepiletoar oto GAla ovp-
6oAAOpeva Kpdm.

‘Ocov agopé v epunveia g evvoiag
1ov Spophv «oe Jtpata Katoyxwpioewg
f| kOpovg OMAGUATOV  EVPECLIEXVIAGH,
n xvbépviion tov Hvouévov Baoureiov
gxkwvel and ™ okéyn 6TL 10 av T edvikd
Sikaotipla etvar appddia i Ox1L OF OUYKE-
kpévn mepinteon mpénel navrote va efe-
taletar katé 10 lex fori. AAL’ boov agopd
¢ vnodéoelg mov Sutmoviar and T Iop-
6aon Tov 1968, yio OAa Ta oupbaAidpeve
kp& lex fori eivan 1 i m Zop6aom. Ipo-
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KELTOL Y100 KOwoTikég Suathels, ou omoieg,
U6 ™V évvola auti), TPENEL VaL TOYOLY TG
idog epunveiog ot kadéva and to ev A6yo
oupbarropeva kphr. Tuvendg, oto &pIpo
16, nepintwon 4, mpéner va Sodel ko
gpunveio.

Na 10 Abyo avt6, 1 xvbépvnon tov
Hvouévov Baoieiov otpépeton mpog 1o
{hmua tov o wpéner va eivar avth 1
kown eppnveie. Katd v drnoym mg, npo-
KELTOL OTNV TPUYUATIKOTITO ATOKAELGTIKG
Kat povo yia Tov Kadoplopd tev kpimpiov
mov mpéne va epappdlovtal mpoketpévon
Vo anoQaciotel ov mpodkeltal yun dikn «og
Ypata  xotaywpicewg... Sumlopdrtov
EUPECLIEXViRGY, ePOGOV Kapio mAevpd Sev
vrootipite ™y droyn 6T N EKKPERnG Ev-
mov tov Hoge Raad Sapopd agopé to
kOpog Tev SuThmpdtev evpeoiteyviag,

H xotaybpion tov Sudopdtev evpeoite-
XViag LUndyeTalL otV anokAELGTIKY Stkato-
dooia tav ouvapdv edvikdv apydv kai, oe
tedevtaia avdivon, 1ev eIvikdv Siko-
ompiov. Maviag, dev énctar and avtd 6w
owdnnote §ixm, 1 ék6aon g onoiag cuve-
NAYETAL ROPEMURTOVIOG TPONONOINOT TV
oTOLXEIOV OV Kataywpilovial ota 616Ain
Katoxopong tov dimopbtov svpeoite-
xviag, vndyetal kat avdykn oty anokhet-
otik?) Sikatodooi TV dikactnpiov Tov
Kp&Tovg, 610v mpeital 10 616M0 KaTory®-
puone. Ipbypow, Sikn mov agopd ovsta-
OTIKG ™V KataydpioT, TV Tpononoinoy
mv andAewyn owovdinote oroleiov Tov
éxeL katayopiotel oto 6i6Mio KATOYDPLOTG
v Sumlopdtav evpecitexviag ouviotd
«Supopd oe tpa kataxwpicew Stthe-
pdtov evpeotteyviagy, TANV Guwg dikm, n
onoia £xeL kot ovola wg avrikeipevo Sia-
Qopd. petalh evog ePeupéT) Kal TOU GuV-
dikov mrwyevoEmg wag eTaupeiag OV ToV
anacyolovoe mponyovptivag g LRGAATAO,
onwg oty mpoxeyévn nepintowomn, dev ov-
Viotd katd kpio A0yo Swxpopd ot Ibua
Kataxdprong Suthopdtov evpesitexviag. H
enilvon g Swgophs eviEyetor  va
odnyfioer omv arhayn tov ovépatog tov
Katoyov Ttov Sumhopdtov gupeoLteyviag
ota oYeTikG untpda, 10 Hvepévo Bagilsio

opwg Jewpel 611, oOPQOVA PE To OvaPEPD-
ueva ot oedida 34 g ékdeong Jenard,
«katapymv, to Ypata nov anapidpodvron
610 6pIpo 16 Sev anovépovv Sikatodooia
naph pévo oy mepintoon fov to dika-
othplo ogeidet vo to Kkpivel g KkvpLO
Chmpa.

Tnv epunveia avt ompiler kol wa dAAn
okéym. Eneidn mpoxeitat, yio in personam
8lkcn, 1 andeaon tov orhavBikod Sika-
atmptov dev eivar duvatdv va eivon exte-
Aeot) oTa Aound cupbarAidpeva kphn, Ko,
oty vnodeTk mEpinTOON KaTd TV ONola
n enflvon mg dwapophs Ja cuvenaydtav
TOPETUNTOVIOG  TPOMOROcEL 7ov  Ja
Enpene va enédovv ota 6i6hia kotayd-
pLoNg TV SunhopdTov evpeciteyvioe GA-
Mov oup6oArOuEVOV Kpatdv, Ia énpene vo
uno6Andolv oyETIkG aiThoElg ot kaSEva
ano to evBLoPEPOUEVR KPATT).

H «véépvnon tov Hveuévov Booikeiov
vnevdupiler eniong 611 10 Akaotiplo £xer
780 anopavdei eni napdpoov epotipatoc
OXETIKOD pe TV epunveia Tov &pIpov 16,
nepintoon 1, g Zopbaong (mpbA. omod-
oon mg 14. 12. 1977 omyv vrdIeom 73/77,
Sanders, Jurispr. 1977, o. 2383) kot Sievkpi-
vioer 6 616x0¢ 0V GpIpov 16 eivon 7
anovopn Sucaiodosiag ota Sikaothplo Tov
givaw TpoQavds T MEPLOGHTEPO EVOEDELY-
péva va kpivouv Tig dlapopég mov pvmpo-
vebouv ot ev AOyw Siathtelc, aid’ 611, dtav
T0 Kuplwg avtikeipevo pag ovpbaong Exet
dapopetikh vopikt @don and exeivy mov
Tpo6AENEL TO eV AOYL &pIpo, oL o Thve
oxéyelg dev éxouv kavéva Aoyo epappoyic.

Téhog, n kvéépvnon tov Hvopévov Boot-
Agiov mapatnpel 611, katd 10 Gpdpo 4 tov
TPOTOKOAOY Yyl T S1edvi] dikaodooia
KOL TV avayvoplon 1oV anopioeny cye-
TIKG pe 10 Sikaiope andkmoTg oV EVpw-
naikod Simhdpatog evpesiieyviag, Tov npo-
caprdtar o Zopbaon yio ™y éxdoon v
evpoOnaikdY  Simloudtov evpecueyviag,
omv onoia mpocxdpnoav OAa Ta KphTn
peAn g Kowdmrag, 6tav avukeipevo
pag attnong evponaikod Sumhdpatog cv-
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peciteyviog gival T eEOpECT] EVOG LTOA-
Moy, T BiKaoTApL TOV KPETOVG, OTO
£dagoc tov onoiov ackel o vrdAAniog T
6acik enayyeEAaTIKh TOV dpaoTnproTTa,
glvon T pova appoddioe va amo@aivovial
Nl 0yOY®OY oL aoKoOVTOL Adyw Suupopdg
petafd tov gpyodoTn ko Tou vmaAAfIov,
o6 my emevraln avtidemng petadd Tovg
oupgaviae. Agdoptvov 6TL 0 TOROG OTOV
omnolo éva TPOCONO aoKel T 6aCIKT EROLY-
YEMIOTIKT] TOV  SpaoTnpidmia GUUMINTEL
OTI, TEPIOCOTEPES MEPUITACEL WE TNV
katowion Tov, T JKaoTHPLWL TOV KPATOUG
™ kotoikiog tov vriaAdnlov sival kot
kavovo appuodie vo enhapbhvovial tav
ayoyby Tov  a@opodv  TOU  EVPOTIKO
Simopa evpecrtexviag. Zdpgove pe my
epunvelo. mov npoteivel 1o Hvopévo Baoi-
Asl0, ToL €v AOY® Sikaothpla €ivon emiomg
apuodlo Vo ano@aivovial, SuvapEL Tov
apIpov 2 g Zopbaong tov 1968, eni v
Sekdunuikdv ayoydv mov ookel epyo-
56 Kaw apopd eIvikd SmA@UATO EVPESL-
teviog Kol oTNoE Yo edvikd Simidpata
gupeotteyviag. H opotdtnta Tov Kot avtdv
TOV TPOTO EMLTVYYAVOREVOY ATOTEAEGUOTOG
ouvioté évav mpdodeto Adyo umép g
oteviic epumveiag Tov apdpov 16, mepi-
nwot 4, mg Zopboong tov 1968.

EvOyel Tov Mapatnpiioeny 7oV avant-
ydnkav mo néve, to Hvopévo Baoiieo
KataAfysL 610 cupnépacuo 0Tl 010 Tpito
EpOTNLO, TPOCTKEL T ANAVTNOT OTL pia Bikm
avopépeton o  dwgpoph  «oe  Ytpata
Kotayopicsng . .. SMAOPATOV  EVPECLTE-
yviag» katd v évvoln tov apdpov 16,
nepintoon 4, g Zopboomng tov 1968, povo
av 1 TeAsvTaia £xElL, ©¢ KOPLO aitue, TV
Kot GpLaT, TV TpoTonoinon i v and-
A£wym evog otogeiov and ta 66Aic kato-
xhpong Tev dumhopdtov  upeciiEXviag
Ko Oyt Otav 1 ev AOY® KoTtax®@ploT, Tpo-
nonoinon 1 andiewn eivet nopepnintovca
ovvénele g £k6aong g dikng.

H Zmroory rwy EBuowraikdy Ko
vorfzay Tpoteivel va Sodel katapaTik
andvmnon o610 npdto epdmua. [Nopompet
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ot 10 ¢pSpo 19 g Tduboomg tov 1968
deopsiel anevIeiag OAa Ta Sikaotipia kpd-
Toug péAoug kot Sev npobiénel ekaipeon yia
ta akvpetikd. H extéheon g déouevong
autiic evdéyeTol va £xel 0g Guvénein MV
AVTIKATEOTOOT TOV £9vikod Sikovopiko
Sikaiov pe wg SwrbEeg g Zduboong.
MI4vtoc, 1) GUVEREW QUTH MPOKLNLTEL A0
mv {31 ™ @Yo oL KOvoTIKOD dikaiov —
e Tov oRoiov anoTeREL kat 7 Zopbaon
tou 1968 — mov, wg kavévag MuEnuévng
16%00¢, UNEPLOYVEL TOL ETWTEPLKOD BLKOVO-
pikod Sikaiov. H vhomoinom tov otdyov
g IZopboong, Tov cuvictatal ot SloEd-
Mom «tayeiog Swdkaociagy, eviuppivetan
010 pétpo mov 78 oo Mhaiclo g KbpLog
dikmg etvar Suvati, Suvapet tov apdpov 19,
n efétaon g dwarodooiag, T onoio eV
AN TEPIMTOOEL £IVOL VROYPEVTIKT KOLTh
10 O0T4d TG avayvhplong N ™G EKTE-
Agomg, odpgove pe 1o Gpdpo 28, mopa-
ypapog 4, Tng Zopbaong. Emniéov, n epap-
poyn tov Gpdpov 19 g Zopbaong tov 1968
napovcidlel o mheovekmuo 6T oL Sid-
ScoL anogedyovv mepittd £E0da Kot om®-
Aew xpdvov.

Q¢ mpog 1o dedtepo epdmua, n Empond
Jempel 6TL and e cobaph e&Etoom g
vopikTg 6Gomg tov dpdpov 16, nepintwon 4,
kodioTaTal TPoEavig N avayKn autovoung
EPUTVELOG T@V EVVOLAV TIOL TEPLEYEL TO EV
Aoyw apdpo.

H opS% spapuoyn g ev Aoyw Sidtalng
givor Suvath) LOVO PE OPOLOLOPET) EPUTVELR
nov Ja 1woyer ot Ol ta KphTn pEAN.
Anottel opoldpopen eppnveio, COUEWVT PE
™V Kootk Evvoun taén.

Tnv avtévopun epunveia embairer eniong M
avlykn Slec@dAong g OPELLOUEVNG
£vvoung mpocTaciag. LE MEPUITAOCELS ONWG
N mpokewévn, 6mov 1 Sl epevpeon apo-
p& nepocdTeEpe and éva kpdTn MOV
npocydpnoav oty Iopboon tov 1968, 1
ava@opé 610 BiKOUO TOL KPATOUS OTO
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onoio katatédnke 1o dimlwpa evpeoite-
xviog i oto omoio vmo6ARINKe OYETIKN
aimon odnyel oe nepinhokeg KATAOTAGELG.
Acpardg 1 epapuoyh tov lex fori emtpéne
TV Gpon TAPOUOV KOTOGTUGE®V, OEV
ouviotdtor Opeg ywr GAAovg Abyoue kat
ovykekppéva enewdh Sev Aapbaver vmoyn
NV KOWOTIKN @don g Zopbaong Tov 1968
Ko EnEWN eivar Suvatd va Sdoel Aabh oe
un emdvpn xpnoonoinom g TakTikhg
t0v «forumshopping», 18iwg ot nEPUITH-
OELG — @V Kol TEPLOPLIOpEVES — KOTh, Tig
omnoieg ta dpdpa 5 kat 6 ™g Lopbaomg apn-
VOUV OTOV gvayovta v gAevdepia va emi-
AtEer To appddio dikacthpio.

Qg npog o 1pito epdrnua, n Emtpons uno-
ypappiler katapyds 6T 10 yeyovde 6t o
Goderbauer npaypotonoinoce v epedpect
TOL EVD AMATYOAOUVTAV aKOUN TNV ET0L-
peia, 1 omoia o ouvéxewn knpoydnke oe
ndyevon, Sev éxer onpacia yio ™V and-
vmon nov mpénet va Jodel oto ephTnua
ovto. Mpdypatn, amonteitor va efetactsi
av ouvipéyel Sikatodooia katd ™y évvola
0V apIpov 16, nepintaon 4, § av npénet va
epapuootel 10 4pIpo 5 g Ldpbaong mov
opiler m Sikaiodooio oe Siapopéc ek OLP6G-
OEWG, OKOUN Kal OTNV MEPINTOOT 7oL O
Goderbauer Ja &iye mpaypoatonorioe mv
EQEVPETT] TOV EKTOC OTOLAGDNMOTE GYbomC
epyasiag ko avordpbave aniog ™ ovpba-
TIKT) UMOXPEWOT) VO EKYOPHOEL T, Simthdd-
HOTO EVPECITEYVIAG KOL TG OYETIKEG QUTH-
OEIG, YWPIG OTN OLVEXEWDL Vo EKTEAECEL TNV

vnoypéwon avty.

Avtifeta, exeivo mov gaiveton vo sival
OMOPACICTIKNG oTUaGiag Eivat To 6T 01d1-
TOTE 0 THON MOV 0POPd KaTh KMo TPONO
mv kataxdpion Simkopdtev supesiteyviog
dev unbyetoal avtopdtog oto Gpdpo 16,
nepintoon 4.

Mpw and m oyenkn aimon, sivar ava-
ykaio eni napadeiypan va mpoodiopiote
7m0l duwcarovtar va tov yopnyndel To
dimhopo supesiieyviag. ‘AMhwote, Swpopd
ME aUTO TO oavrikeipevo pmopei vo ava-
kOyeL avetbpmta and ayoyi OYETIKG pe
THY «KatoY@pLom 1 1o kOpog TV Simhw-
HATOV EVpETLIEYViDCY.

e nepintwon mov o epevpbmg mpoypato-
noinoe v eQevpect] Tov oto Thaiclo oyé-
OEWG EPYOOLOG, EVONOKETAL OTO OiKa-
oTAPLo, 10 omoio sivar appddio va Kkpivel
15 dpopég mov anopptovv and v ev
Aoyo oxtom, vo anopavIei eni Tov epoTh-
HOLTOS aVTOV.

H &v Adyo opodémon Sikaiodosibv gai-
VETOL VoL EVBEIKVLTAL 08 OAEG TIC MEPUTTD-
oelg Katd Tig onoieg avagbovtar npodika-
OTIKG EPOTARATA MOV APOPOLY TV KipLL
Sliem.

EZarhov, avéhroyes pe g TIPOTELVOLEVESG
ono v Emupond Moelg anoppéovv tdco
and ™ Zouboom tov Movéyov mepi Tov
EVPOTAIKOD SUTADUATOG EVpEGLTEYViDG, TNC
Sn¢ Oktwbpiov 1973, 600 kat ond 0 Lop-
6aon tov AovEepbodpyov nepi tov Kowvo-
UKol Sumhdpatog svpeotteyviag, T 15m¢
Aekepbpiov 1975.

Toppova pe to apIpo 60, napdypapoc 1,
mg Zopbaong tov Movdyov, 6tav mpod-
KELTOL YLt EQEUPECES TIOV APOYPLATONOL-
obviar 610 TAaicw oYboEnC gpyaoiag,
ekeivo mov kadopiler av 1o dikaiope eni
TOL EVPONATKOY SIMADPATOG EVPESLTEYVIOG
aviiket otov véAAnio 1 otov £pyodom)
givaw 10 dikato Tov KphtoUC, OTO £dapog
00 onoiov aokeitar M SpacmpdTTa.
Katé 10 GpIpo 4 1ov mpwrtokdAiov oye-
TKG pPE ™V avayvaplon, QMOKAELOTIKT
dwcatodooia yia va kpivouv oywyés eni
Buupopav petatd epyodom xat vraAAHrov
£XOLV T BIKACTAPLL TOL KPETOVC QVTOD.
Av 1 &v Moyw Zip6aon epapuoldtav omy
TPOKEWEV  MEPINTOOT, TO NPOJIKAGTIKD
EpOTHA OV agopd ™V TavTéT™TE TOL
KoTOX0L ToL Sumhdpatog evpesiteyvioe Ja
unopodoe kar pdMoto Yo b@ehe va emi-
MooeL 0 oAlavdog Sikaotig.

Enione, 10 é&pIpo 69, naphypopog 4,
nepintaon 6, g Zopbuong Tov Aovep-
600pyov amovéuer amokAEIGTIK Sikouo-
dooio. ota dikaoTipier g xdpag omv
omoia dievepyeitoaw 1 epyaocia, dtav mpod-
KELTOL Y10 «QY®YY], GXETIKY UE TO Sikaimpa
eni Tov Sumhdpatog evpesitexviag pe Siodi-
KOUG TOV £pY0dOTN Kt ToV undAANAON.
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H avtayoyi mov doknoe o oOUVOKOG
nTwyevoEwg EyeL ¢ oviikelpevo TV
£kd0om ek pépoug tov Arrondissementsrecht-
bank tov Maastricht avayveplotikig and-
QUOTIG WG TPOG TO TOL0G EYEL TO Bikaimpo
va tov yopnyndel 1o dimhwpo evpecite-
yviog. Yno myv évwvowr auti], 1 Yoyt ano-
6MEmEL otV £KBOOT AVOYVOPICTIKTG OTO-
PaONG, GO TNV OOl PNOPOLY VO EUTIVED-
otobv ta avapepdpeva orto 6Gpdpo 16,
nepintoon 4, Sikaothpia, mpoketvov va
£KBOCOLV PETOYEVEOTEPN ONOPAOELS TOVG
enl «tng kaTaxopicews i KHPOLE» TV ortr-
OEOV XOPTYNoES OmAmpdtev EVPECLTE-
yviog f tav yopnyndéviov Simhopdtev
£VUPESLTEYVIOG.

H Emtponf) Scwpet enopévag, 6T aimon
onwg omv mpokewévn mepintaon — 1
neplypagoptvy oty andgootn tov Hoge

Raad ¢ 29ng Oxtwbpiov 1982 — dev
npénet va Jewpndel og aithon katd TV
twvown Tov Gpdpov 16, mepintoon 4, eid’
oc¢ aimon xatd v évvow tov &pdpov 5
g Toubaong tov 1968.

111 — HOpogopikn dradikacia

Im ovvedpiaon g 8ng lovAiov 1983, 1
Emuponf] tov Evpondikév Kowothtov,
EKTPOCOTOOKEVT aNd TO VOUIKO TG ovp-
60VAO0 Zimmermann, EMKOVPODHEVO aTd
10V Stein, diknydpo, Zwolle, avéntoav npo-
QOPLKE TIG TAPRTNPAGELS TOVG.

H yevikh) eroayyehbag avéntule Tig npota-

oeig g ot ovvedpiaon g Sng Okte-
6piov 1983.

TKENTIKO

Me andpacn g 291n¢ Oktwépiov 1982, nov neptirde oto Awkaothplo otig 3
Noep6piov 1982, 1o Hoge Raad tov Kédto Xophv UTEGUAE, SUVAEL TOV TPWTO-
x6AAov 0 31 lovviov 1971 yie TV epunveia and 0 Awootiplo g Lopbaong
g 27m¢ Zentepbpiov 1968 yio t diedviy Sikaodooio Ko TNV EKTEAEOT) OMOPE-
oE®V O 0oTIKEC Ko sumopikég unodtoeig (epeliic n Zopbaom), 1piat TPOOIKOL-
OTIKG EPOTARTA KOG TPOG TNV eppmveia Tov dpdpov 16, nepintoon 4, kot 19 g
Zoubaomng.

Ta ev AOY® EPOTARATA GVEKLYOV OTO TARIGLO aVOIPESTIS TIOV doxnoe o Ferdi-
nand M. J. J. Duijnstee kat’ anopéoeng 1ov Gerechtshof Tov ’s-Hertogenbosch tng
207 Matov 1981, 1 onola emxbpoce anOQAON TOV Arrondissementsrechtbank Tov
Maastricht.

T 28 Noepbpiov 1979, o Duijnstee, vnd v 1516THTd TOL WG GLVBIKOL NG
ntoyevoeng g etoupetog BV Schroefboutenfabriek, vnébale EVOTLOV TOL TPO-
£5pov Tov Arrondissementsrechtbank Ttov Maastricht aimon AMYERS GOQUAL-
otikdv pétpov pe v onoia {ntodoe va vroxpendet o Lodewijk Goderbauer,
npdny Stevduvtiig TG ev MOYo emixeipnong, Vo petabibdoet ot NTOYELOATA
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EToupEin TG auThioElg YOpMYHosns Sithopdtov gupecLtexving mov eiye kato-
Yéoer, kadac kat Ta yopnyndévia oe 22 XOPES, PETAED TOV OMOIOVY Ko oplopéva
ovpbaridpeva ot Ldpbacn kpdtn, Suthdpoto, evpeciTEViag yia EQEVPEST] TIOV
npoyuatonoinoe o Goderbauer 6tav fyrav unaAiniog g etaupeiag avtic. H
aimon tov Duijnstee, 1 onoia otpldtav 610 yeyovde 6Tl 10 OANOVSLKS ypa-
peio dimhopdtav gupectteyviog avayvapioe v etapeia BV Schroefboutenfa-
briek ¢ Sikatodyo Tov oAlavdikon Sumhapatog evpestrexviog yuo ™V e@edpeon
tov Goderbauer, anoppipInke otic 19 Aexen6piov 1979.

Zuig 21 Aekepbpiov 1979, 0 Goderbauer EVIiYQYE TO OVVBLKO TN TTOYEVOEWC EVED-
1oV Tov Arrondissementsrechtbank tov Maastriche, woxvptidpevog 611, epdoov kot
Katd 10 pétpo mov ta Simhdpato EVPECLTEXVIOG KOl OL QUTAGEL XOPNYNoEWS
dumhopdtav evpeoiteyviag mov OVOPEPOVTAL TNV YWY AVAKOLY OTNV NTEYED-
caca etoupeio, o Goderbauer £xer évavtl T0v GULVSiko dikaiopa mopakpot-
OEWC TOV &V Adym dumhopbtov EVPECITEXVIOG KoL TOV OYETIKOV auThoewv. O
Duijnstee doknoe 161e aviayoyy, M onoia gixe 10 aVTO avTikeipevo pe exetvo
¢ mponyndeicag oithoedg tov g 28nc Noep6piov 1979 nepi Ayenc acpoii-
OTIKAOV PETPOV.

Me anéeacn tng 24ng Anpthiov 1980, 1o Arrondissementsrechtbank Tov Maastricht
anéppuye 1600 ™V aywyh tov Goderbauer 660 KaL ™mv aviaywyt tov Duijnstee.
Me andeach tov g 20mg Maiov 1981, 1o Gerechtshof Tov ’S-Hertogenbosch emt-
kbpwoe kat’ £peon v ev Adyw andeaoc.

Katd mg tehevtaiog avtig 0MOQPAcENS, 0 Duijnstee Gokmoe avaipeot, EMKoA0D-
Hevog napabaoct Tov 0AAaVSLKoY VOpoL nept TOV SIMOPATOV EVpESITEXVINRC.

Molovot n aitnon avaipéoewc dev ompilerar napd oe Adyo nov apopd napa-
60.07) TOV GYXETIKOV pe To. Sumhdpato gvpeoiteyviag dtatdEewv Tov oAlavdikoD
dikaiov, T0 Hoge Raad Swutdnwoe EVT00T01G EMUPVAGEELS WG TIPOg TN Sikatodooio
oV va euAnedel g vnodtoewe, Adyw vrdplens opiopbvav otoysiov mov
GrTovVTaL TOV SikaLdROTOC GAAQY KPATOV Kow mov givan duvatd, Suvdper tov
apIpov 16, nepintwon 4, e Edpboong, va cuvendyovron QMOKAELOTIKT Sikoito-
docia Tov dikactpinv dAiov OVUBAALOUEVOY KpaLTDV.

To Hoge Raad Sipwtéror, mpdtov, xaté, 1000V, av vrotedel 611 oV MPOKEL-
pévn TEPinTwon M anoKAEIOTIKY SikooS0sie Ve Kpiver mv vné9eon aviiker oe
dwaotiplo dArov oupbaridpevov Kpatovg, mpénet M Sikaodosia avTh va yivel
dexth, 01w Kou av dev v EMKAAECTIKE KOVEVOS and TOUG dwdikove. IMpéry-
nat, 10 apdpo 419, napbypapog 1, Tov CAAAVSLKOD KOSIKa, TOAMTIKTG SiKovo-
piog meptopiler v ekétaom tov Hoge Raad «ctoug Adyoug avaipéoene nov emi-
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koehodvTal oL Siidikow, evd 10 GpIpo 19 tng Zdpbaome mpobréner OTL «TO
dikaothplo oupbailopevov Kphtovg Sloumotdverl ovtendyyehto TV EAAEYN
S1e9vovg dikalodooiag Tov, EpOcOV Kaheitoan vo kpivel, g koplo {Nmpa, dia-
@opé& yia v onoia dikacthplo dArov GLUBAAAOLEVOL KPATOUG EXEL GOKAEL-
otk diedviy ducarodooia coppwve, pe o GpIpo 16».

Mg 10 TpdTo epdTnud Tov To Hoge Raad {ntei, eNOPEVAC, and 10 AlKaoTHpLo Vo
dievkpvicer av 1 vroypéwon mov 10 Gpdpo 19 e Topbaong eMBAAAEL OTO
SIKAOTAPLO GLUEAAAOLEVOL KPATOVG VO, IO TAVEL avtendyysita v EAAEWN
S1e9voig dikatodosiag Tov, cuvendyetat 61Tt Sdtaln, Onwg 10 ap9po 419, napb-
Ypapog 1, Tov 0ALAVBIKOD KOIIKA TOMTIKTG dikovopiog kadicTator avevepyog,
VIO THY £VVOL0, BTL TO AKUPOTIKO SLKaGTAPLO 0PEiAsL VoL eketdoel ko o Chnpa
av 1 Tpoobalopevn andeact ekedodn eni Supopbic, dTeg 1 avapePONEVT OTO
ap9po 19, oe nepintoon de mov dodei KOTOQATIKY OTGVTTOT OTO EPATNUA AVTO,
av 10 &V AOY® dkaoThplo ogeilel var eEupaviceEL TV anodeaon auTh, £0TO Kol
v 10 ev Adyo (htnua dev npoebiidn wg Adyog avaiptoead.

o vo 509t anbvenon 610 ephenua avtd, TpEnet va AngJody vnOYN oL GTOYOL
nov emdLdKeL 1 Zopboo.

‘Onwg TpokOnTEL and 1o 7pooipo g Zopbaong, Ta ovpbarlopeve kpdTn,
pepyuvhvTag Yoo Ty «gvioyvom omv Kowdtmra g EVVOUNG TIPOCTOCLOG TV
EYKOTESTNUEVOV OF GUTH TPOSONOVY, EKPLVAY HTL TPOELYE TPOG TO OKOTO BVTO
vo. «kaJopiodei 1 Siedvig dikarodooia Twv dikasTpiny TOVE, va dievkohuvIel
avayvapion kat va Jeomodel Toyeio dadikacio yio my EKTEAECT] TOV ATOQPG-
oev, KAIOC KL TV SNUOGINY EYYPAO®Y KL TWV KOG TIKAOVY SUUELEACUOVY.

Enopévag, 1600 oL oxetikég pe tov kadopiopo tng dwkanodooiog dratdéers, 660
KaLL OL GYETIKES UE TNV AvayvOPLOT Kol TNV EKTEEDT TV OnOPAGEMV, EXOVV OG
GKOTO THV EVIOYVOM NG £VVOWIG TPOCTUCING TOV gykateotnuévey oty Kot-
vOTITa TPOCOTWV.

H apyh axpibdg tg ao@dheog Tov dikaiov omv KOwoTiKf Evvoun taén Kot ot
oTOYOL MOV EMBLOKEL 1| TOPbeLoT], Suvhyel Tov apIpov 220 ¢ cvvInkng EOK,
610 onolo ompileton 1 TeEAevTain, omaToby, va SruopalrileTar 1 wwéT TR KoL M

..

OLLOLOMOPPID TOV SIKAUDUATOV KAl VTOXPEDTEQV TOV GUUBAALOUEVOV KPATOV
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Ko TV evBilapepoptvev 1ov anoppéovy and Louboon, avetdpmmra and TOUG
Jeomiodéves oxetikd kavoveg ot Evvoun 1één tov ev Aoyw KPOT@V.

[péner va ouvaydetl 10 ovunépacua o N Ldpbaon, anockonobon otov Ko do-
plopd g Sucarodooiog twv Sikastnpiov Twv GLUBaALOUEVOV KpOTOY otV
EVOOKOLVOTIKT) dvvoun Taén of aoTIKES UIOYESELS, LTEPLOYVEL TOV ECOTEPLKDV
dotdEewv mov dev oupbi6alovtart pe QUThV.

210 npdto epdTNUA TPOGTKEL enopévag n anavinom 61 10 Gpdpo 19 ™mg Zop-
6oomg embaALer oTov £9vikd Sikaoth TV UTOXPEDST VO SLATLOTOVEL QUTENGY-
vehta v EAAetym g Siedvoig dikaodosiog tov, kdIe Popd mov Kpiver 6t
OUVTPEXEL AMOKAEIOTIKY SKO0S0Gia Sikaompiov GAlov cvpbariopevov Kpa-
TOVG, Katd T évvola tov Gpdpov 16 Tne Zopbaong, akdun kot oty nEPINTOON
Goknong avaipeong, Kaitol o g9vikol dikovopikol kavdveg meplopifov mv eké-
T0.0T TOV SikasTNpiov ndvo orovg AOyovg mov entkadobvTol oL SLadikoL.

Me 1o dedtepo epdmué tov, T0 Hoge Raad epotd av 1 évvowr dwpopls «oe
Jtpato katayopicenc 1 Kkbpovg SmAmpd Ty gupestteyviac, katé To apIpo 16,
nepintwon 4, g Lop6aomg, 10 onoio OTOVEUEL OMOKAEIOTIKY SiKal0806in oTo,
dikaoTipto. Tov GLEEEALOIEVOL KpdTovg, appoddiov va yopnyfoel 1o dimhopo
gvpeotieyviag, mPENEL Vo Poadioplotel 64oel Tov dikaion Tovu ovubairopevon
Kpdtovg, ota SikasThpio 1oL onoiovy nopanéunel 1 ev Adye Shtaln 1 64oeL tov
lex fori 1§ téhog 6doet avTdvoung epunveiog g enidikng dbtaénge.

To Awkaothpio nodrég popéc gixe v gvkaupio va anopavIei ent v Kprmpiov
T omoia mpéner va Aopbhvovion LROYM Yl TV EPUNVEIR TOV EVVOLOY IOV
nepiEyeL 1) Zopbaon. ‘Etot, pe ™V andeaon g 220g Gebpovapiov 1979 (uvndIeon
133/78, Gourdain, Jurispr. 1979, 5. 743), 10 Aaotplo £kpive OTL «PoOKEYLEVOL
vo. Bluo@oAioel, 0To péTpo Tov Suvarton, ™V 160TNTa KAt TV Opolopopeio tov
SIKOUOUATOV KalL TOV LTOXPEOoEDY TOV OLp6aAAOUEVOV KPATOV Kot Tov
EVBLOPEPOUEVOV TTOV amoppéouy amd avth», eKeivo Tov éxel onpacia eivat o
apdpo 1 mg Topbaong va pnv gpunvedeTan «OTL GUVIOTE OUTAH OPOUTOUTN GTO
ECWTEPIKO Sikaio Tov evdg 1 Tov dAAOL amd to evdlapepdueva kphmy», o)’
avudétag «ou évvoieg, Twv onolwv yivetal xpfon 670 GpIpo 1, va Jewpodvial
¢ avToTereis Evvoleg mov mpémelL var epumvedovTaL oF oxtomn, agevdg, pe Toug
OTOYOUG KUl TO GUGTNUO T Zop6aong Kat, agetépov, pE Ti YEVIKEG apyéC TOv
ouvayovtor and 10 GOVOAO TOV EIVIKGVY EVWOu@V ovotnpdtavy. Tnv avéykn
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QUTOVONTG EPUMVELDG TV EVVOLOV TIOV TIEPLEYOLV TO 4p9pa. 13 xou 14, mopa-
ypa@og 2, g Top6acng EAabe LOYN TOL TO ALKOGTAPLO KAl GTHV andeaoT Tov
mg 21nc lovviov 1978 (vn6eon 150/77, Ou, Jurispr. 1978, o. 1432), 1ov d¢
gvvolbv Tov TEPEXEL T0 apdpo 5, mapdypagog 1, Tne Topbaong oty andeact
g 22a¢ Maptiov 1983 (vndeom 34/82, Peters Bau-Unternehmung, Jurispr. 1983,
. 987).

TNV TPOKEEVT TEPINTOCT, OWdNNOTE eppnveia, 6GogL Tov BiKaiov TV G-
GOALOPEVOD KPATOUG, T KACTHPLL TOV OTOIOV givar appodie katd 1o &pIpo
16, nepintoon 4, 7 6aoer ™g lex fori, nepicheier Tov kivduvo va odnynost o€
anokAvouoeg Adoelg, emlhiuieg 1060 Yo ™V W6OTNTA 000 KOl Yyl TNV Opolo-
LOPPLD, TOV SIKALWPATMV KL VIOYPEDCEWY TOV AMOPPEOLYV YL TOVG EVOLUPEPO-
pévoug and tm Zopbaom.

Eniong, N évvola g drupopag «oe Jepata KoTayopioeng i KHpovg Simhoudtov
gupeottexviag», oV avagépetal 1o apdpo 16, nepintoon 4, npénet va Jewpndet
ag avtdvoun Evvoto, Tov mpoopileton va Exet OpOLOMOPPT EQOPUOYT O OALL Ol
ovpbaAAOpEve KpaT.

H andvenon nov didetar oto ded1EPO EPOTNNLL VIOYPEDOVEL TO ALKOGTAPLO VL
SEVKPLVIGEL TO MEPIEXOUEVO TNG EVVOLAS TG drapopéc «oe JEpata KoToywpioens
i kbpovg SuMePATOV EUPECLTEXVIOGY, gpooov 10 Hoge Raad pe to tpito

EPOTUG TOV EPOTA AV 1 EVVOLL QLT UROpEL Vo KoADYEL Slapopd OTwg AT TNg
KopLag dikme.

o vo, 809t andvmon o1o Tpito epdTHUN, TPENEL VoL avatptiel Kavelg eniong
6T0VC G100V Kot 610 ovoTnpa TG Zopbaone.

TMpog 10010, £YEL oG Vo TOVIGTEL OTL 1) anokAeloTikt) dikaodooia o€ da-
popég ot JEuata KaTayd@poNg N KOPOVE TV SmopdTeOV EVPESLTEXVING, TOV
avoyvepiletal oto SiKaoTp T@V GLREXALONEVOY KPUTOV, 010 EB0POG TV
onoiev {ntdnke f npaypatonomdnke n Katadeon 1 KaTaydpioT Tov dithd-
patog evpectieyviag, ducatohoyeitar omd To yeyovog 6T e SikooThplL T
givae Ta TASOV EVOEDELYPEVDL VoL EKDIKACOVV TEPITTAOGELS OTIOV 1) Sipopd apopd

7 idlo. 10 KOPOG TOL SIMADUATOG EVPECLIEYVIOG 1 mv Onapén e xatddeong 1
KT OPLOTIC.
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Avtidétwg, Omag pntd avapépstal oty £kJect eurelpoyvOROVOY Yt Ty Zup-
6aon tov Bpuéerhav (PB C 59, 1979, ¢. 36), 6oov agopl «Tig AOnEG aywyEs,
GUUTEPIAGUEUVOUEVMY KUL TV AY®OYOV AOY® TUPUTOCEWS, EPuprolovtal o
yevikoi kavoveg g Zoubacner. H emonuavon avtl entebuiover Tov neplopt-
opévo xupukThpe T drdtuing Tov dpdpov 16, nepintwon 4.

Enopévug, og Stapopég «oe Jeputa kutayoploeng 1 KOpoug SIMAOLATOV EUPECL-
teyviagy npéner vo Jewpndoby oL BLapopés oTIS OMOLEG 1) GLTOVOUT UTOKAEL-
OTIKNG B1KK100001iug 0ToVE SlkuoTéG TOV TOMOV EXKBOCENMS TOL BMAMUNTOG EVpE-
olteyviag dikatoroyeitat evower TV ototxeiov nov mpouvaépInkay, ONmG
eivat o Surpopég oxetikd pe 10 KOpog, THY KTHCT 1 TV ondAei Tov SnAm-
LLULTOG EVPECLIEY VIS 1) T1) OLexdiKNoT) SIKULOLOTOG NPOTEPULOTHTUG AOY® TIPOYEVE-
oTEPNS KOTAIEaC.

Avtidttmg, 6tav 1 dia 1 dlopopd dev apopd To KUPOC TOU SIMAOUKTOC EVPECL-
teyviag 1 v vnapén g katddeong 1 g Kataxwpiong, RpEnel va kpulel o1
Kavévag ouyxekpuévog Abdyog dev ouvnyopel unEp NG AITOVORG GIROKAELGTIKIG
ducatodooiug ota Sikaompla tov cuubudlopevou kphrovg 6to onolo {ntiidnke
1 xopnyndnke to Simhwpo EVPECLTEYVIOG KOl OTL, GUVETMG, 1 dLaopd avth dev
gunintel 1o apIpo 16, nepintwon 4.

1 ouykekpubvn nepintwon, ot diadikor oty KOpur Sikn dev appLobnTovy
OUTE TO KUPOG TV GUTAWUATOY EUPECLTEYVING OVTE T1) VOIULOTNTO TNG KUTUYO-
piofic Tovg oG dihpopeg ywpeg. Mpdypatt, n enilvon g dwpopbs efoptatal
QTMOKAELOTIKG, aitd TO oV OKOLoVYOC TOv OUTAMUOTOG gupeoiteyviag eival o
Goderbauer 1) 7 ntoyeboaca stapsion BV Schroefboutenfabriek, to onolo npénet
VoL IPOCHOPLOTEL GUOEL TwV EVVOIMV 0YECEMV OV VANPEQY peTald TV EViLHE-
poptvav. Zuvenwg, dev ouvipéxel AOyog epappoyig tov xavova lex fori tov
apdpov 16, nepintao 4.

Zyeuxd toviletat 61t 1600 1) Zp6oon 1ov Movhiyov REpL TOV EVPWTHIKOD SITA®-
patog evpeotteyviag, g Sng Oktwbpiov 1973, b0 ko 1) Zopbaon tov Aovgep-
Golpyou mept TOU KOLVOTIKOD Simh@patog evpeatteyviag, g 15m¢ Aexepbpiov
1975 (PB L 17, 1976), mov dev téInkav akoduo 6€ 1oy, Kivovy TOAD oopi dud-
Kpton netadl g Okalodooiag yio Stapopég mov apopoly o dikalwpa ent Tov
Sumhmpatog eupeotteyviag, Wiaitepa e oy MEPIATWON MOV TO SIMAWLLO EVPECL-
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teyviog a@oph £QEOPECT] LTOAAHAOD, Kot TNG dikawodooiag yo dragopég o€
Yépoto koo dpLomg N Kopovg Simhdpatog gopeatteviag. Tapdrov 6T o1 dbo
autéC ovu6GoEG dEv TuyYGvoLV EappOYHg oTNV nepovon mepintwon, 1O
yeyovog 6T dEyovran pnté T Srdkpion oUTH GUVICTE GTOLYELD TOL EMBEGULOVEL
™V gpunveia OV £30OE TO ALKAGTAPLO OTIG avtiotoyeg dthelg Tng Toubaong
tav BpuEghhav.

210 Tpito EpAOTNI TPOCTIKEL, ENOPEVAG, T andvTnon 6t 7 évvolo, THG Stapopdic
«ot Ytpate kataywpioens f kopovg Simhopdtev gupeoiteyviag» dev mepthap-
66ver T Stopopé peTald VIOAAAOL, dnpovpyod piag £QeVPEOTIC, YO TNV OTOLL
thdnke 7 xopnyndnke dimdwpa EUPECLIENVING, KXl TOL EPYODBOTN TOY, otV
avth agopd To avtictowye el Tov ev Aoye duthduatog gupeotteyviag dikaib-
LTl TOVG IOV amoppéovy and T uetakd Tovg oyxton epyaciag.

Eni tov dikactikov e£6dwV

Ta ££080. oo omota VIOGANINKAY 1 KLEEPVIIOT TNG Opoomovdiakig Anpoxpo-
tiag g Cepuaviag, n Ku6épvnon tov Hvoptvov 6actieiov kow n Enttponny twv
Evponoik@v Kowotftav, ol onoieg katédeoav NAPATNPNOELS 0TO AlKAOTHPLO,
Sev amodidovtat. Asdopévov 6T 1) Tapodoa dradikacia EXEL WG TPOG TOVG Sdi-
KOUG TG KOpLag dikng TO YOPUKTHPE TOPEUTITTOVTIOG, TOL OVEKDWE EVOTILOV TOV
£9vikov Sikaotnpiov, 6° aVTO EVATMOKELTOL VO amoovIel enl OV SikaoTIKOV
gf6dwv.

Ald TavTa
TO AIKAZTHPIO (tétapto tufjua),

Kpivovtag enl ToV pOTHRETAOV OV TOL LNEBaAE pe amdact e 29ng Okto-
6piov 1982 10 Hoge Raad tov Kdto Xwpdv, anopaivetal:

1) To Gpdpo 19 tng Lopbacng embalrer otov edvikd dikaotn v vro-
yptwon va Slamotdver avtendyyedta v Ehhenyn diedvoig dikarodosiag
tov kGde pop mov kpiver 6T ouvepixel anoklersTikn dikarodooia dika-
otnpiov dllov cup6akropevoy kpdtovg, katd tnv évvola tov Gpdpov 16
g Zop6aong, axoun ko1 oV nepintacT doknoeng avaipeong, kaitol ot
gdvikoi dukovopikol kavoveg mepropifovy v eEtraon tov Sikactnpiov
povo atovg Adyovg mov emkarovvral ot Siadixor.
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2) H évvouwn g Sragopds oc «Irépate Katayopicemg 1 Kopovg Sithopdrov
EVPECLTEYVIAGY, OV pvmpuovevEl To apdpo 16, nepintwon 4, npéner va
Deopndel og avtévoun Evvora mov npoopiletar va £xelL OpOLONOPET EQAp-
poy1n o€ 6ha ta cvpbarropeva kpary.

3) H tvvowo tnc Swagopds «oe dépato katayopiccng N kOpovg imhopa-
TV gupeerteyxviagy Ogv mepthapbaver t Swwgoph petagd vmaiiflov,
dnuovpyod pag cosvpéosmg, Yo v omola (ntROnke f Lopnyndnke
dinhopa evpeorteyviag, xar Tov gpyodotn tov, Otav avtn apopd ta avri-
6ToLYa €Ni TOV €V AOY® Simhmpatog gupesiteyviag Otkar@patd tovg mov
anoppéovy and T peta&v Tovg oyton cpyasiag.

Mertens de Wilmars

Bahlmann

O’Keeffe

Koopmans

Bosco

Anuooiedtnke o€ dnpooia ocvvedpioon oto Aovéepubovpyo otic 15 Noegubpiov

1983.

O ypoppatéag
P. Heim

O npbdedpog
J. Mertens de Wilmars

MPOTAZEIZ THE 'ENIKHE EIZATTEAEA SIMONE ROZES
[TI0Y ANAIITYX®HKAN XTIZ 5§ OKTQBPIOY 1983 !

Hdpee mpoedpe,
Kdgeoe dikaorés,

To Awaotiplo eneAodn authoeng yo Tv
£k000T TPOSIKAGTIKNG ANOPUONG IOV LTE-
6aie 10 Hoge Raad 1ov Kdtw Xwpov oto
nhaioto Swapopdg petald tov F.M.J.J.
Duijnstee, ouvdikov g nTOYEVCEOS TNG
etaipetag neproptopévnc evIovng BV Schrocf-
boutenfabriek, kot TOv Lodewik Goder-
bauer, mpdnv viodAniov ¢ gv Aoy eta-
pelag, dNULOVPYOL ULKG EQEVPESTC YLoL TNV
onoia xopnynInke Simhouo gvpeoiteyviog.

I — Metdgpaon and ta yarhikd.

I — To npaypatika nepiotatikd £XOuv ©g
eGfic:

O Lodewik Goderbauer, dtevduveig g
ETOLPELOG KOTOOKELTG 6AfTPpwV Everts ko
Van der Weijden, pe £6pa 10 Heerlen (Ké-
10 Xopeg), katowkog Schaesberg (Kéto
XOpeg), €ivar 0 dNuiovpyds oG EQEVPECTC
70V ouviotato o péJodo atepéwong oLon-
potpoylag oe eykdpoia dokd. Katédeoe en’
ovOpoTL TOL aLTNOELS Ylo YopNynon SunAwm-
HOLTOG EVPESLTEY VIS GTO 0AAAVOLKS YPOPELD
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