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II

(Sdéleni)

SDELENI ORGANU, INSTITUCI A JINYCH SUBJEKTU EVROPSKE UNIE

EVROPSKA KOMISE

Zahdjeni fizeni
(Pfipad M.7000 - Liberty Global/Ziggo)
(Text s vyznamem pro EHP)
(2014/C 147/01)

Komise dne 8. kvétna 2014 rozhodla zahdjit ¥{zeni ve vySe uvedené véci poté, co dospéla k zdvéru, Ze ozni-
mené spojeni vyvoldvd vdzné pochybnosti, pokud jde o jeho slucitelnost s vnitinim trhem. Zahdjenim Fzeni je
oteviena druhd fdze Setfeni ozndmeného spojeni, aniz by bylo jakkoli pfedjimdno kone¢né rozhodnuti v této
véci. Toto rozhodnuti vychdzi z ¢l. 6 odst. 1 pism. c) nafizeni Rady (ES) & 139/2004 (1).

Komise vyzyvd zicastnéné tfeti strany, aby ji pfedlozily své pfipadné ptipominky k navrhovanému spojeni.

Pfipominky musi byt Komisi dorueny nejpozdéji do 15 dnt ode dne zvefejnéni tohoto ozndmeni, jinak
nebudou plné vzaty v dvahu pro tcely tohoto Fzeni. Pfipominky lze Komisi zaslat faxem (+32 22964301) ci
postou s uvedenim ¢isla jednactho M.7000 - Liberty Global/Ziggo na adresu Generdlniho hospodéfstvi pro
hospodatskou soutéz Komisi:

Evropskd komise

Generdlni feditelstvi pro hospodafskou soutéz
Evidence fazi

1049 Bruxelles/Brussel

BELGIQUE/BELGIE

" UF. vést. L 24, 29.1.2004, s. 1 (»nafizeni o spojovani*).
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Bez ndmitek k navrhovanému spojeni
(Véc M.7145 - Veolia Environnement/Dalkia International)
(Text s vyznamem pro EHP)
(2014/C 147/02)

Dne 7. kvétna 2014 se Komise rozhodla nevzndSet proti vySe uvedenému ozndmenému spojeni namitky
a prohldsit jej za slucitelné s vnitfnim trhem. Zdkladem tohoto rozhodnuti je ustanoveni ¢l. 6 odst. 1 pism. b)
naifzeni Rady (ES) ¢. 139/2004 (). Uplné znéni rozhodnuti je k dispozici pouze v anglictiné a bude zvefejnéno
poté, co z né budou odstranény piipadné skutecnosti, jez maji povahu obchodniho tajemstvi. Znéni tohoto
rozhodnuti bude k dispozici:

— v oddilu tykajicim se spojeni podnikGi na internetovych strankdch Komise vénovanych hospodéiské soutézi
(http:/[ec.europa.eu/competition/mergers/cases/). Tato internetovd strinka umoziuje vyhleddvat jednotlivd
rozhodnuti o spojeni podnikd, a to podle spolecnosti, &isla piipadu, data a indexu hospodatského odvétvi,

— v elektronické podobé na internetovych strinkidch EUR-Lex (http:/[eur-lex.europa.eufen/index.htm) pod &islem
32014M7145. Stranky EUR-Lex umoziuji pfistup k evropskému privu po internetu.

() Ut vést. L 24, 29.1.2004, s. 1.


http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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IV
(Informace)
INFORMACE ORGANU, INSTITUCI A JINYCH SUBJEKTU EVROPSKE UNIE
EVROPSKA KOMISE
Sménné kurzy viadi euru (')
15. kvétna 2014
(2014/C 147/03)
1 euro =
ména sménny kurz ména sménny kurz
USD americky dolar 1,3659 CAD kanadsky dolar 1,4845
JPY japonsky jen 139,17 HKD  hongkongsky dolar 10,5882
DKK dénskd koruna 7,4644 NZD novozélandsky dolar 1,5786
GBP britskd libra 0,81520 | SGD singapursky dolar 1,7108
SEK $védskd koruna 8,9740 KRW  jihokorejsky won 1401,78
CHF $vycarsky frank 1,2227 ZAR  jihoafricky rand 14,1337
ISK islandskd koruna CNY  (insky juan 8,5090
NOK norskd koruna 8,1050 HRK chorvatskd kuna 7,5910
BGN  bulharsky lev 1,9558 IDR indonéskd rupie 15599,43
CZK eskd koruna 27,440 MYR  malajsijsky ringgit 4,4064
HUF madarsky forint 303,62 PHP filipinské peso 59,797
LTL litevsky litas 3,4528 RUB rusky rubl 47,4450
PLN polsky zloty 4,1792 THB thajsky baht 44,333
RON rumunsky lei 4,4328 BRL brazilsky real 3,0197
TRY tureckd lira 2,8466 MXN  mexické peso 17,6440
AUD  australsky dolar 1,4589 INR indickd rupie 80,9842

(") Zdroj: referen¢ni sménné kurzy jsou publikoviny ECB.
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Stanovisko Poradniho vyboru pro restriktivni dohody a dominantni postaveni ze zasedini
konaného dne 17. dnora 2014 k piedbéiné piedloze rozhodnuti ve véci C.39398 - VISA
MIF

Zpravodaj: Malta
(2014/C 147/04)

Poradni vybor sdili obavy, které Komise vyjadfila ve své pfedloze rozhodnuti, kterou Poradni vybor
obdrzel dne 5. tinora 2014, pokud jde o cldnek 101 Smlouvy o fungovdni Evropské unie (,SFEUY)
a ¢ldnek 53 Dohody o EHP.

Poradni vybor souhlasi s Komisi, Ze fizeni tykajici se spolecnosti Visa Europe lze uzaviit pfijetim
rozhodnuti podle ¢l. 9 odst. 1 nafizeni (ES) ¢. 1/2003.

Poradni vybor souhlasi s Komisi, Ze zdvazky navrzené spole¢nosti Visa Europe jsou vhodné, nezbytné
a piiméfené a Ze by se mély stit pro spole¢nost Visa Europe pravné zdvazné.

Poradni vybor souhlasi s Komisi, Ze vzhledem k zdvazkiim, jeZ spolecnost Visa Europe nabidla, pominuly
divody pro zdsah Komise proti této spolecnosti, aniz by byl dotéen ¢l. 9 odst. 2 nafizeni (ES) ¢. 1/2003.

Poradni vybor Zzddd Komisi o zohlednéni veskerych dalsich pfipominek vznesenych v pribéhu diskuse.

Poradni vybor doporucuje, aby bylo jeho stanovisko zvefejnéno v Ufednim véstniku Evropské unie.
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Zavéretnd zprava diednika pro slySeni (')
VISA MIF (AT.39398)
(2014/C 147/05)

Uvod

(1) Predloha rozhodnuti podle ¢l. 9 odst. 1 nafizeni Rady (ES) ¢. 1/2003 (3 je urCena spole¢nosti Visa Europe
Limited (,Visa Europe®) a tykd se &asti fizeni ve véci AT.39398 — Visa MIF.

(2) Po provedeni Setfeni z moci dfedni, jez bylo zahdjeno dne 28. listopadu 2006, zahdjila Komise dne
6. brezna 2008 Fizeni ohledné uloZeni mnohostranné dohodnutych mezibankovnich poplatkd (ddle jen ,MIF)
platnych pro pfeshranicni a v urcitych piipadech doméci transakce provddéné na platebnich mistech v rdmci
Evropského hospodatského prostoru (,EHP“) za pouziti platebnich karet typu VISA.

(3) Po prvnim prohldeni o ndmitkdch v roce 2009 ptijala Komise dne 8. prosince 2010 prvni rozhodnuti
podle ¢l. 9 odst. 1 nafizeni (ES) ¢ 1/2003, kterym se pro spolecnost Visa Europe staly zdvazné urCité zdvazky,
pokud jde o meziregiondlni a nékteré domdci MIF platné pro transakce provddéné pomoci spotiebitelskych
debetnich karet s okamzitou splatnosti (). Komise pokracovala ve svém vysetfovani tykajicim se MIF pro spotie-

bitelské kreditni karty.

(4) Dne 31. Cervence 2012 sdélila Komise spole¢nosti Visa Europe dopliujici prohldSeni o ndmitkich, v némz
v zdsadé vyjadiila ptedbéiny ndzor, Ze rezim MIF a jistd souvisejici pravidla, které spolecnost Visa uloZila na
transakce provadéné za pouziti spotiebitelskych kreditnich karet typu VISA v situaci, kdy se obchodnik nachdzi
v EHP, nebylo mozné vyjmout ze zdkazu uloZeného v ¢l. 101 odst. 1 SFEU a ¢l. 53 odst. 1 Dohody o EHP.

Piistup ke spisu

(5) 'V srpnu 2012 byl spoletnosti Visa Europe zpiistupnén spis ve formé DVD. Spolecnost dile pozidala
o piistup k vysledkim prizkumu zdétovacich bank, ktery provedla Komise v roce 2010 (,prazkum o nabyva-
teli), a k dokumentim tykajicim se studie zadané Komisi v roce 2008 s ndzvem ,Ndklady a piinosy obchod-
nikam z pfijeti vice platebnich metod” (déle jen ,ndkladovéd studie).

Pristup k priizkumu o nabyvateli v rdmci datové mistnosti

(6) V reakci na zddost spolecnosti Visa Europe GR pro hospodiiskou soutéz navrhlo, Ze vytvoii oddélené
datové mistnosti, pfi¢emZ by externi prdvni poradci spolecnosti Visa Europe méli piistup pouze k anonymizo-
vanym kvalitativnim informacim pfedloZenym zactovacimi bankami v rdmci prizkumu o nabyvateli a jeji externi
ekonomicti poradci by méli piistup pouze ke kvantitativnim informacim. V lednu 2013 obdrzeli externi pravni
poradci spole¢nosti Visa Europe piistup k ¢asti informaci zictovacich bank tykajici se ,pfeshrani¢nich akvizic“.

(7) U zbylych informaci ztctovacich bank se vsak spolecnost Visa Europe s GR pro hospoddiskou soutéz
neshodla na urcitych pravidlech upravujicich podminky pfistupu k datové mistnosti a podle ¢lanku 7 rozhodnuti
2011/695/EU se v této zdleZitosti obritila na mne. Spolecnost Visa Europe mé zejména pozddala, abych: povolil
piistup jejim externim poradcim pochdzejicim ze zemé kazdé z bank ucastnicich se prizkumu o nabyvateli
a zménil pravidlo, podle néhoz maji externi pravni poradci piistup pouze ke kvalitativnim a externi ekonomicti
poradci pouze ke kvantitativnim tdajam.

() Podle ¢lankéi 16 a 17 rozhodnuti piedsedy Evropské komise 2011/695/EU ze dne 13. ifjna 2011 o mandatu diednika pro slySeni
v urcitych fizenich ve vécech hospodéiské soutéze (UF. vést. L 275, 20.10.2011, s. 29) (,rozhodnuti 2011/695/EU%).

(%) Nafizeni Rady (ES) ¢. 1/2003 ze dne 16. prosince 2002 o provadéni pravidel hospoddiské soutéze stanovenych v clincich 81 a 82
Smlouvy (Ut. vést. L 1, 4.1.2003, s. 1). )

() Viz moje zdvére¢nd zprava ze dne 26. listopadu 2010 (Ut. vést. C 79, 12.3.2011, s. 6).
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(8) Prvni Zddost jsem zamitl, nebof existuje vdZné nebezpedi odhaleni totoZnosti bank ucastnicich se
prizkumu o nabyvateli, pokud by se zvefejnila jména zemi jejich pavodu. Spole¢nost Visa Europe nadto nepro-
kdzala, ze by informace o zemich pivodu téchto bank byly nezbytné pro vykon jejtho priava na obhajobu.
U druhé Zddosti jsem dospél k zdvéru, Ze externi prdvni a ekonomiCti poradci spolecnosti Visa Europe by méli
obdrzet pfistup ke vSem informacim v datovych mistnostech, protoZze navrhovand omezeni pfistupu se vzhledem
k okolnostem pfipadu nezdila byt odivodnénd ucelem ochrany divérnych informaci, a na druhé strané bylo
z pohledu priva spoletnosti Visa Europe na obhajobu dulezité, aby ekonomi¢ti a pravni poradci mohli
vzdjemné konzultovat piistupné dokumenty.

Piistup k dokumentiim ndkladové studie

(9) Pii odmitnuti pifstupu k dokumentim ndkladové studie se GR pro hospoddiskou soutéz domnivalo, ze
tyto dokumenty nebyly soucdsti spisu Komise, Ze v dopliujicim prohldSeni o ndmitkdch nebyly pouzity nebo se
v ném na né neodkazovalo a Ze neobsahovaly 7ddné zprostujici prvky. Vzhledem k tomu vSak, Ze se
v podminkdch zaddni ndkladové studie odkazovalo na Fizeni proti spolecnosti Visa Europe, jakoz i s ohledem
na definici v odstavci 8 ozndmeni pfistupu ke spisu(!) jsem ucinil zdvér, Ze dokumenty ndkladové studie jsou
soucdsti spisu Komise. Upozornil jsem v3ak na to, Ze neni tfeba, aby spole¢nost Visa Europe méla piistup ke
viem témto dokumenttim. Korespondence mezi Komisi a jejimi smluvnimi partnery ohledné hodnoceni prace
smluvnich partner a o finan¢ni strdnce studie, korespondence, v niz se odrdZi interni jedndni mezi Komisi
a jejimi odborniky, a dal§{ dokumenty pfedbéiné povahy piedstavuji interni (nepfistupné) (3) dokumenty.

Lhita pro odpovéd na dopliiujici prohliSeni o ndmitkich

(10) Spole¢nost Visa Europe odpovédéla na ¢dsti dopliujictho prohldSeni o ndmitkdch v dnoru 2013, poté co
GR pro hospodifskou soutéz prodlouzilo pivodni dvandctitydenni lhiitu pro predloZeni odpovédi.

Zavazky

(11) Dne 10. kvétna 2013 spole¢nost Visa Europe piedlozila své zdvazky, aby rozptylila obavy Komise. Dne
14. Cervna 2013 zvefejnila Komise ozndmeni v souladu s ¢l. 27 odst. 4 nafizen{ (ES) ¢ 1/2003 (}) a obdrzela
sedmndct odpovédi zicastnénych tietich osob. Spolecnost Visa Europe predlozila pozménény ndvrh zdvazka
v listopadu 2013.

(12) Piedloha rozhodnuti Komise ¢ini nabidnuté zdvazky pro spole¢nost Visa Europe zdvazné na Ctyfi roky.
Uvedené rozhodnuti v podstaté dospélo k zdvéru, Ze jiz neexistuji diavody pro opatfeni ohledné MIF uloZenych
spoleCnosti Visa Europe na transakce provddéné v rdmci EHP pomoci spotiebitelskych platebnich karet typu
VISA a pravidel spole¢nosti Visa Europe pro pieshrani¢ni akvizice.

(13) V dané véci jsem od Zzddné strany fizeni neobdrzel Zddnou Zddost ani stiznost v souvislosti s navrhova-
nymi zdvazky (4).

(14) S ohledem na vySe uvedené se domnivim, Ze byl zajitén acinny vykon procesnich prdv viech stran.

V Bruselu dne 19. tinora 2014.

Wouter WILS

(') Ozndmeni Komise o pravidlech pro piistup do spisu Komise v pfipadech podle ¢clinkii 81 a 82 Smlouvy o ES, ¢lankd 53, 54 a 57
Dohody o EHP a nafizeni Rady (ES) ¢. 139/2004 (Uf. vést. C 325, 22.12.2005, s. 7).

(3 Ozndmeni o pfistupu ke spisu, bod 12.

() Sdéleni Komise zveiejnéné podle ¢l. 27 odst. 4 natizen{ Rady (ES) ¢. 1/2003 ve véci AT.39398 — VISA MIF (UF. vést. C 168, 14.6.2013,
s. 22).

(* Podle ¢l. 15 odst. 1 rozhodnuti ¢. 2011/695/EU se mohou strany fizen, jeZ nabidnou zdvazky podle ¢lanku 9 nafizeni (ES) ¢. 1/2003,
obratit v zdjmu zajisténi i¢inného vykonu svych procesnich prav na tfednika pro slySeni v kterékoli fazi fizeni.
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Souhrnnd zpriva o rozhodnuti Komise
ze dne 26. 4nora 2014

tykajici se fizeni podle &lénku 101 Smlouvy oE I_f[t;’ngovéni Evropské unie a ¢linku 53 Dohody
o

(Véc AT.39398 VISA MIF)
(ozndmeno pod cislem C(2014) 1199 final)
(Pouze anglické znéni je zdvazné)

(2014/C 147/06)

Komise dne 26. tnora 2014 pf¥ijala rozhodnuti tykajici se ¥izeni podle cldnku 101 Smlouvy o fungovdni Evropské unie
a cldnku 53 Dohody o EHP. V souladu s ustanovenimi cldnku 30 nafizeni Rady (ES) ¢. 1/2003 (') Komise zvefejiiuje

jména stran a hlavni obsah rozhodnuti vietné vSech uloZenych sankci, p¥icemz piihlizi k oprdvnénému zdjmu podniki na
ochrané jejich obchodniho tajemstvi.

1)  Rizeni se tykd uloZzeni mnohostranné dohodnutych mezibankovnich poplatki (ddle jen ,MIF*) spolecnosti
Visa Europe Limited (ddle jen ,Visa Europe) za meziregiondlni a v urcitych pfipadech domdéci(?) transakce
provddéné na platebnich mistech spolecnosti Visa Europe mimo EHP (}) za pouZiti spotfebitelskych kreditnich
a debetnich karet Visa a pravidel pro pfeshrani¢ni zictovéni.

1. PREDBEZNE OBAVY Z NARUSENI HOSPODARSKE SOUTEZE

2) Ve svém prohldSeni o ndmitkich ze dne 3. dubna 2009 (dile jen ,prohldseni o ndmitkich“) dospéla
Komise k pfedbéznému zdvéru, ze ulozenim poplatk MIF spole¢nost Visa Europe porusila ¢l. 101 Smlouvy
a ¢l. 53 Dohody o EHP.

3)  Komise dne 8. prosince 2010 pfijala rozhodnuti podle ¢lanku 9 nafizeni (ES) ¢. 1/2003 (ddle jen ,rozhod-
nuti o debetnich zdvazcich®). Toto rozhodnuti ucinilo prévné zdvaznymi zdvazky spole¢nosti Visa Europe na
CtyFi roky i) omezit na miru 0,20 % vdzené pramérné poplatky MIF uplatnitelné na transakce spotiebitelskymi
debetnimi kartami, jichz se tykd fizeni, a ii) zachovat a/nebo zavést fadu zmén tykajicich se pravidel jejtho
platebniho systému.

4) Ve svém doplaujicim prohldseni o ndmitkich ze dne 31. Cervence 2012 (ddle jen ,dopliujici prohldseni
o ndmitkdch®) Komise prehodnotila a déle zpfesnila své ndmitky tykajici se poplatki MIF za transakce prové-
déné za pouziti spotiebitelskych kreditnich karet. Komise rovnéz rozsifila plisobnost fzeni na piimé uplatiiovani
meziregiondlnich (nebo mezindrodnich) poplatkd MIF v piipadé obchodniki se sidlem v EHP a rovnéz zaujala
pfedbéiné stanovisko, Ze pravidla spole¢nosti Visa Europe pro preshrani¢ni zictovani porusila ¢l. 101 Smlouvy
a ¢l. 53 Dohody o EHP.

5)  Mezibankovni poplatky v podstaté plati banka obchodnika (ddle jen ,zdctovaci subjekt) bance drzitele
karty (ddle jen ,vydavatel karty”) za kazdou transakci uskute¢nénou platebni kartou v provozovné obchodnika.
Kdyz drzitel karty platebni kartu pouzije k ndkupu zboZzi nebo sluzeb od obchodnika, obchodnik v podstaté
zaplati transakéni poplatek svému zdctovacimu subjektu. Zactovaci subjekt si Cdst tohoto poplatku ponechd
(rozpéti zdcltovactho subjektu) a st predd vydavateli karty (poplatek MIF), pficemz mald &ist se pienechd
provozovateli systému (v tomto piipadé Visa). V praxi urCuje vysi transakénich poplatkdi z velké casti vyse
poplatkti MIF.

(1) Uk vést. L 1, 4.1.2003,s. 1.

(3 V soucasné dobé v Belgii, Madarsku, na Islandu, v Irsku, Itlii, Lucembursku, na Malté, v Nizozemsku, Loty3sku a Svédsku.

(}) Tyto transakce jsou provddény s obchodniky se sidlem na tzemf{ EHP za pouzit{ spotebitelskych karet Visa vydanych v zemich mimo
EHP na tzem{ Visa Europe. Uzemi Visa Europe zahrnuje EHP, Andorru, Faerské ostrovy, Gronsko, Izrael, Monako, San Marino, Spic-
berky a ostrov Jan Mayen, Svycarsko, Turecko a Vatikdn.
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6) V predbézném posouzeni byla vyslovena vyhrada, Ze tucelem a duasledkem poplatki MIF je vyrazné
omezeni hospoddiské soutéZe na trzich zactovani karetnich plateb, které je na tkor obchodnik a nepiimo také
jejich zdkaznikd. Jevilo se totiz, Ze poplatky MIF zvysuji zdklad, ze kterého ztctovaci subjekty stanovuji tran-
sakéni poplatky, a to tim, Ze vytvafeji vyznamnou ndkladovou polozku spolenou vSem zictovacim subjektim.
Podle piedbézného posouzeni Komise nejsou poplatky MIF spole¢nosti Visa Europe objektivné nezbytné. Omezu-
jici G¢inek na trzich zictovani karetnich plateb je dile zesilovdn vlivem poplatkd MIF na trh platebnich systémi
a trh vydavani platebnich karet, jakoz i dal$imi pravidly a postupy platebniho systému, konkrétné povinnosti
obchodnikti pfijimat vSechny platebni karty (,Honour All Cards Rule“, dile jen ,pravidlo HACR®), pravidlem
o nediskriminaci (,No Discrimination Rule, ddle jen ,pravidlo NDR®), jednotnymi poplatky (tzv. blending) (!)
a segmentaci trhi zictovan{ karetnich plateb v dasledku pravidel omezujicich pfeshranicni zictovéni (3). Navic
podle prohldseni o ndmitkdch a dopliujictho prohldSeni o ndmitkdch poplatky MIF nespliiuji pozadavky pro
udéleni vyjimky podle ¢l. 101 odst. 3 Smlouvy v tom smyslu, Ze by zlepSovaly G¢innost a pfiméfeny podil na
vyhodich z toho vyplyvajicich by se pfendsel na spotiebitele.

7) 'V systému spolecnosti Visa Europe se pfeshrani¢ni zictovaci subjekty fdi pravidlem, jez uklddd uplatiio-
vani poplatki MIF, které jsou pouzitelné v zemi transakce. Podle tohoto pravidla musi pfeshrani¢ni zictovaci
subjekty jako standardni poplatky pouzit bud poplatky MIF specifické pro danou zemi, nebo meziregionalni
poplatky MIF, anebo zaregistrované doméci poplatky MIF. Clenové vydavajici nebo pfijimajici karty Visa v zemi
transakce a preshraniéni zictovaci subjekty se mohou odchylit od domécich poplatki MIF nebo poplatktt MIF
specifickych pro danou zemi uzavienim dvoustrannych dohod o ukldddni nizsich nebo Zddnych mezibankovnich
poplatkil. Preshrani¢ni zt¢tovaci subjekty majici v tmyslu uzaviit dvoustranné dohody tohoto typu vSak mohou
byt znevyhodnény, nebot je pravdépodobné, Ze nemaji silné vazby na domdci vydavatele karet. V zemich, kde
existuji vyznamné dvoustranné dohody, na nichz se podili domdici zdctovaci subjekty, by musely pfeshrani¢ni
zuctovaci subjekty obvykle platit vyssi poplatky MIF specifické pro danou zemi nebo meziregiondlni poplatky
MIF ¢ zaregistrované domdci poplatky MIF. Toto pravidlo je také povaZzovdno za Uzemni a cenové omezeni
svym cilem a d¢inkem, coZ brani zictovacim subjektim se sidlem v zemich, kde jsou nizsi poplatky MIF, aby
nabizeli své sluzby v jinych zemich za ceny odrdZejici nizkou vysi jejich poplatki MIF. Vzhledem k cili vytvo-
feni vnitiniho trhu plateb se jednd o velmi zdvainé omezeni, které se jevi jako neoprivnéné. Takovd uméld
segmentace trhi za¢tovdni karetnich plateb poskozuje spotfebitele, nebot obchodnici jsou povinni platit vyssi
ceny za ndkup sluzeb. Komise proto v doplitujicim prohldSeni o ndmitkdch zaujala predbézné stanovisko, ze
cilem a obsahem tohoto pravidla je zachovat segmentaci vnitrostitnich trhti omezovdnim vstupu pro preshra-
niéni zdctovaci subjekty a cenové konkurence z jejich strany.

2. ROZHODNUTI O ZAVAZCICH

8)  Spole¢nost Visa Europe dne 10. kvétna 2013 nabidla v souladu s cldnkem 9 nafizeni (ES) ¢ 1/2003
zdvazky, kterymi reagovala na obavy Komise z narudeni hospodaiské soutéze.

9) Dne 14. &ervna 2013 bylo v Uednim véstniku Evropské unie zvefejnéno ozndmeni podle ¢l. 27 odst. 4
natizeni (ES) ¢ 1/2003, ve kterém byly véc a navrzené zdvazky shrnuty a zhcastnéné tfeti strany byly vyzvany,
aby do jednoho mésice od zvefejnéni pfedlozily své pfipominky k uvedenym zdvazkim. Dne 30. srpna 2013
Komise informovala spole¢nost Visa Europe o pfipominkdch, které po zvefejnéni ozndmeni obdrZela od zdcast-
nénych tfetich stran. Dne 5. listopadu 2013 ptedlozila spolecnost Visa Europe upravené zdvazky.

(") Pravidlo HACR je pravidlem systému Visa, které obchodniktim, ktef{ se smluvné zavdzali pfijimat platby kartou konkrétniho typu
(naptiklad karty VISA, VISA Electron nebo V PAY), uklddd, aby piijimali vSechny fddné predlozené karty uvedenych typt bez jakékoli
diskriminace a nezdvisle na vydavajici bance nebo druhu karty v rdmci daného typu. Pravidlo NDR je pravidlem systému Visa, které
bran{ obchodniktim v tom, aby ukladali dodate¢né poplatky na transakce provadéné platebnimi kartami typu VISA, VISA Electron nebo
V PAY, pokud mistni{ prdvni pfedpisy vyslovné nevyzaduji, aby bylo ur¢itému obchodniku povoleno takové poplatky uklddat. Za jednot-
nymi poplatky (blending) se skryvd postup, kdy ziictovaci subjekty uklddaji obchodnikim stejny transakéni poplatek za pfijiméni odlis-
nych platebnich karet téhoZ systému platebnich karet (napfiklad debetnich a kreditnich karet VISA) nebo za piijimani platebnich karet
patiicich do riznych systému platebnich karet (napiiklad kreditni karty VISA a MasterCard). Ve svém piedbézném posouzeni dosla
Komise k zdvéru, Ze tato pravidla a postupy sniZuji schopnost obchodniki omezit kolektivni uplatiiovani trzni sily clent spolecnosti
Visa Europe prostfednictvim poplatki MIF a tim posiluji tcinky poplatki MIF, jez narusuji hospodaiskou soutéz.

Preshrani¢ni zti¢tovani je ¢innost provadénd zictovacimi subjekty s cilem ziskat obchodniky k pfijiméni karet, kteff maji sidlo v jiné
zemi EHP neZ zdctovaci subjekt.

—
-
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10) Rozhodnutim Komise ze dne 26. tnora 2014 podle clanku 9 nafizeni (ES) ¢ 1/2003 se upravené
zavazky staly pro spoletnost Visa Europe zdvaznymi na ¢tyfi roky. Hlavni obsah zdvazkd je uveden v ndsledu-
jicim ptehledu:

a) Spolecnost Visa Europe se zavazuje, ze dva mésice po ozndmeni rozhodnuti o zdvazcich spolecnosti Visa
Europe stanovi hranici pro svij ro¢ni vdzeny pramér poplatkd MIF za transakce jejimi spotfebitelskymi
kreditnimi kartami v rdmci EHP na droven 0,3 %.

b) Maximalni hranice bude platit i individudlné dva roky po ozndmeni rozhodnuti o zdvazcich v kazdé z téch
zemi EHP, pro které spole¢nost Visa Europe piimo stanovuje zvldstni sazby poplatki MIF za domdci tran-
sakce spotfebitelskymi kreditnimi kartami, a v téch zemich EHP, kde se v piipadé neexistence jinych
poplatkd MIF na domdci transakce vztahuji sazby poplatkd MIF za transakce provddéné za pouziti kreditnich
karet v rdmci EHP.

¢) Spolecnost Visa Europe rovnéz navrhuje, Ze od 1. ledna 2015 zajisti:

— uplatnovani maximdln{ hranice poplatki MIF ve vysi 0,3% za platby kreditnimi kartami na vSechny
poplatky MIF, které spolecnost Visa Europe stanovila v souvislosti s transakcemi uskute¢nénymi u obchod-
nikd sidlicich v EHP spotfebitelskymi kreditnimi kartami Visa vydanymi ve stitech mimo EHP naleZejicich
do tzemi Visa Europe(!) (,poplatky MIF za platby kreditnimi kartami v rdmci Visa Europe
mimo EHPY), a

— uplatriovadni maximdlni hranice poplatki MIF ve vy3i 0,2% za platby debetnimi karty na vSechny poplatky
MIF, které spole¢nost Visa Europe stanovila v souvislosti s transakcemi uskuteénénymi u obchodnikir sidli-
cich v EHP spotiebitelskymi debetnimi kartami Visa vydanymi ve stitech mimo EHP ndlezejicich do
tzemi Visa Europe (,poplatky MIF za platby debetnimi kartami v rdmci Visa Europe mimo EHP).

d) Spolecnost Visa Europe se zavazuje, Ze od 1. ledna 2015 zméni svd pravidla pro pfeshrani¢ni zactovaci
subjekty tak, Ze pfeshraniénim zt¢tovacim subjektim umozni nabizet bud domdci poplatky MIF za platby
debetnimi kartami nebo domdci poplatky MIF za platby kreditnimi kartami uplatnitelné v misté, kde
obchodnik sidli, nebo sazbu poplatki MIF ve vysi 0,2% za spotiebitelské debetni transakce a 0,3% za
spotiebitelské kreditni transakce, s vyhradou splnéni urcitych podminek.

e) Spolecnost Visa Europe se zavazuje, Ze bude naddle pokraCovat v zavddéni dalSich opatfeni na zvySeni tran-
sparentnosti. Spolecnost Visa Europe se zavazuje zejména k tomu, Ze:

— zavede pravidlo, na jehoz zdkladé se od zactovacich subjektd bude vyzadovat, aby obchodnikim nabidli
transakéni poplatky stanovené na zdkladé pravidla ,poplatky MIF plus plus“ za administrativni poplatek
(inymi slovy musi zactovaci banky na pozddini ve svych smlouvich a na fakturdch zfetelné rozdélit
transakéni poplatky za sluzby na tii ¢dsti, a to na poplatky MIF, vSechny ostatni p#islusné poplatky
platebniho systému a poplatek zictovaciho subjektu). Spole¢nost Visa Europe bude po zictovacich subjek-
tech vyZadovat zavedeni tohoto pravidla do 12 mésici ode dne ozndmeni rozhodnuti o zdvazcich spole¢-
nosti Visa Europe, pokud jde o veskeré nové dohody, a do 18 mésicli pro stdvajici smlouvy,

— zavede zjednodusenou strukturu poplatki MIF stanovenych spolecnosti Visa Europe, aby bylo dosazeno
nejméné 25 % snizeni poctu kategorii poplatkdl, coz podpoii transparentnost a moZnost srovnani jednotli-
vych sazeb.

11) Spole¢nost Visa Europe jmenuje kontrolniho sprdvce, ktery bude sledovat plnéni zdvazkii ze strany spolec-
nosti Visa Europe. Pfed timto jmenovanim je Komise oprdvnéna navrzeného sprévce schvdlit, nebo zamitnout.

12) Zévazky jsou platné po dobu &tyf let ode dne ozndmeni rozhodnuti o zdvazcich spolecnosti Visa Europe.

13) Hranice vdZeného priméru poplatki MIF uvedené v zdvazcich byly posouzeny podle pfirucky MIT.
V rozhodnuti se shleddvd, Ze zdvazky jsou vhodné a nezbytné k feSeni obav vznesenych v prohldSeni o ndmit-
kich a v dopliujicim prohld$eni o ndmitkdch, aniz by byly nepfiméfené.

" Uzemi spoleénosti Visa Europe zahrnuje EHP, Andorru, Faerské ostrovy, Grénsko, Izrael, Monako, San Marino, Spicberky a ostrov Jan
Mayen, Svycarsko, Turecko a Vatikdn.
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14) Poradni vybor pro restriktivni praktiky a dominantni postaveni vydal kladné stanovisko k pfijeti rozhodnuti
dne 17. tGnora 2014. Dne 19. tGnora 2014 vydal svou zavérenou zprivu tfednik pro slyseni.

15) Na zéakladé rozhodnuti bylo ukonéeno fizeni ohledné mnohostranné dohodnutych mezibankovnich poplatka
spolecnosti Visa Europe v rdmci EHP, domdcich poplatkd MIF uloZenych spolecnosti Visa Europe za transakce
kreditnim kartami, poplatkd MIF za platby kreditnimi a debetnimi kartami v rdmci Visa Europe mimo EHP,
mezindrodnich poplatkd MIF a pravidla spole¢nosti Visa Europe o uplatnitelnych poplatcich MIF v ptipadé pres-
hrani¢ntho zdétovani.

16) Rozhodnuti se viak nevztahuje na poplatky MIF uloZené spole¢nosti Visa Inc. a spolecnosti Visa Interna-
tional Service Association, které bude Komise dile vysetfovat.
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v

(Ozndmeni)

RIZENI TYKAJICI SE PROVADENI POLITIKY HOSPODARSKE SOUTEZE

EVROPSKA KOMISE

STATNI PODPORA - LOTYSSKA REPUBLIKA

Stitni podpora SA.36612 (2014/C) (ex 2013/NN) - Neoznidmend podpora, kterou poskytlo
LotySsko spole¢nostem Citadele a Parex

Vyzva k podini pfipominek podle &. 108 odst. 2 Smlouvy o fungovini Evropské unie
(Text s vyznamem pro EHP)
(2014/C 147/07)

Dopisem ze dne 16. dubna 2014 uvedenym v zdvazném znéni na strinkdch nésledujicich po tomto shrnuti
ozndmila Komise Loty$ské republice své rozhodnuti zahdjit ve véci vySe uvedené podpory Fizeni podle ¢l. 108
odst. 2 Smlouvy o fungovani Evropské unie.

K rezimu, kvili némuz Komise Fzeni zahajuje, mohou ziastnéné strany do deseti pracovnich dnii ode dne
zvefejnéni tohoto shrnuti a pfipojeného dopisu zaslat své pfipominky na adresu Generdlniho feditelstvi pro
hospodatskou soutéz Evropské komise:

European Commission
Directorate-General for Competition
State aid Greffe

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Fax: +32 22961242

Pripominky budou sdéleny Loty$ské republice. Zucastnéné strany poddvajici pfipominky mohou pisemné
a s uvedenim diivodd pozddat o zachovdni divérnosti ohledné své totoZnosti.

SHRNUTI
Postup

1. Dne 15. z4f 2010 (") Komise schvélila pldn restrukturalizace spole¢nosti AS Parex banka. Plan restrukturali-
zace predpoklddal rozdéleni spole¢nosti AS Parex banka na spoleCnosti AS Citadele banka a AS Reverta (3.
Dne 10. srpna 2012 Komise schvdlila zmény tif zdvazkd obsazenych v rozhodnuti o schvileni plinu
restrukturalizace (?).

2. 0Od té doby, v rdmci monitorovani schvileného planu restrukturalizace a souvisejicich zdvazkd, Komise
shledala, Ze podpora poskytnutd Loty$skem piekracuje Komisi jiz schvdlend opatfeni podpory.

() Rozhodnut{ Komise o stitni podpofe C 26/09 (Ut. vést. L 163, 23.6.2011, s. 28).

(9 Spatnd banka (bad bank) si po rozdéleni uskute¢néném dne 1. srpna. 2010 nejprve ponechala nizev Parex banka, ale od kvétna 2012
byla zaregistrovina pod ndzvem ,AS Reverta“.

(}) Rozhodnuti Komise SA.34747 (Ut. vést. C 273, 21.9.2013, s. 1).
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Popis opatfeni

3. Z dokumentti, které Komise obdrzela, vyplyvd, Ze LotySsko zavedlo ndsledujici opatfeni bez pfedbézného
ozndmeni Komisi:

i) dne 22. kvétna 2009 poskytlo Lotyssko spolecnosti AS Parex banka podiizeny uvér kvalifikovany jako
kapital tier 2 se splatnosti sedm let, coZ pfesahuje splatnost nejvyse pét let schvdlenou Komisi podle
pravidel o stitnich podporach;

ii) dne 27. Cervna 2013 poskytlo LotySsko spolecnosti AS Citadele banka dodatecné osmndctimésicni prodlou-
zeni splatnosti na nesplacenou ¢&astku téhoz podfizeného tvéry;

iii) od roku 2011 Lotyssko poskytlo AS Reverta podporu likvidity pfesahujici maximélni vysi schvdlenou Komisi
podle jejtho rozhodnuti ze dne 15. zdif 2010.

4. Navic se ukdzalo, Ze Loty$sko nedodrzelo ve stanovenych lhatich svij zdvazek tykajici se odprodeje
innosti v oblasti spravy majetku spole¢nosti AS Citadele banka.

Posouzeni opatieni

5. Spolecnost AS Parex banka a nasledné spolecnosti AS Citadele banka a AS Reverta obdrzely od Lotysska
opatfeni nad rdmec opatfeni podpory schvilenych Komisi podle pravidel o stdtnich podporich.

6. Na zédkladé toho,

i) ze plvodni sedmiletd doba splatnosti i prodlouzend doba splatnosti podfizeného dluhu a navySend podpora
likvidity predstavuji ve srovndni se schvédlenymi opatfenimi podpory jednoznacné dodate¢né vyhody, a jde
tedy o dodate¢nou podporu (jelikoZ viechny ostatni podminky podle ¢l. 107 odst. 1 Smlouvy stdle plati), a

ii) Ze nedoslo k ozndmeni téchto dodate¢nych opatfeni podpory Komisi, se tedy Komise domnivd, Ze tato tfi
opatfeni piedstavuji protiprévni podporu.

7. Komise konstatuje, Ze na zdkladé v soucasnosti dostupnych informaci LotySsko nepfedlozilo argumenty
prokazujici slucitelnost podpory plynouci z ptvodni sedmileté splatnosti podiizenych wvért a z dodate¢ného
osmndctimésiéniho prodlouzeni splatnosti tohoto podtizeného dluhu.

8.  Komise rovnéz konstatuje, ze LotySsko nepfedloZilo argumenty prokazujici slucitelnost podpory plynouci
z dodate¢né podpory likvidity poskytnuté spolecnosti AS Reverta.

9.  Lotyssko potvrdilo, Ze c¢innost v oblasti sprdvy majetku nebyla odproddna v dohodnutych Ihatéch.
To piedstavuje poruseni podminek kone¢ného rozhodnuti ohledné spole¢nosti Parex a tedy zneuziti poskytnuté

podpory.

10. Komise dochdzi k zdvéru, Ze s ohledem na vySe popsanou protipravni podporu jsou vzneseny
pochybnosti o slucitelnosti s vnitinim trhem na zdkladé v soucasnosti dostupnych informaci. Komise se proto
rozhodla zahdjit formdlni vySetfovaci fizeni podle ¢l. 13 odst. 1 a ¢l. 4 odst. 4 nafizeni (ES) ¢. 659/1999.

11. Navic Komise dochdzi k zdvéru, Ze poruSeni zdvazku tykajictho se odprodeje cinnosti v oblasti spravy
majetku predstavuje zneuZiti podpory. Komise se proto rozhodla zahdjit formdlni vySetfovaci fizeni rovnéZ pro
zneuziti podpory podle ¢lanku 16 nafizeni (ES) ¢. 659/1999.

Podle clinku 14 nafizeni Rady (ES) ¢ 659/1999 mbze byt od piijemce pozadovidno navrdceni viech
protipravnich podpor.
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ZNEN[ DOPISU

‘The Commission wishes to inform Latvia that, having examined the information supplied by your authorities
on the aid referred to above, it has decided to initiate the procedure laid down in Article 108(2) of the Treaty
on the Functioning of the European Union (‘the Treaty”).

1. PROCEDURE

(I) On 10 November 2008 Latvia notified to the Commission a package of State aid measures in favour of
AS Parex banka (“Parex banka”), designed to support the stability of the financial system. The Commission
approved those measures on 24 November 2008 (!) (“first rescue Decision”) based on Latvia’s commitment to
submit a restructuring plan for Parex banka within six months.

(2) Following requests from Latvia, the Commission approved two sets of changes to the aid measures
concerning Parex banka, the first on 11 February 2009 () (“second rescue Decision”) and the second on
11 May 2009 (%) (“third rescue Decision”).

(3) On 11 May 2009 Latvia notified a restructuring plan for Parex banka. By decision of 29 June 2009 (*)
the Commission came to the preliminary conclusion that the notified restructuring measures constituted State
aid to Parex banka and expressed its doubts that such aid could be found compatible. As a result the Commis-
sion decided to initiate the procedure laid down in Article 108(2) of the Treaty and required Latvia to provide
information needed for the assessment of the compatibility of the aid.

(4)  Between 11 May 2009 and 15 September 2010, several information exchanges and discussions occurred
between Latvia and the Commission concerning the restructuring plan for Parex banka. Latvia provided informa-
tion and clarifications on several occasions throughout the investigation procedure, and the restructuring plan of
Parex banka was also updated six times.

(5) On 1 August 2010, some assets of Parex banka were transferred to a newly established so-called “good
bank” named AS Citadele banka (“Citadele”), in line with the restructuring plan. The restructuring plan envisaged
a split of Parex banka into Citadele, which would take over all core assets and some non-core assets (®), and
a so-called “bad bank” (“Reverta” (°)) which kept the remaining non-core and non-performing assets.

(6) By decision of 15 September 2010 () (“the Parex Final Decision”), the Commission approved the restructu-
ring plan of Parex banka, based on a commitment paper submitted by the Latvian authorities on 3 September
2010.

(7)  On 10 August 2012, at the request of the Latvian authorities, the Commission approved amendments to
three commitments included in the Parex Final Decision (‘the Amendment Decision”) (). Those amendments:
1) extended the disposal deadline for the CIS loans(’) until 31 December 2014; 2) increased the limit of
minimum capital adequacy requirements allowed for Citadele at the level of the bank and the group before the
asset remuneration described in the Parex Final Decision would be triggered; and 3) allowed carry-over of
previous years’ unused caps on lending, whilst respecting market share caps.

(8) On 1 October 2013 Latvia notified a requested for a further amendment of the Parex Final Decision,
asking for the postponement of the divestment deadline for one of the divisions of Citadele, the Wealth Mana-
gement Business (1). While analysing Latvia’s submissions in support of that amendment request, the Commis-
sion identified aid that had been granted by Latvia over and beyond the aid measures already approved by the
Commission.

(9) Between [...]() and 4 March 2014, several information exchanges have taken place between Latvia and
the Commission with regard to the additional aid measures. Latvia submitted information and documents on
30 October 2013, 31 January 2014 and 4 March 2014 (including a revised restructuring plan of Parex banka).

(") Commission Decision NN 68/2008, O] C 147, 27.6.2009, p. 1.

(3) Commission Decision NN 3/2009, O] C 147, 27.6.2009, p. 2.

(%) Commission Decision N 189/2009, 0] C176,29.7.2009, p. 3.

(% Commission Decision C 26/2009 (ex N 189/2009), O] C 239, 6.10.2009, p. 11.

(%) In particular, performing loans to borrowers located in the Commonwealth of Independent States, the Lithuanian subsidiary, branches
in Sweden and Germany and the wealth management business, with the latter including the Swiss subsidiary.

(%) The bad bank initially kept the name of Parex banka after the split that took place on 1 August 2010, but has been registered since May
2012 under the corporate name “AS Reverta”.

Anlage & Privatbank AG, Switzerland.
() Confidential information.
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(10) Since 11 November 2013, the Commission has also received monthly updates regarding Latvia's progress
in selling Citadele, a process it began in October 2013.

(11) The Latvian authorities have informed the Commission that for reasons of urgency they exceptionally
accept that this Decision is adopted in the English language.

2. DESCRIPTION
2.1. The undertaking concerned

(12) Parex banka was the second-largest bank in Latvia with total assets of LVL 3,4 billion (EUR 4,9 billion)
as of 31 December 2008. It was partially nationalised in November 2008.

(13) In April 2009, the European Bank for Reconstruction and Development (‘EBRD”) acquired 25% of the
share capital of Parex banka plus one share. Following the split of Parex banka into a good bank and a bad
bank in 2010 along with subsequent changes in the shareholding structure, the sharcholders of Citadele are
now Latvia (75%) and the EBRD (25%), while the shareholders of Reverta are Latvia (84,15%), the EBRD
(12,74 %) and others (3,11 %).

(14) A detailed description of Parex banka up to the time of the Parex Final Decision can be found in recitals
11 to 15 of that decision. Parex banka was authorised to receive a series of aid measures (including liquidity
support, guarantees and recapitalisation and asset relief measures) which are specified in the Parex Final
Decision. Those measures were approved by the Commission in the first, second and third rescue Decisions (the
“Rescue Decisions”) and the Parex Final Decision.

2.2. The aid measures approved for Citadele and Reverta

(15) The restructuring plan approved by the Commission with the Parex Final Decision provided that the
rescue aid previously approved by the Commission was to be extended over the restructuring period and split
between Citadele and Reverta. The Parex Final Decision also approved additional restructuring aid for Reverta
and Citadele. It also laid down a utilisation mechanism for the aid which had been provisionally approved
through the Rescue Decisions after Parex banka was split, in regard to:

a) liquidity support in the form of State deposits for both Citadele and Reverta (!);
b) State guarantees on liabilities of Citadele and Reverta (%);

) a State recapitalisation for Reverta and Citadele (*); and

d) an asset relief measure for Citadele (*).

2.3. The commitments given by Latvia in the Parex Final Decision and the Amendment
Decision

(16) In order to enable the Commission to find the restructuring aid compatible with the internal market
Latvia provided commitments to ensure full implementation of the restructuring plan and limit distortions of
competition that result from the restructuring aid (“the commitments”).

(17) The main commitments regarding Citadele are described in recitals 73 to 83 of the Parex Final Decision.
They include: a commitment to divest the CIS loans; a commitment to divest the Wealth Management Business
within fixed deadlines (one which applied to divestment by Citadele itself and another which applied to divest-
ment under the control of a Divestment Trustee); the preservation of viability, marketability and competitiveness;
a hold-separate obligation in relation to the Wealth Management Business; a commitment to sell Citadele within
a fixed deadline; caps on new lending and deposits in the Baltic countries; caps on the deposits in the German
and Swedish branches; no increase in the number of branches; remuneration in respect of the asset relief
measure; an acquisition ban; and a ban on making new CIS loans.

(18) The main commitments regarding Reverta are described in recitals 84 to 87 of the Parex Final Decision.
They include commitments that there would be no new activities; there would be a wind-down or divestment
of activities; and a cap on the total amount of capital that would be provided by Latvia in whatever form.

(19) Recitals 88 to 93 of the Parex Final Decision describe the commitments jointly applying to Reverta and
Citadele. They provide for: a dividend and coupon ban; a ban on any reference to State support in advertising;
a separation between Citadele and Reverta; and the appointment of Monitoring and Divestiture Trustees.

1
2

(
(
(3
(

Recitals 55-57 of the Parex Final Decision.
Recitals 58-61 of the Parex Final Decision.
Recitals 62-68 of the Parex Final Decision.
R

4) Recitals 69-70 of the Parex Final Decision.
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(20) As recalled in recital 16, the Commission subsequently amended three of the commitments applicable to
Citadele under the Parex Final Decision. That approval was based on new commitments undertaken by Latvia
and Citadele to compensate for any distortion of competition.

2.4. The additional measures implemented by Latvia for Parex banka, Citadele and Reverta

(21) Based on the report submitted on 29 August 2013 by the Monitoring Trustee (!) and based on docu-
ments and information submitted by Latvia since October 2013, it appears that Latvia has put into effect the
following measures without prior notification to the Commission:

(i) on 22 May 2009, Latvia granted to Parex banka a subordinated loan of LVL 50,27 million (qualifying as
Tier 2 capital) with a maturity of seven years (e. until 21 May 2016). The duration of that subordinated
loan exceeds the maximum five-year maturity set in first rescue Decision and confirmed in the Parex Final
Decision;

(i) on 27 June 2013, Latvia granted Citadele an additional 18-month extension of the maturity for an amount
of LVL 37 million of subordinated debt (out of the total of LVL 45 million held by Latvia at that
time) (). Table 1 gives an overview of the subordinated debt maturity changes, as of 31 December 2013.
Latvia did not notify the extension of the maturity of that subordinated debt to the Commission;

Table 1
I Principal (LVL Maturity approved by the | Maturity date throughout Extended Maturity
ssuer million) Parex Final Decision the restructuring period (granted in 2013)
LPA () 7,87 8.8.2016 —
May 2014 (five years
LPA 37,34 starting from 2009) 21.5.2016 20.12.2017
Total 50,27

(ili) in addition, since 2011 Latvia has provided Reverta with liquidity support in excess of the maximum limit
set and approved by the Commission in the Parex Final Decision, both for the base case and for the worst
case scenario (presented in Table 2 (*). The actual amounts of liquidity support from which Reverta has
benefited were communicated by the Latvian authorities through the revised restructuring plan submitted in
January 2014 and are reflected in Table 3:

Table 2

Liquidity caps for Reverta as reflected in the Parex Final Decision

LVL million 1.8.10 31.12.10 31.12.11 31.12.12 31.12.13
Base case 458 446 419 349 315
Best case 458 446 419 356 322
Worst case 458 446 419 344 307

(") The Monitoring Trustee was appointed through a Mandate signed by Reverta, Citadele and the Latvian authorities on 28 February
2011. The Monitoring Trustee has submitted bi-annual monitoring reports covering the preceding semester, starting with the one
ending 31 December 2010.

Following the split of Parex banka, Citadele was established on 1 August 2010. The Parex Final Decision approved the transfer to Cita-
dele of all of the subordinated loans previously granted to Parex banka. No Tier 2 capital was provided to Parex banka by Latvia at the
time of the split or could have been provided by Latvia after the split.

On 3 September 2009 the EBRD agreed to refinance part of the subordinated loan previously granted by Latvia to Parex banka. As of
31 December 2009 the subordinated loans granted by Latvia to Parex banka amounted to LVL 37 million, while the subordinated loan
granted by the EBRD amounted to LVL 13 million.

At the time of the split Latvia took over LVL 8 million out of the LVL 13 million subordinated loan held by the EBRD. As of 1 August
2010, the total amount of subordinated loans held by Latvia was LVL 45 million (with different maturities), while that held by the EBRD
was LVL 5 million.

(*) The Latvian Privatisation Agency, owned by Latvia.

(% That information is contained in Table 6 of the Parex Final Decision.

—
-
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Table 3

Actual amounts of liquidity from which Reverta has benefited

Outstanding of liquidity support
1.8.10 31.12.10 31.12.11 31.12.12 31.12.13
LVL million 446,32 446,32 427,82 384,86 362,52

In light of those developments and findings, the Commission has asked Latvia to provide additional information
and explanations.

(22) Latvia has confirmed through the submissions set out in recital 9 that those additional measures have
already been put into effect.

2.5. The breach of the commitment to divest the Wealth Management Business of Citadele

(23) Latvia has failed to comply with its commitment to divest the Wealth Management Business of Citadele
by 30 June 2013 without a Divestiture Trustee, or by 31 December 2013 with a Divestiture Trustee, which
was recorded in the Parex Final Decision (!). Therefore that commitment to divest the Wealth Management Busi-
ness by those deadlines has been breached.

3. POSITION OF THE LATVIAN AUTHORITIES
3.1. On the un-notified maturity extensions of the subordinated debt

(24) In its submissions of information regarding the un-notified aid which are mentioned in recital 9, as well
as in the revised restructuring plan, the Latvian authorities submit that the Commission had been informed of
the possibility of the maturity extension of the subordinated debt on a number of occasions. In consequence,
Latvia considers that the longer maturity of the subordinated debt does not entail un-notified State aid.

(25) More specifically, Latvia expresses the view that:

(i) the Commission had been informed of the possibility of the maturity extension of the subordinated debt
on a number of occasions, as it was expressly referred to in the restructuring plan and the reports of the
Monitoring Trustee;

(ii) according to the final version of the restructuring plan, it was not planned that the subordinated debt
would be fully repaid by 2017. In addition, the restructuring plan assumed when determining the eligible
capital for calculating capital adequacy that the maturity of the subordinated financing would be extended
to avoid suffering from a 20 % amortisation rate starting from the fifth year and until maturity;

(ili) in line with those provisions, the Parex Final Decision provided that the subordinated loans were expected
to mature in the period 2015-18, thus envisaging a prospective extension of the subordinated debt (?);

(26) Moreover, Latvia has argued that the payment by Citadele of interest rates in excess of market conditions
allays any State aid concerns that could exist.

(27) Finally, Latvia notes that discussions [...] are currently being held [...].

3.2. Regarding the un-notified liquidity support granted to Reverta

(28) Latvia explained that it provided Reverta with liquidity in excess of the support limits in the Parex Final
Decision because the deposits from the State were not transformed into capital support by capitalising the
principal of State treasury deposits to the extent that had been envisaged in that Decision. That transformation
did not occur because after Reverta’s banking licence had been revoked the relevant Latvian legislation no
longer required statutory capital to be maintained. The Parex Final Decision had mentioned capitalising LVL
[40-110] million of principal in the base case, whereas in fact only LVL 12,4 million of principal was capita-
lised.

(29) Latvia argues that capitalising less principal benefitted the State because:
(iv) Latvia receives interest on liquidity aid but has no income from capital aid;

(v) Latvia remains a senior secured creditor rather than junior equity holder, which ensures higher recoverabi-
lity of funds in case of insolvency or liquidation, given that the State Treasury will have priority towards
proceeds collectable within the insolvency process;

(") See recital 73 of the Parex Final Decision.
(3 In that respect, Latvia points to recital 148 of the Parex Final Decision.
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(vi) the capital invested as Tier 1 will not be recovered by the State (!); and

(vii) there is more burden-sharing by legacy minority stakeholders as a result of interest payments by Reverta to
the State.

3.3. Regarding the breach of the commitment for Wealth Management Business divestment

(30) Latvia states that the return of Citadele as a stand-alone entity to the private sector would have been put
at risk if Citadele had divested the Wealth Management Business by 30 June 2013 as foreseen in the restructu-
ring plan of 2010 or, in any event before Latvia had divested its stake in Citadele. Latvia claims that Citadele
without the Wealth Management Business has no viable business model.

(31) The Latvia has therefore requested the Commission to amend the Parex Final Decision in order to allow
Citadele to retain the Wealth Management Business until after the entire bank passes to the private sector.

(32) Such a request was first made in August 2012 in discussions between Latvia and the Commission before
the Amendment Decision was taken. During those discussions the Latvian authorities ultimately decided not to
request an extended deadline for divesting the Wealth Management Business.

4. ASSESSMENT

(33) Pursuant to Article 13(1) in conjunction with Article 4(4) of Council Regulation (EC) No 659/1999 of
22 March 1999 laying down detailed rules for the application of Article 108 of the Treaty on the Functioning
of the European Union (}) the Commission may open a formal investigation procedure if it finds that doubts
are raised as to the compatibility with the internal market of an unlawful aid measure (°).

4.1. Existence of unlawful aid

(34) Article 107(1) of the Treaty provides that, save as otherwise provided in the Treaty, any aid granted by
a Member State or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods is in so far as it affects trade
between Member States, be incompatible with the internal market.

(35) As described in recital 21, Parex banka and subsequently Citadele and Reverta have obtained measures
from Latvia in addition to the aid measures examined in the Rescue Decisions and the Parex Final Decision.

(36) With regard to the subordinated debt, the fact that such a measure contains State aid was established in
the first rescue Decision, when the Commission approved the issuance of subordinated debt with five years
maturity as a compatible aid measure. The Commission decided at that time that a market economy investor
would not have granted subordinated debt with a five-year maturity (¥).

(37) The measure which was in fact granted by Latvia in favour of Parex banka was identical with the
measure approved by the Commission except for the fact that it had a longer maturity. As such, the measure
which was in fact granted would also be State aid unless the longer maturity eliminated any advantage to
Parex banka. However, subordinated debt with a seven-year maturity would give the borrower a greater advan-
tage since the risk perceived by an investor for any given investment increases as the maturity of the invest-
ment is extended. When the subordinated debt with a seven-year maturity was granted, it would have been
even less likely for a market economy investor to grant the subordinated debt under those extended terms than
it would for it to have done so for five years. For that reason, the longer maturity of the subordinated debt
represented an additional advantage for Parex banka compared to the form of the subordinated debt that was
approved in the Rescue Decisions and the Parex Final Decision.

(38) The maturity of the subordinated debt was later further extended by an additional 18 months. As the risk
perceived by an investor for any given investment increases as the maturity of the investment is extended,
a market economy investor would not have granted the subordinated debt under those extended terms in the
absence of any countervailing payment fully offsetting the investor’s increased risk. For that reason, the longer
maturity of the subordinated debt represents an additional advantage for Citadele compared to the form of the
subordinated debt that was approved in the Rescue Decisions and the Parex Final Decision.

(39) Latvia justifies granting subordinated loans with a longer maturity than approved by claiming that the
Commission had been informed of a possible maturity extension through the restructuring plan and submissions
of the Monitoring Trustee.

(") Recital 49 of the Parex Final Decision.

(3 OJL 83,27.3.1999, p. 1.

(*) Under Article 1 of Regulation (EC) No 659/1999, unlawful aid means new aid put into effect in contravention of Article 108(3) of the
Treaty — i.e. without notification to the Commission of aid measures before they are put into effect.

(*) Recital 40 of the first rescue Decision.
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(40) The Commission does not accept that argument. The possible need to extend the maturity of the subordi-
nated loan was only incidentally mentioned, for information, by the Monitoring Trustee in previous monitoring
reports (e.g. that of 30 June 2012) as an option under consideration by Latvian authorities. A mention of the
possibility that additional aid may be granted by a Member State does not constitute or substitute for a formal
notification of aid measures, within the meaning of Article 108(3) of the Treaty.

(41) Latvia also contends that the recital 148 of the Parex Final Decision explicitly provided that the subordi-
nated loans were expected to mature in the period 2015-18, thus envisaging a prospective extension of the
subordinated debt.

(42) The Commission does not share that interpretation. Recital 148 of the Parex Final Decision refers to the
subordinated loans by legacy shareholders in Parex, and not to the subordinated loans granted by Latvia.

(43) With regard to the liquidity support granted to Reverta, it was initially approved as part of the compa-
tible State aid measures approved in the first rescue Decision, in the form of State deposits. At that time, the
Commission noted that Parex banka lacked liquid collateral and that Latvia had deposited the funds, taking into
account the bank’s liquidity needs, when no market investor was willing to provide liquidity in view of the
fragile situation of Parex banka (!).

Following the Parex Final Decision (and the split in a good and a bad bank) the liquidity aid was subsequently
transferred to Citadele and Reverta. The former has already repaid in full its share of the liquidity support,
whereas the latter had to limit the amounts of liquidity support it received, as set out in recital 21(ii).
However, the amount of liquidity support actually granted to Reverta exceeds even the worst case scenario level
approved within the Parex Final Decision. That additional liquidity support provides a supplementary advantage
for Reverta compared to the aid approved by the Rescue Decisions and Parex Final Decision. None of the
other features of the liquidity support apart from its quantity have been altered and so the Commission conc-
ludes that the measure constitutes State aid.

(44) None of those three additional measures (the seven-year subordinated loan; the 18-month extension; and
the additional liquidity support) had been notified to the Commission. Latvia has therefore not complied with
the standstill obligation under Article 108 of the Treaty.

(45) Based on the facts that:

— both the longer initial maturity and the extended maturity of the subordinated debt and the increased liqui-
dity support clearly represent additional advantages compared to the approved aid measures, and therefore
are additional aid (as all of the other criteria under Article 107(1) of the Treaty are still in place), and

— the absence of any notification to the Commission for those additional aid measures,
the Commission therefore considers that the measures described in recital 21 represent unlawful aid.

4.2. Compatibility of the aid
4.2.1. The subordinated loans with extended maturity

(46) In line with the 2008 Banking Communication (3} which was in force when the subordinated loan was
initially granted and when it was subsequently extended, in order for aid to be compatible, it had to comply
with several conditions:

— appropriateness (to be well targeted to its objective, e.g. to remedy a serious disturbance in the economy,
and take the most appropriate form for that purpose to remedy the disturbance),

— necessity (to be necessary to achieve the objective, and remain at the minimum necessary to do that),

— proportionality (the positive effects of the aid must be properly balanced against the distortions of competi-
tion, in order for the distortions to be limited to the minimum necessary to reach the measures’ objectives).

(47) The objective of granting a subordinated loan qualifying as Tier 2 capital to Parex banka was to enable it
to continue to satisfy the capital adequacy ratio and to ensure that it is sufficiently capitalised so as to better
withstand potential losses, in order to avoid a serious disturbance in the Latvian economy.

(") Recital 41 of the first rescue Decision.
() Communication on the application of State aid rules to measures taken in relation to financial institutions in the context of the current
global financial crisis OJ C 270, 25.10.2008.
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(48) In the first rescue Decision, the Commission noted that the subordinated debt for Parex banka was
limited to the minimum necessary in scope and time. Among other elements, the limitation to the minimum
necessary was based on the commitment of the Latvian authorities to grant subordinated debt with a maximum
maturity of five years. In that regard, the Commission noted in that decision that the minimum maturity for
the subordinated debt to qualify as Tier 2 capital under Latvian legislation was five years. The aid measure was
therefore qualified as compatible.

(49) The second and third rescue Decisions, the Parex Final Decision and the Amendment Decision did not
alter the assessment of the first rescue Decision in that respect, concerning the limitation to the minimum
necessary.

(50) The Commission notes that Latvia has not brought forward arguments to demonstrate the compatibility of
the aid stemming from the extended maturity of the subordinated loans.

(51) Therefore, based on the information available to Commission at this time, the un-notified aid measure
concerning the subordinated debt issued with a maturity of seven years instead of five years as initially
approved cannot be qualified as compatible, considering that: a) the existing assessment is that a five-year matu-
rity of the subordinated debt was what ensured limitation to the minimum necessary and b) no new arguments
have been presented for justification of compatibility.

(52) Equally, based on the information available to Commission at this time, the un-notified aid measure
concerning the additional prolongation of the subordinated debt maturity by 18 months cannot be qualified as
compatible, considering that: a) the existing assessment is that a five-year maturity of the subordinated debt was
what ensures limitation to the minimum necessary and b) no new arguments have been presented for justifica-
tion of compatibility.

(53) The Commission invites Latvia and any interested parties to present it with additional elements relevant to
whether the seven-year duration of the subordinated loan and its subsequent extension by 18 months consti-
tutes aid which was limited to the minimum necessary.

4.2.2. The liquidity support measure

(54) The assessment of the restructuring plan in the Parex Final Decision was based on assumptions presented
at that time regarding the expected inflows of liquidity into Reverta which would allow it to start repaying the
liquidity support granted in the form of State deposits, up to a certain level (1).

(55) The amounts expected to remain unpaid, as described in the Parex Final Decision, ranged from LVL [...]
million (the base case scenario) to LVL [...] million (the worst case scenario). As explained in recital 21, the
actual amounts from which Reverta has benefited have constantly exceeded those laid out in the Parex Final
Decision.

(56) The Commission notes that Latvia has not brought forward arguments to demonstrate the compatibility of
the aid stemming from the additional liquidity support.

(57) In view of this, and considering also the fact that the revised restructuring plan presented by Latvia
includes numerous other adjustments compared to the plan approved through the Parex Final Decision, the
Commission is not in the position at this time to qualify the additional liquidity support as compatible with
the internal market. A more in-depth assessment of the impact the revised levels of liquidity support will have
to be carried out, taking into account the revised restructuring plan in its entirety.

4.3. The breach of the commitment to divest the Wealth Management Business

(58) Pursuant to Article 16 of Regulation (EC) No 659/1999 the Commission may open a formal investigation
procedure if aid is misused, ie. if the beneficiary used aid in contravention of a decision taken pursuant to
Article 7(3) of that Regulation.

(59) In the Parex Final Decision (% Latvia committed that Citadele would divest the Wealth Management Busi-
ness by certain deadlines.

(60) Latvia confirmed that the Wealth Management Business has not been divested within the agreed deadlines.
This constitutes a breach of the terms of the Parex Final Decision and hence a misuse of the aid granted. The
Commission invites Latvia and interested parties to comment on that conclusion and to present any elements
which would allow the Commission to consider whether aid obtained by Citadele could be considered compa-
tible with the internal market if the Wealth Management Business were not to be divested separately from
Citadele.

(") Recital 55 of the Parex Final Decision.
(3 See recital 73 of the Parex Final Decision.
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5. CONCLUSION

The Commission concludes, in regard to the unlawful aid described in recital 21, that doubts are raised as to
the compatibility with the internal market based on the information available at this time. The Commission
therefore has decided to open a formal investigation procedure pursuant to Articles 13(1) and 4(4) of
Regulation (EC) No 659/1999.

Moreover, the Commission concludes that the breach of commitment described in recital 23 constitutes misuse
of aid. The Commission therefore has decided to open a formal investigation procedure also for misuse of aid
pursuant to Article 16 of Regulation (EC) No 659/1999.

In the light of the foregoing considerations, the Commission, acting under the procedure laid down in
Article 108(2) of the Treaty on the Functioning of the European Union, requests Latvia to submit its comments
and to provide all such information as may help to assess the measures (in particular the compatibility of the
un-notified aid), within ten working days of the date of receipt of this letter. It requests your authorities to
forward a copy of this letter to the potential recipient of the aid immediately.

The Commission would draw your attention to Article 14 of Regulation (EC) No 659/1999, which provides
that all unlawful aid may be recovered from the recipient.

The Commission warns Latvia that it will inform interested parties by publishing this letter and a meaningful
summary of it in the Official Journal of the European Union. It will also inform interested parties in the EFTA
countries which are signatories to the EEA Agreement, by publication of a notice in the EEA Supplement to
the Official Journal of the European Union and will inform the EFTA Surveillance Authority by sending a copy of
this letter. All such interested parties will be invited to submit their comments within ten working days of the
date of such publication.’
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