CS

% %

Yo W e

Wk W

KOMISE EVROPSKYCH SPOLECENSTVI

%o X

V Bruselu dne 6.10.2004
KOM(2004) 657 v kone¢ném znéni

SDELENI KOMISE
RADE A EVROPSKEMU PARLAMENTU

Strategicka studie Evropské komise o pokroku v procesu rozsireni

({SEK(2004) 1199, 1200}

CS



CS

SDELENI KOMISE
RADE A EVROPSKEMU PARLAMENTU

Strategicka studie Evropské komise o pokroku v procesu rozsireni

1. Uvob

Rozsiteni EU o deset novych ¢lenskych stati k 1. kvétnu 2004 posililo jednotu evropského
kontinentu. Historické a politické argumenty ve prospéch tohoto rozsifeni jsou zcela

vvvvv

vyznamny hospodatsky prospéch.

Nedilnou soucasti procesu rozsifeni, ktery byl zahdjen vroce 1997, jsou Bulharsko a
Rumunsko. Jednani s obéma zemémi jsou téméf ukoncena. Cilem EU je uvitat tyto zemé jako
své Cleny v lednu 2007, pokud na to budou pfipraveny.

Hodnoceni Komise v leto$ni pravidelné zprave potvrzuje, ze predvstupni strategie Unie vici
Bulharsku a Rumunsku byla tspéS$na. V obou zemich vyhlidka na pfistoupeni urychlila
transformacni proces. Komise vynalozi veskeré usili na to, aby splnila cile Evropské rady
uspésné ukoncit jednani s Bulharskem a Rumunskem v roce 2004, na zakladé jejich pokroku,
a aby bylo mozné podepsat smlouvu o pfistoupeni co nejdiive v roce 2005.

Evropska rada v ¢ervnu 2004 dospéla k nazoru, ze by na zacatku roku 2005 méla byt zahéjena
jednani s Chorvatskem. Komise proto v jedné ¢asti tohoto sdéleni predklada navrhy pro ramec
téchto jednani, které vychdzeji ze zkuSenosti ziskanych béhem soucasného procesu rozsiteni.
Kromé toho seznamuje s obsahem pifedvstupni strategie pro Chorvatsko, véetné financnich
nastroju.

V souladu se zavéry Evropské rady zprosince 2002 Komise v samostatném dokumentu
posuzuje, zda Turecko plni kodanska politicka kritéria a zda by s nim mélo byt zahdjeno
jednani o piistoupeni'. Kandidatskymi zemémi by se vyhledové mohly stat viechny staty
zépadniho Balkanu. O ¢lenstvi jiz pozadala Byvala jugosldvska republika Makedonie. Komise
pfipravuje na zadost Rady stanovisko k této zadosti.

2. BULHARSKO A RUMUNSKO

2.1. Pokrok pri plnéni Kkritérii pro ¢lenstvi

V pravidelnych zpravach je posouzen pokrok, ktery Bulharsko a Rumunsko ucinily pfi plnéni
kritérii pro Clenstvi v oblasti skute¢né piijatych a uplatiiovanych ptedpisii a opatieni.

Letosni pravidelné zpravy vyhodnocuji schopnost Bulharska a Rumunska pfijmout v
okamziku pfistoupeni veskeré povinnosti vyplyvajici z ¢lenstvi. Hodnoti pokrok, ktery obé
zem¢ uCinily v minulém roce, zminuji se o vyvoji kazdé zemé od vydani stanovisek v roce
1997 a posuzuji, jak plni zdvazky, které ptijaly béhem jednani.

Doporuceni Evropské komise tykajici se pokroku Turecka na cesté k pfistoupeni, KOM(2004) 656.
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Bulharsko i Rumunsko nadéle splnuji kodanskéa politickd kritéria. Musi zlepSit zejména
reformu vefejné spravy, fungovani soudniho systému a boj s korupci.

Bulharsko a Rumunsko spliuji kritérium fungujiciho trzniho hospodarstvi. Jestlize bude
Bulharsko pokracovat v zapocaté reformé a Rumunsko dlrazné provede sviij program
strukturdlnich reforem, mély by byt obé zemé schopny vyrovnat se s tlakem trznich sil a
hospodartské soutéze uvniti Unie.

Bulharsko a Rumunsko pokrocily pfi pfijimani acquis a obecné splnily zadvazky, které ptijaly
béhem jednani. Jestlize budou pokracovat soucasnym tempem, jsou na dobré cesté
k dokonceni pozadované transpozice pravnich predpisii pred ptistoupenim. Musi pokracovat
v usili o rozvoj dostatecné spravni a soudni kapacity, kterd by dané acquis mohla provadét a
vynucovat.

Zaveéry pravidelnych zprav o Bulharsku a Rumunsku jsou uvedeny v ptiloze I. Pravidelné
zpravy poukazuji na fadu oblasti, v nichz je ve vztahu k politickym a ekonomickym kritériim
i ve vztahu k pfijiméani, provadéni a vynucovani acquis je$té nutno dosahnout zlepSeni.
V téchto oblastech je nutno razné jednat a odstranit zjiSténé nedostatky jesté pied
pristoupenim.

2.2, Dokonceni procesu pristoupeni

Jednani o pristoupeni jiz zna¢né pokrocila. Ramec financovani pfistoupeni Bulharska a
Rumunska byl vymezen na jafe 2004. Diky tomu bylo moZzné v ¢ervnu 2004 prozatimné
uzaviit vSechny kapitoly jednani s Bulharskem. V ptipadé¢ Rumunska zbyvaji tfi kapitoly
(hospodarskd soutéz, zivotni prostfedi, spravedlnost a vnitini veci) a Casti kapitoly 31
(ostatni). V kapitole hospodaiska soutéz je nutné vynalozit dalsi Gsili v oblasti statni podpory
a v kapitole spravedlnost a vnitini véci je tfeba se zamétit na soudni spolupréci, boj s korupci
a organizovanym zlo¢inem a spravu hranic.

V souladu s postupy pouzitymi pti piedchozich rozsitfenich se pii jednanich nebude ptihlizet
k novému acquis pfijatému po urcitém stanoveném terminu. S ohledem na velice pokrocily
stav jednani a perspektivu podpisu smlouvy o pfistoupenti jiz v roce 2005 se Komise domniva,
ze by se jednani méla tykat veskerého acquis pfijatého a zvetejnéného do dne 1. fijna 2004.
Bulharsko a Rumunsko by proto mély ptedlozit své postoje k veskerému novému acquis
prijatému do uvedeného dne. Bylo by tak mozné tesit jakakoli pfechodna opatieni diive, nez
budou ukoncena jednani.

Vysledky pfistupovych jednani sestavajici z dohodnutych nadnéarodnich opatieni a
technickych tuprav acquis vyplyvajicich zrozsifeni budou obsazeny ve smlouvé o
pristoupeni. Piiprava ndvrhu této smlouvy zacala v ¢ervenci 2004.

Jakmile se na znéni smlouvy shodnou vSechny strany v souladu s ¢lankem 49 Smlouvy o ES,
vydad Komise stanovisko. Evropsky parlament bude pozadan o vysloveni souhlasu poté, co
Rada rozhodne o pfijeti Bulharska a Rumunska. Cilem je podepsat smlouvu o pfistoupeni co
nejdiive v roce 2005, aby mohla vstoupit v platnost dne 1. ledna 2007. Podepsana smlouva
bude ptedlozena k ratifikaci souc¢asnym i budoucim ¢lenskym statim.

Komise se domniva, ze by mély byt zjednoduSeny postupy rozhodovani o Zzadostech
Bulharska nebo Rumunska o piechodna opatieni k aktim, které organy ptijaly mezi 1. fijnem
a dnem pfistoupeni, aby byl zajistén hladky ptechod od rozhodovani pted ptistoupenim a po
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ném. Kromé toho by mél byt ihned po podpisu smlouvy udélen status aktivniho pozorovatele
v Radg¢, ve vyborech, jimz pfedsedd Komise, i v jinych pfislusnych organech.

Komise podrobné sleduje, jak Bulharsko a Rumunsko plni zavazky, které piijaly v prabehu
jednani. Je velice dulezité, aby tyto zdvazky byly provedeny tak, jak bylo stanoveno. Komise
proto bude situaci intenzivné sledovat i po ukonceni jednani.

Komise bude na zakladé analyzy uvedené v pravidelnych zpravach sledovat pokrok ucinnym
vyuzivanim struktur dohod o pfidruzeni a vSech ostatnich ndstroji monitorovéni, vcetné
vzajemného hodnoceni. Od listopadu 2005 Komise kazdy rok vyda souhrnnou monitorovaci
zpravu, ktera se bude tykat vSech kapitol acquis, veiejné spravy, soudnictvi a boje s korupci 1
pokroku pfi provadéni ekonomickych reforem.

Komise upozorni formou dopisti obsahujicich varovani na politické urovni na jakakoli
zpozdéni nebo problémy souvisejici s ekonomickou reformou nebo s plnénim zavazki a
ozndmi takova zpozdéni nebo problémy Radé& prostfednictvim existujicich postupl. Pro
pripad vaznych nedostatkti bude smlouva o pfistoupeni obsahovat tfi ochranné dolozky, k
nimz se bude mozno uchylit po vyCerpani vSech ostatnich prostfedki (budou se tykat
hospodafstvi obecné, vnitiniho trhu a spravedlnosti a vnittnich véci).

Kromé¢ toho se Komise domniva, ze s ohledem na pravdépodobné dlouhé obdobi, které uplyne
mezi koncem jedndni a oekdvanym datem pfistoupeni Bulharska a Rumunska, a s ohledem
na velky pocet zavazkd, které jesté nebyly splnény, by méla smlouva o ptistoupeni obsahovat
jako preventivni opatfeni zvlastni ochrannou dolozku. Tato dolozka, kterd jiz byla dohodnuta
pfi jednani s Bulharskem, by méla byt rozSifena také na Rumunsko. UmoZni Komisi, aby
Radé¢ kdykoli pied vstupem smlouvy o pfistoupeni v platnost doporucila odlozit zamyslené
datum pfistoupeni Bulharska nebo Rumunska o jeden rok, tedy na leden 2008, pokud by
existovaly jasné dikazy o vazném riziku, ze Bulharsko nebo Rumunsko nebudou
prokazatelné ptipraveny splnit pozadavky souvisejici s Clenstvim v fadé¢ vyznamnych oblasti
do 1. ledna 2007.

Az do ptistoupeni bude Unie Rumunsku a Bulharsku pomahat s ptipravou na ¢lenstvi pomoci
predvstupni strategie. Tato strategie zahrnuje vyznamnou finan¢ni podporu, kterd obéma
zemim napomuize ucinit zbyvajici kroky nezbytné ke splnéni pfistupovych kritérii.

2.3. Po vstupu do Unie

I po ptistoupeni Bulharska a Rumunska k Unii bude tfeba pokracovat ve vyrazném posilovani
spravni a soudni kapacity. Komise proto navrhuje vytvoteni zvlastniho prechodového nastroje
pro posilovani instituci. V této souvislosti budou nadale vyuzivany nékteré osvédcené nastroje
financovani, naptiklad twinning.

V souladu se Smlouvou o EU Bulharsko a Rumunsko nepfijmou pii pfistoupeni euro.
Podobn¢ tomu bude i s schengenskym acquis. Kontroly na vnitinich hranicich budou
odstranény teprve ur¢itou dobu po pfistoupeni a bude o nich rozhodnuto pro kazdy novy
Clensky stat zvIast’, jakmile takovy stat splni schengenska kritéria.

Bulharsko a Rumunsko budou muset pozadat o pfistoupeni k Evropskému hospodarskému
prostoru (EHP), k némuz by mélo dojit zaroven s jejich pfistoupenim k EU. Po podpisu
smlouvy o pfistoupeni budou nutné upravit v disledku rozsifeni ostatni mezindrodni smlouvy.

CS



CS

24. Zavéry

Letosni pravidelné zpravy ukazuji, Ze Bulharsko a Rumunsko pokrocily pii napliovani
kodanskych kritérii. Bulharsko a Rumunsko spliiuji politicka kritéria. S ohledem na pokrok,
ktery ob¢é zemé ucinily, na jejich vykon pii plnéni zavazki a na probihajici pfipravnou praci
Komise ocekava, ze obé zemé splni ekonomicka kritéria a kritéria acquis a budou ptipraveny
na Clenstvi ke dni 1. ledna 2007.

Komise vynalozi veskeré usili na to, aby splnila cil Evropské rady uspésné ukoncit jednani s
Bulharskem a Rumunskem v roce 2004, na zéklad¢ jejich pokroku, aby bylo mozné smlouvu
o pristoupeni podepsat co nejdiive v roce 2005.

3. CHORVATSKO
3.1. Predvstupni strategie

Evropské rada na svém zasedani v Bruselu v ¢ervnu 2004 dospéla k zavéru, ze Chorvatsko je
kandidatskou zemi, s niz je mozné zah4gjit jednani o pfistoupeni na zacatku roku 2005, a
pozéadala Komisi, aby pro Chorvatsko vypracovala ptedvstupni strategii. Komise se domniva,
ze posilend predvstupni strategie pro kandidatské zemé, o niz bylo rozhodnuto na zasedani
Evropské rady v Lucemburku v prosinci 1997, by méla byt rozsifena na Chorvatsko. Prvky
této strategie jsou vymezeny nize.

Proces pfezkumu zaméteny na posuzovani pokroku kandidatskych zemi na cesté ke ¢lenstvi
zatne pro Chorvatsko v roce 2005. Znamena to, ze od podzimu 2005 za¢ne Komise vydavat
pravidelné zpravy o Chorvatsku. V souvislosti s procesem stabilizace a pfidruzeni Komise jiz
na zaklad¢ svého stanoviska k zadosti Chorvatska o Clenstvi navrhla evropské partnerstvi.
Jedna se o dokument, kterym se budou fidit pfipravy Chorvatska na pfistoupeni.

Chorvatsko by jako kandidatskd zemé mélo Cerpat ze vSech tifi ptfedvstupnich finan¢nich
nastroji: Phare pro posilovani instituci a hospodaiskou a socidlni soudrznost, ISPA pro
zivotni prostfedi a dopravu a SAPARD pro rozvoj venkova. Komise navrhne zmény natizenti,
které se tykaji téchto tii predvstupnich nastrojui, tak aby se od 1. ledna 2005 vztahovaly i na
Chorvatsko. S ohledem na nutnost dostatecné pripravy Chorvatska na pfistoupeni Komise
doporucuje, aby se pro Chorvatsko vy¢€lenilo v roce 2005 105 milionti eur (80 miliont eur
v ramci Phare a 25 miliont eur v rdmci ISPA) a v roce 2006 140 miliont eur (80 miliont eur
v ramci Phare, 35 milion® eur v rdmci ISPA a 25 miliond eur v ramci SAPARD). Tyto ¢astky
budou financovany z ptfedvstupnich fondi dostupnych podle polozky 7 soucasného
finan¢niho vyhledu. Komise Rad¢ navrhla vytvofit novy ptedvstupni nastroj (IPA), z n€hoz
by Chorvatsko mohlo ¢erpat od roku 2007 a ktery by vychazel ze soucasnych predvstupnich
nastroji Phare, ISPA a SAPARD. O ¢astkach pridélenych Chorvatsku od roku 2007 bude
rozhodnuto v souvislosti s dal§im finan¢nim vyhledem.

Dohoda o stabilizaci a pfidruzeni (DSP), kterd byla s Chorvatskem podepséana v roce 2001, jiz
byla ratifikovana. Pro uplatiovani ¢asti DSP souvisejicich s obchodem vstoupila v bfeznu
2002 v platnost prozatimni dohoda. Budou zfizeny rada, vybor a podvybory pro stabilizaci a
pridruzeni. Komise navrhuje, aby se struktury DSP vyuzivaly nejen kfeSeni témat
souvisejicich s provadénim dohody, ale aby rovnéz slouzily jako fora pro vysvétlovani acquis
a procesu zkoumani pokroku, ktery Chorvatsko ucini pii dosahovani souladu s acquis podle
zavazkl piijatych béhem jednéni.
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Rémcova dohoda, ktera umozni G¢ast Chorvatska v programech a agenturach Spolecenstvi, by
méla vstoupit v platnost v prvni poloviné roku 2005, po ratifikaci ze strany organi EU a
Chorvatska. Financni pfispévek Chorvatska do kazdého programu miize byt castecné
financovan z Phare.

Komise se domnivd, ze krom¢ vySe uvedenych prvki posilené predvstupni strategie by se
s Chorvatskem mél dale vést posileny politicky dialog zaméfeny na vyieSeni otazek, které
byly zdiraznény ve stanovisku. Patfi mezi n€ vztahy s Mezinarodnim soudnim dvorem pro
byvalou Jugoslavii, pradva mensin, navrat uprchlikt, reforma soudnictvi, regionalni spoluprace
a boj s korupci. Chorvatsko musi zejména pokracovat v regionalni spolupraci v ramci procesu
stabilizace a pfidruzeni zapadobalkanskych zemi. Komise bude tyto otdzky podrobn¢ sledovat
na pravidelnych zasedanich s chorvatskymi organy a bude o nich informovat Radu.

3.2 Ramec jednani

Evropskd rada na zasedani v Bruselu v cervnu 2004 rozhodla, ze ,pied jednanim s
Chorvatskem se Rada dohodne na obecném ramci jednéni, pfi¢emz plné ptihlédne ke
zkuSenostem z patého procesu rozsifeni. Komise navrhuje, aby tento ramec vychéazel z
nasledujicich zasad:

e Jednani s Chorvatskem by se méla fidit podminkami pro pfistoupeni, které byly vymezeny
na zasedani Evropské rady v Kodani vroce 1993. Tyto podminky piedstavuji vhodné
nastroje pro méfeni schopnosti kandidatské zemé plnit povinnosti vyplyvajici z ¢lenstvi a
orientuji reformni proces jasnym smerem.

e Pokrok jednani bude zcela zaviset na udrzitelnosti politickych reforem a na plnéni zavazkt
Chorvatska v oblasti regiondlni spoluprace s ostatnimi zemémi byvalé Jugoslavie a
souvisejicich mezinarodnich povinnosti, naptiklad spoluprace s Mezinarodnim soudnim
dvorem pro byvalou Jugoslavii.

e Vsouladu se Smlouvou o Evropské unii a s Ustavou pro Evropu Komise doporu¢i
pferuSeni jednani v pfipadé vazného a trvalého poruSovani zasady svobody, zdsady
demokracie, tcty k lidskym pravim a zakladnim svoboddm a zasady pravniho statu, na
nichZ je Unie zaloZena. Rada by méla o takovém doporuceni rozhodnout kvalifikovanou
vétSinou.

e Jednani budou vedena na zaklad¢ zasady vlastnich zasluh. Jakékoli pfechodné opatieni by
méla byt omezena rozsahem i ¢asem a neméla by mit vyznamny dopad na hospodaiskou
soutéz nebo na fungovani vnitiniho trhu.

e Okamzit¢ po formalnim zahdjeni pfistupovych jednani Komise zorganizuje souhrnny
proces zkoumdni acquis, zvany screening, s cilem vysvétlit ho chorvatskym orgénim a
ziskat ptedbézny ptehled o otazkach, které by mohly vyvstat v prubehu jednani.

e Po piezkoumdni urcité kapitoly Komise na zdkladé¢ svého stanoviska k Chorvatsku
doporuci zahajeni jednani o této kapitole, pokud bude Chorvatsko dostate¢né pfipraveno.

e Spravna transpozice a provadéni acquis ze strany Chorvatska, v€etné jeho ucinného
pouzivani v ptislusnych spravnich a soudnich strukturach, rozhodne o tempu jednani.
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Komise navrhne Rad¢ kritéria pro prozatimni uzavieni kazdé kapitoly jeste pred zahajenim

jednani o dané kapitole. Tato kritéria by se mohla tykat harmonizace pravnich piedpist a

4.

uspokojivého pokroku pii jejich uplatiovani. Tento pfistup se v minulosti osvédcil
zejména v kapitole hospodaiska soutez.

Pokrok jednani bude zaviset na tom, jak bude Chorvatsko plnit své zavazky piijaté v
dohod¢ o stabilizaci a pfidruzeni, zejména zavazky, které odrazeji pozadavky acquis,
naptiklad v oblasti hospodarské soutéze. Jakékoli takové zavazky budou muset byt pred
prozatimnim uzavienim kapitoly zcela splnény.

Komise bude peclivé sledovat pokrok Chorvatka na cesté k pristoupeni pomoci vsech
dostupnych nastroju.

ZAVERY A DOPORUCENI

S ohledem na vyse uvedené Komise predklada tyto zavéry a doporuceni:

(1

2

3)

4)

)

Letosni pravidelné zpravy ukazuji, Ze Bulharsko a Rumunsko pokrocily pti napliovani
kodanskych kritérii.

Bulharsko a Rumunsko spliuji politickd kritéria. S ohledem na pokrok, ktery obé&
zemé ucinily, na jejich vykon pfi plnéni zdvazkl a na probihajici pfipravnou praci
Komise ocekava, ze obé zemé splni ekonomickd kritéria a kritéria acquis a budou
pfipraveny na Clenstvi ke dni 1. ledna 2007.

Komise vynalozi veskeré Usili na to, aby splnila cile Evropské rady tspésné ukondit
jednéani s Bulharskem a Rumunskem v roce 2004, na zaklad¢ jejich pokroku, aby bylo
mozné podepsat smlouvu o ptistoupeni co nejdiive v roce 2005.

Pravidelné zpravy poukazuji na fadu oblasti, v nichz je ve vztahu k politickym a
ekonomickym kritériim a ve vztahu k pfijimani, provadéni a vynucovani acquis jesté
nutno dosdhnout zlepSeni. V téchto oblastech je tieba razné jednat a odstranit zjisténé
nedostatky jest¢ pred pfistoupenim. Aby Komise mohla tento pokrok analyzovat a
usnadnit uspésné Clenstvi v Evropské unii, bude ho podrobné sledovat a bude o ném
pravidelné podavat zpravy Rad€. Komise bude od listopadu 2005 kazdy rok vydavat
souhrnné monitorovaci zpravy ur¢ené¢ Rad¢ a Parlamentu. Komise se domniva, ze do
smlouvy o pfistoupeni je nutno zafadit zvlastni ochrannou dolozku, diky niz by
Komise mohla Rad¢ doporucit odlozit zamyslené¢ datum pristoupeni Bulharska nebo
Rumunska o jeden rok, tedy na leden 2008, pokud by existovaly jasné diukazy o
vazném riziku, Ze Bulharsko nebo Rumunsko nebudou prokazatelné ptipraveny splnit
pozadavky souvisejici s ¢lenstvim v fad¢ vyznamnych oblasti do 1. ledna 2007.

Komise se domniva, ze posilend predvstupni strategie pro kandidatské zemé, o niz
bylo rozhodnuto na zasedani Evropské rady v Lucemburku v prosinci 1997, by méla
byt rozsifena na Chorvatsko.

Komise pfipomind, Zze Evropska rada rozhodla o zahajeni jednani s Chorvatskem na
zacatku roku 2005 a navrhuje za timto ucelem dopracovat ramec pro jednani
s Chorvatskem na zéklad€ z4sad obsaZenych v tomto sdéleni.
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ANNEX: CONCLUSIONS OF THE REGULAR REPORTS ON BULGARIA AND ROMANIA
Bulgaria

Since the Commission concluded in its 1997 Opinion that Bulgaria fulfilled the political
criteria, the country has further consolidated and deepened the stability of its institutions
guaranteeing democracy, the rule of law, human rights and respect for and protection of
minorities. This trend has been confirmed over the past year. Bulgaria continues to fulfil the
political criteria.

Tangible progress was made in public administration reform with the adoption of
amendments to the Civil service law. The specific structures for co-ordinating European
integration continue to function well, and in view of Bulgaria’s aim of building a qualified
and efficient civil service by the time of accession this progress needs to spread throughout
the public administration. Also, interdepartmental coordination should improve. Attention
should be given to the legal framework for local and regional administration, which will play
an important role in the implementation of the acquis.

Building on important reforms of the judiciary system achieved in recent years, there have
been positive developments with regard to the recruitment and appointment of judges. Still,
certain key parts of the reform of the judiciary remain to be adopted. The complexity and
efficiency of the penal structures, in particular in the pre-trial phase, is a matter of concern.
Strong efforts will be necessary to foster Bulgaria’s capacity to prosecute organised crime and
corruption, which involves further reforms in the structures of the judiciary and of the police.

Bulgaria has implemented several measures in the fight against corruption, but it remains a
problem. Renewed efforts are needed, including tackling high level corruption.

Bulgaria continues to respect human rights and fundamental freedoms. Further progress
should be pursued in specific areas to improve their implementation in practice.
Comprehensive legislation on anti-discrimination was adopted but the independent body
required by the law has not yet been established. The freedom of expression is ensured by
law. However, the legal framework regarding libel and defamation by journalists needs to be
revised. Efforts to address inadequate living conditions in certain prisons and problems of ill-
treatment in custody need to be sustained. Trafficking in human beings is a serious problem
and needs to be addressed. A new law on public health should address most of the issues
related to the placement of mentally disabled people. The structures responsible for child
welfare and their co-ordination with the relevant ministries need to be reinforced.

Efforts have been made in the past years to develop a framework to tackle the problems faced
by minorities, but the situation on the ground has not evolved much. Sustained efforts
including allocation of appropriate financial resources will be necessary to effectively
implement the intentions and to combat in particular anti-Roma prejudice.

The 1997 Opinion already acknowledged the substantial reform efforts undertaken by the
Bulgarian authorities to transform their economy. Since the Opinion economic structure and
performance have significantly improved. Macroeconomic stability has been achieved soon
after the Opinion, profound economic reforms have been carried out over the entire period
while the Bulgarian authorities’ commitment to the economic requirements of EU accession
has been sustained.
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Hence, it is concluded that Bulgaria is a functioning market economy. The continuation of its
current reform path should enable Bulgaria to cope with competitive pressure and market
forces within the Union.

Improvements can be made in sustaining macroeconomic stability and in deepening structural
reforms. The current account deficit has widened substantially in 2003 and could, if
continuing, warrant a further policy response. The business environment, in particular the
efficiency of the administrative and judicial system as well as regulatory procedures, should
be further improved to increase Bulgaria’s attractiveness for investment. In spite of significant
achievements, privatisation still needs to be completed. While the legal framework is largely
in place, the actual restructuring and liberalisation of the network industries need to progress
further in order to enhance competition and efficiency. The ongoing reduction in
unemployment should be further supported by reducing rigidities in labour market regulation.

Since the Opinion, Bulgaria has made good progress in adopting the acquis and more
recently, has also made progress in gradually building up the administrative capacity to
implement and effectively enforce the acquis.

Over the past year, Bulgaria has made further progress in the vast majority of the chapters of
the acquis and is on track to complete the required legislative transposition before the planned
date of accession if the current pace of progress is maintained.

Overall, Bulgaria has now achieved a reasonable degree of alignment with the acquis in the
large majority of areas. It is also on track in developing adequate administrative capacity to
implement the acquis in a considerable number of fields. Bulgaria has established most of the
necessary institutional structures. Nevertheless, in some sectors, further efforts and resources
are required to strengthen the capacities of these institutions and to ensure their effective
functioning. In order to cover the remaining gaps, due attention should be given to the full and
timely implementation of the strategies and action plans for the reinforcement of
administrative capacity already approved in these areas.

In the field of internal market, Bulgaria has continued to make progress in most areas as
regards the free movement of goods in terms of transposition of the acquis and the
development of the administrative capacity. However, further efforts are required to develop
the administrative capacity to implement the acquis on industrial products and as regards
foodstuff and food safety. Mutual recognition clauses are still to be introduced into the
Bulgarian legislation falling under the non-harmonised areas. Alignment of the legislation on
public procurement needs to be completed. As regards free movement of persons, some
progress was made in the field of mutual recognition of professional qualifications but work is
still needed on the framework legislation for mutual recognition and with regard to the future
co-ordination of social security systems. As regard the right for establishment and the freedom
to provide services, efforts are required to unequivocally eliminate the remaining restrictions
and discriminatory measures on foreigners despite some corrective actions. As regard
financial services, major parts of the acquis on insurance remain to be transposed. In the area
of free movement of capital, Bulgaria still has to adopt legislation on capital movements and
payment systems. Efforts to improve the framework in the fight against money laundering
should be maintained.

As regards company law, particular attention should be paid to the effective enforcement of
industrial and intellectual property rights, in particular through strengthening border controls
and improving co-ordination between the law enforcement bodies. In the area of competition,
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Bulgarian has further updated its legislative framework and further strengthened its
administrative capacity. Sustained efforts are required in order to continue to improve the
quality of its State aid enforcement.

Regarding agriculture, Bulgaria has continued to make good progress in the transposition
process. Further strengthening of administrative structures has been noted. However,
significant work is still needed in the veterinary field and in the setting up of the paying
agency and IACS. With regard to fisheries, legal alignment has taken place according to
schedule. However, further progress has to be made regarding the administrative and
technical capacity for inspection and control.

As regard transport, Bulgaria has made steady progress in transposing the acquis in most
sectors, however administrative capacity should be further strengthened. Further efforts are
needed to align the inland waterway legislation. Particular attention should be devoted to
improving the maritime safety record and to the building up and reinforcement of the
necessary capacities and structures for Port State and Flag State control.

In the area of taxation, Bulgaria’s indirect legislation is to a significant extent aligned with the
acquis, notably as far as VAT is concerned. Further transposition is required as regards excise
duties and direct taxation. Efforts should continue as concerns specifically interconnectivity
with EU systems.

On social policy and employment, progress has continued in alignment with the acquis.
Further efforts for the effective implementation of the transposed legislation need to be
undertaken in particular in the areas of labour law, occupational safety and health, public
health, anti-discrimination as well as equal opportunities for women and men. Administrative
capacity needs to be strengthened, inter alia with regard to ESF management and
implementation.

Regarding energy, Bulgaria is making good progress in its legislative alignment and in its
preparation to the internal energy market. The restructuring and privatisation of the energy
sector is progressing well but particular efforts are still needed to improve energy efficiency
and the use of renewable energy. Bulgaria must continue to respect its commitments on
nuclear safety, notably as regards closure commitments for certain units of the Kozloduy
nuclear power plant, and to ensure a high level of nuclear safety in its installations.

Although a reasonable degree of alignment with acquis in the telecommunications has been
reached, Bulgaria needs to adopt further implementing legislation and ensure that the
regulatory body is strengthened.

Concerning regional policy and co-ordination of structural instruments, Bulgaria has made
progress notably with regard to establishing the legal framework and designating institutional
structures. However, considerable efforts are still needed to improve the administrative
capacity in key Ministries and improving the capacity of other relevant bodies, such as the
intermediate bodies, and other relevant players both at central and regional level. Priority
must also be given to the setting up of efficient and integrated monitoring and evaluation
systems as well as to further improving the financial management and control systems.
Attention must be paid to observance of an ambitious planning schedule for the National
Development Plan and to the full involvement of relevant partner organisations in this
process.
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With regard to the environment, Bulgaria has achieved a reasonable degree of alignment with
the acquis and the necessary administrative structures are in place. However, further
strengthening of the enforcement authorities notably at regional and local level is required as
well as the provision of adequate financial resources for State and private sector investment.

In the area of consumer and health protection, a reasonable degree of alignment with the
acquis has been reached in the area of safety related measures. However, further alignment is
particularly needed with regard to the non-safety related measures and Bulgaria should ensure
that the administrative structures in place can effectively enforce legislation and carry out
market surveillance activities.

In the area of justice and home affairs, further good progress could be noted as regards the
management of the future external borders. However, significant further efforts are needed to
strengthen the law enforcement capacity and policy formulation in order to step up the fight
against organised crime and corruption. Bulgaria needs to press ahead and dedicate adequate
resources to fundamental reforms of the police and of the judiciary, including the reform of
the pre-trial phase and the implementation of the strategies against crime. Overall, the full and
timely implementation of the main strategies and action plans in the area of justice and home
affairs, together with the entry into force-of the planned amendments to the legislation on the
penal procedure, legal aid, asylum, mediation and forfeiture of criminal assets should address
the bulk of the issues covered in this chapter.

Regarding customs, Bulgaria has achieved a high degree of legislative alignment and has
improved its administrative capacity. Efforts should continue in the IT area as well as to
further improve revenue-collection and controls.

Further progress has been made in strengthening financial control in Bulgaria. More effort is
needed to ensure the protection of the EC financial interests and of the euro against
counterfeiting, as to well as to further strengthening the administrative capacity to implement
sound financial control systems.

Overall, the capacity of the law enforcement and regulatory bodies to ensure a level playing
field within the internal market through effective implementation and enforcement of the
acquis must be enhanced. The continued reinforcement of the judicial system and
administrative structures in certain areas will require particular attention, notably as regards
public procurement, competition and justice and home affairs. Bulgaria should devote more
efforts and financial resources to make the necessary investments to apply the acquis, notably
in agriculture (in particular in the veterinary field), transport and environment. Continued
efforts are required to establish the necessary administrative capacity to ensure the sound and
efficient management of EU funds, notably the Structural Funds.

In the accession negotiations, all 31 chapters have been provisionally closed. The
commitments made in the negotiations are with a view to accession in 2007. Bulgaria is
generally meeting the commitments that it has made during the negotiations although delays
have been noted in specific areas.

Bearing in mind the progress achieved since the Opinion, the level of alignment and
administrative capacity that Bulgaria has achieved at this point in time and its track record in
implementing the commitments that it has made in the negotiations, and taking into account
their preparatory work in progress, the Commission expects Bulgaria to assume the
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obligations of membership in accordance with the envisaged timeframe. In the period leading
up to accession, Bulgaria needs to continue its preparations, in line with the commitments it
has made in the accession negotiations.

Romania

Since the Commission concluded in its 1997 Opinion that Romania fulfilled the political
criteria, the country has further consolidated and deepened the stability of its institutions
guaranteeing democracy, the rule of law, human rights and respect for and protection of
minorities. This trend has accelerated over the past year. Romania continues to fulfil the
political criteria.

Progress was made to address the need for administrative and judicial reforms. A public
administration reform strategy was launched in May 2004, covering the area of civil service
reform, decentralisation and deconcentration, and policy co-ordination. A positive start was
made to the reform of the civil service. The establishment of the Chancellery of the Prime
Minister should help to improve policy coordination and consistency. The use of emergency
ordinances was restricted to “extraordinary circumstances”, but this has not yet led to a
decrease of their use. The laws on the freedom of information and transparency in the
legislative process should still be fully implemented. The revision of the Constitution in
October 2003 contributed to streamlining the parliamentary process by giving both chambers
primary responsibility for different types of legislation. Efforts to improve the policy-making
and legislative process should continue. Further efforts are also needed to strengthen local and
regional governance with a view to ensuring proper implementation of the acquis at those
levels.

The management of court cases and the quality of judgments needs to improve. Official
surveys confirm the possibility for the executive to influence the outcome of judicial
proceedings. However, organisational and legislative changes introduced in Romania’s
judicial system should help to make it more independent and efficient. Their implementation
on the ground is a matter of priority.

Corruption in Romania continues to be serious and widespread. Romania’s anti-corruption
legislation is generally well developed, but its ability to curb corruption will depend on the
effective implementation of the law. In particular, additional efforts are required to ensure the
independence, effectiveness and accountability of the National Anti-Corruption Prosecution
Office. It should concentrate its resources on investigating high-level corruption.

Romania continues to respect human rights and fundamental freedoms and has made further
progress in several areas. The introduction of national standards for child protection services
and of strict rules on inter-country adoption, which appear to be in line with the UN
Convention on the rights of the child, should further improve the protection of children’s
rights. As regards freedom of expression, the legal situation of journalists has improved but
the economic situation of many mass media organisations remains precarious and further
efforts are necessary to guarantee media independence. Although the restitution of
agricultural land is almost completed, a more speedy and transparent approach is needed to
further the restitution of buildings and religious property. Efforts to address the problems of
ill-treatment in custody, trafficking in human beings and prison overcrowding should be
sustained.
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The Roma Strategy, which is explicitly aimed at addressing discrimination, is being
implemented but de facto discrimination against the Roma minority remains widespread. The
support for an inclusive approach to education is a positive development. The same
encouraging trend has been noted in health care and employment.

The 1997 Opinion already acknowledged the substantial reform efforts undertaken by the
Romanian authorities to transform their economy. Since the Opinion economic structure and
performance have significantly improved. Macroeconomic stability has been achieved,
profound economic reforms have been carried out while the Romanian authorities’
commitment to the economic requirements of EU accession has been sustained.

Hence, it is concluded that Romania complies with the criterion of being a functioning market
economy. Vigorous implementation of its structural reform programme should enable
Romania to cope with competitive pressure and market forces within the Union.

Improvements can be made in sustaining macroeconomic stability and in deepening structural
reforms. Priority should be given to preserve the momentum in disinflation and safeguard the
sustainability of the external position by maintaining a prudent policy mix and by further
reducing the deficit of the broader public sector. To achieve this, significant improvements in
enforcing financial discipline, continuous adjustments of energy prices towards cost recovery
levels and improved financial performance of public enterprises are vital. Fiscal sustainability
needs to be strengthened by advancing expenditure reform and further improving tax
compliance. The privatisation process should be accomplished, post-privatisation disputes be
settled and non-viable enterprises more actively dismantled. In key sectors, such as energy,
mining and transport, perseverance in restructuring and a more manifest strive for
privatisation should go hand in hand. Substantial progress in the functioning of the judiciary
and the public administration, including an even and predictable application of law, is
required to create an enabling business environment with a level playing field.

Since the opinion, Romania has made good progress in adopting the acquis and more
recently, has also made progress in gradually building up the administrative capacity to
implement and effectively enforce the acquis.

Over the past year, Romania has made further progress in the vast majority of the chapters of
the acquis and is on track to complete the required legislative transposition before the planned
date of accession if the current pace of progress is maintained.

Overall, alignment with the acquis has reached a fair level in the large majority of areas. The
administrative capacity has been strengthened in the majority of areas but there is still room
for improvement since not all the necessary institutions are yet in place. In order to cover the
remaining gaps, due attention should be given to the full and timely implementation of the
strategies and action plans for the reinforcement of administrative capacity already approved
in these areas.

In the area of internal market, Romania has continued to make progress with the transposition
of legislation in the field of the free movement of goods. However, transposition of the public
procurement legislation must be completed. In addition, practices which put Romania’s
commitment to open and transparent procurement procedures into question should be
discontinued. Legislation has been further aligned in the area of free movement of persons, in
particular as regards mutual recognition of professional qualifications and free movement of
workers. Alignment needs to be completed as regards citizens’ rights and administrative and
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training capacities should be enhanced in general. In particular in the field of financial
services, Romania achieved substantial progress in freedom to provide services. Romania
should continue to pay attention to the removal of identified barriers against the right of
establishment and the freedom to provide services and to the development of the insurance
and financial securities markets. While alignment with the acquis on free movement of capital
has further improved, outstanding restrictions to capital movements and payments should be
removed and the enforcement record of the National Office for the Prevention and Control of
Money Laundering needs to be improved.

Romania has continued to make progress in transposing the company law acquis as such and
the acquis concerning the protection of intellectual and industrial property rights. However,
the level of enforcement of such rights has not kept pace with this. Romania’s legislative
alignment on accounting and auditing should be completed. While the Romanian competition
legislation is broadly in line with EC anti-trust rules, current proposals needed to complete
alignment of the state aid legislation are being prepared. The enforcement record of the
Romanian competition authority still needs to be considerably improved in state aid matters.
Recent efforts in this respect need to be stepped up. Romania needs to ensure that
restructuring aid given to steel companies is in line with the Europe Agreement.

Romania made significant progress to further transpose the agricultural, veterinary and
phytosanitary acquis and has strengthened its administrative capacity. However, overall
administrative and enforcement capacities should be further enhanced. Particular attention
should be paid to reinforcing the SAPARD Agency and to establishing the necessary elements
of a functioning IACS. Upgrading plans for non-complaint establishments in the veterinary
sector should be introduced with no delay. Steady progress has taken place in the fisheries
sector in terms of alignment and administrative capacity. However, sustained efforts are
needed to recruit sufficient staff in the Fisheries Inspectorate and provide it with adequate
inspection tools. The fishing database should be established.

Romania has continued to make progress with the transposition of the transport acquis and
building up the administrative structures in the areas of road, rail and aviation transport.
Alignment is fairly advanced in the maritime sector. The technical state of the inland
waterway fleet should be improved.

Romania has made some progress in aligning with the acquis on taxation and particular
attention should now be paid to completing alignment and strengthening administrative
capacity. Transposition of the acquis on social policy and employment has continued. Future
efforts should focus on completing legislative alignment in the area of labour law and on
strengthening the Labour Inspectorate to ensure proper implementation in the area of health
and safety at work. Due attention should be paid to the promotion of social dialogue and to
the improvement of the health status of the population, which is well below the EU average.
Administrative capacity with regards to ESF management should be strengthened as a matter
of priority. Legislative progress in the energy sector should be matched by full
implementation and increased administrative capacity, in particular with regard to the internal
energy market structures. The restructuring of energy markets process needs to be completed.

Romania has performed steady progress as far as industrial policy is concerned, but the key
challenge is its implementation as structural weaknesses limit the capacity for enforcement.
Transparency of the privatisation process should be fully ensured. Progress has continued in
the area of ftelecommunications with liberalising the telecommunications market and
completing the transposition of the acquis.
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As regards regional policy and co-ordination of structural instruments, progress has been
made in preparing for the implementation of structural policies with the designation of the
Managing and Paying Authorities and establishing their tasks and adoption of the 2004-2006
National Development Plan. Efforts need to be continued to bring the administrative capacity
up to the level required in order for Romania to reap full benefits of the structural instruments.
Environment is an area where Romania has achieved a good level of alignment with the
acquis in most of the sectors, whereas implementation is, in general, still lagging behind.
Further transposition should concentrate on completing the alignment in the areas of
horizontal legislation, air quality, waste management, water quality, nature protection and a
number of other sectors. Implementation of the transposed acquis remains a key challenge
and, therefore, requires enhanced efforts. It is of utmost importance that the environmental
administration at all levels obtains sufficient resources in order to cope with the increasing
recruitment, training and equipment needs. Strategic planning, adequate investment and
financing plans also have to remain in the focus of the public services in the field of
environment.

Legislative alignment on consumer and health protection is well on track and Romania has
made good progress as regards improvement of administrative capacity and the general co-
ordination of market surveillance activities. These efforts should be maintained and consumer
movement should be strengthened.

Legislative progress has been made in many areas of justice and home affairs and especially
so in migration, asylum and judicial co-operation in civil and criminal matters. However,
implementation capacity should be significantly strengthened in almost all areas, as should
inter-agency co-operation. Many agencies and institutions involved in law enforcement are
still affected by staff shortages, which will also require enhanced training capacity. The
independence of the judiciary must be ensured on the ground. As regards the fight against
corruption, implementation capacity should also be significantly strengthened and the existing
legislation should be rigorously enforced. Romania should implement its current plans to fully
address the above issues of concern and in particular increase its administrative capacity in
the relevant institutions, implement an effective reform of the judicial system, recruits and
train the necessary staff and take measures that have a significant impact on corruption.

Limited progress has been made in the area of customs and legislative alignment should be
completed. Internal co-ordination improved. Furthermore, any customs duties and charges
having equivalent effect with regard to export and import to and from the Community will
have to be abolished. Romania has pursued its efforts in the financial control area. However,
the legislative framework should be completed in the area of external audit and protection of
the Communities’ financial interests. Administrative capacity should be strengthened to
implement sound financial system.

In a number of important sectors, the overall capacity of the public administration to
implement and enforce the newly adopted legislation should be enhanced. Romania has
started to address this issue through the comprehensive reform of its public administration.
These concerns extend beyond the adoption of the acquis and also apply to the management
of EU financial assistance. Furthermore, there are a number of areas where further efforts will
be needed to complete the work, in particular as regards company law, competition policy,
environment and justice and home affairs, customs and financial control.
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In the accession negotiations, 27 chapters have been provisionally closed. Romania is
generally meeting the commitments that it has made during the negotiations, although delays
have been noted in specific areas.

Bearing in mind the progress achieved since the Opinion, the level of alignment and
administrative capacity that Romania has achieved at this point in time and its track record in
implementing the commitments that it has made in the negotiations, and taking into account
their preparatory work in progress, the Commission expects Romania to assume the
obligations of membership in accordance with the envisaged timeframe. In the period leading
up to accession, Romania needs to continue its preparations, in line with the commitments it
has made in the accession negotiations.
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