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W CO0pHUK CbAEOHA MPAKTUKA

PEIIEHVME HA CBAA (ocMmu cberaB)

3 ronu 2021 ropmHa*

sl IpelopniaaHo 3anmurBaHe — OOma MmuTHUYecka Tapupa — TapudHo Kaacupane —
Kombunupana HomeHkaatypa — CTOKY, CbCTaBeHM OT pasAMYHM MaTepuaAu — PacTuUTeAHM BAakHa —
MeaamuHoBa cmoaa — ITosuuuu 3924 u 4419 — Croxy, onucaHu KaTo ,0aMOyKoBM vamm”
ITo peao C-76/20
C TpeAMeT TPEAMIIMAAHO 3allUTBaHe, OTIIPAaBEHO Ha OcHoBaHue uaeH 267 AOEC or
ApmuHucTpatuBeH cbp BapHa (Bparapust) ¢ onpeaeaenne ot 5 ¢eBpyapu 2020 r., mocTpmnao B Cbaa
Ha 12 ¢eBpyapu 2020 r., B paMKUTe Ha IIPOM3BOACTBO IO AEAO
»baaeBbuo“ EOOA
cpey
Tepuropuasna pAupexuusi CepepHa Mopcka, AreHuus ,MurHunm
IIPU y4acTHETO Ha:
OxkppbrKHa npokyparypa Bapaa
CBA'BT (ocmu cbcras),
cberosn ce or: N. Wahl, mpeaceparea Ha cbcraBa, F. Biltgen (Aoxaapuuxk) u L. S. Rossi, cbauy,
reHepaAeH apBokar: J. Richard de la Tour,
cekperap: A. Calot Escobar,
MpEeABMA U3AOKEHOTO B MUCMeHaTa ¢a3a Ha MPOU3BOACTBOTO,
KaTo MMa IpeABMA CTAaHOBMILATA, IPEACTABEHN:
— 3a ,baaeBbuo” EOOA, ot A. AxumoB u A. AumMuTpoBa, apABOKaTH,
— 3a OBATAPCKOTO MPaBUTEACTBO, oT M. ['eoprueBa un A. 3axapueBa, B Ka4eCTBOTO Ha TMPEACTABUTEAN,

— 3a Esponeiickata komucust, ot M. Salykova u VI. MapuHoBa, B Ka4eCTBOTO Ha MPEACTaBUTEAH,

IIpEABUA PEHIEHMETO, B3€TO CAE€A M3CAYIIBAHE Ha I'€HEPAaAHM: aABOKaAT, AEAOTO Aa 6'I)Ae pasraeAaHo
6e3 NpeACTaBAHE Ha 3aKAKYEHUE,

* E3MK Ha IPOM3BOACTBOTO: O'BArapCKiL.
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IIOCTAHOBM HACTOAILIOTO

Pemenne

[TpeloAMLIMAAHOTO 3amuMTBaHe Ce OTHAcsl AO TbAKyBaHeTo Ha KomOuHmMpaHata HOMEHKAATypa,
cpAbpKama ce B mpuaoxenue [ kpm Peraament (EVMO) Ne 2658/87 Ha CpbBera oT 23 10AU
1987 ropAMHa OTHOCHO TapudHara M CTaTMCTMYecKa HOMeHKAarypa u OOujata MuTHMYecKa Tapuda
(OB L 256, 1987 1., cTp. 1; CieumaaHo uspaHue Ha ObAarapcku es3uk, 2007 r., raaBa 2, Tom 4, cTp. 3),
usmeHeH ¢ PeraameHT 3a usmbAaHeHue (EC) 2016/1821 na Komucusara ot 6 oxromBpu 2016 r.
(OB L294, 2016 r., ctp. 1) (Hapnuana mo-HataTeK ,KH®), 1 mo-cmenuasno Ha mosuumu 3924 u 4419
OT Ta3u HOMEHKAATypa, KakTo ¥ Ha npaBuAo 3 oT OOwuTe npaBuAa 3a ThAKYBaHe Ha MOCAEAHATa
(HapuyaHu mo-HaTaThK ,O0UUTE IpaBKAa 3a ThAKyBaHe Ha KH).

3anuTBaHeTO € OTIIPAaBEHO B paMKUTe Ha CIOp MeXAY ,baaeBbrno“ EOOA u TepuropuasHa pvpexuust
CeBepHa mopcka B AreHuus ,MutHuuu® (BbArapus) mo moBop M3AQAEHOTO OT Hesl HaKa3aTEAHO
IIOCTAaHOBAEHME, C KOoeTo Ha baaeBbro e HaAOKeHa MMYIIeCTBEHA CaHKLMS, Tbil KaTO CIIOPeA
Tepuropraana pAupexuusi CeBepHa Mopcka B AreHuus ,Muthuuum“ tapupHoro xaacupane B KH Ha
CTOKM, ONMCAHU B CbOTBETHUTE MUTHUYECKU AEKAApaLy Karo ,0aMOyKOBM 4alli®, € MOrPEeLIHO.

IIpaBHa ypeaba

XC

XapMoHM3MpaHaTa CHUCTEMAa 3a OIMCAHME U KOAMpaHe Ha CTOKuTe (HapuyaHa mo-HaTaThK ,XC“) e
uspaboreHa or CbBeTa 3a MUTHUYECKO CBTPYAHMYECTBO, MOHAcToseM CBETOBHA MUTHMYECKA
opranusauusi  (CMO), vyupeaen ¢ KouBeHuusara 3a cb3paBaHe Ha CbBeT 3a MUTHUYECKO
CBTPYAHMYECTBO, CKAloUueHa Ha 15 aexemBpu 1950 r. B Bprokcea. XC e c¢b3papeHa ¢ MeXayHapoAHaTa
KOHBEHLMA M0 XapMOHM3MpPaHaTa CUCTEeMa 32 OIMCaHue U KOAVPaHe Ha CTOKUTE, CKAI0YeHa Ha 14 1oHu
1983 r. B bprokcea (Recueil des traités des Nations unies, 1. 1503, ctp. 4, Ne 25910 (1988) 1 0p006peHa,
3a€AHO C MPOTOKOAA 3a M3MeHeHMeTo W oT 24 1oHu 1986 1., oT uMeTo Ha EBpormerickaTa MKOHOMUYECKa
obmHoct ¢ Pemenne 87/369/EVIO na CwBera or 7 ampua 1987 r. (OB L 198, 1987 r., crp. 1;
CrietjmaAHO u3paHue Ha ObArapcku esuk, 2007 r., raaBa 2, ToMm 3, ctp. 199) (HapuyaHa MO-HATATBK
,Kousenuusara mo XC*).

ITpu ycaoBusita, ompeperenu B uyaeH 8 or KouseHuusara mo XC, CMO opo00psiBa 00sICHUTEAHMTE
OeAeXKU M MHEHMATA 3a KaacupaHe, nmpuetu or Komurera nmo XC, KOMTO € Chb3AaA€H C YAEH 6 OT Tasu
KOHBEHLMA.

CoraacHo uyaeH 3, maparpad 1, 6ykBa a) or KouBenumsta mo XC Bcsika porosapsija CTpaHa ce
3aABAKaBa AQ IpMBeAe CBOUTE Tapu(HM M CTaTUCTUYECKM HOMEHKAATypu B cboTBeTcTBUE C XC,
I'bPBO, KaTO M3MOA3Ba BCMuKM mosuiuu U moamosuuyu Ha XC 0e3 AOIbAHEHUS VAU U3MeEHEeHMsI
32€AHO CbC CHOTBETHUTE MM LPPOBU KOAOBE, BTOPO, KaTo mpuaara ,OOLnTe IpaBraa 3a ThAKYBaHe
Ha XC“ u BcMUKM 320€A€XKKM KbM pPa3AEAUTE, TAABUTE U TOATIO3ULMNTE, Oe3 Aa M3MeHsT oOXBaTa Ha
IIOCAEAHNUTE, U TPETO, KaTO CAeABA TIOCAEAOBATEAHOCTTa Ha HoMmepupaHe B XC.

Kaacupanero Ha crokure B KH ce nmopumHsaBa Ha npuHuMnuTe, npeABraeHn B ,O0mmuTe mpaBuaa 3a
TbAKYBaHe Ha XC“.
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[TpaBuao 3 or ,O6umuTe nMpaBuaAa 3a TbaAKyBaHe Ha XC* raacu:

»,Korato crokure OMuxa MOTAM AQ Ce KAacuMpaT B ABE MAM IIOBedye IO3ULMM 4pe3 IpMAaraHe Ha
[TpaBuAo 2 0) MAM ITOPAAV APYTY NIPUYMHY, KAQCHPAHETO Ce M3BDBPIIBA IO CAEAHMS HAUYMH:

a) IMosunmsita, KosiTo Hail-ciequUYHO OMUCBAa CTOKAaTa, TPsiOBa Aa UMa IPEAUMCTBO TIIPEA
MOo3MLMUTE C Mo-0010 3HadeHue. Obaye, KOraro BCSAKA OT ABE MAM IIOBedYe MO3ULIMM Ce OTHACs
CaMO AO €AHA YacT OT MaTepUaAUTe, ChbCTABSAIIM CMECEH MPOAYKT MAU CAOXKEH apTUKYA MAM CaMO
AO €AHA YacT OT apTUKYAUTE, B CAYYalTe Ha CTOKY, IIPEACTABEHM KaTO KOMIIAEKT 3a IpoAakda Ha
ApeOHO, Te3M MO3ULIMU CAEABA AQ C€ CUMUTAT, IO OTHOLIEHVE Ha TO3U IPOAYKT VAU TO3U aPTUKYA,
KaTO €AHAKBO CrieludUYHU, AOPU aKO €AHA OT TSX AaBa IMO-TOYHO MAU MO-ITBAHO OINMCAHMUE;

0) CMeceHNUTe NMPOAYKTY, U3AEAMSITA, CbCTABEHY OT Pa3AMYHM MaTEPUAAM VAV CbCTaBEHY OT Pa3AUYHU
KOMIIOHEHTY Y CTOKWUTE, NIPEACTaBEeHM B KOMIIAEKTY, IIPUTOAEHU 3a IPOAAKOA Ha APeOHO, YMeTo
KAacupaHe He MOXe AQ ObAe OCDIIECTBEHO upe3 IpuaaraHero Ha IIpaBmao 3 a), ce Kaacupar
CbrAACHO MaTepyasd MAM KOMIIOHEHTA, KOWTO MM IIpMAAQBa OCHOBHMS XapaKTep, KOrato e
BB3MOXXHO AQ C€ YCTAaHOBU TOB3;

B) B cAyyaure, KoraTo IlpaBuaa 3 a) uau 3 6) He AaBaT Bb3MOKHOCT 32 M3BbPLIBAHE HA KAACHPAHETO,
CTOKAaTa CAeABA AQ Ce KAacupa B MOCAEAHATa 1O peA Ha HOMepupaHe MO3ULUS OT Te3U, KOUTO

MOTraT AQ Ce B3eMaT IMPEeABUA”.

B O6scuureaHaTta Oeaexxka KpM mpaBuao 3 6) or ,O0mure mpaBuaa 3a TbhAKyBaHe Ha XC“ ce
IIPEABIDKAQ CAEAHOTO:

»(VI) Tosu BTOpU METOA Ha KAACHMpaHEe Ce OTHACS CaMO AO:
1) CMmeceHuTe POAYKTY;

2) VspeAnsTa, CbCTaBeHU OT PAa3AUYHM MaTePUAAN;

VIII) ®akTopbT, KONTO OIMpeAeAss OCHOBHMUSI XapaKTep, Bapupa CIiopeA Bupa Ha crokute. Hampumep
TOI MOXe Aa ObAe ONpeAeAeH B 3aBUCUMMOCT OT €eCTECTBOTO Ha CBbCTaBHUS MarepuaA VAU OT
€CTeCTBOTO Ha APTUKYAUTE, KOUTO I'M CBbCTAaBASBAT, OT 00eMa, KOAMYECTBOTO, OT TEIAOTO VAU OT
CTOMHOCTTA, OT 3HAYEHNETO HA €AVH OT ChCTABHUTE MATEPUAAM, C OTAeA YIIOTpebaTa Ha CTOKHUTE.

[...]%

Paspea VII or XC, o3araaBeH ,llaacTmMacy M mAaCTMacCOBU MBAEAVS; KaydyK M KaydyKOBU MBAEAUS",
BKAIOYBA IIO-CIIELIIAAHO TAaBa 39, o3araaBeHa ,l1aacTMacy u MAaCTMacOBU UBAEAVS”.

IMosuuusa 3924 or XC, o3araaBeHa ,IIaacTMacoBu CbAOBe M NpUOOPM 3a CEpBMPAHE VAU 3a KYXHS,
APYTY AOMAIIHYM NTOTPEOY M XUIMEHHM VAU TOQAE€THU apTUKYAU", BKAIOUBA CAEAHUTE TTOAMO3ULIMN:

»3924.10 — CpAOBe 1 pMOOPU 3a CepBUpPaHEe MAU 32 KyXHs
3924.90 — Apyru“

Ob6wure pasmopepbu, cpabpxaumm ce B O6scHutreaHute Oerexku KbpM raaBa 39 or XC, raacsar
[O-CIIelIMaAHO CAEAHOTO:

LI I'bpBUYHU HopMU
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[Mosuumm ot Ne 39.01 ao 39.14 BKAIOYBAT EAMHCTBEHO IPOAYKTUM B IbpBUYHM GopMu. TepMUHBT

LIBpBUYHY popMu” [...] ce mpuaara camo 3a MPOAYKTH, TIPEACTABEHU B CAeAHUTE popmum:
1) Tloa dopmara Ha TeuHOCTU MAM macTu. [...] OcBeH BellecTBaTa, HEOOXOAUMU 32 00paboOTKaTa, KaTo
BTBBPAUTEAU [...] MAM APYTM peaKkTMBU U YCKOPUTEAM, Te€3U TEYHOCTM MAU IAaCTU MOTaT Aa

CBABP)KAT APYIM BelljeCTBa KaTo INAACTU(UKATOPM, CTaOMAM3ATOpPY, ITBAHUTEAM U OLIBETUTEA,
TAQBHO IpeAHa3HaYeHU Aa MPUAAAAT Ha TOTOBUSI MPOAYKT CIIELMAAHU (PU3UYECKU CBOVCTBA MAU
APYTU JKEAaH! KayecTsa. |[...]

2) Tloa ¢dopmara Ha rpaHyAM, Alociu MAM mpaxoBe. ITop TakaBa pasAmyHa popma Te3U IMPOAYKTHU
Morar Aa ObAAT UBIOA3BaHM 3a (OPMOBaHe, IPOU3BOACTBO Ha AAKOBE, Ha AemuAa U Ap. [...] Tesu
IPOAYKTM MOTaT OCBEH TOBA AQ CbABP)KAT ITbAHUTEAU (ABPBECHO OpallIHO, LIEAYA03d, TEKCTUAHU

“

MaTepuaAu, MMHEPAaAHU BellecTBa[, Huuecte] u Ap.) [...]%
CoraacHo O6sacHUTeAHUTE OeAeXKM KbM nosuuusa 3924 ot XC:
» a3y MO3ULIMsT BKAIOYBA CAEAHUTE IIAACTMACOBU apTUKYAU:

A) AOMakMHCKM CbAOBEe U TIOAOOHM aApPTUKYAM 3a CepBUpaHe: CepBM3M 3a 4Yail U Kade, YUMHUY,
CYITHULY, CAAATUeEPV, MMOAHOCKU U TabOAM OT BCSKaKbB BMA, KadeHMLY, yailHULM, OMpeHM Xaa0w,
3axapHuLM, KadeHM M 4YaeHM 4Yaly, cocuepy, OAIOAQ 3a caAaTa, Kymy 3a KOMIIOT, KOIIHWYKM U
naHepueTa (3a XAs10, TAOAOBE U Ap.), ChAUYETA 32 MAaCAO, OAMO, COA, TOPYMIIA, IIOAAOKKN 32 BapeHU
SMLA, MOAAOXKKY TI0A UMHMUY, CTOMIKM 32 HOXKOBe, NPBCTEHM 3a CaA(eTKy, HOXXOBE, BUAMLIM U
ABXULINL

HOSI/ILH/IHTa BKAIOYBa CHIIO YallluUTe Oes APBXKIN 3a CEPBMPAHE VAWM XUIMEHHU HY)XAU, KOUTO HAMAT
XapaKTep Ha CbAOBE 3a aMOaAK MAU TPAaHCIIOPT, AOPU M aKO ITOHAKOTIa C€ M3IIOA3BAT 3a TE3U LIEAU.

[...]%

Pazpea IX ot XC, o3araaBeH ,AbpBeH MaTepuaA U U3AEAVS OT AbPBEH MaTepyuaA; AbPBEHU BBIAUIIA;
KOPK U M3AEAUs OT KOPK; TPBCTMKOBU U KOLIHUYAPCKU M3AEAMS“, BKAIOYBA IMO-CIELMaAHO rAaBa 44,
o3araaBeHa ,/AbpBEeH MaTepUaA U U3AEAUSI OT AbPBEH MaTepuaA; AbpBeHM BbrAmiia“.

B O6sicHuteaHuTe 6eaexxkn KbM raaBa 44 or XC ce mpeABIIKAQ MO-CIIELIMAAHO CAEAHOTO:

wleed]

3. 3a npuaoxenueTo Ha nosuuyy NeNe 4414 po 4421, apTUKyAUTe OT MAOYU OT ABPBECHU YACTULI UAU
OT MOAOOHM TAOYY, OT IAOYM OT ABPBECHU BAAKHA, OT CAOECT VAU OT TaKa HapeyeHUs ,YIABTHeH"
ADbpBEH MaTepluaa, ce MPUPaBHIBAT KbM CbOTBETHUTE apTUKYAU OT AbPBEH MaTepuaa.

6. Karo ce mma mpepBup 3abeaexka 1 mo-rope M mpu AuIca Ha OoOpaTHM pasmopeAdU, TEPMUHBT
»ABPPBEH MaTepuaA“ B TEKCTa Ha IMO3MLMMUTE OT HACTOSLIaTa TAaBa, Ce IpMAara ChLIO Taka M 3a
0aMOyka 1 3a ADYTMTE MaTepuaAll C AbpPBeCeH XapakTep.

[...]%
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B O6iure pasnopeabu, cbabpxaim ce B ObsicHuteAHuTe Oeaeskku KbM raaBa 44 ot XC, ce mocovBa
CAEAHOTO:

»HacTosmara raaBa BKAIOYBA CYpOBUS ABPBEH MaTepuaA, MOAYOOpabOOTEHUTe apTUKYAU OT ABPBO U
1300110 UBAEAVATA OT T€3U MaTepUAAU.

Tesu apTuKyAn mMorar Aa ObAAT TPYNUPAHU B CAEAHUTE KaTeropuu:

[...]

3) IaouM OT ABPBECHU YaCTULIM U MOAOOHU, MAOYM OT ABPBECHU BAAKHA, CAOECT ABPBEH MaTepuaa,
YIABTHEH AbpBeH Marepuaa (NeNe 44.10 po 44.13).

4) V3peAnst OT ABPBO, C UBKAIOUEHME HAa apTUMKYAUTe, YIOMeHaTu B 3abeAexka 1 KbM HacTosIaTa
rAaBa, ¥ KOWTO Ca pasrA€AQHU HapeA C APYIM IO-AOAY B pasanyHute OOSCHUTEAHU OeAeXKU
(NeNe 44.14 a0 44.21).

[...]

AprukyAaute, ynomeHatu B nosuuyute ot NeNe 44.14 po 44.21, moraTt pa O6bAAT CbCTaBeHM KaKTO OT
€CTeCTBEHO ABPBO, Taka U OT IAOYM OT ABPBECHU YaCTULMI MAUM APYTM IOAOOHU, OT BAQKHECTY ITAOYY,
OT CAOECT ABPBEH MaTepMaA MAU OT YIIABTHEH AbPBeH MaTepuaA (BX. 3abeaexka 3 KbM HAcTOSIIATa
rAaBa).

Obaue, uspeAmsita Karo 0amOyK moa ¢dopmara Ha MAOYMUM VAU Ha vacTuiy (MSIOA3BaHU 32
HPOI/ISBOACTBOTO Ha ITAOYM OT 4YaCTULIM, HA BAAKHECTU ITAOYU MAM HaA L[eAYAOSHa Kama) nu apTI/IKYAI/ITe
oT 6aM6YK AN OT APYI'I/I ,A,'preCHI/I MaTepI/IaAI/I, KOUTO HE€ Cca HUTO KO]J_[HI/[‘{apCKI/I N3AEAVA, HUTO
MebeAr, HUTO APYTM apTUKYAM, BKAIOYEHU IO-CIIELUAAHO APYTaA€, Ceé KAacuMpaT B HACTOSIIATA TAaBa
3a€AHO CBC CDBOTBETHUTE IIPOAYKTY, M3AEAMSI VAU apTUKYAU OT ABPBO, OCBEH IIpu OOpaTHU
pasnopepbu (Hampumep B caydast NeNe 44.10 u 44.11). (Bik 3abeaexka 6 KbM HacTosIIjaTa raasa)‘.

CobraacHo O6sacHureanute 6eaexky KpM nosuuus 4410 or XC:

oo

[TAounTe OT ABPBECHU YACTULU CA TMAOCKU UBAEAUS C PAsAMYHA ABAXKUHA, LIMPUHA U AeOeAMHa,
MOAYYeHU dYpe3 IIpecOBaHe MAM eKCTpys3us. [...] MoraT Aa ce TOAy4aT U OT APYIM ADBPBECHU
MaTepraAlM, KaTo HaIpyMep IapyeTa OT 3axapHa TPBCTUKA, 6aMOYK, [...]. OOMKHOBEHO MAOYMLIMTE OT

yacTULM OMBAT MpPECOBaHM C IOMOIITA Ha AO0OABEHM OpraHMYHM CBBP3BallM BelleCcTBa, Hall-Beue
TEPMOPEaKTUBHA CMOAQ, YMeTO TErA0 OOMKHOBEHO He HaABMIIaBa 15 % OT TerAoTo Ha mAovaTa.

Or HacCToOA1IaTa IMo3muuAa ceé M3KAKYBaT:

a) TTAoukuTe U AEHTUTE OT MAACTMaca, KbM KOUTO € AODaBeHO ABPBECHO OpallHO KaTO ITbAHUTEA
(TaaBa 39).

[...]%
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CobraacHo O6sAcHUTeAHUTEe OeAeXKM KbM nosuumsa 4419 or XC:

,,HaCTOHIJ.[aTa IIo3mnuMA BKAKOYBA CaMO HPI/I6OPI/ITe 3a CepBMpaHe MAU 3a KYXHATA, OT AbPBEH MaTE€pUaA,
CTPYIroBaH MAM H€, C IpaBoOpU VAN C MHKPYCTaUuM, C M3KAIOYEHNE Ha apTUKYAUTE 3a BBTPELIHO
O633Be)KAaHe MAN yKpaca.

ApTUKyAUTE OT HACTOSLIATA MO3ULMSI MOTaT AQ ObAAQT KaKTO OT ABPBEH MaTepuaa, Taka U OT IAOYMU OT
ABPBECHM YaCTULIM MAM OT TOAOOHM IIAOYM, OT IAOYM OT ABPBECHU BAAKHA, OT CAOECT MAM OT TaKa
HapeveHUs ,YIIABTHEH AbpBeH MaTepuaA (Biwk 3abeaexxka 3 Ha HacTosIaTa rAaBa).

Tyk ¢akTuyecKu ca BKAIOYEHU ABKULNATE, BUAULUTE, MPUOOPUTE 32 CAAATA, ABKUYKUTE 32 COA,
MMOAHOCUTE U YUMHUUTE, CbAOBETE, YAILUTE |...]

[...]%

KH

TapndHOTO KAacupaHe Ha CTOKUTe, BHAcsiHM B EBpomeiickus cbio3, ce ypexaa or KH, kosaro ce
ocHoBaBpa Ha XC.

B wact mppBa or KH, kosiTo ob6XxBaia ChbBKYIHOCT OT ,[y]BOAHM pasmopeabu”, ce chabpKa pasaea I,
[IOCBETEH Ha ,[0]0umm[Te] mpaBuAa“, B uusiTo Touka A, o3araaBeHa ,OOLM MpaBuAa 3a ThAKyBaHe Ha
[KH]“ ce mpeaBMXAa CAEAHOTO:

»,Kaacupanero Ha crokute B [KH] ce mopunHsBa Ha CAeAHUTE MPUHLUIIN:

1. TekcTbT Ha 3araaBUATa Ha paspA€AnTEe, Ha TAABUTE MAM Ha IIOATAABUTE MMa CaMO MHAMKATVBHA
CTOMHOCT, KaTo KAAQCHPAHETO C€ OIIPpEACAS 3aKOHHO CbhrAAaCHO TEPMMHUTE Ha IIO3ULIIMUTE M HaA
3a0€AEKKUTE KBM pasA€AnTE VAL KbM T'AAaBUTE U CbIAACHO CA€ABAIUTE IIpaBMAQ, KOraro T€ HeE
NpOTUBOpEYAT HA MOCOYECHUTE IIO-TOPE TEPMMHU HA ITO3ULIMMUTE M Ha 3a0€AEKKUTE KbM pasaeanTe
VAN KbM TI'AaBUTeE.

2. [...]
6) Bcsko ymomeHaBaHe Ha HSKOV MaTepyaA B ONpPEAEA€HA IMO3MLMs Ce OTHACS 32 TO3UM MaTepuaa,
0MAO B YMCTO CBCTOsIHME, OMIAO KOTaTO TOJM € CMeCEH VAU CBBbP3aH C Apyru marepuasu. Cblio
TaKa BCSKO YIIOMEHaBaHE HAa M3AEAMsI OT OIIPEAEAEH MaTepuaA Ce OTHACA U A0 MBAEAUTA,
CbCTAaBEHU M3LISIAO MAM YaCTUYHO OT TO3M Marepuas. KaacupaHeTro Ha apTUKyAM, CbCTaBEHU OT
IoBeye OT €AVH MaTepuaa, Ce M3BbPLIBA CbrAACHO IIPABMAO 3.

3. Koraro croxure Ouxa morau Ada C€ KAacupaT B ABE€ MAM IIOBE€YE€ IIO3MLMKM 4Ype€3 IIpUAaraHe Ha
IpaBUAO 2 6) VAU TIOPpaAu APYTU IIPUYMHMY, KAQCMPAaHETO C€ M3BbpIIBA 110 CACAHMSI HAYMH!:

a) Ilosuumsita, KOSATO Hail-criequUIHO OMUCBA CTOKATa, TPsIOBAa Aa MMa TPEAUMCTBO TIPeA
HO3MULMUTE C IM0-001[0 3HauyeHMe. BbIpekn TOBA, KOrato BCsSKa OT ABE MAM IIOBeYe MO3ULIMK Ce
OTHACSI CaMO AO €AHA YaCcT OT MAaTepPUaAUTe, ChCTABSILU CMECEH MPOAYKT MAKM CAOXKEH apTUKYA
[...], Te3su mosuLuM cAepBa AQ Ce CUMTAT, IO OTHOLIEHME HA TO3M IMPOAYKT MAM TO3U APTUKYA,
KaTO €AHAKBO CIeLUpUYHN, AOPU aKO €AHA OT TSX AABA IMO-TOYHO VAU IO-ITbAHO OIMCAHMUE.

6) CMmeceHuTe INPpOAYKTH, M3AEAVATA, CbCTAaBEHM OT DpPasAMdYHM MaTe€pruaAnl MAM CbCTaBE€HU OT
PadAMYHU KOMIIOHEHTH, [] YMETO KAAaCHMpaHE HE MOXKE Aa 6'b,A,e OChIIECTBEHO Ype€3 IIpMAAraHeTo
Ha IIpaBUAO 3 a), C€ KAaCHpaT CbrAaCHO MaTepuasa MAU KOMIIOHEHTQ, KOUTO UM InpruaAaBa
OCHOBHMA XapaKTep, KOrato € Bb3MOXXHO Aa C€ yCTaHOBU TOBa.
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[...]%

Yactr Bropa or KH e osaraaBena ,Tabamia cbc cTaBKMTe Ha MMUTATa“ U CbABPXKA IMO-CIIELAAHO
paspea VII, ozaraasen ,JlaacTMacu 1 mAaCTMacOBM M3AEAVST; KaydyK U KayqyKOBU MBAEAUS .

Tosu paspea VII cppabprxa no-cnenmasno raasa 39 or KH, osaraaseHna ,Ilaactmacu u maacrmacosu
U3ACAUST.

B 3abeaexka 1 kbpMm raaBa 39 or KH ce nmpeaBmskaa Mo-CrelyaAHO CAEAHOTO:

»Karo ,maactmacn“ B HomeHkaaTypaTa ce ob603HayaBaT NMpOAYKTUTe, BKAoueHM B Ne 3901 po 3914,
KOUTO TIpM TIOAAAraHe Ha BBHIIHO Bb3AENCTBME (IAQBHO TONAMHA M HaAsiTaHE M TIPU HYXKAQ,
pPasTBOPUTEA VAU TAACTU(DUKATOP), MOTaT MAM Ca MOTAM B MOMEHTa Ha MOAMMEpPU3ALMSITA, VAU B
IIO-KbCEH CTAAMI AQ AOOMSAT IIOCPEACTBOM A€€He II0OA HaAsraHe, IPECOBaHe, eKCTPY3ysl, KaAaHAPUpaHe
VIAM APYT CITOCOO TakaBa (opMa, KOSITO 3ala3BaT CAeA NpeKpaTsBaHe Ha TOBa Bb3AeNCTBYE".

[Tosunusa 3909 or KH nMa cAepHOTO CbhABpIKaHMeE:

»AMUHOCMOAY, (PEHOAHU CMOAM U TIOAVYPETaHU B ITbpBUYHU popMu
[...]

3909 20 00 — MeAaMUHOBU CMOAM®.

[Tosunus 3924 or KH uma cAepHOTO CbABpIKaHMeE:

»IIAaCTMacoBU CbAOBE " HpI/I60pI/I 3a C€pBUpaHE VAN 3a KYXH, APYI AOMAallHN HOTpe6I/I " XUTMEeHHU
VAV TOAAETHU APTUKYAUN

39241000 — CppoBe u mpuboOpM 3a CepBUpaHe VIAM 32 KYXHs
39249000 — Apyru“.

Yact Bropa or KH cwpappxka u paspea IX, osaraaBeH ,AbpBeH MaTepuaa U U3AEAUSI OT ABPBEH
MaTepuaA; AbPBEHU BBIAUILNA; KOPK U M3AEAUS OT KOPK; TPBCTMKOBM M KOIIHWMYAPCKU MBAEAUS,
KOMTO BKAIOYBa IO-creunasHo raaBa 44 (,AbpBeH MaTepuaA U M3AEAMSI OT ABPBEH MAaTepuaA;
ABPBEHM BbrAmia®).

B O6sicHuteanute 6eaexkn KpM raaBa 44 or KH ce mpeABmKAa B YaCTHOCT CAEAHOTO:

n['“]

3. 3a mpuaoxeHuero Ha Ne 4414 ao 4421 apTUKyAUTe OT IAOYM OT ABPBECHM YaCTULM VAU OT
MOAOOHM IIAOYM, OT IIAOYM OT ABPBECHM BAAKHA, OT CAOECT MAM OT TaKa HapeyeHUs ,YIIABTHEH®
ABPBEH MaTepuaa, ce NPUPABHABAT KbM CbOTBETHUTE aPTUKYAU OT AbPBEH MaTepUaA.

6. Karo ce uma mpeaBup 3abeaexka 1 mo-rope M mpu AUIICA Ha OOpaTHM pasmopeAOU, TEPMUHBT

»ADPBEH MaTepyaA“ B TeKCTa Ha IO3MLMUTE OT HACTOsSLIATA IAaBa, Ce INpUAara ChbIO Taka U 3a
0aMOyKa, 11 32 APYTUTe MaTepUaAu C AbpBeCeH XapakTep.

[...]%
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[Tosuuus 4410 or KH raacu:

,IIAOUM OT ABpBEeCHM 4acTULIM, TAOUM, HapeueHu ,oriented strand board” (OSB) u mopoOHM mAouM
(Hampumep ,waferboards®) oT ABPpBeH MaTepuMaA VAU OT APYIM ABPBECMHHUM MaTepUaAl, AOpU
arAOMepMpaHy CbC CMOAU VAU C APYTM OPTaHMYHM CBBP3BallM BellecTBa

— Or ABpBO:

441011 — — TIa0uM OT ABPBECHU YACTULIU

[...]

441012 — — Tlaoun, HapeueHu ,oriented strand board“ (OSB):

[...]%
IMosuusa 4419 or KH raacu:

,,C'b,A,OBe n HPI/I6OPI/I 3a CE€pBMpPAaHE MAN 3a KYXHsA OT AbPBEH MaT€pHaA

— Ot 6ambyK

44191100 — —Abcku 3a XAsI0, ABCKM 32 psi3aHe U MOAOOHU ABCKU
44191200 — — Ilppunuu 3a xpaHeHe

44191900 — — Apyru

[...]%

CHOp’bT B 'AQBHOTO IMPOU3BOACTBO U NMPEHOANIINAAHUTE BBIIPOCU

B mepuopa 9 aAexkemBpu 2016 r.—11 oxtomBpu 2017 r. BaaeBbuo mopaBa o6mo 18 mMutHM4YecKu
AeKAapaLuy 3a IyCcKaHe B CBOOOAHO oOpalljeHMe M ymoTpeba Ha CTOKM, OIMCAaHU Karo ,0aMOyKoBM
yamm“, ¢ mpousxop OT Kwurail, xouTo TOBa ApY)KeCTBO Kaacupa B mnopmosunyu 4419 00 90 00
1 441919 00 00 or KH, 3a xouto npuaoxumara craBka Ha BHOCHOTO MUTO e 0 %.

CAep MTOAQBAHETO HA €AHA OT Te3M MUTHUYECKU AekAapauuu Ha 12 ronn 2017 r. (HapuyaHa Mo-HATATHK
»MUTHUYeCKaTa AekAapauusi ot 12 tonu 2017 r.“), KOMIIETEHTHUTE MUTHUYECKM OPraHu M3BbPILIBAT
MpoBepKa Ha ITOCOYEHUTE CTOKM U B3emar mpoba OT TsX, KOSITO € M3cAepBaHa oT LleHTpaaHara
MuTHr4Yecka Aabopatopus. Ha 1 HoemBpu 2017 1. Tasu AabopaTopust MPEACTaBsl €KCIIEPTU3a, B KOSTO
ce IOCOYBA, Ye aHaAM3MpaHaTa Ipoba ce CbCTOM OT 0aMOYKOBM BAaKHa, LIAPEBUYHO HUILIECTE U
MeAaMUH-bopMaspexrpAHa cMoAa. ChrAacHO CbhlljaTa eKCIIepTH3a HMUIIECTeTO M 0aMOYKOBUTe BAAaKHA
WUrpasiT ChILO PpOASITA Ha ITbAHUTEA. B ekcriepruszata ce 3aKAlOYaBa, 4Ye IIOCOUYEHUTE CTOKU
MPEACTABASABAT Yallli — IAACTMACOB CbA 32 CEpBUpPAHE, ChbAbPXKAL] MEAaMVH.

KommnerenTHure MuTHU4YecKu opraHu ycraHoBsiBaT, ye Hauptzollamt Hannover (I'aaBna muTHMYecka
cayxba XaHoBep, 'epmanusi) e uspasa peireHus 3a o6Bbp3Bauia TapupHa mHpopmaims (OTH) 3a
CTOKY, TIOAOOHM Ha CTOKUTE, 32 KOUTO € MOAAAeHa MUTHUYecKara Aekaapauusi ot 12 ronu 2017 r. B
Te3M pellleHMsI Cce T0COYBa, Ye ChrAacHo mpaBuao 3 6) or OO6muTe mpaBmaa 3a ThAKyBaHe Ha KH
TaKMBa CTOKM TPsibBa Aa ce Kaacupar cboOpasHO Marepuasa MAM KOMIIOHEHTa, KOWTO MM IIpUAABa
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OCHOBHMSI XapakTep, KOTaTO TOBa € BB3MOXXHO Aa ce omnpepear. CBraacHO IOCOYEHUTE pelleHMUs
HAaAMYMETO Ha MAacTMmaca (MeAaMUH-(QOpPMaAAEXMAHA CMOAA) € OTPEAEASIIO U UBKAIOYBA KAACMPAHETO
uM B no3unusa 4419 or KH.

[Ipy obXaaBaHeTO Ha aKT Ha KOMIIETEHTHUTE MUTHUYECKM OpraHy, M3AAA€H BBB Bpb3Ka C
MUTHMYecKaTa Aekaapauus or 12 1onum 2017 r., baaeBbuo mnpeacraBss NpPOTOKOA, M3IOTBEH OT
Aecotexunueckusi yHuBepcuteT (BbArapus), B KOWTO ce IIOCOYBA, 4Ye CTOKUTE, IPEAMeT Ha Tasu
A€KAapalus, ca CbCTaBeHM OT 72,33 % LeAyAO03d, XEeMULIEAYAO3M M AWTHMH, TOECT pPacTUTEAHU
AVTHOLIEAYAO3HM BAAKHA, U OT 25,2 % CBbp3Balllo BellleCTBO, 4 MMEHHO MEAAMMHOBA CMOAQ, U IIOPAAU
TOBA IPEACTABASIBAT IIPOAYKT, KOMTO TpsAOBa Aa Ce KAacKupa KaTO MaTepuaA Ha pPacTUTEAHA OCHOBA C
MaTpuyHa ¢a3a OT CUHTETMYHO CBBP3Balll0 BelleCcTBO. 103U NMPOTOKOA M3KAIOYBA BB3MOXKHOCTTA 32
KAAaC/paHe Ha II0COYEHUTe CTOKM KaTO IIAACTMAcCa, TbII KAaTO CBADBP)KAHMETO HA CUHTETUYHU
MaTepUaAl B TsX € 3HauuTeAHO 1op 50 %.

CnopbT 1O TAABHOTO IIPOM3BOACTBO Ce OTHAcs EAMHCTBEHO AO BHOCa Ha CTOKM, 32 KOUTO
KaADOIMOAATEASIT B TAABHOTO IPOM3BOACTBO € MOAAA MUTHUYECKa AeKAapauus Ha 28 ampua 2017 r.
(HapuyaHU TMO-HATATHK ,pasrAeXxpaHuTe CTOKM®). Bb3 ocHOBa Ha cbOpaHaTta Mpu MpoBepKaTa
nHbopMaLMsl KOMIIETEHTHUTE MUTHUYECKM OPraHM IpUeMaT, 4Ye Te3M CTOKM Ca MAEHTUYHU CbC
CTOKUTE, 3a KOUTO € I0AAA€HAa MUTHMYecKaTra Aekaapaumsa oT 12 woHu 2017 1., M 4Ye CbraacHo
npakTukara Ha CbAa pe3yATaTUTe OT aHAAU3UTe, U3BbpIIeHM OT lleHTpaaHaTa MUTHUYECKa
AabopaTopus U OT AecOTeXHUYECKMsI YHUBEPCUTET, MOTAT AQ CE€ OTHECAT KbM Pa3rAEKAQHUTE CTOKMU.

[To orHomieHue Ha 18-Te MUTHMYECKU A€KAApalMM, TMOAAAEHU OT >KAADOMOAATEAss B TAQBHOTO
MIPOU3BOACTBO, BKAIOUMTEAHO Ta3U 32 Pa3TA€KAAHUTE CTOKY, KOMIIETEHTHUTE MUTHUYECKU OPraHu
npuemat, ye TapudpHOTO KaacupaHe B noapnosuuyu 4419 00 90 00 u 4419 1900 00 or KH e norpemurxo.
Cnopep Te3u opranu oT mpasuaa 1, 2 6), 3 6) u 6 or O6wuTe mpaBuAa 3a TbAKyBaHe Ha KH caeaBa,
ye KOMIIOHEHTBHT OT IIAACTMaca, a MMEHHO MeAaMUH-POpMaAAEXMAHATa CMOAQ, AaBa Ha
pasrAeXAaHUTe CTOKM TsiXxHaTa ¢(opMa, TBBPAOCT U COAMAHOCT M MM IIpMAA@Ba TEXHMSI OCHOBEH
XapakTep, Taka ye IOCAEAHUTe crapaT KbM nosuuiug 3924 ot KH, 1 nmo-To4yHO, C oraep Ha Impomusxopa
nM, KbM nopnosuuus 3924100011 or KH, 3a xosTOo nmpuaokumara MUTHUYECKa cTaBka e 6,5 %.
[Topapu ToBa ¢ perteHus ot 23 ¢eBpyapu u 5 cenremBpu 2018 r. (HapM4yaHM MO-HATATBK ,peLIEHNSTA
32 KOpPeKLUs“) IOCOYeHUTEe OPraHu MPOMEHST B TO3M CMUCHA KAACHPAHETO Ha PasTAEKAAHUTE CTOKU
BbB BCUYKM MUTHUYECKU AEKAAPALIUY, TIOAAAEHU OT >KaAOOIMOAATEAS] B TAABHOTO TIPOM3BOACTBO.

7KaAbormoAaTeASIT B FAQBHOTO NPOM3BOACTBO ITOAABA ABE >KaAOM Cpelly pelleHMsITa 32 KOPEeKLMs AO
ApmuHuctpatuBed cbp BapHa (Bparapus), xouto ca OTXBbpPAEHM KaTO HEOCHOBaTeAHU. Tasu
IOPUCAUKLIMST CUMTA, Ye ThI KaTO Pa3rA€KAAHUTE CTOKM Ca CbCTaBEHU OT ABa OCHOBHU KOMIIOHEHTQ, a
VIMEHHO PacTUTEAHU BAAKHA M MEAAMMHOBA CMOAQ, KOUTO He CIAAAT NMPSIKO KbM HUTO €AHA IO3ULIVS
ot KH, Te caepBa paa ce kaacupar cpobpasHo npaBuao 3 6) or OOmuTe npaBuAa 3a ThAKyBaHe Ha KH.
Ocsen ToBa B KoHTeKcTa Ha O0scHUTeAHUTe OeAeXku KbM mosuuum 4410 u 4419 or XC mocoyeHara
IOPUCAMKLIMSI TIpUeMa, e MaKap pacTUTEAHUTe BAaKHA B Te3U CTOKU Aa MpeobAapaBarT 1Mo obem,
ChADBPYKAHMETO Ha IMAacTMaca e Hap 15 %, u ye mopapu ToBa IOCOYEHUTE CTOKM TPsiOBa Aa Cce CUMTAT
3a CbAOBE OT ITAACTMaca.

JKaabomopaTeAsiT B TAQBHOTO IIPOM3BOACTBO II0OAABa KacallMOHHAa >kaaba Ao BbpxoBHus
aAMMHUCTpaTuBeH Cbp (bbarapms), xoirto c pemenre ot 29 oxrtomBpu 2019 1. oTMeHs
IIOCTAHOBEHOTO OT 3alMTBAalljaTa IOPMCAMKLMS pellleHue II0 €AHO OT ABeTe AeAa IO >KaAbure,
IIOCOYEHN B IPEAXOAHATa TOYKA, KOETO obaye He Ce OTHACA AO PasrAeKAAHUTe CTOKM, Tbil KaTo
CIIOpeA Hero 3a LieAUTe Ha TapuUQHOTO KAACHpaHe Ha Te3U CTOKM CAEABA AQ Ce TPUAOKM MPaBUAO 3 a)
or OOumre mpaBuaa 3a TbAaKyBaHe Ha KH, cbraacHo KoeTo mosmuusTra, KOSTO Hayl-CriequpuyHO
ONMCBa CTOKATa, TpsibBa Aa MMa IMPEAMMCTBO IIpeA MO3MULMKUTE C IO0-00Lj0 3HayeHue. BbpXOBHUAT
AAMVHVCTPATVBEH CbA NpPMEMA, Ye MaKap PaCTUTEAHUTe BAAKHA, a MMEHHO 0aMOYKbT, A Ca CBbpP3aHU
C ApPYr KOMIIOHEHT, a VMMEHHO MeAaMMH-(QOPMaAAEXMAHAaTAa CMOAQ, Te3M BAAKHA Ca BOAeLM B
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KOAMYECTBEHO OTHOLICHNE B PaA3TACKAAHUTE CTOKU U CACAOBATEAHO OIIPEACAAT IO3ULKATA, KOATO
Hﬁﬁ—CHGL[]/I(l)]/I‘IHO ommcBa crokara. OT ToBa TOM 3aKAOYaBa, Y€ M3BDPUIEHOTO OT )KaA6OHOAaTeAH B
TAAQBHOTO IMPpOU3BOACTBO TapI/I(l)HO KAaCupaHe Ha T€3M CTOKU € IIpaBUAHO.

OcBeH pelieHusITa 3a KOpeKLMs KOMIIETEHTHUTE MUTHUYECKM OPraHM U3AaBaT HSIKOAKO HaKa3aTeAHU
IMOCTAaHOBAEHMSI, C KOUTO HaAaraT Ha >KaAOOIOAATeAs] B TAABHOTO IMPOU3BOACTBO aAMUHUCTPATUBHU
HakazaHMs 3a MUTHMYECKA M3MaMa CbIAACHO PEAEBAHTHOTO HALMOHAAHO 3aKOHOAATEACTBO, CpeA
KOUTO € U HaKa3aTeAHOTO TMOCTaHOBAeHuMe oT 23 asryct 2018 r. (HapM4YaHO IO-HATATBK
»HAKa3aTEAHOTO IIOCTaHOBAeHMe oT 23 asryct 2018 r1.“), B KoeTo Te3u opraHu yIpekBar
’KaAOOTIOAQTEASI B TAQBHOTO TPOM3BOACTBO, Ye B MUTHMYECKaTa AeKAapauus ot 28 ampua 2017 1. e
KAQCHpaA pasrAeXpaHuUTe CTOKM B mopmno3uuus 4419190000, a He B nmopnmosunus 3924100011 ot
KH, xato nmo T0o31 HauMH e M30erHaA MAallaHeTO Ha ChOTBETHUTE MUTA U HA YaCT OT APYIM IyOAMYHU
ABP’KaBHU B3eMaHUs B 0011 pasmep Ha 6335,43 6bArapcku AeBa (BGN) (okoao 3150 EUR).

[TepBoTO pemenve Ha PaitoHeH c¢bp — AeBHsA (BbArapus) OTHOCHO 3aKOHOCHOOPasHOCTTA Ha
HaKa3aTeAHOTO TNocTaHOBAeHMe oT 23 aBryct 2018 r. e oTMeHeHO OT 3amuUTBallaTa OPUCAUKLNS,
KOSITO My BpbIa AEAOTO 3a HOBO pasraexpaHe. IIpy HOBOTO pasraexpaHe e HasHaueHa
CbAEOHO-XMMMYECKa eKCIepTH3a, KOSITO € U3BbPIIeHa CaMO Bb3 OCHOBA Ha AOKYMEHTUTE IO AEAOTO.
Crnopep 3aKAIOUEHMETO Ha Ta3u €eKCIepTM3a CbCTaBbT U CHOTHOIIEHMETO HAa KOMIIOHEHTUTE B
Pa3TAeKAQHUTE CTOKM Ca MAEHTMYHM C Te3M Ha CTOKUTe, 32 KOUTO e II0AaAeHA MUTHMYecKaTa
Aekaapauua ot 12 woHu 2017 1., a MMEHHO CbABbp)KaHMe Ha PpacTUTEAHUM BAakHa OoT 75% u
CbABP)KaHME Ha MeAaaMMHOBa cMoAa oT 25%. Crnopep ToBa 3aKAlOYeHUE BCEKM EAUH OT
KOMITOHEHTUTE Ha PasrA€XAQHUTE CTOKM MMa CBOV IPUHOC 33 TEXHUTE CBOMCTBA. Taka pacTUTEAHUTE
BAQKHa Ca OIIPEAEASIIIM 32 XapaKTepPUCTUKUTE TOIAOM3O0AALMOHHM CBOJICTBA, HMCKA IABTHOCT,
O1OpasrpapMMoCT, SIKOCT Ha Or'bBaHe, 3ApaBe U 0e30IMacHOCT Mpu paboTa, eKOAOrMYHA 0e30MMacHOCT,
Bb300HOBsIEM M3TOYHMK U L[€HA, AOKATO MeAaMMUHOBAaTa CMOAA € OINPeAeAsIa 32 XapaKTEePUCTUKUTE
3alMUTa OT 3a00MKaAslaTa CpeAd M MeXaHUYHU IIOBPEAM, BOAOYCTOMYMBOCT, IMOAABP)KaHe Ha
¢dbopmara, 3ApaBMHA U YBeAMYaBaHe Ha >KM3HEHMS LMKDBA Ha MPOAYKTA.

[Ipy M3cAylIBaHETO Ha TOBa 3aKAIOYEHMEe BEI[OTO AULle NMOAYEPTaBa, Ye BUABT Ha MaTepUaAUTe U
KOAMYECTBOTO VM 3aBUCU OT IIPeAHA3HAYEHMETO Ha IIPOAYKTa M YCAOBUATA, B KOUTO TOU Ce
excriaoatupa. Cropep Hero M3MOA3BAaHETO Ha MEAAMMHOBA CMOAQ BOAU AO AOOBP MMITIperHupaiy
edexT Ha KOMIIO3UTHUS MaTepras, KakTO U AO YCUMABaHe Ha HSIKOM OT HETrOBUTE CBOJCTBA KaTo
BOAOHEIPOITYCKAMBOCT, YCTOMYMBOCT HAa MUEHe, XVMUYHU BbB3AEVCTBUS M MOBUINEHA IABTHOCT.
OcBeH TOBa yCAOBMATA Ha €KCIIAOATALMsI IIPEAIIOAATAAM BAAraHETO Ha II0-BUCOKO CbABp)KaHME Ha
CBDBp3Ball] €AeMEHT KaTO MeAaMMHOBAaTa CMOAQ, 32 AQ C€ OCUIYPST YCAOBMATA HA €KCIIAOATaLus,
KOUTO M3VMCKBAT IO-CIIEL[IAaAHO AOOpa BOAOHEIPOIYCKAMBOCT, ITIOBUIIEHA IIABTHOCT U TAAAKOCT.

Bb3 ocHoBa Ha Tasu uHbopmauus ¢ peiienne ot 14 okromBpu 2019 r. Paiionen cbp — AeBHs
MIOTBbPXKAABA HAKA3aTEAHOTO IOCTaHOBAeHMe oOT 23 asrycr 2018 r., KaTo mHpuema, 4e IPEABUA
cbpAeOHO-XMMMUeckara ekcreptusza u ObsicHuteaHute Oeaexku kbm mosuumu 4410 u 4419 or XC,
MakKap ChABPKAIUTE Ce B Pa3rA€KAAHUTE CTOKM PAaCTUTEAHM BAAKHA Aa IpeobaapaBar Imo obeM, Te3n
CTOKM He MOTaT AQ O'bAQT KAACHpaHU KaTo M3AEAME OT ABPBEH MaTepuaA, ThI KATO ChAbP)XaHMETO Ha
M3IOA3BAHOTO B TAX CBbP3BAlll0 BElLIECTBO, 2 MMEHHO MEAAaMMHOBAaTa CMOAQ, HapBumasa 15 %. Bb3
OCHOBa Ha TOBa IIOCOYEHATA IOPUCAMKLMA CTUTA AO 3AKAIOUEHMETO, 4e Pa3rA€KAAHUTEe CTOKU ca
KOMIIO3UTEH MaTepuaA, CbADBPXKAL, ABA OCHOBHM KOMIIOHEHTA, & MMEHHO ADBPBECHM BAAKHA U
MeAaMMHOBA CMOAQ, KOMTO He CIapaT MNPSIKO KbM HUTO epHa nosuumsa or KH, Ttaka ye cbraachHo
npaBuao 3 6) or O6uure mpaBuaa 3a TpAKyBaHe Ha KH TapupHOTO MM KAaacupaHe TpsiOBa aa ce
M3BBPUIM CIIOpeA MaTepuasa, KOWTO IpPUAABAa OCHOBHMS XapaKTep Ha NpPoAYyKTa. ETo 3amo cropep
Ta3u IPUCAUKLMSA CTaBa BBIIPOC 32 CbAOBE OT MAACTMAca.

JKaabomopaTeAsIT B TAQBHOTO TNPOU3BOACTBO OOXaABa pelleHMeTo Ha PailoHeH c¢bp — AeBHSA OT
14 oxtomBpu 2019 r. mpea 3anuTBaIlaTa IOPUCAUKIUA.
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Tasu PUCAMKLMS TIOAUYEPTABa, Ye pelleHUeTO, KOeTO TpsibBa Aa TMOCTAHOBM B CIIOpa B TAaBHOTO
MPOU3BOACTBO, HsIMAa AQ MOAAEXM Ha obOkKaABaHe. B pamMKuTe Ha pasAMYHU TPOU3BOACTBA IO YKAAOU
OTHOCHO 3aKOHOCHOOPA3HOCTTA HA HaKa3aTEAHU MOCTAHOBAEHMsI, C KOMTO 3alUTBALIATA IOPUCAVKLIUS €
ce3upaHa, HeHUTE ChCTaBU 0Oaye MOCTAHOBUAU MPOTUBOPEUYMBY PELIEHNs: HIKOU ChCTaBU MIPUEAHU, Ye
pasrAeXAaHUTE CTOKU TPsIOBa Aa ce KAacupaTr B ChOTBETCTBUE C mpaBuao 3 6) or O6uuTe mpaBuAa 3a
TbAKyBaHe Ha KH, a mmeHHO cropep Marepuasa, KOMTO MM IpMAABA OCHOBHMS XapakTep, AOKATO
APYTM CBCTaBM CyYeAl, Ye B TOBA OTHOLIEHMe TpsiOBa Aa ce NPMAOXKM IpaBuao 3 a) or O6uure
npaBuaa 3a TbAKyBaHe Ha KH u pa ce mpueme, ye mo3auumsTra, KOSITO ,Hail-ClieIGUYHO OINCBA
cToKaTa“, e Ta3y, KbM KOSITO CIIaAQ MaTEPUAABT, KOWTO € IpeoOAapaBall B KOAUYECTBEHO OTHOILEHME.

B TO3M KOHTEKCT 3ammTBaljaTa IOPUCAMKLUSA OTOEAsI3Ba, Ye CBCTaBbT HAa PA3rAEKAAHUTE CTOKM OT
HSKOAKO Da3AMYHM MaTepuasa — a MMEHHO 72,33 % pacTUTEAHM BAAKHA, MO-CHELMAaAHO 06aMOyK u
napesuia, u 25,2 % MeAaMMHOBA CMOAQ — U CbOTBETHO BB3MOXKHOCTTA Te AQ ObAAT KAacCHpaHU B ABe
VAU TIOBeYe TMOAINO3ULMY He Ce OCIMOPBAaT, HO MPOABAXKABA Ad ChILECTBYBA CbMHEHME AAAU 32 LeAUTE
Ha TapupHOTO MM KAACHpaHe CA€ABA Ad Ce IPUAOXKU IIPaBMAO 3 a) MAM mpaBuao 3 6) or Obumre
npaBuAa 3a ThbAKyBaHe Ha KH, Kom ca Kpurepumure, KOUTO CA€ABA AQ Ce B3eMaT INPEABMA B TOBA
OTHOILIEHNE, U KaK AQ Ce ThAKYBAaT CbOTBeTHUTe nos3uuumu ot KH.

[Tpu Te3u oOcTOsATEACTBA AAMUHUCTpAaTHBEH CbhA BapHa pellaBa Aa Cripe NMPOU3BOACTBOTO U AQ
IIOCTAaBU Ha C’bAa CACAHUTE MPECIOAUIIVIAAHU BBIIPOCHU:

»1) TlpaBuao 3 a) or OOmure mpaBuaa 3a TbAKyBaHe Ha KH or [PeraamenT 3a msnbanenue (EC)
2015/1754 Ha Kommucuara or 6 oxromepu 2015 ropmHa 3a M3MeHeHMe Ha INpUAOXKeHMe | Kbm
Peraament Ne 2658/87 (OB L 285, 2015 r., cTp. 1)], cAepBa AU A2 Ce TbAKYBa B CMUCBA, 4e 3a
LEAUTe Ha KAACHpaHe Ha U3AEAUs KaTO Te3U B TAABHOTO MPOM3BOACTBO — ChCTaBEHU OT Pa3AUYHU
MaTepuaAl, ,MO3ULMSTA, KOSATO Hal-ClIeUUpUYHO OMMCBA CTOKaTa“, BbB BCUYKM CAy4YaM e
MO3ULUATA, B KOSTO IIOMAaAd MaTepPUAABT, KOWTO € TMpeoOAapaBall B KOAUYECTBEHO (06eMHO)
OTHOILIEHNE VAM TOBAa THAKYBaHe € BAAMAHO CaMO aKO camarta MO3ULMS MPEABIKAQ KOAUYECTBOTO
(obema) KaTO KpUTEPUIL, KONTO UAEHTUGULMPA MO-SICHO U AABa MO-TOYHO U TO-I'bAHO OIMCAHME
Ha cTokara?

2) B 3aBUCMMOCT OT OTrOoBOpa Ha ITbPBUS BBIPOC U B KOHTeKcTa Ha OOSCHUTEAHUTE OGEAEXKKU KbM
XC 3a mosutuu 4410 u 4419, caepBa An [Peraament 3a usmpaneHue 2015/1754] aa ce ThAKyBa B
CMUCBA, ye mo3uuusi 4419 He ce OTHacCs 3a apTUKYAM OT IIAOYM OT ABPBECHM 4acTMLU (BAAKHA),
IIpU KOUTO TErAOTO Ha CBBP3BAIIOTO BELIECTBO (TepMO-peakTMBHA CMOAA) HapBuImaBa 15% oT
TEerAOTO Ha ITAovaTa?

3) [PeraamenT 3a usmpaHeHue 2015/1754] TpsibBa AM Aa Ce THAKYBa B CMUCDA, Y€ UBAEAUS KaTo
pPasTAEKAAQHNUTE B TAaBHOTO TIPOM3BOACTBO — 4Yalll, M3PAaOOTEHM OT KOMIIO3UTEH MaTepuaA,
cberosiny ce oT 72,33 % pacTUTEeAHM AUTHOLIEAYAO3HM BAakHa U 25,2 % cCBbp3Balllo BellieCTBO
(MeaaMMHOBa CMOAQ), TpsiOBa Aa ObAAT KAacupauu B moamnosuius 39241000 ot mpuaokenue I
[kbM PeraamenT Ne 2658]?“.

ITo npeoAUBIAAHUTE BBIPOCU

Ilo donycmumocmma

>KaA6OHOAaTeAHT B TAABHOTO IIPpOM3BOACTBO OCIIOpBa AOIIYCTMMOCTTA Ha OTIIPABEHOTO OT
3aliMTBallaTa HPUCAVKIOVA IIPEIOANILMAAHO 3allMTBaHE, KaTO M3TDHKBaA, Y€ IIPEABUA IIPpAKTMKaTa Ha
B’prOBHI/IH AAMUHUCTPATUBEH CbA, KOATO AaBa TOYHU HACOKU, IIPUAOXUMMU KbM CIIOpa B I'AAaBHOTO
INPpOM3BOACTBO, OTIrOBOPDHT Ha IIOCTABEHUTE BDBIIPOCM HE€ OCTaBsi MJACTO 3a HMKAKBO Pa3yMHO
CbMHEHUE.
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B TOBa OTHOIIIEHME € BaXXHO Aa Ce MPUIIOMHY, OT €AHA CTPAHA, Y€ ChIAACHO IOCTOSHHATA MPAKTHUKA Ha
Cbaa B paMKUTE Ha IPOU3BOACTBOTO, BbBEAEHO C YAeH 267 ADEC, caMo HALIMOHAAHUST CbA, KOITO €
ce3paH CbC CIIOPA B AABHOTO IPOM3BOACTBO U TPsiOBa A IOeMe OTTOBOPHOCTTA 3a IOCAEABALLVIS
[IPaBOpa3AaBaTEAEH aKT, MOXe AQ TpelleHu — IPeABUA OCODEHOCTUTE HAa BCSIKO AEAO0 — KaKTO
HEOOXOAMMOCTTa OT MPEAUIIMAAHO pelleHNe, 32 Aa Ce IpOM3HeCe, Taka M PEeAeBaHTHOCTTA Ha
BbIpocuTe, Kouto nocraBst Ha Cbpaa. CA€AOBATEAHO, THI KaTO MOCTABEHUTE BBIIPOCU CE€ OTHACST AO
ThAKYBaHeTO Ha MpaBoTo Ha Cbio3a, ChABT MO MPUHLUII € AABXKEH Aa ce mpousHece. ETo 3amo
BBIIPOCUTE, KOUTO C€ OTHACSAT A0 npaBoTo Ha CbI03a, Ce MOA3BAT C IMPE3yMIILMs 32 PEAEBAHTHOCT.
CbABT MOXe A2 OTK&Ke Aa Ce IpOM3Hece IO OTIPABEHO OT HAlMOHAAHA IOPUCAVKLVS 3allMTBaHE
CaMO aKO € ChbBCEM OYEBMAHO, Y€ VICKAHOTO ThAKYBaHe Ha MpaBoTo Ha Cpi03a HsIMa HUKAKBa BPb3Ka C
AEVICTBUTEAHOCTTA VAU C NIPEAMETA Ha CIIOpa B FAABHOTO IPOM3BOACTBO, KOraro MPOOAEMBT € OT
XUMOTETUYHO eCTECTBO MAM ole Korato CbhABT He pasrosara ¢ HEOOXOAMMUTE AQHHU OT (pakTmyecka
M TIpaBHA CTpaHa, 32 AQ ObAE MOAE3eH C OTTOBOpA Ha MMOCTABEHMUTE MY BBIIPOCU (BX. B TO3U CMUCHA
peutenue ot 16 despyapu 2013 r., Melloni, C-399/11, EU:C:2013:107, 1. 28 u 29 u uutupaHara
cbAeOHA MPAKTUKA).

B HacTosmMA cAy4yall He e OYeBMAHO, Ye IOMCKAaHOTO OT 3aluTBalljaTa IOPUCAMKLMSA THAKYBaHe Ha
nosuuuu 3924 u 4419 ot KH, xakro u Ha nmpaBuao 3 or O6mure nmpaBuaa 3a ThAKyBaHe Ha KH, Hsma
HIUKaKBa BPb3Ka C AEMICTBUTEAHOCTTA MAU C NpeAMeTa Ha CIIOpa B IAABHOTO IIPOM3BOACTBO UAU Ce
OTHacsi AO IpPOOAEM OT XMUIIOTETMYHO €eCTeCTBO. 3a CMeTKa Ha TOBa OT aKTa 3a IPEIAULIMAAHO
3allMTBaHe € BUMAHO, 4Ye 3aluTBallaTa OPUCAUKLMSA M3Aara MOTMBMPAHO CbMHEHUSI OTHOCHO
THAKYBaHETO, KOETO CA€ABa A2 Ce AaAe Ha CBOTBETHUTE pasnopeabu or mpaBoto Ha Cprosa, u
MOAYEpPTaBa, Ye MPAKTMKaTa Ha HEHUTE ChCTAaBU B Ta3u 00AACT € MPOTUBOPEUUBA.

CAeaOBaTeAHO OTIIPAaBEHOTO OT 3alMTBAIATa IOPUCAMKLVSA IPEAMILMAAHO 3allUTBaHe TpsOBa Aa ce
00sIBY 32 AOIYCTUMO.

Ilo cousecmso

Hait-Hanpep caepaBa Aa ce mpurnoMHH, ye KoraTo CbABT e ce3MpaH C NPEAMLIMAAHO 3allTBaHe B
obAacTTa Ha TapuUPHOTO KAaCupaHe, HEroBaTa 3aAaya € IMO0-CKOPO AQ M3SICHM HAa HALMOHAAHMS CbA
KpUTepumuTe, 4YMETO IIpUAAraHe Ie AdaAe Bb3MOXKHOCT Ha IIOCA€AHUS Aa KAacupa IPaBUAHO
cboTBeTHUTEe NPOAYKTU B KH, OTKOAKOTO caMMAT TOM AQ HampaBM TOBa KAacupaHe. BCBIHOCT BbB
BCEKM CAyYail M3TAE€XKAQ, 4e HALMIOHAAHMAT CbA MOXe Aa CTOpM TOBa IMO-pA00pe. B pamkure Ha
BbBeAeHOTO C 4AeH 267 ADEC npousBOACTBO 32 CbTPYAHMUECTBO MEXAY HauMoHaAHuA c¢bp U Cbpa
MOCAEAHMST obaue TpsiOBa Aa AaAe Ha HALMOHAAHMS CbA IOA€3€H OTIOBOP, KOMTO Aa My MO3BOAU Al
peumn crmopa, ¢ Kouro e cesupan (pemenme ot 25 c¢eBpyapu 2016 r., G.E. Security, C-143/15,
EU:C:2016:115, 1. 41 u yuTtupaHaTa cbaeOHa MPaKTUKA).

ETo 3alf0 3anuTBalaTa PUCANKLINA CACABA Ad M3BDPIIN KAACMPAHETO Ha Pa3rA€KAAHUTE CTOKHY, KaTO
B3€M€E IIPEABUA CBADPIKAHMETO HAa OTTOBOpaA Ha C'bAa Ha IMMOCTaBEHUTE BBIIPOCU.

OcBeH TOBa CAeABa AQ Ce TMOAYEpTae, 4Ye CIIOpeA IIOCTOSIHHAaTa CbAeOHA MPAKTMKA, B PaMKUTE Ha
BbBeACHOTO C 4AeH 267 ADEC mpousBOACTBO 33 CbTPYAHMUECTBO MEXAY HauuoHaAHuA c¢bp U Cbpa
MIOCAEAHVST TPsIOBA A2 AdA€ HA HALMIOHAAHMS CbA IIOA€3€H OTIOBOD, KOMTO AQ MY IO3BOAM AQ pelIn
cropa, ¢ Konto e cesupaH. C oraep Ha TOBa, Impu HeobxopuMocT CbABT TpsiOBa Aa mpedopmyanpa
BBIIPOCUTE, KOUTO ca My 3apapeHn (pemwenne ot 8 cemremBpu 2016 1., Schenker, C-409/14,
EU:C:2016:643, T. 72 u yuTupaHaTa CbA€OHA MPAKTUKA).

B HaCTOAIMA CAY‘IaVI OT aKTa 3a IMPEIAUILMAAHO 3alIMTBAHE € BMAHO, Y€ 3allMTBalllaTa PUCAUKLNUA CE

IUTa KaK CA€ABa A ce ThAKyBar nosuiuu 3924 u 4419 or KH 3a 1eante Ha TapupHOTO KAacKpaHe Ha
PasTAEKAQHUTE CTOKMU.
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B ToBa oTHOIIEHME cAeABa Aa ce OTOEAEXM, Ye ThI KaTO HaKa3aTeAHOTO ITOCTaHOBA€HUE OT 23 aBryCT
2018 r., KoeTo e IpeAMeT Ha CIopa B TAABHOTO IIPOM3BOACTBO, C€ OTHAaCsd AO MUTHMYecKaTa
Aexkaapauma ot 28 anpua 2017 r., ¢ KOATO pasrA€KAAHUTE CTOKM Ca AEKAAPMPAHM 3a AOIYCKaHe 3a
cBOOOAHO obpalileHue M KpaiiHa yrnoTpeba, MPUAOKMMOTO KbM MOMEHTa Ha HacTbIIBaHe Ha (akTurte
10 TAABHOTO INPOU3BOACTBO MpaBo Ha Cbio3a He e PeraameHT 3a mambaHeHue 2015/1754, Ha KoiTo
3aluTBalllaTa IOPUCAVMKLMA M3PUYHO Ce IMO030BaBa B IPEIOAMLVAAHOTO 3alMUTBaHe, a PeraameHT 3a
nsnbaHeHue 2016/1821, BasA3bA B cuaa Ha 1 ssiHyapu 2017 r.

Eto 3amjo TpsibBa pa ce mpueMe, 4Ye C BBIIPOCUTE CU, KOUTO CAEABA AQ Ce Das3TA€AAT 3aeAHO,
3amMTBalaTa IOPUCAMKLMS MCKa IO ChLIeCTBO Aa ce ycraHoBU paaau KH TpsiOBa pa ce ThakyBa B
CMUCBA, Y€ CTOKM KaTO pPas3rA€XAAHUTe, OMMCAHM KaTo ,0aMOyKOBM valmu“ M CcbcTaBeHu oT 72,33 %
pactuteaHM BaakHa u 25,2% OT MeAaMMHOBAa CMOAQ, CIAAAT KbM no3uuusi 3924, MAM KbM
nos3uuus 4419 ot Tasu HOMEHKAATypa.

B ToBa oTHOleHMe TpsiOBa AQa Cce TOAYepTae, OT eAHA CTpaHa, 4ye cbraacHo OOumuTe npaBuAa 3a
TbAKyBaHe Ha KH KaacupaHeTo Ha CTOKUTE Ce OIpeAeAsi CbrAaacHO GOpPMYyAMPOBKAaTa Ha MO3ULIMUTE U
Ha 3a0eAEeXKNUTe KbM Pa3A€AUTE VAU KbM TAABUTE, AOKATO TEKCTHT HA 3arAaBMsITA HA pa3sAeAUTe, Ha
TAQBUTE MAM Ha IOATAQBUTE MMa CaMO MHAMKATVBHA CTOMHOCT (peuieHue ot 25 ¢espyapu 2016 r.,
G. E. Security, C-143/15, EU:C:2016:115, T. 43).

OT Apyra crpaHa, CbIAACHO ITOCTOSIHHaTa CbAeOHA IPaKTMKa B MHTEpeC Ha IpaBHATa CUTYPHOCT U
YA€CHSIBAHETO Ha MPOBEPKUTE OMPEAEASILIVSAT KPUTEPUI 32 TapUPHOTO KAACKpaHe Ha CTOKUTE TPsiOBa
KaTo LSIAO A2 Ce TBhPCU B TEXHUTe OOEKTMBHM XapaKTepUCTVMKU M KauecTBa, KaKTO Ca ONpPEAEAEHM B
TekcTa Ha mosuuusATra or KH u Ha 3a0eAexkuTe KbM paspeAuTe MAM TAaBUTe (pelleHKe OT
25 despyapu 2016 r., G.E. Security, C-143/15, EU:C:2016:115, 1. 44 u uwurtmpaHata cbpeOHa
IPaKTHKA).

o ce orHacs Ao O6GsicHutreanure Geaexxku kpM XC, cAepBa AQ Ce AOITbAHU, Y€ Makap Aa HsMar
3aABAKUTEAHA CHAQ, Te NPEACTABASIBAT BAKHU CIIOCOOM 3a OCUTYpsIBAHE HAa €AHAKBO IIpMAaraHe Ha
Ob6uata MmuTHUYecka Tapuda 1 B TOBa CU KayeCTBO AABAT BaAUAHM HAaCOKM 32 HEIHOTO THAKYBaHE.
Copujoro ce orHacst u 3a OOsichureanute Oeaexxku kpm KH (pemenue ot 25 despyapu 2016 r.,
G. E. Security, C-143/15, EU:C:2016:115, 1. 45 n uutmpaHara cppeOHa IPaKTHUKA).

B HacTosiMs cay4ail OT IMpemuckara, ¢ Kosto pasmoAara CbADBT, CAEABA, Y€ PAsTAEKAAHUTE CTOKH, a
VIMEHHO Yallll, ca CbCTaBeHM OT 72,33 % pacTuTeaHu BaakHa (6amMOyk u LapeBmua) u or 252 %
MeAaMMHOBa cMoOAa (MeaaMMH-opmaspexmpHa cmoAa). CA€AOBATEAHO Te3U CTOKU IPEACTaBASIBAT
»CAOXKHM apTUKYAM" TI0O CMMUCBAA Ha IpaBuao 3 ot ,O0muTe npaBuaa 3a TbAKyBaHe Ha XC*

ITlo ce oTHacsa AO pa3rA€XAAHUTE B TAABHOTO NMPOU3BOACTBO no3uuuu ot KH, a umenHo nosuyuu 3924
n 4419, caepBa Aa ce oTOeaexu, ye mo3uius 3924 OT TasM HOMEHKAATYpa, B KOSTO Ce€ IMOCOYBAT
IIAQCTMAaCOBUTE CBAOBE, MIPUOOPUTE 32 CEpBMPAHE MAM KyXHSI U APYIM AOMALIHM IOTpeby, e YacT oT
raaBa 39 OT mocoyeHaTa HOMEHKAATypa, O3araaBeHa ,[IaacTMacu M IIAACTMacOBU M3AEAUSA, U 4e
CBrAACHO OIpeAeAeHMeTO B 3a0eAekka 1 KbM Ta3u rAaBa MeAAMMHOBATa CMOAQ IIPEACTaBASIBA
MAQCTMACA, AOKOAKOTO crmapa KbM mno3uuua 3909 oT cbujata HoMeHKAaTypa. OcBeH ToBa B
O6sacHuteaHara beaexxka KbM mnosunus 3924 or XC ce mocoyBa, ye TasM IMO3MLIMSA BKAIOYBA CbILO
yaimmte 0e3 APBXKM 32 CepBMpaHE MAM XUTMEHHU HYXXAM, KOUTO HSIMAaT XapaKTep Ha CbAOBe 3a
aM0aAaX MAU TPAHCIOPT, AOPU U aKO TOHSIKOTA Ce U3MOA3BAT 32 Te3U LA

IMosumma 4419 or KH, xoATo e 4acT oT raaBa 44 OT Ta3u HOMEHKAATypa, O3araaBeHa ,AbpBeH
MaTepuaA U U3AEAMSI OT ABPBEH MaTepuaA; AbPBEHU BBrAUINA“, BKAIOYBA OT CBOSI CTpaHa CbAOBETE U
npubopuTe 3a cepBUpaHe MAM 32 KyXHS OT ABPBEH MaTepuaA, B 4YacTHOCT OT 0Oam6Oyk. B
Ob6sicHuTeaHNTe Oeaexku KbpM Tasyu no3uuysi or XC ce yTouHsBa, Ye apTUKYAUTe OT IIOCOYEHATa
MO3ULIMSI MOTaT AQ OBAAT KaKTO OT AbPBEH MaTepuaA, Taka U OT MAOYU OT ABPBECHU YACTULIA UAU OT
MOAOOHU TAOYM, OT IAOYM OT ABPBECHM BAAKHA, OT CAOECT MAM OT TaKa HAapevyeHus ,yIAbTHeH"
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AbpBeH matepuas. OcBen ToBa B O6sicHuTeAHata O6eaexkxka KbM mosuuust 4410 or XC ce mocouBa, ue
IIAOYUTE OT A’preCHI/I JacTngm Morat Aa ce HOAY‘IaT n orT APYI'I/I A’preCHI/I MaTePI/IaAI/I, KaTo
HarpuMep mnapyera or 0aMOyK, M 4e OOMKHOBEHO Ca MpPeCcOBaHM C IOMOLITA Ha AODaBeHM OPraHUYHU
CBBp3BAll[ BeIleCTBa, Hail-Bedye TePMOpPEAKTUMBHA CMOAQ, YMETO TErA0 OOMKHOBEHO He HaABUILIABA
15 % oT TerAoTo Ha IIAOYaTa.

OT TOBa CcAeABa, Ye pa3rAEKAAHUTE CTOKM MOTaT Ad ChOTBETCTBAT HA TEKCTA KaKTO Ha mo3uuus 3924,
Taka 1 Ha mo3uuysa 4419 or KH.

ETo 3alll0 KAACHMPaHETO Ha Pa3rA€KAaHUTE CTOKU CA€ABa Aad C€ M3BDBPUIM CbIAACHO IIPAaBUAO 3 or
O6H.U/IT€ NnpaBlMAa 3a TbAKYBaHE Ha KH, B xoeto ce MIPpEABIDKAAT IPUAOKUMMUTE METOAU 3a KAAaCHPaHE,
KOraTo CAOXXE€H apTUKYA, U3IAE€XKAQ, TP}I6Ba Aa C€ KAacVpa B ABE MAU ITOBE€YE ITO3UNLUN.

B ToBa OTHOlIEHVE e BaXXHO Aa ce 0oTOeAexy, ye mpaBuAo 3 a) or OOmuTe NpaBrAa 3a TbAKYBaHe Ha
KH — cbraacHo KoeTo MNO3MLMATA, KOSITO Hail-CcriequdMUIHO OMKUCBa CTOKaTa, TpsibBa Aa uMa
MPEAVMCTBO IIpeA TO3MLMUTE C I0-00I0 3HaueHue — B CAy4as He € OT pellaBaljo 3HaueHUe.
BcpuiHOCT C oraep Ha AaHHUTE, CbABPXKAL[M Ce B TOUKM 67—69 OT HACTOAIIOTO pelleHue, U
dbopMyArpOBKaTa Ha BTOPOTO M3peyeHe OT TOBA OO0 IPaBUAO — KBAETO Ce YTOYHSIBA, Ye KOraTo
BCSIKA OT ABE MAM IIOBEYe MO3ULMM C€ OTHACs CaMO AO €AHa 4YacT OT MaTepUaAuTe, CbCTaBSILU
CMeCeH IPOAYKT VAU CAOKEH apTUKYA, Te3M MO3MLMM CAeABA AQ Ce CUMTAT, [0 OTHOLIeHNe Ha TO3U
MIPOAYKT VAU TO3U apTUKYA, KaTO €AHAaKBO CIELMPUUHM AOPU aKO €AHa OT TsIX AaBa IO-TOYHO MAU
MO-ITbAHO ONMCaHue — HUTO nos3uuuAa 3924 or KH, auro nosunuysa 4419 oT Tasm HOMEHKAATypa MOJXKe
AQ ce cuMTa 32 ,MO3ULIMATA, KOSTO Hal-CriequdpUIHO OMMUCBA CTOKAaTa“ MO CMUCHAA TOBa OOIIO
IIPaBUAO.

[Tpu Te3u ycAaoBMsI 3a LieAMTe Ha TapUPHOTO KAacCuMpaHe Ha PpasTA€KAQHUTE CTOKM CAEABA Aa ce
pUAOXKM mpaBuAo 3 6) or OOmuTe npaBuaa 3a TbaAKyBaHe Ha KH.

Crnopep ToBa 00LIO IpaBUAO, 32 Aa Ce U3BBPIIM TapupHOTO KAAacMpaHe Ha AAAEH TIPOAYKT, e
HEOOXOAVIMO Aa Ce YCTAaHOBM KOJ OT ChCTaBSILIUTE IO MaTEPUAAM ONPEAEAs] OCHOBHUSI MY XapakTep,
KOETO MOXKE AQd Ce HalpaBM, CAeA KaTo Ce IOCTaBM BBIPOCHT AAAU IPOAYKTBT O 3amasua
XapakTepuaMpaluTe IO CBOJCTBA, aKO ObAE AMIIEH OT €AHa VAU Apyra OT CbCTaBHUTE MY YacCTH.
Kakto ce mocouBa B Touka VIII or O6scHuteaHata Oeaexxa kbpM mpaBuao 3 0) or XC, KosTO
pormrbaBa Tasu ot KH, ¢akTopbT, KONTO OmpeAeAsi OCHOBHUSI XapaKTep, MOXKe B 3aBUCHMOCT OT BMAQ
Ha MPOAYKTa AQ Ce M3BeAe HAIpuMep OT eCTeCTBOTO Ha CbCTaBHMSI MaTepuaA MAU Ha apTUKYAUTE,
KOUTO IO CBhCTABASIBAaT, OT TeXHUsI 00eM, KOAUYECTBO, TETAO, CTOMHOCT MAM OT 3HAUEHMETO HAa eAVH
OT CBCTaBHUTE MaTepMaAl C OTAeA Ha yrmorpebara Ha Te3u HPOAYKTM (pelieHue oT 15 HoeMmBpu
2012 r., Kurcums Metal, C-558/11, EU:C:2012:721, 1. 37 1 38 u uutupaHaTa CbpeOHA MPAKTUKA).

B HaCTOAILINA CAY‘—Iaﬁ Ceé HaAara M3BOADT, Y€ MaKap PaCTUTEAHUTE BAaKHa Aad npeo6AaAaBaT B
KOAMYECTBEHO OTHOLIEHNE, TOBA HE IIPOMEHA (baKTa, 4e MeAaMMHOBaTa CMOAQ, CbADbp)Kalla Cce€ B
Pa3rae>xpaHuTe CTOKY, MMa IIPpEeVMMYILIECTBEHO 3HAYEHME C OTA€A Ha TAXHATa yn0Tpe6a.

BehipHOCT OT aKkTa 3a MPEAMLIMAAHO 3alUTBaHE U OT IPEMMCKara, ¢ KosTo pasmosara CbpbT, e
BMAHO, Y€ a0COAIOTHO HEOOXOAUMMST €AeMEHT, 32 AQ MOTaT PasTrA€XAAHUTe CTOKM Ad Ce M3IOA3BaT
KaTo vallli 3a CepBMpaHe, € MEAAMMHOBAaTa CMOAQ, TH KaTO Ts Ce M3IIOA3BA 32 arAOMeplpaHe Ha
pPacTUTEAHUTE BAAKHA U OCUTYpPsiBa ITO-CIIELIMAAHO Ha Te3U CTOKM HEIPOMOKAEMOCT, 3APaBMHA MAU
3allMTa OT IMOBPEAU U OT 3a00MKaAsaTa CpeAd, KakTo U ¢popmara MM.

PactuteAaHute BAAKHa, KOUTO Ca IIOA ('l)OpMaTa Ha 6pam1—10 VAU IIpaX, IIpyAaBaT Ha Pa3rA€KAAHUTE
CTOKM CBOMCTBa KaTo TOITIAOM30AAL VA, HMCKA IABTHOCT, 6I/IOp83I‘paAI/IMOCT N AKOCT Ha OI'bBaHe,
KOUTO MMaT aKLECOPEH XapakKTep, ThYI KaTo 0e3 Te3u ChCTABHU YACTM IIOCOYEHUTE CTOKM Ouxa
3ara3yAM CBOMCTBATa, KOUTO T'U XapaKTepu3paT KaTo 4aullu.
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Ot TOBa cAeABa, Yye MeAaMMHOBATa CMOAa TPsIOBa Aa ce CuMTa 3a MaTepuaAa, KOMTO MpUAABA Ha
pasrAeXAaHUTE CTOKU TEXHUS ,OCHOBEH XapakTep“ Mo cMuUChAa Ha mpaBuAo 3 0) ot O6uuTe mpaBuAa
3a TpAKyBaHe Ha KH. ETo 3amjo Te3u cToku TpsibBa Aa ObAaT KaacupaHu B mosuuus 3924 or Tasu
HOMEHKAATYPa, M B YaCTHOCT B noamnosuuusa 3924 10 00 ot Hes.

CAeABa Aa ce AO6aBI/I, 4e OT IIPEIMCKaTa, C KOATO pa3loAara C’bA'bT, I1I0-CII€eIMAAHO OT 3aKAIOYE€HUETO
Ha M3rorseHara oOT L[eHTpaAHaTa MUTHNYECKa Aa60paT0pI/IH €KCIIepTrn3a, CA€ABQa, Y€ LaApEBUYHOTO
HHUmecre M BAaKHaTa OT 63M6YK — C ApPyIrm AyMH, PaCTUTEAHUTE BAaKHa, CbADBp)Kallu C€ B
PA3TACKAQHUTE CTOKU — UI'PAAT POAATA HA ITBAHUTEA.

Ot o6uute pasmopeadbu B XC, cbabpKalu ce B raaBa 39, obaue e BUAHO, Y€ MAACTMaCUTE MOTAT AQ
CbADPP)KAT ITbAHUTEAM KaTO ABPBECHO OpAIlHO, LIeAyAO3da, TEKCTMAHM MaTepuaAl, MUHEPAAHU
BellleCTBa, HUIIECTE U AP. M Y€ 3albABAIUTE MAaTE€PUAAU, CbABPKAIIM Ce B MAACTMACUTE, MOTaT AQ
ObAAT ,TAQBHO IpEAHA3HAYEHU AQ NPUAAAAT Ha TOTOBMSI IIPOAYKT CIleLMaAHU (GU3NYeCKM CBOJICTBA
VIAU APYTM KeAaHu KauecTBa“. OcBeH ToBa B OOsicHuTeAHUTE Oeaexxku KbpM nosuuys 4410 or XC ce
[I0COYBA, Y€ Ta3y IMO3ULS He BKAIOYBA ,IAOYKUTE U AEHTUTE OT [AACTMAaca, KbM KOUTO € A0DaBeHO
ABPBECHO OpalllHO KaToO IIbAHUTEA®, KaTo Te TpsiOBa Aa ObAAT KAacupaHu B raaBa 39 ot KH.

Ocgen ToBa oT Peraament 3a msmbaHeHue (EC) Ne 276/2013 na Komucusra ot 19 mapt 2013 ropuHa
OTHOCHO KAaCHpaHeTO Ha HsKou croku B KomOmHupanata HomeHkaatypa (OB L 84, 2013 r., cTp. 9)
CA€ABA, Ye KAACMPAHETO Ha MAOCKOCT 32 HACTMAKA OT ABPBECHMHHA CMeC, ChCTOsIIIA Ce IO-CIEeLMaAHO
OT BAAKHA OT OTIAABYHA ABbPBECMHA M OT pelMKAMpPaHM nAaactMmacy, B raasa 44 or KH xato AbpBeH
MaTepMaA ce M3KAIOYBA, THI KaTO ABpPBECHMTe BAAKHA INPEACTABASBAT CaMO 3aITbABAll MaTepuaA U
MAQCTMACATa, KOATO IIPMAABAa OCHOBHMA XapaKTep Ha IIPOAYKTA, CbABP)KA IIOCACAHUTE, KaTo
CbOTBETHO TAaKbB apTUKYA CAEABA AA Ce CYMTA 3a ITAACTMAca.

Eto 3amio, ako pacTUTeAHUTe BAaKHa AEVICTBUTEAHO UIPAsIT POASl HA ITbAHUTEA, KOETO 3alMUTBAalaTa
IOPUCAUKLIMSI CA€ABA AQ TPOBEPU, TOBA OOCTOSITEACTBO TOTBBP)KAABA HANpaBeHMsT B TOYKa 69 OT
HACTOSIII[OTO pellieHle M3BOA, Ye Te3U CTOKMU TpsibBa pa ObAaT KaacupaHu B mosunus 3924 or KH.

C oraep Ha BCUMYKU M3AOXKEHU ChOOpa’keHMsI Ha TIOCTABEHUTE BBIPOCU TpsibBa pa ce otroBopy, ye KH
TpsiOBa AQ Ce THAKYBA B CMVCDA, Y€ CTOKM, OIMCAHM KaTo ,0aMOYKOBM yalmn“ u cbCcTaBeHM OT 72,33 %
pacTuTeAHM BAakHa U 25,2% MeAaMMHOBA CMOAQ, TpsiOBa — 0e3 TOBa Aa 3acsra IpelLieHKaTa Ha
3amuTBalllaTa HOPUCAUKLIMSA HAa BCUYKM (HAKTUYECKM OOCTOSTEACTBA, C KOUTO pasmoAara — Aa ce
KAacupaT B nos3uuus 3924 oT Tazyu HOMEHKAATYpa, U Mo-crelyasHo B nopnosuuysa 3924 10 00 ot Hes.

ITo cppeOHUTE pasHOCKMU

C OIr'A€A Ha O6CTOHT€ACTBOTO, e 3a CTpaHUTE II0 T'AAaBHOTO IIPpOM3BOACTBO HACTOSALUIOTO AE€AO
InpeACTaBAsIBA OTKAOHEHME OT 0o0MYaTHYIS XO0A Ha NPOM3BOACTBOTO IIPE€A 3allMTBalllaTa HOPUCAUKLVA,
IMOCA€AHATA CA€ABa Aa CE€ IIPOM3HECE I10 C’bAe6HI/ITe Pa3HOCKMN. PaSXOAI/ITe, HaIIpaB€HU 3a MpPEACTaBAHE
Ha CTAHOBMIIA IIPEA C'bAa, pasAM4HM OT TE€3M Ha IIOCOYE€HUTE CTpaHM, HE IIOAAEXKAT Ha
Bb3CTAHOBABAHE.

ITo nsaoxenure cprobpakenrsst CbABT (OCMU CbCTAB) peL:

KomOuHupanata HOMEHKAATypa, CcbAbp)Kama ce B mpuaokeHue I xpm Peraament (ENO)
Ne 2658/87 na CwpbBera or 23 1oau 1987 ropmHa OTHOCHO TapudHara M craTUCTHMYecKa
HoMeHKAaTtypa u OOmara mMutHu4Yecka tapuda, usmeHeHn ¢ Peraamenr 3a usmpaHeHue (EC)
2016/1821 na Komucusra or 6 okromepu 2016 r., TpsiOBa Aa ce TbAKYBa B CMUCBA, Y€ CTOKH,
ONMMCaHU KaTo ,0amMOykoBM yamm“ um cbcraBeHu ot 72,33 % pacrureAHu BAakHa u 25,2 %
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PemeHKE OT 3.6.2021 1. — AEao C-76/20
Baaesbro

MeAaMMHOBa CMOAQ, TpA0Ba — 0e3 TOBa Aa 3acsra mpeneHKaTa Ha 3sanmuTBamaTa IOPUCAMKIA Ha
BCHYKM (PaKTUYECKU OOCTOSITEACTBA, C KOUTO pasmoAara — Aa ce KAacupar B mosunusi 3924 ot
Ta3yl HOMEHKAATypa, U NMo-crnenuasHo B nmopnosunusa 3924 10 00 ot Hes.

Wahl Biltgen Rossi
OO6s1BeHO B OTKPUTO CbAEOHO 3acepaHrie B AtokceMOypr Ha 3 roHu 2021 ropuHa.

Cexperap [TpeacepaTea Ha OCMU CbCTaB
A. Calot Escobar N. Wahl
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