g

W CO0pHUK CbAEOHA MPAKTUKA

PEIIEHME HA CBAA (BTOpu CcbhCTaB)

7 HoeMBpu 2018 ropuHa*

»IIpelopnuaaHo 3anurBaHe — AupekTtusa 92/43/EVIO — Omna3BaHe Ha eCTECTBEHUTE MEeCTOOOUTAHMS
1 Ha AuBata ¢aopa u payHa — Crenyaanu 3amutenu 30Hu — YaeH 6 — [TopxoAsia olleHKa Ha
BB3AEVICTBMETO HA NAAQH VAU IIPOEKT BBPXY AapeHa Tepuropus — HaimonaaHa nporpama 3a 6opba ¢
a30THUTE oTAaraHusi — [LOHATUSA ,1IPOeKT” U ,MoAXOAsIIA olleHKa® — OO1a peApBapuUTeAHa OLleHKa
Ha OTAEAHNUTE pa3pelleHMs] Ha 3eMeAEACKM CTOIAHCTBA, KOUTO TeHEePUPAT TaKMBa OTAAraHus"

ITo crepuenun peaa C-293/17 u C-294/17

C MpeAMET TIPEIOAULIIAAHY 3allUTBaHKsI, OTIIpaBeHn Ha ocHoBaHue yaeH 267 ADEC or Raad van State
(AppxaBeH cpBeT, Hupepaanaus) ¢ akrose ot 17 mait 2017 r., nocrpmmau B Cbaa Ha 22 mait 2017 1., B
paMKUTe Ha MPOM3BOACTBA IO A€AQ

Cooperatie Mobilisation for the Environment UA

Vereniging Leefmilieu

cpeuyy

College van gedeputeerde staten van Limburg

College van gedeputeerde staten van Gelderland,

B MPUCHCTBUETO Ha:

G. H. Wildenbeest

Maatschap Smeets

Maatschap Lintzen-Crooijmans

W. A. H. Corstjens (C-293/17),
Stichting Werkgroep Behoud de Peel

cpery

College van gedeputeerde staten van Noord-Brabant,

* E3UK Ha IPOM3BOACTBOTO: HMAEPAQHACKU.

BG
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PemeHuE ot 7.11.2018 1. — CBEAMHEHU AEAA C-293/17 u C-294/17
COOPERATIE MOBILISATION FOR THE ENVIRONMENT UA 11 AP.

B IPUCBHCTBUETO Ha:
Maatschap Gebr. Lammers
Landbouwbedrijf Swinkels
Pluimveehouderij Van Diepen VOF
Vermeerderingsbedrijf Engelen
Varkenshouderij Limburglaan BV
Madou Agro Varkens CV (C-294/17),
CBADBT (BTOpM CBCTaB),

cpcrosy ce oT: A. Prechal, mpeacepaTea Ha TpeTu cbCTaB, M3ITbAHSBAILA QYHKLMATA HA MPEACEAATEA
Ha BTOpu cbcraB, C. Toader (aokaapumk) u A. Rosas, cbany,

reHepaAeH apBokar: J. Kokott,
cexperap: C. Stromholm, apmuHucTparop,

MpEeABMA M3AOXKEHOTO B MUCMeHaTa ¢asa Ha MPOU3BOACTBOTO U B CbAEOHOTO 3acepaHue OT 3 Mau
2018 r.,

KaTO MMa IIpeABUA CTaHOBHUILaTA, MPEACTaBEHU:

— 3a Cooperatie Mobilisation for the Environment UA u Vereniging Leefmilieu, or V. Wésten un
A. van den Burg, adviseurs,

— 3a Stichting Werkgroep Behoud de Peel, ot A. K. M. van Hoof, adviseur,

— 3a College van gedeputeerde staten van Limburg, College van gedeputeerde staten van Gelderland u
College van gedeputeerde staten van Noord-Brabant, ot H.]. M. Besselink, advocaat,

— 3a HupepAaHAcKoTo mpaButeActBo, oT M. K. Bulterman, C.S. Schillemans u P.P. Huurnink, B
KaueCTBOTO Ha MPEACTABUTEAU,

— 32 AQTCKOTO IpaBuUTeACTBO, oT J. Nymann-Lindegren, M. S. Wolff u P. Z.L. Ngo, B ka4yecTBOTO Ha
[IPEACTABUTEAN,

— 3a EBpomeinickata komwucusi, or E. Manhaeve, C. Hermes m C. Zadra, B KauecTBOTO Ha
IIPEACTaBUTEAM,

CA€A KaTO M3CAYIIA 3aKAIOUEHMETO Ha TeHEepPaAHUsI aABOKAT, IIPEACTaBEHO B CbAEOHOTO 3acepaHue OT
25 oau 2018 1.,

ITIOCTAHOBM HACTOALOTO
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Pemenune

IIperopMLIMaAHUTe 3alUTBAHMS Ce OTHACAT AO ThAKYBaHeTO Ha uAeH 6 or Aupextusa 92/43/EVO nHa
CoBera ot 21 Mmait 1992 ropnHa 3a omasBaHe Ha €CTECTBEHUTe MECTOOOUTaHMs U Ha AMBaTta pAopa U
¢dayna (OB L 206, 1992 r., cTp. 7; CnenmaaHo m3paHue Ha ObArapcku esuk, 2007 r., raasa 15, Tom 2,
ctp. 109, HapyyaHa MMO-HaTaTBK ,AMpeKTUBaTa 32 MECTOOOUTAHUATA").

3anuTBaHMATAa Ca OTIpaBeHM B paMKuTe Ha cropoBe MexAy Colperatie Mobilisation for the
Environment UA u Vereniging Leefmilieu, or epna crpana, u College van gedeputeerde staten van
Limburg (npaBureactBo Ha mposunuus Aum6Oypr, Huaepaauaus) u College van gedeputeerde staten
van Gelderland (nmpaBureactBo Ha npoBuHuus [eapepaanp, Huaepaauaus) (aeao C-293/17), ot apyra,
n Stichting Werkgroep Behoud de Peel, or eana crpana, u College van gedeputeerde staten van
Noord-Brabant (mpaButeactBo Ha npoBuHius CeBepen Bpabant, Hupepaanaus) (aero C-294/17), ot
APYTa, OTHOCHO PEXMMMUTE 32 pa3pellaBaHe Ha 3eMEAEACKU AEVHOCTY, TeHepypallyl a30THU OTAAraHus
B TEpUTOPUY OT €BpoOIlelicKaTa eKOAOIMYHa Mpesxa ,Harypa 2000

IIpaBHa ypeaba

Ilpasomo nHa Coro3a

CpraacHo pAeceTo cboOpakeHMe OT AMpeKTMBaTa 3a MECTOOOUTAHUSTA:

,KaTo UMa MPEeABUA, e TpsiOBa Aa ObAae HampaBeHa OLIEHKA HA IMAAHOBETE U MPOEKTUTE, KOUTO MOrat
A2 MMaT 3HauMTeAeH eQeKT 3a LeAMTe Ha OIa3BaHEeTO, ITOCTaBEHM C OIPEAEASTHETO Ha AaAeHa
TepUTOPUs 3a 3alUTeHa”.

YaeH 1 oT Tazay AMpEKTMBA IPEeABIIKAA:

»Ilo cMuCbAa Ha HacToAllaTa AUPEKTHUBA:

A) CvcmosiHUe HA 3And3BaHe HA  eCHeCBEHO MecmoobumaHue O3HayaBa CBBKYITHOCTTA OT
BB3AENICTBUSI BbPXY €CTECTBEHOTO MeCTOOOUTaHMe M XapaKTEepPHUTE 32 Hero BUAOBE U KOUTO
MOTaT A2 IOBAUSISIT ABATOCPOYHO Ha €CTeCTBEHOTO MY pas3IpOCTpaHeHMe, CTPYKTypa U (pyHKLMY,
KaKTO M Ha ABATOCPOYHOTO OlleAsiBaHEe Ha XapaKTepHUTe BUAOBE B paMKUTE Ha TEPUTOPUATA,
IIOCOYEHa B YAEH 2.

CbCTOSIHMETO Ha 3ala3BaHe Ha eAHO eCTeCTBEHO MeCTOOOUTaHUe Ce CYuTa 32 ,0AaromnpusTHO®,
aKo:

— HEroBUAT €CTECTBEH pa17101-1 Ha paslpoCTpaHE€HME B pPaMKUTE Ha TEpUTOpPHUATA, KOATO Ta3u
obaacr 3a€Ma, € IIOCTOAHEH VAU CE pa3lIMpsaBa, U

— Ca HaAuie HeO6XOAI/IMI/ITe CTPYKTypa U (1)YHKLU/II/[ 3a ADBATOCPOYHOTO MYy IIOAADPIKAHE U
MPEAINIOCTAaBKUTE 3a ITO-HATATPIIHOTO MY ChIIECTBYBAHE B O6OSPI/IMO 61>,A,e1ue, n

[...]
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A) CMeyuairHa 3aujumeHa 30HA O3Ha4yaBa TepUTOpUs OT 3HavyeHue 3a OOIHOCTTA, ONpeAeAeHa OT
ABPKaBUTE YAEHKU Ype3 3aKOHOBA VAU aAMMHUCTPATUBHA pasnopepbda 1/MAU AOTOBOD, B KOSITO Ce
IIPOBEXAAT MepOINpUATHATa, HEOOXOAMMM 3a Ola3BaHe VAM BB3CTAHOBsIBaHE Ha OAAronpusiTHO
CBbCTOSIHME Ha 3ala3BaHe Ha eCTECTBEHUTEe MeCTOOOMTaHUS U/MAU TIOMyAallMd Ha BUAOBETE, 3a
KOUTO TSI € OIPEAEAEHA;

[ ]‘(
ChbraacHO YA€H 2 OT IocoyeHara AVPDEKTHUBA:

»1. Hacrosiuata AMpexTiBa mMma 3a lieA AQ AOIPMHece 3a OCUTYpsiBaHE OMOAOIMYHOTO pasHOoOpasue
ype3 3ala3BaHe Ha €CTeCTBEHUTEe MeCTOOOMTaHMSA, KaKTO M Ha AMBata dayHa U ¢Aopa BBPXY
eBpoIerickaTa TepuTopus Ha AbpP>KaBUTe YAEHKM, 32 KOUTO € BAAUAEH AOTOBOPBT.

2. MepKI/ITe, B3€TMW B M3IIbAHEHME HA HaCTOAlaTa AMPEKTHMBA, MMaT 3a LEA Aa 3alla3iaT HAU
Bb3CTAHOBAT 6AaI‘Ol'IpI/IFITHOTO CbCTOsIHME Ha 3alla3sBaHe Ha eCTeCTBEHUTE MECTOOOUTAHUS U BHAOBETE
AVIBU J)KUBOTHU U paCTE€HUA OT MHTEpPEC 3a O6H.[HOCTTa.

3. Mepkure, B3eTM B WU3IIbAHEHME HA HACTOSIIATA AMPEKTMBA, B3eMaT II0A BHUMaHUe
MKOHOMMYECKNTE, COLMAAHUTE U KYATYPHI/ITe N3VCKBAaHUA, KaKTO U peFI/IOHaAHI/ITe N MECTHUTE
ocobeHocTU”.

Yaen 3, maparpad 1 or AupexkTuBara 3a MECTOOOUTAHUSATA FAACK:

,VI3rpakaa ce eAMHHa €BpOIIENICKAa eKOAOTMYHA MpeXa Ha CIIELMAAHWUTE 3alUTEHM 30HM, HapeyeHa
»Hartypa 2000“. Tasu mMpexa, CbCTOsIIA Ce OT TEPUTOPUM, OOXBAIAIM €CTECTBEHUTE MEeCTOOOUTaAHMS
OT NpUAOXKeHME I, KaKTO M MeCTOOOMTaHMsATA Ha BUAOBeTe OT NpuAokeHue 1, AaBa BB3MOXHOCT 3a
3alla3BaHETO VAU KbBAETO € IOAXOASINO, BB3CTAHOBSBAHETO Ha OAArompusATHO CbCTOSHME Ha
3ariasBaHe Ha Te3U TUIIOBE €CTECTBEHM MECTOOOUTaHUsI ¥ MeCTOOOMTAHMSATA HA BUAOBETE B TEXHUS
€CTEeCTBEH PailOH Ha PaslpOCTpaHEeHue.

[...]%
YaeH 6 OT Tazay AUPEKTMBA MPEABIKAA:

»1. Abp)KaBUTE€ UAEHKU OIPEAEASIT HEOOXOAMMMUTE KOHCEPBALMOHHM MepKM, KOUTO IIpuU
HEOOXOAMMOCT BKAIOYBAaT ITOAXOASIIM IIAQHOBE 3a YIIpaBA€HUe, CIEeLMaAHO pa3paboTeHMu 3a
TEPUTOPUNTE VAU BKAIOYEHUM B APYIM Pa3BOMHU IIAQHOBE, U IOAXOAAIIM MEpPKUM OT IIPABHO,
QAMMHUCTPAaTUBHO U AOTOBOPHO €CTeCTBO, KOMTO AQ OTTOBapsT Ha €KOAOTMYHUTE M3MCKBaHMS Ha
TUIIOBETE €CTeCTBEHU MeCTOOOUTaHMUs OT MpuAoKeHue | u BupoBere oT npuaoxenue II, cpemaiu ce
B Te3U PaliOHU.

2. Abp>kaBUTe YAEHKM B3eMaT IMOAXOASINM MEPKM 3a IIPEAOTBpATsBaHe B CIELMaAHUTE 3alUTEHU
TEPUTOPUM Ha BAOLIABAHETO HA CBCTOSIHMETO HA €CTECTBEHUTE MECTOOOMTaHUsI Ha BUAOBETE, KAKTO U
00e3MOKOsIBaHe[TO] Ha BUAOBETE, 3a KOUTO Ca OIPEAEAEHU TEPUTOPUUTE, AOKOAKOTO TOBa
00e3MoOKOsIBaHe MOXe Ad MMa 3HAYUTEAHO BDB3AEIICTBUE C OrA€A HA LEAUTE Ha HaCTOsIaTa
AVIpEKTVBA.

3. IlaaHOBe MAM IIPOEKTU, KOUTO He Ca HENMOCPEACTBEHO CBBP3aHM C YIIPAaBAE€HMETO Ha TepUTOpUATA
VAU He ca HEOOXOAVIMU 32 HEro, HO KOUTO IOOTAEAHO VAU BbB B3aIMOAEVICTBME C APYI'M IIAQHOBE U
IIPOEKTM MOIaT Ad OK&KaT 3HAUMUTEAHO BAUSHME, Ce INOAAAraT Ha [IIOAXOAAINA OLIEHKa], 3a Aa ce
OLieH! Bb3AENCTBMETO UM BbpPXy TEPUTOPMATA OT IA€AHA TOYKA Ha L[eAUTe Ha CbXpaHSABAHETO Ha Ta3u
tepuropus. IIpu cpOAIOAaBaHe Ha pe3yATaTUTe OT [OlL|eHKaTa Ha| Bb3AENICTBUETO BbPXY TEPUTOPUATA
M IpU Clla3BaHe Ha pasnopeAOUTe Ha maparpad 4 KOMIIETEHTHMUTE HALIOHAAHM OpPraHu OAOOpsiBaTr
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IIAQHA VAU IPOEKTA CaMO CA€A KaTO YCTAHOBST, Ye TOM HSAMa AQ VMMa OTPULIATEAHO BAVSHME BBPXY
CcbOoTBeTHAaTa Teputopu[s][,] M ako e MOAXOASIO, cAep KaTo ca IIOAYYMAM MHEHMETO Ha
00I11IeCTBEHOCTTA.

4. AKO AapeH TIAQH VAU TIPOEKT TpsibBa Aa ObAe OCHIECTBEH BBIPEKM HeraTMBHATA OL€HKa Ha
BB3AEVICTBYETO BbBPXY TEPUTOPMSTA IOPAaAM HAAOKUTEAHM IIPUYMHM OT IIO-BaXKEH OOILeCTBeH
VIHTepeC, BKAIOUMTEAHO M TaKMBa OT COLMAAEH MAM MKOHOMMYECKM XapakTep, M MOPaAM AMIICATa Ha
AATEpHAaTMBHO pellleHUe, Abp’KaBaTa YAEHKa IIpeAlpyeMa BCUYKM HEOOXOAMMM KOMIIEHCATOPHU
MEpKH, 32 A2 OCUTYPM LSIAOCTHaTa KOXepeHTHOCT Ha ,Harypa 2000“. AbppkaBara yaeHka uHpopmupa
Komucusra 3a npuerurte OT Hest KOMIIEHCATOPHU MEpKMU.

Axo B cpoTBeTHaTa [TepuTopusi] uMa TIPUOPUTETEH IPUPOAEH TUII MECTOOOUTaHME U/MAU
[IPMOPUTETEH BUA, EAMHCTBEHUTE ChOOPKEHNUsI, KOUTO MOTAT A2 ObAAT IMOCOYEHM, CA CBHP3aHUTE ChC
3APaBeTO Ha YOBeKa MAU OOlecTBeHaTa 0€30IaCHOCT, C OAArONMpUSsITHU Bb3AENCTBUS BbPXYy OKOAHATa
Cpe€Aaa OT IMMbPBOCTEIIEHHO 3HAa4Y€HNE VAU APYI'M HAAOXKUTEAHU NPUYMHU OT IIPUOPUTETEH O6H_[eCTBeH
MHTEpPeC ChrAacHo craHoBuiieTo Ha Komucusara“.

AupextuBa 85/337/EVIO Ha CbBera or 27 1oHU 1985 roprHa OTHOCHO OlIEHKaTa Ha Bb3AEMCTBMETO Ha
HSKOM IyOAMYHM UM YaCTHU IPOEKTU BbpXy oKoAHaTa cpepa (OB L 175, 1985 r., cTp. 40; CrnejmaaHo
nspaHme Ha ObArapcku esuk, 2007 r., raaBa 15, Tom 1, ctp. 174) npeauiectBa AupextuBa 2011/92/EC
Ha EBpomneiickuss mapaameHT M Ha CbBera or 13 aAekemBpu 2011 roprHa OTHOCHO OLIEHKaTa Ha
BB3AEVICTBMETO Ha HSAKOM IyOAMYHM M YaCTHU IPOEKTU BBPXy OKoAHata cpeaa (OB L26, 2012 r.,
ctp. 1) (HapuyaHa mo-HaTaT®K ,AupexktuBara 3a OBOC").

Yaen 1, maparpad 2, 6yksa a) or AupekruBara 3a OBOC, KoiTO BB3MPOU3BEXAQ TEKCTA HA YAeH 1,
nmaparpad 2 or AwupextuBa 85/337, ompepeAsl TOHSTUETO ,IPOEKT* KaTo ,M3BBPIIBAHETO Ha
CTPOUTEAHU PabOTM MAM M3TPLKAQHE HA MHCTAAALMUM MAKM CXeMU“ MAM Karo ,Apyra Hameca B
€CTeCcTBeHaTa OKOAHA CpeAa U AaHALIAdTa, BKAIOUUTEAHO AOOMB Ha MTOA€3HM M3KOIaeMu".

Huoepaanockomo npaso

Natuurbeschermingswet 1998 (3akoH 3a onasBaHeTo Ha npupoaara ot 1998 r., Stb. 1998, 403, Hapuuan
mo-HaTaTbK ,Nbw 1998“), koitTo e B cuaa po 1 sitHyapu 2017 r., mpeABUKAQ B YA€H 1:

»,110 CMUCBhAQ Ha TO3M 3aKOH U Ha pasnopeAGMTe, IMpUeTn C OTA€A Ha HEroBOTO IIpUAAraHe:

m: ,ChbliecTByBala yrnorpeba“ e ymorpebara, 3a KOSITO KOMIIETEHTHUSIT OPraH € 3HaeA VAU € MOXKeA
Aa 3Hae xbpM 31 mapt 2010 r.”“

Yaen 19d, maparpadu 1 u 3 oT TO3M 3aKOH raacu:

»1. 3a0paHeHO € Aa ce OCDIIeCTBSIBAT IPOEKTM VAU AQ Ce YIPKHABAT APYIM AeiHOCTM 6e3
paspeleHye, U3AAAE€HO OT IPABUTEACTBOTO HA IPOBMHIMSTA, MAM B HapylIeHVe Ha YCAOBUATA VAU
OTpaHMYEHMAATa, KOUTO TO € IMPEABMAMAO B TOBa paspellieHue [...], TPOeKTU VAU APYTU AEMHOCTHU,
KOUTO C OTA€A Ha lleATa 3a 3alasBaHe [...] ca B ChCTOSIHME AQ BAOIIAT KAaueCTBOTO HA €CTECTBEHUTE
MeCTOOOMTaHMSI M HA MECTOOOMTAHUSITAa Ha BUAOBETE, 32 KOUTO € OuAa IpepHasHayeHa 30HATA, UAU
3HAYUTEAHO AQ I'M 00€3ITOKOSIT.
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3. 3abpaHata no maparpadg 1 He ce mpuaara KbM ChIEeCTByBalla YIOTpeba, OCBEH KOTaTo Tasu
yHnoTpeba e MpoeKT, KOMTO HsIMa HMKaKBa Ipsika BPb3Ka C yIpaBAEHMETO Ha 30Ha oT ,Hartypa 2000
VAU He € HeOOXOAMM 3a TOBa YIPaBAEHME, HO MOXKe, CAMOCTOSATEAHO MAM CBYETAHO C APYIM IIAQHOBE
VIAU TIPOEKTH, AA MMa ChIIeCTBEHM IIOCAEAMLIM 32 ChbOTBETHaTa 30Ha oT ,Hartypa 2000

CopraacHo uaen 19f, maparpad 1 ot nmocoyeHus 3aKkoH:

»3a IPOEKTUTE, 32 KOUTO IPAaBUTEACTBOTO Ha IPOBUHLMATA TPsiOBa Aa IpUeEMe pelleHue Bb3 OCHOBA
Ha MOAOa 3a paspelleHye 110 CMUCbAA Ha YAeH 19d, maparpad 1 u KOUTO He ca IPSIKO CBbP3aHU VAU
HEOOXOAMMM 32 yIIpaBA€HMETO Ha 30Ha oT ,Hatypa 2000, HO CaMOCTOATEAHO MAM CBYETAHO C APYTM
MIAQHOBE VIAM IPOEKTU MOTaT AQ MMAT CBIIeCTBEHM MTOCAEAVLIM 32 Ta3¥ 30HA, MOAUTEASIT € AABXKEH —
MpeAl OpraHWTe Ha IPOBUMHLMATA AA IIpUeMaT pellleHMe — AQ HalpaBM IIOAXOASIIA OLleHKa Ha
MIOCAEAVLIMTE 32 Ta3y 30HA, KaTO OTYMTA LeATa 3a 3amasBaHe [...|] Ha Tasu 30Ha".

Yaen 19g, maparpad 1 or Nbw 1998 raacu:

»,Korato uaen 19f, maparpad 1 usKCKBa MOAXOASIA OLIEHKA, paspelleHue MO0 CMUChAA Ha uAeH 19d,
nmaparpad 1 Moxe paa ce M3AaA€ CaMO aKo Bb3 OCHOBA HA IOAXOASIIATA OL€HKA IMPaBUTEACTBOTO Ha
MIPOBMHLIMSITA CE € YBEPUAO, Ye IIPUPOAHUTE XapaKTEePUCTMKY Ha 30HATa HsIMa Aa ObAAT 3acerHaTu’.

Yaen 19kg, maparpadu 1, 2 u 5 oT mocoueHust 3aKOH raacu:

»1. [KomnerenTHutre MuHucrpy| [...] u3rorBar nporpama 3a soHute ot ,Harypa 2000% 3a xourto Te
MPEABIDKAQT AQ C€ HAMAaASIT a30THUTE OTAAraHMsi U AQ Ce MOCTUTHAT B IPEABUAMM CPOK LIEAUTE 3a
3arasBaHe Ha a30TOYYBCTBUTEAHUTE MECTOOOUTAHVSI, KOUTO Ce HAMUPAT B Te3U 30HU.

2. lleaTa Ha mporpaMara € aMOWIMO3HO M PEAAUCTMYHO AQ Ce€ HAMAAAT a30THUTE OTAAraHUs OT
M3TOYHUILIM HAa Teputopusita Ha Huaepaanaus.

[...]

5. Tlporpamara ce M3rOTBsI TOHE BEAHBX Ha IIECT TOAUHU U UMa AENCTBME 3a IMEePUOA OT IIeCT
roAVHI",

Yaen 19kh, maparpadu 1, 7 1 9 oT mocoyeHuss 3aKOH NPEABIDKAA:

»1. BpB BCsKa Iporpama 1o CMuCbAa Ha YAaeH 19kg TpsiOBa BBB BCUYKM CAY4Yalu AQ Ce ONMCBA VAU
CIIOMeHaBa cAepHaTa MHQOpMaLus 3a CbOTBeTHUTE 30HU OT ,Hartypa 2000“

a. 00eMbT Ha a30THUTE OTAAraHMs B HAYaAOTO Ha IIeprnoAa Ha Ael?ICTBI/Ie Ha IIporpamara []

b. oyakBaHUTE CAMOCTOSATEAHU IIpOME€HM, KOUTO MOoraTtT Aa IIpeAu3BUKAT a30THU €MUCUUN IIOpaAUu
(l)aKTOpI/ITe, YIIOM€HaTn B 6YKBa a), " MOCACAULINTE OT Te3U IIPpOMEHM 3a obemMa Ha a30THUTE
OTAAraHnA B CbOTBETHUTE 30HMU,

C. B3€TUTE VAU IIOAAEXKAIIUTE Ha B3€MaHE MEPKU, KOUTO TPH6Ba Ada CIIOMOIrHaT 3a HaMaAsdABaHE Ha
A30THUTE OTAAraHMA VAN KOUTO IIO APYTI' HAQUMH CIIOMaraT 3a INOCTUTaHETO Ha A06p0 CbCTOAHME Ha
3ara3dBaHe Ha a30TOYYBCTBUTEAHUTE MECTOOGI/ITaHI/IH, KAaKTO M OYaKBAaHUTE IMMOCACAULM, KOUTO Te3U
MEpKU Tpﬂ6Ba Aa MMaT 3a obeMa Ha a30THUTE OTAAraHUs VAU 3a MIOCTUTAHETO Ha A06p0 CbCTOAHNE
Ha 3alia3dBaHe€ B CbOTBE€THUTE 30HU,

€. LEAUTE IO OTHOILIEHME Ha o0eMa Ha a30THUTE OTAATAHMS []
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f. HauMHBT U YecTOTaTa Ha MOAAEKAIIUTE HA USTOTBIHE AOKAAAM |[...]

g. B3€TUTE VAU IIOAAEXKAIINMTe HAa B3eMaHe MepKW, 32 AQ Ce IIOCTUIHAT LieAMTe 3a 3ala3BaHe Ha
A30TOYYBCTBUTEAHUTE MECTOOOMTAHMsI, HAMMpAllM Ce BbB BM3MPAHMUTE C IpOrpaMara 30HU OT
»Harypa 2000

h. pesyaTaTuTe OT OlleHKa, 3a BCsSKa BKAIOYEHA B Iporpamara 3oHa oT ,Harypa 2000“ Ha cremneHTa, B
KOSITO MepKUTe 10 OYKBU C) U g) — IPEABUA OYaKBaHaTa oO0Ia MPOMSHA Ha a30THUTE OTAATaHMUs,
M TO-CIIELIMaAHO Ha o0uMsl 00eM Ha Te3M OTAAraHus, IO CMMUCbAa Ha maparpadu 7 m 9, u Ha
KBOTaTa 32 MKOHOMUYECK/ PACTEX:
1°. cmomaraT 3a MOCTMIaHETO Ha LieAMTe 32 3ala3BaHe Ha a30TOYYBCTBUTEAHUTE MECTOOOUTAHMS B
CbOTBETHATa 30Ha,

2°. TIpEeAOTBpPATSBAT BCSIKAKBO BAOLIaBaHE HA KAYECTBOTO HA €CTECTBEHUTE MECTOOOUTAHMS M Ha
MeCcTOOOUTAHMATA Ha BUAOBE, HAMMPAIIM Ce€ B ChOTBETHATA 30H3,

3°. mpeaOoTBpaTsBaT MosiBaTa Ha (AKTOpM, 00E3MOKOsIBallM BUAOBETE, 32 KOUTO € OIpeAeAeHa
30HaTa, AOKOAKOTO C OrAeA Ha LleAUTe 3a 3ala3BaHe Ha CbOTBETHATa 30HA Te3u (aKTopu
MOTaT AQ MMAT ChIEeCTBEHU ITOCAEAVLV, U

4°. He MpemNATCTBAT IOCTUTAHETO HA L[eAUTEe 32 3ala3BaHe Ha CbOTBETHATa 30HA, KOMTO HsIMAT
HVUKaKBa BPb3Ka C a30TOUYYBCTBUTEAHUTE MECTOOOUTAHMSI.

[...]

7. 3abpaHaTa, HaAoKeHa ¢ yAaeH 19d, maparpad 1 mo orHoureHue Ha 3oHuTe OT ,Harypa 2000 He ce
IpMAara CIpsIMO IPOEKTU MAU APYTM AEHOCTH, KOUTO OTTOBApPAT Ha BCSKO OT CAEAHUTE YCAOBMSL:

a. TPOEKTBT UAU AEMHOCTTA:
1°. BOAM B a30TOUYYBCTBUTEAHUTE MECTOOOMTAHMs, HaMMpaIlM Cce B CbOTBETHaTa 30Ha oT ,Hatypa
2000, A0 a30THU OTAAraHusi, KOUTO CAMOCTOSITEAHO VAM — KOTATO TPOEKTBT MAU AEMHOCTTA
3acsra opraHusauus Mo cMucbAa Ha 4aeH 1.1, maparpad 3 or Wet milieubeheer [3axkon 3a
€KOAOTMYHATA IIOAUTMKA] — ChYETaHO C APYTY IPOEKTU VAU AEVHOCTY BbB BPb3Ka CbC ChIIAaTa
opraHmusalus, IIpe3 IIepuoA2 Ha AENCTBME Ha IIporpaMaTra He HAaAXBBPAST CTOMHOCT,
ompepeAeHa ¢ 001 AAMVHUCTPATUBEH aKT, AU

b. He MoXxe Aa AOBepae B cpoTBeTHaTa 30Ha OT ,Hartypa 2000 A0 pasAMYHUM OT a30THUTE OTAAraHusi
MOCAEAVLIM, KOUTO — TIPEABMA LIEAUTE 3a 3ama3BaHe — MOraT Aa BAOIIAT KayeCTBOTO Ha
€CTeCTBEHUTEe MeCTOOOMTAHMsSI M MeCTOOOMTaHUs Ha BUAOBE, HaMupauiu ce B 30Ha oT ,Hartypa
2000, AU 3HAUUTEAHO AQ OOE3MOKOSIT BUAOBETE, 34 KOUTO € OMAa OlpeAeAeHa 30HaTa.

[...]

9. Koraro nmpuema pelieHye o cMucbaa Ha yaeH 19km, nmaparpa¢ 1, KOMIIETEHTHUAT OpraH He OTYMTA
AQ30THUTE OTAAraHMs, KOUTO IPOEKTBT MAU APYraTa AEMHOCT INpUYMHSABA B A30TOYYBCTBUTEAHUTE
MecTooOMTaHMsI, Hamupaumy ce B 30Ha OT ,Harypa 2000% koraro Te3u a30THM OTAaraHusl He
HAAXBBPASIT CTOMHOCTTa Mo maparpad 7, OykBa a) MAM KOTaTo IIPOEKTBT MAU AENHOCTTa Ce
OCBIIIeCTBSIBA Ha Pa3CTOSIHME, TIO0-TOASIMO OT OIPEAEAEHOTO ChrAacHO naparpa¢ 7, Oyksa a)“.

Yaen 19km, nmaparpad 1 ot Nbw 1998 raacu:

»KOMIIETEHTHMAT Aa NplUeMe pelIeHNeTO aAMUHMCTPAaTUBEH OPraH MOXXe AQ MpPeABMAU [...] KBOTa 3a
VIKOHOMUYECK! pacTeXx Ha 30Ha oT ,Hatypa 2000 Bb3npousBeaeHa B Iporpamara:

[...]
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b. B paspelenne no cmMucbaa Ha yaeH 19d, maparpad 1;

[...]%

CopraacHo yaeH 2 ot Besluit grenswaarden programmatische aanpak stikstof (Hapeaba 3a rpannunure
CTOVIHOCTY BBB Bpb3Ka C IIPOIPaMHMS TIOAXOA 32 a30THUTe oTAaraHus, Stb. 2015, Ne 227):

»1. Ynomenarara B uaen 19kh, maparpad 7, Oyksa a), Touka 1° or [Nbw 1998] croitHoct e 1 mol/ha
TOAMIIIHO.

[...]

3. B orkaoHeHMe ot maparpad 1, 3a MPOEKTU MAU APYTM AEVMHOCTY, KOUTO He Ca IPOEKTU VAU APYTU
AEHOCTM TI0 cMMCbAa Ha uyaeH 19kn, maparpa¢p 1 or [Nbw 1998], ynmomeHnarara B yaeH 19kh,
naparpad 7, OykBa a), Touka 1° oT To3M 3akoH cronHoct e 0,05 mol/ha ropumno 3a mepuopa, npes
KOMTO OT MOA€eAa 3a M3YMCAsIBaHe cAepBa [...], ye 3a 1 ha or a3oTovyBCTBUTEAHO MecTOoOOMTaHUeE,
HaMMpallo ce B CbOTBeTHaTa 30Ha oT ,Harypa 2000 ca Haauue 5% uAM mo-maako ot 5% OT KBOTaTa
3a OTAaraHe, L0 Ce OTHACsS AO IPAaHMYHU CTOMHOCTU".

Yaen 2, maparpad 1 ot Regeling programmatische aanpak stikstof (PemenHue oTHocHO mporpamHus
IOAXOA 3a a30THMUTe oraaranus, Stcrt. 2015, N 16320, HapuyaHO MO-HATaThBK ,pelieHnero 3a PAS)
MPEeABIDKAA:

»32 AQ Ce OIIPEAEAV AAAU NPOEKTU VIAU APYTM AEVHOCTM IO CMMCBbAQ Ha yAeH 19d, maparpad 1 or
[Nbw 1998] moraT, mopaayu MpeAusBUKBAaHUTE C TSIX a30THU OTAAraHUs, A2 BAOLIAT ChCTOSIHUETO UAU
3HAUUTEAHO AQ O0E3IOKOSIT a30TOYYBCTBUTEAHO MeCTOOOMTaHue, HaMupauo ce B 30Ha oT ,Hartypa
2000, a30THUTe OTAaraHus ce U3umcAsIBaT ¢ nmporpamara Aerius Calculator.

[ ]l(
YaeHn 5, maparpad 1 oT ToBa pelleHVe IAACH CAEAHOTO:

»,KOMIETEHTHUAT OpraH oOIpeAeAss KBOTaTa 3a MKOHOMUYECKM paCTeX, KOSITO TpsioBa Aa Obae
MpPEAOCTaBeHa B peELIEeHMeTO 3a U3AaBaHe Ha paspelleHue, KaTo W3II0A3Ba Iporpamara Aerius
Calculator®.

CopraacHo uyaeH 7, maparpad 1 or cpujoto peuieHue nporpamara Aerius Register e mHCTpymeHT 3a
perucTpypaHe Ha CBbp3aHM C KBOTaTa 3a MKOHOMMYECKM PAacTeX AAQHHU 32 OTHAaCSIHETO B AeOUT,
KPEAUT, KaKTO M 3a pe3epBUTe BbB BPb3Ka C KBOTaTa 3a MKOHOMMYECKM DACTeX, M Ha AAQHHM 32
MIPOEKTUTE VAU APYTM AEMHOCTH, 3a KOUTO € HaAMlle 3aAbAKEHME 3a AeKAapupaHe.

Yaen 8, maparpad 1 ot pemenuero 3a PAS mpeaBmxaa:

»KOITO Bb3HaMepsiBa Ad OCBILIECTBU IPOEKT VAU AQ IIpeATIpUeMe ApPyra AENHOCT, CIIPsIMO KOSITO ce
npuaara yaen 19kh, maparpad 7, 6yksa a), Touka 1° or Nbw 1998, aekaapupa ToBa IOHE YeTUPU
CeAMULM, HO Hail-MHOTO ABe TOAVMHM IIpeAM 3allOYBaHETO HA TO3M IPOEKT MAM Ha TasU AENHOCT,
CTUTA AQ € U3ITbAHEHO BCAKO OT CA€AHUTE YCAOBUA:

a. 1°. TIpoeKTbT MAM ApyraTa A€HOCT Ce OTHACS AO Cb3AABAaHETO, IPOMSIHATA MAU Pas3IUMPABAHETO

Ha OpraHM3aLus Mo CMUCbhAA Ha 4YAeH 1.1, maparpad 3 or 3akoHa 3a €KOAOTMYHATA MMOAUTUKA,
OpraHM3auysi CbC 3eMEAEACKa LieA, |[...]
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b. mpoekTBT MAM Apyrata AeMHOCT reHepupa a3oTHM oTAaraHuss Hap 0,05 mol/ha roapmmuo B
a30TOYYBCTBUTEAHO MeCTOOOMTaHue, HaMupallo ce B 30Ha oT ,Hatypa 2000“

[...]%

Wet natuurbescherming (3akoH 3a omasBaHeTo Ha mpupoaarta, Stb. 2016, N 34, HapuyaH mo-HaTaTbK
»Wnb"), BAsi3bA B cuaa Ha 1 siHyapu 2017 r., IpeABIDKAQ B YAeH 2.4:

»1. Korato ynpaBaeHuero Ha 30Ha oT ,Hatypa 2000 ro msnuckBa C oraep Ha KOHCEPBALMIOHHU LIE€AM,
MPAaBUTEACTBOTO HA IPOBUHLMATA HaAara Ha BCEK!, KOMTO M3II'bAHABA MAUM Bb3HaAMepsBa AQ MU3II'bAHU
B Tasu MPOBMHLMS HSKaKBa AEMHOCT [0 cmucbAa Ha 4vaeH 19d, maparpadpl ot Nbw 1998],
3aAbAXKEHINETO:

a. Aa MpeAoCTaBu MHQPOpPMALMsI OTHOCHO Ta3u AENHOCT;

b. Aa mpeanpueme HEOOXOAMMUTE MPEBAHTUBHU U Bh3CTAHOBUTEAHU MEPKU;

C. A2 U3ITBAHU AEMHOCTTA B ChOTBETCTBME C PA3lOpPeAOUTe, KOUTO HAAAraT Te3u MepPKU, UAU

d. Aa He 5 MBI'BAHU MAM AQ 5T IIPEKpATU.

2. Korato He3a0aBHOTO WM3ITbAHEHME Ha pellleHMe IO CMUCbhAA Ha maparpad 1 e HeobOXoAMMO B
VIHTEepeC Ha 3alljuTara Ha 30Ha oT ,Harypa 2000“, mpaBUTEACTBOTO Ha NPOBUHLMATA MOXKE AQ M3BECTHU
3a peILIeHMeTO YCTHO TO3M, KOMTO M3IIbAHABA MAM Bb3HaAMepsABA A M3IIbAHM BBIIPOCHATA AEVHOCT.

BEAHaFa CA€A KaTO TOBa € Bb3MOJXXHO, IIPABUTEACTBOTO HA IIPOBMHUMATA U3TOTBA IIMCMEHO pELIeHNe
U IO M3IIpallla VAN IIp€AaBa HAa 3aMMHTEPECOBAHUTE AMLIA.

4. 3abpaHeHU ca AEVICTBUATA B pa3pe3 ChC 3aAbAKEHME 10 CMUCPhAA Ha maparpad 1 nam 3.
CoraacHo uaeH 2.7, maparpad 2 ot Wnb:

,,3a6paHeHo €, OCBEH aKO H€ € HaAulle pa3pe€ll€HME€ OT IIPAaBUTEACTBOTO Ha IIpOBMHLMATA, Aa C€
OCDBIIECTBABAT IIPOEKTU MAU Aa C€ MB3IIPAHABAT APYI'U AeﬁHOCTM, KOUTO C OIrA€A Ha IIeAuUTe 3a
3ariadBaHe, YCTaHOBEHM 3a 30Ha OT ,,HaTypa 2000“, MoratT Aa BAOHIIAT Ka4yeCTBOTO Ha €CTE€CTBEHU
MECTOOOMTAHUS MAM HA MeCTOOOMTaHMUS Ha BMAOBE€ B Ta3M 30HA MAM 3HAYUTEAHO Aa 00e3moKoIT
BUAOBETE, 3a KOUTO € 6uAa OIIpEAEAECHA Ta3n 30Ha"“,

Yaen 2.9, maparpadu 3 u 4 OT TO3U 3aKOH rAacu:
»3. 3abpaHaTa mo yAeH 2.7, maparpad 2 He ce mpuAara CIpsIMO NPOEKTU U APYTU AEHOCTHU, KOUTO
MOTAAAT B KaTeropuu IPOEKTU AU APYTUM AEMHOCTU, OIPEAEA€HM C Hapepba OT CbBETUTE Ha

NMpOBMHLMATA, CTUTr'a YCTAHOBEHUTE C HapeA6a VIA1 B TIPUAOJKEHME Ha HapeA6a IIpaBMAa Aa Ca CIIa3€HU
3a ChOTBETHUA IMPOEKT AU ,A,eﬁHOCT.

4. OmnpepeAeHr B CbOTBETCTBUe ¢ maparpad 3 morat pAa 6bAaT camo:
a. Kareropuure MpOEKTU 10 CMUCHAA HA YAeH 2.7, maparpad 3, 6ykBa a), o OTHOIIEHME HA KOUTO Bb3

OCHOBa Ha OOEKTUBHU AQHHU M3HAYaAHO MOXXE AQ C€ M3KAIUM, Y€ CAMOCTOSITEAHO VAV ChYETAHO C
APYT'U TIAQHOBE MAM IMPOEKTHU lile 3aCerHar MPUPOAHUTE AAAEHOCTM Ha 30Ha oT ,Hatypa 2000%
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b. KaTeropuute Apyru AeMHOCTM IO CMMCbAQ Ha 4AeH 2.7, maparpa¢ 3, 6ykBa b), mo oTHolleHue Ha
KOUTO VI3HAYAaAHO Ca OTYETEHU IOCAEAMLIMTE, KOUTO C OTA€A Ha LIEAMTE 32 3ala3BaHe, OlPEAEAEHU
3a AapeHa 30Ha oT ,Hartypa 2000 Te3u AefHOCTM MoOraT Aa MMaT 3a CbOTBETHATa 30HA“.

CopraacHo uaeH 3.7.8.1 or Hapepbara Ha NmpaBUTEACTBOTO Ha NpOBMHLMS ['eapepAaHp 3a OKOAHATa
cpeaa u uaeH 3.2.1 or Hapepbara Ha IpaBUTEACTBOTO HAa NPOBMHLMS AMMOYPr 3a OKOAHATa CpeA,
BA€3AU B cuAa CbOTBeTHO Ha 3 ¢deBpyapu 2017 r. m Ha 26 anpua 2017 r., 3abpaHara mo uyaeH 2.7,
nmaparpad 2 ot Wnb He ce mpuaara CripsiMo MPOEKTUTE ,Mallla Ha AOOUTHK” U ,HaTOpsIBaHe".

CnoposeTe B TAABHUTE IIPON3BOACTBA U IPECIOANITMAAHUTE BBIIPOCU

Oo6uu 6erexwcku no oera C-293/17 u C-294/17

,A,eAaTa I10 TAABHUTE IIPOU3BOACTBA C€ OTHACAT AO PEXXMVMMU 3a pa3peliaBaHE€ Ha 3€MEAEACKU AeﬁHOCTM,
reLepypamm a3OTHU OTAaraHuAa B 3alliIUTEHU C ,A,I/IpeKTI/IBaTa 3a MECTOOOUTAHMATA 30HM.

3anuTBalaTa IOPUCAMKLMS TIIOAYepTaBa, 4ye B 118 ot 162-te Teputopum ot ,Hartypa 20009
onpepeaeHn B HupepaaHaus, e HaAuie MpoOAEM C NPEKOMEPHO OTAAaraHe Ha asoT, HaM-TOAEMUST
HalIOHAA€H M3TOYHMK Ha eMMCUM Ha KOWUTO € XMBOTHOBBACTBOTO.

Tasu 1OpUCAUKLMS OTOeAsI3Ba, 4Ye IOCOYEHUTEe IIPEKOMEPHU a30THU OTAAraHusl IPEACTaBASIBAT
IpoOA€eM 32 IIOCTUTAHETO Ha lieAuTe 3a 3alla3BaHe Ha a30TOYYBCTBUTEAHUTE NMPUPOAHM Oorarcrsa B
3oHuTe oT ,Hartypa 2000“. ITo-creiaAHO 3HAYUTEAHNUTE OTAAraHUSA BOAAT AO 0Opa3yBaHeTO Ha a30THA
MMOKPUBKA, BCAEACTBME OT KOETO B peAUlja PErMOHU AaA€d Ca HAAXBbPAEHU T.Hap. ,KPUTUYHU"
CTOMHOCTM Ha OTAAraHusATa 3a OIPEAEAEHUTe TUIOBe MecToobuTanus. HapxBbpAsiHETO Ha
KPUTUYHATA CTOMHOCT HAa OTAAQraHusATa O3HA4YaBa, Ye Beye He MOXKe IPEABAPUTEAHO Ad C€ M3KAKOUU
BEPOSITHOCTTA AQ MMa PUCK KaueCTBOTO HA TUIIOBETE MECTOOOUTaHMSI AQ ObAe HEraTMBHO 3aCErHaTo
OT BKMCEASIBAIIOTO M/VIAU €yTPOPUUHOTO AEVICTBME HA a30THUTE OTAATaHUS.

CrpiaTa I0pUCAMKLMS YTOUYHSIBA, ye KpaacTBo HupepaaHaMs e pa3pabOTHAO MpOrpaMeH MOAXOA, 3a A
ce cCIpaBM C IpoOAeMa C IpeKOMEepHUTE A30THU OTAAraHusl B IIPUPOAHUTE 00eKTU. Programma
Aanpak Stikstof 2015—2021 (TlporpamMeH MOAXOA 3a a30THUTe OTAaraHus 3a mepmopa 2015—2021 r.,
HapyuyaH Mo-HaTaTbK ,PAS®), BAs3bA B cuaa Ha 1 10am 2015 1., € pe3yATaT OT TOBA YCHUAME.

PAS uma aBosika nea. OT epHa CTpaHa, TOM LieAU AQ CbXPaHM U, aKO € HEOOXOAMMO, A2 Bb3CTAaHOBU
u3bpoeHute B Hero 30HM OT ,Hartypa 2000“, 3a Aa MOCTUrHe OAArompuSATHO KOHCEPBALMOHHO
CbCTOSIHME Ha HALMOHAAHO paBHMIE, KAaKTO U, OT Apyra CTpPaHa, Aa HalpaBu Bb3MOXKHO
MPOABAXKABAHETO MAM Pa3BUTMETO HA MKOHOMMYECKU AENHOCTY, M3TOYHMK Ha Aa30THU OTAATraHUs B
Te3u 30HU. CIIOMEHATUAT MOAXOA MOYMBA M HA MOCTAHOBKATa, Ye a30THUTE OTAAraHus Iie ce HaMaAAT
M TIOAOBMHATA OT TOBAa HaMaAeHMe Ije AaAe T.Hap. ,KBOTa 3a OTAaraHe“ 3a HOBM MKOHOMMYECKMU
AEMHOCTMU.

MetoppT B ocHOBara Ha PAS ce 6asupa Ha ONpeAeAsHETO Ha KPUTUYHM CTOMHOCTM Ha OTAAraHUs 3a
Bcsika Teputopusi or ,Hatypa 2000“ u 3a wmpentuduiupaHute TUNOBEe MecTooOuTaHMs. Te3u
KPUTUYHM CTOMHOCTM Ha OTAAraHMsl TIPEACTABASIBAT IIPEA€AM, HaA KOUTO ChleCTBYBAa PUCK
KayeCTBOTO Ha MECTOOOMTaHMETO A ObA€ CBIIECTBEHO 3aCerHaTO OT 3aMbpCSABALIOTO MAU
BKJCEASIBALL[OTO Bb3AEVCTBME HA a30THUTE OTAAraHus.

Bcsika 3ona ot ,Hatypa 2000 Bb3mpoussepeHa B PAS, mopaexy Ha oTpaeAeH aHaau3. Te3u aHaausy,

M3TOTBEHU B Maljab Ha XeKTap, IMPEeACTaBASIBAT, 3a€AHO C O0ILaTa 4acT Ha IMOAXOASIIATa OLleHKa Ha
PAS, usrorBeHa Ha paBHMUIIE 30HA, ,lIOAXOASIA OLlEHKA“ MO CMUCbAA Ha 4yAeH 6, maparpad 3 oT
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AupexTuBaTa 3a MecrooburanusTa. OT MOMeEHTa Ha BAU3aHETO B cuAa Ha PAS, mpoBepkara, Ha KOSITO
TOJ Ce OCHOBABa, KaKTO U IpaBHATa ypeADa, MpUAPYKaBallla To3U MPOrpaMeH MOAXOA, MOTaT Aa ObAAT
M3IOA3BaHM 32 M3AAQBAHETO Ha pa3pelleHNsl 32 AEMHOCTY, TeHepypaly a30THU OTAAraHMsl.

3anuTBamaTa OPUCAMKLMS U3sICHsABA, e PAS BkAoYBa u coeluuyHM 3a CHOTBETHATA 30HA
Bb3CTAHOBUTEAHU MEPKU, KAaTO XMAPOAOKKUM MEPKM U AOITBAHUTEAHV MepPKM II0 OTHOLIEHMEe Ha
PAaCTUTEAHOCTTa, KAKTO U MEPKU MPU MU3TOYHUKA, KATO MEPKU OTHOCHO 00OpUTE, HUCKOEMUCUOHHUTE
HAuMHM Ha HaTOpsIBaHEe, MEPKU II0 OTHOLIEHMe Ha QypakuTe U YIPaBAEHCKU MepKu. Ts1 oTOeAsi3Ba, ue
MIOCOYEHNTEe MEPKU NPABAT Bb3MOXKHO OYAaKBAHETO Ha IOBMUIIABAHE HA YCTOMYMBOCTTA HA MpUpPOAATA U
AOITBAHUTEAHO HaMaAsiBaHe Ha a30THUTE OTAAaraHus B CpaBHEHMUE C Beue MOCTUIHATOTO HaMaAeHue
ype3 BBHIIHM MEPKU, KOUTO Ca NMPUETU OTAEAHO OT PAS U Mo3BOASIBAT CaMOCTOSITEAHO HaMaAsIBaHe.

Tasy 10pUCAMKLIMSI YTOYHSIBA Olile, Ye 3a MPOLIEAYPUTE IO M3AaBaHe Ha paspelleHye IpaBHaTa ypeada,
KosATO mpuppykaBa PAS, pasauuaBa Tpu Kateropuu npoekTtu. IIbpBo, HEOOXOAMMOCTTA AQ Ce TOAYYU
paspeleHye He BaK!M, KOTaTO CTaBa AyMa 3a IIPOEKT MAM 32 APYra AEMHOCT, KOSTO I'eHepyupa a30THO
otaarae nop 0,05 mol N/ha/roauuHo. Bropo, mpoekTute u Apyrutre AeMHOCTM, TeHepupally a30THU
oraaranust Hap 0,05 mol N/ha/ropmmbo, Ho mop 1 mol N/ha/ropmimno, cpijo ce pomyckar 6es
IIPeABAPUTEAHO paspelleHye, HO 3a TSAX 3aAbAXKUTEAHO Ce OTIIpaBs yBeAOMAeHMe. Tpero, mpoekTure
U APYIUTE AEMHOCTYM, TeHepMpaliyM a30THU OTAaraHus HaA TpaHMYHaTa CTOMHOCT OT 1 mol
N/ha/ToAMIIHO, U3LSAO TOAAEXKAT HA PA3PELINTEAEH PEXUM.

B mocaepHMs1 cayyall Ce3VpaHMST OPraH € AABXXEH Ad NPOBEPU AAAM AEMHOCTTA, 32 KOATO € MOAAAEHO
TaKkoBa 3asBA€HMe, lle IIpeAM3BMKA YBeAMYaBaHe Ha a30THUTEe oOTAaraHus. B TasuM Hacoka
OINPEACAAIIOTO € AAAU CbH3AAACHOTO C HOBMS IIPOEKT MAM HOBaTa AEMHOCT IIOAOXKEHME BOAU AO
HapacTBaHE HAa OTAAraHUATA B CPAaBHEHME C IIOAOKEHMETO IIPEAU M3AABAHETO Ha paspelleHMe MAU C
Hall-BUCOKOTO paBHMUILle HA OTAaraHe, reHepMpaHO Ha IIpakTMka Mexpay 1 sHyapu 2012 .
n 31 apexemBpu 2014 r. AKO NMAQHMpPAHMAT NMPOEKT MAU AEVHOCT He INPEeAM3BMKBA yYBEAMYABaHe Ha
A30THUTE OTAAraHus, OPraHbT MOXe AQ U3AAA€ pa3pelleHneTo Ha ocHoBaHue Ha Nbw 1998, kato ce
I030Be Ha IIOAXOASIATA OLieHKa, KOsITO e B ocHoBaTa Ha PAS. B To3u cayuail oTAaraHuAra,
reHepypaHy C IAaHMPaHUs MPOEKT MAM AEMHOCT, Ca 4acT OT OTAAraHuATa, IIpeAMeT Ha aHaAu3 IIpU
Ta3u MOAXOASIIA OLieHKa. AKO TO3UM MPOEKT VAU Ta3U AEHOCT BOAM AO YBeAMYaBaHe Ha a30THUTE
OTAAraHus, KOMIIETEHTHUAT OPTaH MOXeE AQ M3AAA€ Pa3pelLIeHMeTO, aKO 32 LieATa € Ha PaslOAOKEHMUe
KBOTa 32 MKOHOMMYECKU PaCTeX.

l3uncasaBaHeTo Ha edeKTa OT Te3u MepKM IT0Ka3Ba, ye Ao 2020 r. a30THUTe OTAAraHus liie HaMaAsBaT
C OKOAO 13,4 KMAOTOHA/TOAMILIHO CIIPSIMO IIOAOXKEHMETO B CAy4all Ha HeIllpMAaraHe Ha IporpameH
nmoaxop karo PAS. 3a aa ce pasmoaara ¢ MapX 3a curypHoct, B PAS ca 6uam otuerenu camo 6,4
KnAOTOHa/ropmurHo. lJo ce oTHacs A0 KBOTaTa 3a MKOHOMUYECK! PACTeX, Mpe3 IMbpBUTE 3 FOAMHMU Ha
PAS moraTr aa 0bAaT pasmpepereHM Hai-MHoOro 60 %, a Ipe3 BTOpaTa IIOAOBMHA Ha TO3M IIepUOA —
40 %.

3anuTBaljaTa IOPUCAMKLIMA M3ACHSBA CbIO, 4Ye 3a AQ Ce ONpeAeAM IOAOXKeHMEeTO BbB BPb3Ka C
a30THUTE OTAAraHMA, AA Ce HAOAIOAABa TSAXHOTO PasBUTME UM AQ Ce OINPEAEAM ITOAOXKEHUETO BbB
BPb3Ka C M3AABAHETO Ha TIIOCOYEHUTEe pas3pelleHus, KOMIIETEHTHUTe OpraHM ca U3rOTBUAU
MHCTPYMEHTH, CpeA KOUTO e mporpamara Aerius, AOCTbIIHA HAa MHTEPHET appec www.aerius.nl.

Baaropapenue Ha Aerius Calculator, xoiTo € M3MeXAY LIECTTe MOAYAQ HAa Tasy IPOrpama, MOXKe
YaCTUYHO AQ Ce aBTOMATK3Mpa MPOLECHT MO B3eMaHe Ha pelleHue. 3a LeATa TO3UM MOAYA M3YUCASIBA
Hp]/IHOca KbM Qa30THUTE OTAAraHMA Ha M3TOYHMIM Ha €MNUCHUM, KOUTO IIOA3BATEAAT BDBBEXAA B
CUCTEMaTa, U Ce WU3MOA3BA, 32 AQ CE OMPEAEAU AAAU C A30THUTE OTAATAHUSI AAAEH TIPOEKT UAU
AEHOCT MOXKEe Aa AOBEAE AO BAOIABaHE HA CBHCTOSIHMETO MAUM AO 3HAUUTEAHO o00e3loKosABaHe Ha
a30TOYYBCTBUTEAHO MeCTOOOMTaHue, Hamupamo B 30Ha oT ,Harypa 2000“. Ocen TOBa TOI
HeIpeKbCHATO PEerucTpupa KBOTaTa 3a OTAAraHe M KBOTATa 32 MKOHOMUYECKU PACTEX, HAAUYHU B
AAA€Ha 30Ha, KOSITO MoMapa B oOxBaTa Ha PAS.
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HaKPaH, aKO IIporpamara 3a HaGAIOAeHI/Ie paskpue CbOTBETHaTa HeO6XOAI/IMOCT, MEPKUTE TIIpU
U3TOYHMKA U BB3CTAHOBUTECAHUTE MEPKMU MoOrart Aa 6’bAaT 3aME€HEHIN WUAUN AO6aBeHI/I B PAS, a
IMoAA€EXKalLlaTa Ha pa3lpeA€AsHE KBOTA 3a MKOHOMMYECKN paCTeX — KOpUI'MpaHa.

Aero C-294/17

Ha 14 aexemspu 2015 r. mpaButeAcTBOTO Ha npoBuHLMsA CeBepeH DpabaHT M3paBa 1eCcT paspelieHys
32 Cbh3AaBaHEe MAM 3a paslIMpsABaHe HAa 3€MEAEACKM CTOIIAHCTBA, KOUTO IeHepupaT a30THU OTAAraHus,
mo-crennasHo B 3oHuTe oT ,Hartypa 2000 Groote Peel u Deurnsche Peel & Mariapeel. Te3u 30uu ca
ouau onpepeaenn 3a Ot @aH — a30TOUYBCTBUTEAHO €CTECTBEHO MecTooOuTaHue. C Te3M pelleHus ce
paspellaBa, C U3KAIOUYEHNE Ha €AHO OT TsX, yBeAUYaBaHe B pasAMYHA CTENEeH Ha a30THUTE OTAAraHus
BDbB BCSKO OT Te3Y CTOIIAHCTBA.

ChIIOTO MPAaBUTEACTBO M3AAaBA pa3pelleHusITa B NMPUAOKEHUE IMo-crenuasHo Ha PAS u Ha mepxure,
BbBEAEHU C OTAeA Ha HETOBOTO IpuAaraHe, cautaHo ot 1 oau 2015 r., B Nbw 1998 u B peliennero 3a
PAS.

Ilo ce oTHaca AO €AHO OT Pa3TA€KAAQHUTE CTOIMAHCTBA, BBIPOCHOTO IPABUTEACTBO U3AaBa
paspelIeHNeTo, MOHeXe MPOEKThT 1300110 He reHepupa yBeAyaBaHe HAa a30THUTE OTAAraHus CIPSIMO
PEaAHO AOCTUTHATUTE CTOMHOCTHU, peau Aa Obae mipuer PAS. To mpuema, ye KaTo 4acT OT OTAAraHeTo
B MOYBaTa TeHEPMPAHUTEe OT CBIIEeCTBYBAIIM ATHOCTY a30THM OTAAraHMs Ca AOMYCTMMU 3a LIEAUTe Ha
PAS. To n3paBa paspelieHreTo Bb3 OCHOBA Ha u3BbplueHaTa 3a PAS mopxoasia olieHKa.

ITo oTHOLIEHMe Ha OCTAaHAAUTE CTOMAHCTBA CIIOPHUTE pa3pelleHMs MMAT 3a NPpeAMeT AeTHOCTU, KOUTO
BOASIT AO yBeAMYaBaHe HA A30THUTE OTAAraHMs B CpaBHEHME C AEVICTBUTEAHO TI€HEepPUPAHUTE UAU
paspellleHr OTAaraHusi OTIpeAu Aa Obae mpuer PAS. AOKOAKOTO Te3u AEMHOCTU BOASIT AO a30THU
OTAaraHusi, KOUTO HAAXBBPASIT IparoBata MAM rpaHuyHaTta cToitHOCT oT 0,05 N/ha/ropmiHo man 1
mol N/ha/ropmiiHo, nmpuaoxkuma KbM CbOTBeTHaTa 30Ha oT ,Harypa 2000, 3a yBeAMyaBaHeTO Ha
AQ30THUTE OTAAraHus e paslpepeAeHa KBOTA 3a MKOHOMMYeCKU pacTexX. ChbIIoTO MPaBUTEACTBO M3AABA
paspelieHusTa Bb3 OCHOBA Ha M3BbpIueHara 3a PAS moaxoasia onjeHka.

Stichting Werkgroep Behoud de Peel nmopaBa >xaaba cpelyy LiecTTe pasrA€XAQHM pas3pelleHys], Thil
KaTO CMsATa, 4e IpaBUTEACTBOTO Ha mnpoBuHLUus CeBepeH DBpabaHT He MoXe Aa I'M u3paase B
IIPMAOXKEHNE HA HAlMOHAAHATA IIpaBHA ypeaba, 3aljOTO IIOCAEAHATa HE TPAHCIIOHMPA HAAAEKHO
4AeH 6 OT AMpeKTuBaTa 32 MECTOOOUTAHMATA.

B Tasu Hacoka mocoueHaTa opraHM3alMs 3a OIa3BaHe Ha OKOAHATa CpeAd CMSTA, IIbPBO, Ye He MOJXKe C
mporpamMa Aa Ce 3aMeHs MHAVBMAYAaAHaTa OLIEHKA, KOSTO YAeH 6, maparpad 3 oOT LuTupaHarta
AVIDEKTMBA M3MCKBA 3a MPOEKTUTE, KOUTO MOTAT A OKaXAT 3HAUUTEAHO Bb3AEVICTBUE BbPXY 30HU OT
»Hatypa 2000“. Tst TBbpAM Ha CA€ABAlllO MSCTO, Ye OTAaraHMsATa I0A IIparoBara MAM TIpaHMYHATa
CTOVIHOCT, OIIpeAEA€Ha OT Hal[MOHAaAHaTa IIpaBHA ypeADa, MOTaT A2 OKaKaT 3HAUMTEAHO Bb3AENCTBHE.
Ts p00aBsi, 4ye TIOAXOAsSIIIATA OL|EHKA, 3aAerHaAa B ocHoBaTa Ha PAS, He e cpoOpaseHa Cc mocoueHaTa
AVIDEKTUBA, YAeH 6, maparpadu 1 u 2 OT KOATO HaAara MpPUEMaHETO Ha TIOAXOASIM KOHCEPBALMOHHU
MepKu. BprpocHara opraHusanus CbhLjo Taka CYMTA, Y€ Ta3M OLleHKA BKAIOYBA MEPKU IPU U3TOUHMKA
Y Bb3CTAaHOBUTEAHU MEpPKM, KOUTO Ca KOMIIEHCAaTOPHMY, 11 Ha ITIOCAEAHO MSICTO, Y€ Bb3MOKHOCTTA Ad Ce
pasmpeAeAss KBOTa 3a MKOHOMMYECKM pacTeXX € HeCcbBMeCTMMa C 4YAeH 6 or AwupexkrtuBara 3a
MeCTOOOUTAHUATA, TIPEAU AQ € HACTBIIMA TIOAOXKUTEAHUAT ePeKT OT MepKuTe.

Cnopep, npaButeAcTBoTO Ha npoBuHIMs CeBepeH Bpabant PAS m cBpp3aHara ¢ Hero mpaBHa ypeada
rapaHTUpaT HAAAEKHOTO TpPAHCIIOHMpPaHe Ha YAeH 6 oT AwupekTuBara 3a MecTooOuTaHusATa. B
CbOTBETCTBME C TO3U YAeH PAS cbpbp)KaA OlleHKa Ha eBeHTYaAHO 3aMbpCsIBaHe C a30THU OTAAraHUs
OT TAeAHa TOYKA Ha IlleAuTe Ha 3alas3BaHETO Ha BCMYKM 30HU OT ,Hatypa 2000, B komrto mma
A30TOYYBCTBUTEAHM NPUPOAHU AAAEHOCTU.
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3a BCMYKM Te€3M 30HM AMLATa, KOUTO Ca M3BBPLIMAM Pa3TA€KAAHATA OLIEHKA, IPOYYMAM AQAM OT Hay4yHa
TA€AHA TOYKA € M3BBH BCSIKAKBO Pa3yMHO CbMHEHUe, Ye He3aBMCHUMO OT Pa3lpeAeAsTHeTO Ha KBOTa 3a
OTAaraHus ¥ Ha KBOTA 32 MKOHOMMYECKM PACTeX 3a MPOEKTUTE U AEVMHOCTUTE U MPEABUA MEPKUTE
IIpY M3TOYHMKA ¥ BDB3CTAHOBUTEAHUTE MepKM, KOUTO CbAbpKa PAS, Leanmte 3a 3amasBaHe Ha
A30TOYYBCTBUTEAHOTO IIPUPOAHO HAaCAEACTBO 1Ie OBAAT TIOCTUTHATM, a 3alla3BaHETO My —
rapanTupaHo. Ksorara 3a oraaraHusi 1 KBOTaTa 32 MKOHOMMYECKM PACTeX, PaslIpeA€A€HM 32 BCUYKU
MIPOEKTY, KOUTO CTaHAaAM BB3MOXHU C PAS, OuaM olieHeHM MO MOAXoAAL HaumH. OT Tasu oleHKa
CAEABAAO, Ye KauyeCTBOTO Ha BUMAOBETE MECTOOOMTAHUS HsMa A2 Ce BAOIIM U Ye TMPUPOAHUTE
AapeHoCTM Ha 30HUTe OT ,Hatypa 2000 HsimMa Aa ObAQT 3acerHaTu.

BpB Bceku cayuant cropep IpaBUTeACTBOTO Ha npoBuHLMsl CeBepeH BpabanT Huimo He AaBa
OCHOBaHIE AQ Ce M3BeAe OT mpakTukara Ha Cbaa, ye AMpeKTuBaTa 3a MECTOOOMTAHMSATA He AOIYCKa
MIPOrPaMeH MOAXOA.

IIpu Tte3u obcrositeacTBa Raad van State (AbppskaBeH cbBeT, HupepaaHamsi) pemraBa Aa crpe
MIPOM3BOACTBOTO U Aa NocTaBu Ha Cbpaa CAEAHUTE NPEANLIMAAHY BBIIPOCU:

»1) Aomycka Amu 4AeH 6, maparpadu 2 u 3 oT AupekTrBara 3a MeCTOOOMTAHMSTA 3aKOHOAATEAHA
ypeA0a, CbraacHO KOSITO IPOEKTUTE U APYTUTE AEMHOCTM, TeHepMpAly a30THU OTAAraHus IOA
ONpeAeAeH TIpar MAM OIPpEAEA€HA TpaHMYHA CTOMHOCT, Ca OCBOOOAEHU OT M3UCKBAHETO 3a
paspelleHyie I CAEAOBATEAHO He Ce HYXXAASAT OT OTAEAHO OAOOpsiBaHe, IO ChOOpaXkeHMe Ye IpeAu
IIpYeMaHeTO Ha Ta3y 3aKOHOAATEAHA ypeADa € M3BbpLIeHa OlleHKa Ha ChbBKYITHOTO BB3AEVCTBYME Ha
BCUYKM TIPOEKTU U APYTU AEIHOCTH, 32 KOUTO lile MOXKe AQ Ce IpuaAara ypepbara?

2) Aomycka Au yAeH 6, maparpadpum 2 u 3 or AupexkTuBara 3a MeCTOOOMTAHMSATA OLleHKaTa Ha
BB3AEIICTBMETO 3a IpPOrpama, B PaMKUTE Ha KOSITO € OL€HEHO OIPEeAeA€HO OOII0 KOANYECTBO
A30THM OTAaraHus, Aa Ce IpUeMe 3a OCHOBAHME 3a M3AABaHETO Ha paspelieHue (3a OTAEAHO
0AOOpsiBaHe) Ha IPOEKT MAU APYTa AEMHOCT, reHepupal(a) a3oTHU OTAaraHusl B IPaHMULIUTE Ha
KBOTaTa 32 OTAaraHe, olleHeHa B paMKUTe Ha IporpaMara?

3) Korato 3a mporpama kato [PAS] ce mM3BBpILBa OLjeHKA Ha BB3AEIICTBUETO MO CMUCHAA HA YAEH 6,
maparpa¢ 3 oT AwupexTuMBaTa 3a MECTOOOUTAHUSITA, MOXKE AU Aa Ce B3eMa IPEABUA
ITIOAOKUTECAHUAT eq)eKT B'prY C'bH_IeCTBYBaH_U/ITe paVvIOHI/I (¢ TUIIOBE MeCTOO6I/ITaHI/IH u
MeCTOOOUTAHMsI HAa BUAOBE, TIOPOKAAH OT KOHCEPBALMOHHU MEPKU U TIOAXOASIIM MEPKU, B3€TU
BbB BPb3Ka ChC 3aAbAKEHUSITA 110 YAEH 6, maparpadu 1 u 2 OT Tasu AMpeKTuBa?

3 a) HpI/I YIBBPAUTEAEH OTIOBOP HA TPETU:A BBIIPOC, MOXKE AU IIPpU OLI€EHKaTa Ha B’bSAeIZCTBI/IeTO Aa ce
B3€Ma IIPEABUA ITOAOKUTEAHUAT e(i)eKT OT KOHCEpBALMOHHU MEPKU U ITOAXOASIIM MEPKH, aKO
KbM MOMEHTA Ha M3BBPIIBAHE Ha OLI€EHKaTa Ha B'bSAeIZCTBI/IeTO TE€3NW MEPKUM BCE OIe HE cCa
MIPUAOXKEHU U ITOAOKUTEAHUAT e(i)eKT BCe ollIe He € HaCTBIUA?

B ToBa oOTHOlIEHMe, akO ce TpueMe, 4Ye OLleHKaTa Ha BB3AENCTBMETO CBADBP)KA OKOHYATEAHU
KOHCTaTauy OTHOCHO edeKTa OT IIOCOYeHMTE MepKM Bb3 OCHOBA Ha HAl-AOOpUTe HayyHU
MO3HaHMSI B CbOTBETHAaTa OOAACT, OT 3HaueHUe AU € OOCTOSATEACTBOTO, 4Ye Ce IPOBEXKAQ
MOHUTOPVHI Ha IIPUAAraHeTO U pe3yATaTra OT MepPKUTe UM aKo TOM IOKaKe, 4ye edeKThT e
N0-HeOAAronpusTeH B CpaBHEHME C AOIYCKaHMSITA B OL[EHKaTa Ha Bb3AENCTBUETO, Ce M3BbpIIBAT
€BEHTYaAHO HEOOXOAVIMUTE apanTalum?

4) Moxe AU TOAOKUTEAHUAT e(DeKT OT aBTOHOMHOTO HAMAAsIBAHE HA A30THUTE OTAATaHUs, KOETO
BEPOSITHO 1lle HACTBIM Tpe3 Mepuopa Ha mnpuaaraHe Ha [PAS], pa Obae B3eT NpeABUp TNPU
OLIEHKAaTa Ha BB3AEIICTBUETO [0 CMHUCbAA HAa 4YAeH 6, maparpad 3 or AwupexruBara 3a
MeCTooOUTaHuATa?
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B ToBa OTHOlIEHMe, aKO ce TpueMe, 4Ye OLeHKaTa Ha Bb3AENCTBUETO CBABP)KA OKOHYATEAHU
KOHCTaTall¥ OTHOCHO Te3M IIPOMEHM Bb3 OCHOBA Ha Hall-AOOpMTE HayyHU IO3HAHUS B
ChOTBeTHaTa 00AaCT, OT 3HAY€HUE AU € OOCTOSATEACTBOTO, 4Ye Ce IPOBEKAA MOHUTOPMHI Ha
ABTOHOMHOTO HaMaAsSBaHE Ha a30THUTE OTAAaraHus M aKo TOM IIOKaKe, 4Ye HaMAASBAaHETO €
II0-HEOAAroNpysTHO B CpPaBHEHME C AOIYCKaHMATA B OLlEHKAaTa Ha Bb3AENCTBMETO, Ce M3BbPLIBAT
€BEHTYaAHO HEOOXOAVMUTE apanTalmn?

5) Moske AU BB3CTAHOBUTEAHUTE MeEPKU, B3eTu B pamkure Ha [PAS] ¢ ueA aAa ce mpepoTBpaTu
BPEAHOTO BDB3AEHCTBME Ha OIpeAeAeH 3aMbpcsBail (akTop, HalpuMep as3OTHUTE OTAaraHus,
BBPXY CbLIeCTBYBAIUTE PAlOHM C TUIIOBE MECTOOOUTAHUS MAM MECTOOOUTaHMUsI Ha BUAOBE, Ad Ce
Pa3TAeKAAT KaTo MspKa 3a 3aljuTa [0 CMUCbAA Ha Touka 28 or peureHue Ha Cbpa or 15 man
2014 r., Briels u ap. (C-521/12, ECLI:EU:C:2014:330), MsIpKa, KOSITO MOXe AQd Ce B3eMa IPEABUA
IpU OLeHKA Ha BbB3AENCTBUETO IO CMUCBAA Ha 4YAeH 6, maparpadp 3 or AupekTuBara 3a
MecToobuTaHuATa?

5a) Ilpu yIBbpAMTEAEH OTTOBOp Ha IETHUsI BBIIPOC, MOXKE AM IPYU OLieHKaTa Ha Bb3AENICTBMETO AQ Ce
B3eMa IPEABMA MTOAOKUTEAHUAT ePeKT OT MepKM 3a 3alMTa, KOUTO Ce B3eMaT MPEABUA IIPU Ta3U
OlleHKa Ha Bb3AENMCTBMETO, aKO KbM MOMEHTa Ha M3BbpIIBaHe HA OLIEHKAaTa Ha Bb3AEVICTBUETO
Te3) MepKU BCe Ollle He ca MPUAOXKEHM U MOAOKUTEAHUAT epeKT Bce Ollje He € HACTBIIMA?

B ToBa OTHOlIEHME, aKO Ce TMpueMe, 4Ye OLieHKaTa Ha Bb3AENCTBUETO CbABP)KA OKOHYATEAHU
KOHCTaTallM¥ OTHOCHO e¢deKTa OT IOCOYEeHUTEe MepKM Bb3 OCHOBA HAa Hall-A00pUTe Hay4HU
MO3HAHMS B CHOTBETHAaTa O0AACT, OT 3HAueHUe AU € OOCTOSATEACTBOTO, Ye Ce IMPOBEXAA
MOHUTOPMHI Ha IIPMAAraHETO U pe3yATaTa OT MEpKUTE UM aKO TOM IOKaxe, 4ye epeKThT e
II0-HEOAAronpysITeH B CPaBHEHME C AONYCKaHMTA B OLIEHKaTa Ha Bb3AENCTBUETO, Ce M3BbPLIBAT
€BEHTYaAHO HeOOXOAMMUTE apanrauum?”.

Aero C-293/17

C pewenne ot 23 woHu 2015 r. mpaBUTEACTBOTO Ha NpPOBMHLMS [eAapepAaHA OTXBBPAS Karo
HEOCHOBaTeAHa >XaAabaTa, MOAAAEHA 10 AAMMHUCTPAaTUBEH peA OT OpraHusaluuTe 3a OlNasBaHe Ha
okoAHaTa cpepa, Cooperatie Mobilisation for the Environment UA u Vereniging Leefmilieu, cpermy
pellleH/eTO Ha TOBa IPAaBUTEACTBO AQ He CAaHKLVOHMPA AETHOCTUTE Ha >XMBOTHOBBAHO INPEATPUATHE,
reHepMpaly a30THU OTAaraHus B 30HM oT ,Harypa 2000“. C Tpu pemenuss or 14 roam 2015 r.
IIPaBUTEACTBOTO HAa NPOBUMHIMS AMMOYPr CBILO OTXBBPAS KaTO HEOCHOBAaTEAHV aHAAOTMYHM >KaAOU
M0 AAMMHUCTPATUBEH peA, Kacaell MACHTUYHU AelHOCTU. IIpeaMeT Ha criopoBeTe mpea 3anmuTBalaTa
IOPUCAMKLIVSI Ca Te3U YETVPU PelleHMs.

Tl KaTo 0CBOOOXXKAAQBAHETO OT UBMCKBAHETO 32 paspelleHle 110 OTHOLIeHMe Ha MalaTa Ha AOOUTBK U
Ha pa3NpbCKBAaHETO HAa TOP BAM3a B CHAQ €ABA CA€A IPUEMAHETO HA Te3U pelleHUs], T.e. Ha II'bPBO
BpeMe B mpuaoxenne Ha Nbw 1998 u, caep 1 sHyapu 2017 1., B mnpuaoxeHre Ha Wnb,
IIPaBUTEACTBaTa Ha ChOTBETHUTE IPOBMHLIMM MCKAT Tasu IpaBHA ypeaba Aa Obae B3eTa MPeABUA IPU
pasraexxpaHeTo Ha >xaabute. Criopep 3amuMTBalaTa IOPUCAUKLMS Te3U >XKaAOU BCBIIHOCT TPsiOBa Aa
ObAAT pasraepaHyu Bb3 OCHOBa Ha Hapepbara 3a okoAHaTa cpepa Ha MpoOBUHLIMS [eAapepAaHAp U Ha
Hapepbara 3a oxoaHata cpepa Ha mpoBuHLMS AumOypr. ChlaTa IOPUCAMKLMS MOCOYBA I1O-HATATDHK,
Yye MOAXOASIATA OLIEHKa, Ha KOSITO Ce OCHOBaBa IMPEABMAEHOTO B Te3U HapeAOM OCBOOOXKAaBaHe, €
M3BbplIeHaTa 3a LieanTe Ha PAS, pasraexpaH KaTo LsIAO.

Cooperatie Mobilisation for the Environment UA wu Vereniging Leefmilieu wusTpkBar mpea
3alMTBALlaTa IOPUCAMKLIVS, Y€ AEMHOCTUTE HA 3€MEAEACKNUTE CTOMAHCTBA MOraT Aa BAOLIAT
KaQueCTBOTO HAa MECTOOOUTAHMETO U 4Ye CAEAOBATEAHO 32 TSIX € HeoOXOAMMO Aa ObAe M3AAAEHO
paspeieHue cpraacHo yaeH 19d, maparpad 1 or Nbw 1998.
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[TpaBureacTBaTa Ha HpoBMHLMS AuMOYpr um Ha npoBuHLMS [eapepAaHA TBBPAST, Ye Mauiara Ha
AOOUTDBK U HATOPsIBAaHETO HAa MAOIM HAUCTMHA Ca ,APYTM AEMHOCTM MO CMMCbAA Ha 4AeH 19d,
maparpadg 1 or Nbw 1998, Ho or Tasu pasmopepba He CAeABAAO HMKAKBO 3aAbAKEHUE Aa Obae
IIOAYYEHO paspellleHVe 3a M3BBbPLIBAHETO Ha Te3M APYIM AEMHOCTY, 3aljOTO M300II0 HAMAaAO
OCHOBaHME AQ Ce NPEAIIOAAra, Ye Te lie VMaT MOoCAeAuIM 3a 30HuTe oT ,Hatypa 2000%

[TocoueHnTe mpaBUTEACTBA OTOEASI3BAT, Ye CBIAACHO TIOAXOASIATA OLleHKA, M3BBpIIEHA C OrAeA Ha
npuemaHero Ha PAS, e uskaroueHo MamabbpT mpe3 2014 r. Ha mamiaTa ¥ HATOPSIBAHETO AQ OKaXKe
3HAUUTEAHO BAUSIHME U Ye cpepHO cAaep 2014 1. Moxe Aa ObAe UMBKAIOUEHO HAAMYMETO Ha
yBeANYaBaHe Ha a30THUTE OTAATaHMUS B PE3YATAT OT Te3U AEVHOCTH.

ITo-KOHKPETHO MPaBUTEACTBOTO Ha MPOBMHIMS AMMOYPr M3rA€XAQ U3XOXKAQ OT IOCTAHOBKATA, Ye U
maluaTa, ¥ HAaTOPsIBAaHETO IIPEACTaBASIBAaT ,CblIeCcTBYBalja yrnorpeda“ mo cmucbaa Ha Nbw 1998 n
CAEAOBATEAHO Ca OMAM AONYCTMMM Ollie TIpEAV YA€H 6 OT AMpeKTuBaTa 32 MECTOOOMTAHMSATA AQ CTaHE
IIPUAOKVIM CIPSIMO CBOTBETHUTe 30HU OT ,Harypa 2000

3anuTBalaTa IOPUCAMKLIUSL YTOYHSIBA, 4Ye Hapep C Bbipocute, dopmyampanu mno peao C-294/17,
MPEIAMIIMAAHOTO 3anuTBaHe 1o AeAao C-293/17 mocTaBs, OT epAHa CTPaHa, BBIIPOCA AAAU AEHOCTTA,
KOSITO Ce ChCTOM B Mallla Ha AOOUTBK U B paslpbCKBaHe Ha TOp, TPsAOBa Aa Obae KBaAubuUiMpaHa KaTo
,IIPOEKT* 0 CMUChAA Ha 4YAeH 6, maparpad 3 or AupeKkTuBaTa 3a MECTOOOUTAHUSATA, U AAAU €
ChbBMECTUMO C 4YAeH 6, maparpadu 2 u 3 OT Tasu AUPEKTUBA MPEAOCTABSIHETO Ha OCBOOOKAABaHe,
KOETO AaBa Bb3MOXKHOCT Ha AQAEHO INPEANIPUSITYE AQ M3BBPIIBA TaKaBa AEMHOCT 0e3 MHAMBMAYAAHO
paspemenne. OT Apyra cTpaHa, IOCOYEHATa IOPUCAMKLIMA MCKA A Ce€ YCTAaHOBM AAAU IPU IOAOXKEHNeE
ye € eAMHCTBEHATa MOAXOASIA MspKa 3a Hameca [0 OTHOIIEHUe Ha HACTOSLM MAU ObAelu
AETHOCTY, KOMTO MOTaT CBIIeCTBEHO AQ BAOLIAT CbCTOSIHMETO VAW AQ HaHeCAT LIETV Ha IPUPOAEH
00eKT, MPeABUAEHOTO B YAeH 2.4 or Wnb mpaBomolue 3a Bb3AaraHe Ha 3aAbAXKEHUSI € AOCTaTb4YHO,
3a AQ rapaHTMpa CIa3BaHeTO Ha YAeH 6, maparpad 2 ot AupeKkTuBaTa 3a MECTOOOUTAHUATA.

ITpu Te3m obcrositeacTBa Raad van State (Abp>kaBHUSAT CbBeT) pelllaBa AQ CIPe IPOM3BOACTBOTO U A2
noctaBu Ha CbAa CAEAHUTE TIPEIAULIAAHU BBIIPOCH:

»1) Mo)ke AU AEITHOCT, KOSITO He TomMaAa B o0XBara Ha IMOHSITUETO ,IPOEKT M0 CMUChAA HA YAeH 1,
naparpad 2, 6ykBa a) ot Aupekrusalta 3a OBOC], 3amoro He cbcTaBAsiBa (r3Myecka Hameca B
€CTeCTBEHaTa OKOAHA CPeAd, Ad MPEACTABAsIBA MPOEKT 10 CMUChAA Ha 4YAeH 6, maparpad 3 ot
AvipexTuBaTa 3a MeCTOOOMTaHMATA, ThII KATO MOXe AQ OKKe 3HAYUTEAHO BAUSHUE BBPXY
Teputopus ot ,Hartypa 2000“?

2) Axo ce mpueme, ye pasMpPbCKBAHETO HA TOP CBHCTABASBA MPOEKT, U IPU IMOAOKEHUE 4Ye TOBa
pasnpbCcKBaHe € OUAO M3BBPLIBAHO PEAOBHO, TMpeAu 4dAeH 6, maparpad 3 or AwmpekruBara 3a
MECTOOOMTAHMSTA AQ 3aTlOYHE Aa Ce INpyuAara Mo OTHOILIEHNe Ha AaAeHa Teputopus oT ,Hartypa
2000 u mpopbAXKaBa AQ Ce M3BBPILIBA M KbM HACTOSIIUS MOMEHT, CAEABA AU AQ Ceé KOHCTaTHpa,
ye CTaBa AyMa 3a €AMH U Cbll] IIPOEKT, BbIIPEKM 4Ye HeBMHATM Ce HATOPSIBAaT €AHU U CBIIU 3eMU, B
€AHU U CBHIIYM KOAUMYECTBA U MO €AHM M ChIIM TEXHUKU?

3a mpeljeHKaTa AQAM CTaBa AYMa 32 €AVMH U CBII IPOEKT PEAEBAHTHO AU € 00CTOSTEACTBOTO, 4e
A30THUTE OTAAQraHMsI B PE3yATaT OT paslpPbCKBAHETO HAa TOP He Ca Ce yBEAMYaBAAM, OTKAKTO
yAeH 6, maparpad 3 oT AMpeKTuBaTa 3a MECTOOOUTAHMSTA 3a[l04YBa AQ Ce MPMAAra 10 OTHOLIEHNe
Ha Tepurtopusita ot ,Harypa 2000“?

3) Aomycka au yAeH 6, maparpad 3 oT AupeKxTyBaTa 3a MECTOOOMTAHMSITA 3aKOHOAATEAHA YpeADa,
CbIAACHO KOSITO OIPEAEAEHA AEMHOCT, KOSTO € HEPasAeAHO CBbp3aHa C AAAEH MPOEKT WU
CbOTBETHO TpsIOBa Aa Ce pasrA€KAa Karo TIPOEKT, HANpUMep Maiara Ha AOOUTBK B
MAEKOTIPOU3BOAUTEAHO CTOMAHCTBO, € OCBOOOAEHA OT M3UCKBAHETO 3a PaspelleHne U ChOTBETHO
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HE Ce HY)XKAQe OT OTAEAHO OAOOpsiBaHe, IO CbOOpaKeHUe 4Ye TIpeAM MpUeMaHeTo Ha
3aKOHOAAQTeAHaTa ypepaDa e M3BBbpIIeHa OL[eHKa Ha BB3AENCTBMETO Ha Tas3M AOIyCKaHa Oe3
paspelleHyne AeMHOCT?

3 a) Aomycka Au uAeH 6, maparpad 3 oT AupexTuBaTa 3a MECTOOOMUTAHUSITA 3aKOHOAATEAHA YpeADa,

4)

CBrAACHO KOSITO OIIpEAEA€HA KaTeropusi IIPOeKTM, HalpyMep pasMpbCKBAaHETO Ha TOp, ca
OCBOOOAEHM OT U3MCKBAaHETO 3a paspelleHre U CbOTBETHO Ce AOMycKaT 0e3 OTAEAHO
0AOOpsiBaHe, IO ChOOpaXKeHMeE Ye IPeAV NpYEeMaHeTO Ha 3aKOHOAATEAHATa ypeADa e M3BbplleHa
OLI€HKa Ha BB3AEVICTBMETO Ha Te3U AOIYCKaHU 0e3 paspelleHye IPOeKTU?

OrtroBapsi AM Ha M3MUCKBaHUATA 1O 4YAeH 6, maparpad 3 oT AupeKTuBaTa 3a MECTOOOUTAHMSIITA
OLIEHKaTa Ha Bb3AENCTBMETO, Bb3 OCHOBAa HAa KOSITO IO OTHOIIEHME Ha IIalllaTa Ha AOOUTBK U
Pa3NpbCKBAaHETO Ha TOP € BbBEAEHO U3KAIOUEHME OT M3UCKBAHETO 3a pa3pelleHre U B KOATO ce
B3eMaT TMPEABUA AEVCTBUTEAHUSIT M OYaKBAHMAT OOXBAT U MHTEH3UTET HA Te3U AEMHOCTU U Ce
CTUTA AO WM3BOAQ, Y€ CPEAHO IIOTACAHATO, yYBEAMYABAHETO HA QA30THUTE OTAAraHUs OT Te3U
AEMHOCTU MOXKe Ad Cce CMsTa 3a M3KAIOUYEHO?

4 a) B ToBa oTHOIlllEHNE OT 3HAYEHUE AU € O6CTOHT€ACTBOTO, Y€ M3KAKYEHMETO OT M3VMCKBAHETO 3a

5)

paspemieHue e cBbp3aHo ¢ [PAS], KoOWTO ce OCHOBaBa Ha AOIyCKaHe 3a HaMaAsiBaHe Ha
KyMYAQTUBHUTE a30THU OTAAraHMs IO OTHOLUEHMEe Ha a30TOYYyBCTBUTEAHUTE IIPUPOAHU pecypcu
B Teputopunre ot ,Harypa 2000 u ye B pamkute Ha PAS ce mpoBeXAa ropuiieH MOHUTOPVIHT
Ha IIPOMEHNUTE B OTAAraHusita B Tepuropuure ot ,Harypa 2000 u ako HaMaAsIBAaHETO Ce OKaxe
IIO-HEOAQrONpUsITHO B CpaBHEHME C AOINYCKaHMATA B OLEHKaTa Ha Bb3AENCTBUETO Ha
IporpaMara, ce U3BbpIIBAT €BEHTYaAHO HEOOXOAVMUTE aAanTalum?

Koraro 3a nporpama kato [PAS] ce u3BbpIluBa OlleHKa Ha BB3AEMICTBMETO IO CMUCHAA HA YAEH 6,
maparpa¢ 3 or AwupekTuBaTa 3a MECTOOOMTaHMSTA, MOXKE AU Ad Ce B3eMa IPEABUA
MMOAOXKUTEAHUAT edeKT BbPXy ChlIeCTBYBAalIUTE pAlOHM C TUIIOBE MeCTOOOUTaHUS U
MeCTOOOMTAHMSI Ha BUAOBE, MOPAXAAH OT KOHCEPBALIOHHM MEPKU U TOAXOASIIM MepKM, B3€TU
BBB Bpb3Ka CbC 3aABAKEHUATA IO YAeH 6, maparpadu 1 u 2 ot Tasu AupekTuBa?

5 a) Hp]/[ YIBbPAUTEACH OTTOBOP Ha II€ETHA BDBIIPOC, MOXE AU IIpM OL€HKaTa Ha B'bSAeIZCTBI/IeTO Ha

6)

16

mporpamMa Aa Ce B3eMa IIPEABMA IIOAOKUTEAHMAT eQpeKT OT KOHCepBAaLIOHHUM MepKU MU
MOAXOASIIM MepKM, aKO KbM MOMEHTa Ha M3BDbpIIBAaHE HA OLIEHKaTa Ha BDB3AEVICTBUETO Te3U
MepKM Bce Ollje He Ca NMPUAOXKEHU U MIOAOKUTEAHUAT edeKT BCe ollle He e HACTBIIMA?

B ToBa OTHOIIEHMe, aKO ce IpueMe, 4Ye OIleHKaTa Ha Bb3AEVICTBUETO CHABP)KA OKOHYATEAHU
KOHCTaTaluy OTHOCHO edeKTa OT MOCOYeHMUTe MepKM Bb3 OCHOBA Ha HAll-AOOpUTe HayyHU
MO3HAaHMsI B CBHOTBETHAaTa O0AACT, OT 3HAU€HUE AU € OOCTOSATEACTBOTO, 4e Ce IPOBEXKAQ
MOHMTOPMHI Ha IIPMAAraHeTO M pe3yATaTa OT MepKUTE UM aKO TOM IIOKaxe, 4ye e(deKThT e
1I0-HeOAAronpusTeH B CpaBHEHME C AOIYCKaHMSITA B OL[€EHKAaTa Ha Bb3AENCTBMETO, Ce M3BbpIIBAT
€BEHTYaAHO HEOOXOAVIMUTE aAanTaluu?

Moske AU TOAOXKUTEAHUAT edeKT OT aBTOHOMHOTO HaMaAsiBAHEe HA a30THUTE OTAAraHusi, KOeTo
BEpOSITHO 1lje HAaCTBIM Ipe3 mepuopa Ha mpuaaraHe Ha [PAS], pa ObAe B3eT TpeABUA TIpu
OlLIEHKaTa Ha BB3AEICTBMETO II0 CMUCbAA Ha 4YAeH 6, maparpad 3 or AwupexTuBara 3a
MecTooOuTaHusITa?

B ToBa OTHOLIEHME, aKO ce TpuUeMe, Ye OLeHKaTa Ha BB3AENCTBMETO ChABPXKA OKOHYATEAHU
KOHCTATallU OTHOCHO Te3M IIPOMEHM Bb3 OCHOBA Ha HAN-AOOpUTe HAyyHM IO3HAaHMS B
ChOTBETHaTa 00AaCT, OT 3HaueHUe AU € OOCTOSATEACTBOTO, 4Ye Ce IPOBEeKAQ MOHUTOPUHT Ha
ABTOHOMHOTO HaMaAsIBaHe Ha a30THUTE OTAaraHus U aKo TOM IIOKaKe, Ye HaMaAsSBaHETO e
M0-HeOAAronpUsITHO B CPaBHEHME C AOMYCKAaHMSATA B OLlEHKaTa Ha Bb3AEVICTBUETO, C€ U3BbPIIBAT
€BEHTYaAHO HEOOXOAVMUTE aparTalm’?
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7) Moxe AU Bb3CTAHOBUTEAHUTE MEPKU, B3eTU B paMKuUTe Ha nporpama kato [PAS] ¢ uea aa ce
MIPEAOTBPATU BPEAHOTO BbB3AENCTBUE HA OINPEAEAEH 3aMbpcsiBall (aKTOp, HATPUMEP a30THUTE
OTAQraHusi, BbPXy CBILECTBYBALIUTE PAlOHM C TUIIOBE MECTOOOUTAHMS VAU MECTOOOUTaHUSI Ha
BUAOBE, AQ CE PAsTAEXKAAT KaTO MsPKa 3a 3alUTA 10 CMUCbAA Ha TOuKa 28 or pemenre Ha Cbaa
or 15 mait 2014 r., Briels u ap. (C-521/12, EU:C:2014:330), Msipka, KOSITO MOXe Aa Ce B3eMa
MIPEABUA TIPU OLIEHKA Ha BB3AENCTBUETO IO CMUCbAA Ha 4YAeH 6, maparpad 3 or AupekTuBara 3a
MecToobuTaHuATa?

7 a) Tlpu yTBbpAUTEAEH OTTOBOP HA CEAMUS BBIIPOC, MOXKE AU TIPU OLIEHKaTa Ha Bb3AENCTBUETO AQ Ce
B3eMa IMPEABUA TIOAOKUTEAHMAT e(eKT OT MEepPKM 3a 3alINUTa, KOUTO MOXKE Ad Ce B3eMaT IMPEABUA
IpU Ta3u OlleHKa Ha Bb3AEMCTBMETO, aKO KbM MOMEHTa Ha M3BbpIIBaHe Ha OlLleHKaTa Ha
Bb3AEMCTBUETO T€3M MEPKU BCe Olille He Ca MPUAOXKEHU U TIOAOXKUTEAHUAT e(deKT BCe ollje He e
HaCTBITUA?

B ToBa OTHOIIEHMe, aKO ce IpueMe, Ye OLeHKaTa Ha Bb3AENICTBUETO CbABP)KA OKOHYATEAHU
KOHCTaTalMy OTHOCHO e(deKTa OT II0COYEeHUTe MepKM Bb3 OCHOBA HAa Hall-A00pUTe HayyHU
MO3HAHMS B CbOTBETHaTa 00AACT, OT 3HAueHNe AU € OOCTOSITEACTBOTO, 4e cCe IIPOBEXAQ
MOHMUTOPMHI Ha IIPMAAraHeTO U pe3yATaTa OT MepKUTE M aKO TOM IIOKaxe, 4ye e(peKThT e
10-HeOAArONpUSITEH B CPaBHEHME C AOITYCKAaHMTA B OLieHKaTa Ha Bb3AENCTBUETO, Ce M3BBbPIIBAT
€BEHTYaAHO HEOOXOAMMUTE aAaNTaLn?

8) TpsibBa Au Aa ce IpueMe, Ye NMPaBOMOLIMETO 3a Bb3AaraHe Ha 3aABAKEHMSI MO CMMCBAA Ha
yaeH 2.4 or [Wnb], K0eTO KOMIIETEHTHUST OpraH CA€ABa AQ YIPXHU IO OTHOIIEHMe Ha IaliaTa
Ha AOOUTDBK M pas3lpbCKBAHETO Ha TOpP, KOIaTO TOBAa € HEOOXOAMMO C OTA€A Ha LEAUTE 3a
CbXpaHsBAaHETO Ha AapeHa Teputopus oT ,Hatypa 2000, cbcTaBAsiBa NpeBAaHTVMBEH MEXaHU3BM,
KOITO € AOCTaTb4yeH 3a TPAHCIIOHMPAHETO Ha 4YAeH 6, maparpadp 2 or AupekruBara 3a
MecToobOuTaHusATa?”.

C pewuenne Ha npeacepareast HA Cppa ot 19 oHm 2017 1., oT epHa cTpaHa, peaa C-293/17 u C-294/17
ca CbeAVHEHU 3a LieAuTe Ha IMCMeHaTa U yCTHaTta (a3a Ha MPOU3BOACTBOTO U Ha CbAEOHOTO pelleHNe,
N OT ApPYra, € YB@KEHO MCKaHeTO Ha 3alMTBalljaTa IOPUCAMKIIMA 3a pasTA€KAQHEe HA Te3U AeAd C
MPEAVIMCTBO.

ITo nperopunaAHUTE BHIPOCU

ITo nspBus senpoc no oero C-293/17

C mppBus cu BbIpoc 1o Aeao C-293/17 3anuTBaiiaTa IOPUCAUKLMA 10 ChIIECTBO MCKA AQ Ce YCTAaHOBU
AAM YAeH 6, maparpad 3 oT AupeKkTuBaTa 3a MECTOOOMTAHMSTA TPsIOBa AQ Ce THAKYBA B CMUCBA, 4e
AEVHOCTMTE IO Malla Ha AOOUTBK UM MO paslpbCKBaHE Ha TOp B 6AM30CT A0 Tepuropuu ot ,Harypa
2000“ moraTt Aa ObAAT KBaAMGUIMPAaHU KaToO ,IIPOEKT MO CMMUCbAA HA Ta3y pasnopepda, THI KaTo
MOTaT A2 OK&KaT 3HAYMTEAHO BAVSIHME BBPXY IOCOYEHUTE TEPUTOPUM, AOPU KOraTo Te3U AEVMHOCTH,
AOKOAKOTO He CBCTaBAsIBaT (u3Myecka Hameca B €CTECTBEHaTa OKOAHA CpPeAd, He IIPeACTaBASIBAT
»IIPOEKT" 10 CMUCPhAA Ha 4YAeH 1, maparpad 2, 6yksa a) ot Aupexrusara 3a OBOC.

Ha mppBOo MsCTO, caepBa Aa ce oTOeaexu, ye AupeKTuBara 3a MeCTOOOUTAHMSATAa HE CBADBPXKa
OIlpeAeA€eHVe Ha TOHSATUETO ,IIPOEKT", HO OT mpakTukaTa Ha CbAa CAEABA, e TIOHATHETO ,IIPOEKT" IO
CMMCDbAQ Ha YAeH 1, maparpa¢ 2, 6ykBa a) ot Aupextunara 3a OBOC e peaeBaHTHO 3a OIPEAEASTHETO
Ha TOHITUETO ,IPOEKT* MO CMUCPAA HAa AMpeKTMBara 3a MeCcTooOuTaHusiTa (BX. B TO3M CMUCDBA
peuwrenue ot 14 sHyapu 2010 r., Stadt Papenburg, C-226/08, EU:C:2010:10, 1. 38 u upuTtupaHarta
cbAebHA MTPaKTHKA).
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B HacTosius cAyyay 3anmmTBalaTa IPUCAUKLVS Ce MNUTA AAAM AEMHOCTUTE I10 Mallia Ha AOOUTBK U IO
pasnpbCKBaHE Ha TOP CA€ABA AQ OPBAAT BKAIOYEHM B IOHSTMETO ,IPOEKT” IO CMUCHAA HA YAEH 6,
naparpad 3 oT AupeKTuBara 3a MECTOOOUTAHUATA, AOKOAKOTO CIIOpeA Hesl B TOYKa 24 OT pelleHue OT
17 mapt 2011 r. Brussels Hoofdstedelijk Gewest u ap. (C-275/09, EU:C:2011:154), CpabT €
IIOCTAQHOBMA, Y€ IIOAHOBSIBAHETO Ha CBILECTBYBALIO pa3pelleHye 3a eKCIIAOATaLVsl He MOJKe, KOraTo He
ca MpOBeAEeHM paboTy MAM HaMeca, MpOMeHsIM (U3MYeCKOTO ChCTOSIHME Ha ChbOTBETHATA TEPUTOPMUS,
Aa ce KBaauduIypa KaTto ,IpOoeKT” M0 CMUChAA Ha Pas3llOpPeADUTe, IPeAXOXKAAIM YAeH 1, maparpad 2,
OykBa a) ot Aupexrusara 3a OBOC.

B Tasu Hacoka caepBa Aa ce OTOeAeXM, ye KOraro B LMTMPAHOTO pelieHne CbABT dopmyanpa
YCAOBMETO AQ Ca HaAMle PabOTU VAW HaMeca, MPOMEHALM (PpU3MIECKOTO CbCTOSIHME Ha ChOTBETHATA
TEPUTOPUSI, € YTOUHMA TIOHATHUETO ,IPOEKT* MO CMuUCbAa Ha 4yAeH 1, maparpad 2 or Aupekrusa
85/337, 1 mo-creLyiaAHO YIIOMEHATOTO TaM M3MCKBaHe 32 ,HaMeca B eCTeCTBEHaTa OKOAHA cpeAa”.

Haaara ce obaue M3BOADBT, Ye U3MCKBaHUATA 3a ,paboTu” MAM ,Hameca, NMpoOMeHAM (GU3NIECKOTO
CbCTOSIHME HAa TEPUTOPUSTA“, MAM ITBK 3a ,HaMeca B eCTeCTBEHaTa OKOAHA CpeAd“ He ce OTKpuMBAT B
4yaeH 6, maparpad 3 oT AMpeKTMBaTa 3a MECTOOOUTAHUSITA, KaTO IMIOCAEAHATa pas3lnopepbda M3MCKBa Ad
Ce HAaNpaBU IOAXOASIA OLIEHKA, IIO-CIIELMAAHO KOraTo IPOEKT MOXKe AQ OKaKe ,3HAYMTEAHO"
BAMSIHVE BBPXY AQA€Ha TePUTOPUAL.

Taka uyaeH 1, maparpad 2, OykBa a) or AupekruBara 3a OBOC ompepeAss IOHATHETO ,IPOEKT” IO
CMIUCDBAA HAa Ta3u AMPEKTMBA, KaTO IO IPUAPY)KaBa C YCAOBUS, HEYNOMEHAaT! B €KBMBAAEHTHATA
pasmopepba OT AMpeKTMBaTa 3a MECTOOOUTAHUSITA.

B cpmua pea Ha mucay, oT npakTukaTa Ha Cbpa caepBa, 4e AOKOAKOTO ONPEAEAEHMETO Ha IOHATUETO
»IIPOEKT”, KoeTo caeaBa oOT AupektuBa 85/337, e NO-OrpaHMYUTEAHO OT IPOM3THYALIOTO OT
AVpeKTyBaTa 3a MECTOOOMTAHMATA, aKO AAAEHA AEMHOCT Iomnajaa B obxBaTta Ha AupexTusa 85/337, mo
apryMeHT 3a II0-CMAHOTO OCHOBaHMe TSI TpsbBa Aa Iomapa B obxBara Ha AMpekTuBara 3a
MecTooOMTaHMATa (BX. B TO3M CMMCBA pelieHue ot 7 centeMmBpu 2004 r., Waddenvereniging u
Vogelbeschermingsvereniging, C-127/02, EU:C:2004:482, 1. 26 u 27).

CAeAOBaTEAHO, aKO AaAeHa AEHOCT Ce CMsTa 3a ,IIPOeKT” Mo cMucbAaa Ha Aupexktusarta 3a OBOC, s
MOXXe AQ TMPEACTaBASIBA ,IIPOEKT” IO CMUChAA Ha AupeKkTuBara 3a MectooburtaHusTa. Cam mo cebe cu
dakTpT, ye AapeHa AENHOCT He MOXe Aa Obae KBaaudbuiMpaHa KaTo ,IPOEKT” MO CMUChAA Ha
AunpextuBata 3a OBOC, obaue He e AOCTaTbhyeH, 3a AQ Ce M3BEAE OT Hero, Ye Ts HIMa KaK Aa MOIMapa
B 00XBaTa Ha MOHATUETO ,MPOEKT* M0 CMUCHAA Ha AMpeKTUBaTa 32 MECTOOOUTAHUATA.

Ha BTOpO MsICTO, 32 A2 Ce ONpeAeAM AAAM AEVHOCTUTE IO MMallla Ha AOOUTBK U IO paslpbCKBaHe Ha
TOp Morat Aa 0Obpaar KBaauULUpPaHM KaTO ,IPOEKT’ MO CMUChAA Ha YAeH 6, maparpad 3 ot
AVipexTyBaTa 3a MeCTOOOMTAHUSATA, € HEOOXOAVMO AQ Ce NPOBEPU AAAM TaKMBa AEMHOCTM MOTaT Aa
OKa’)KaT 3HAYUTEAHO BANMSHME BbPXY ChOTBETHATA 3alJUTE€HA TEPUTOPUA.

BChILIHOCT CBrAACHO A€CETO ChOOpakeHMe OT AupeKTuBaTa 3a MeCcToobuTaHusITa TpsiOBa Aa Obae
HAlpaBeHa OLIEHKA HA TIAAQHOBETE U IPOEKTUTE, KOUTO MOTAT A MMAT 3HAUYMTEAEH e(eKT 3a LeAuTe Ha
OIa3BaHETO, IMOCTAaBEHU C OINPEAEASHETO Ha AAA€HAa TEePUTOpMs 3a 3aluTeHa. ToBa ChbOOpakeHUe
HaMupa u3pas B 4YAeH 6, maparpad 3 OT CbljaTa AUPEKTUBA, KOMTO IO-CIIEUAAHO TPEABIDKAQ, de
[IAQHOBE VAU MPOEKTU, KOUTO MOTaT AQ OKKaT 3HAYUTEAHO BAVSHUE BBPXY CbOTBETHATA TEPUTOPMUS,
He Morat Aa ObAAT paspelueHyu 0Oe3 IMpeABAPUTEAHA OL|EHKAa Ha Bb3AENCTBUETO MM BbBPXY Tasu
teputopus (peuienne ot 12 ampua 2018 r., People Over Wind u Sweetman, C-323/17, EU:C:2018:244,
T. 28 1 HUTUpaHaTa ChbAEOHA MPAKTUKA).
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B HacTosimMA cAy4yall OT KOHCTaTaLMMTe Ha 3alMUTBallaTa IOPUCAMKLMSA, OMNMCAaHU B Touka 27 OT
HACTOSILIOTO pelleHle, Ce BIDKAQ, Y€ B TOASIM Opoit tepuropun ot ,Harypa 2000“, Hammpauy ce B
Hupepaanpusi, e Haauile MpobOAeM C NPEKOMEPHO OTAAraHe Ha a30T, M 4Ye OCHOBHMAT HAalLMOHAAeH
M3TOYHMK HAa €MMUCUM € 3eMEeAEACKUAT CEeKTOp.

B To3u CMMUCBA, M KaKTO OTOeAsI3Ba T€HEPAAHUAT AABOKAT B TOUKU 117 u 126 OT 3aKAIOUYEHUETO CHU,
CAeABa AQ Ce TPOBEpPU AAAUM AEVMHOCTY KaTO HATOPSIBAaHETO U TalllaTa Ha AOOUTBK Ca ChbBMECTUMU C
LleAUTe 32 3ama3BaHe Ha 3alUTEHUTe TepuTopuM B NMpoBuHLMM [eapepAaaHp U AUMOYpr u AaAu Te3u
AEVHOCTU MOTaT A2 OKa&)KaT 3HAUYUTEAHO BAMSAHME BbPXY IIOCOUEHUTE TEePUTOPUNL.

B AomrbAHeHMe, KaKTO MO ChIECTBO OTOeAsI3Ba FeHePAAHMST aABOKaT B Touka 118 oT 3akAwveHMETO
CU, HMA KaK AQ Ce U3KAKYM Bb3MOXXHOCTTA AEITHOCTUTE IO Mallia Ha AOOUTBK U MO pasnpbCKBaHe Ha
TOp BbB BCEKUM CAyYall Aa IIONapaT B oOXBaTra Ha IOHATMETO ,IPOEKT‘ MO CMMChAA Ha 4YAeH 1,
naparpad 2, 6yksa a) or Aupexruara 3a OBOC.

IIJo ce oTHACs AO pasIpPbCKBAHETO HA TOP, BCHUIHOCT Ta3U AEMHOCT MOKE AQ IIPOMEHU CBOICTBaTa Ha
[oYBaTa, KaTo s1 000raTy C XPaHUTEAHM BELeCTBa, M TaKa AA MPEACTABAsSIBA HaMeCa, KOSATO MPOMeEHs
(bU3MYECKOTO CHCTOSIHME HA ChOTBETHATa TEPUTOPUS IO CMUCHAA HA LIATUPAHUs 4YAeH 1, maparpad 2,
OykBa a), a — KOAKOTO AO Tallata Ha AOOMTBK — CB3AABaHETO Ha IacOuige OM MOrao Aa
ChOTBETCTBA HA ,M3BBPIIBAHETO HA CTPOUTEAHU PabOTU MAM USTPAKAAHE HA MHCTAAALMU UAU CXeMU”
[0 CMMChAQ HA ChLIaTa pasnopeaba, MO-CIELMAAHO aKO MPU OOCTOSATEACTBATA B HACTOSILVS CAyYail
MOAOOHO Cbh3AaBaHe IPEANIOAAra HEU30EXKHO U TMAAHMPAHO PAasBUTME HA TOBa MacOuige — Helo,
KOETO CAEABA AQ Ce MMPOBEPU OT 3AMUTBAIIATA IOPUCAUKLIVISL.

C oraep Ha IPEAXOAHUTe ChOOpaKeHMsI Ha MMbpBUS BbIPOC 1o pAero C-293/17 caepBa Aa ce OTTOBOPH,
4ye yAeH 6, maparpad 3 or AMpeKkTuBara 3a MeCTOOOMTaHUATA TPsOBA AQ C€ THAKYBA B CMUCDHA, Y€
AEHOCTUTE IO Malia Ha AOOUTBK U MO paslpbCKBaHe Ha TOp B 6AM30CT A0 Tepuropuu ot ,Harypa
2000“ morat Aa ObAAT KBaAM(ULIMPAHU KaTO ,IIPOEKT” MO CMUCHAA Ha Tasu pasropepada AOpM KOrato
Te3U AENHOCTU, AOKOAKOTO He CbCTaBAsIBaT (u3Myecka Hameca B €CTECTBEHaTa OKOAHA CpeAd, He
IIPEACTaBASIBaT ,IIPOEKT" 10 CMUChAQ Ha 4YAeH 1, maparpad 2, 6yksa a) ot AupextuBara 3a OBOC.

ITo Bmopus swnpoc no oero C-293/17

C BrOopusa Bprpoc no peao C-293/17 sanurBamjata IOPUCAMKLYS IO CBILIECTBO MCKA A C€ YCTAaHOBU
AaAU YAeH 6, maparpad 3 oT AupeKkTuBaTa 3a MECTOOOMTAHMSTA TPsIOBa AQ Ce THAKYBA B CMUCHA, 4e
HeeAHOKpaTHa AENHOCT KaTO pa3lpbCKBAaHETO Ha TOP, pa3pelleHa CbLAACHO HALIMOHAAHOTO IIPaBo
MpeAU A2 BAe3e B CHAA Ta3U AVMPEKTMBA, MOXKE AQ C€ CUMTA 32 €AMH U ChlI MPOEKT MO CMUCbAA HA
LMTHpaHaTa pasnopeAada, B pe3yATaT Ha KOETO Ta3u AEMHOCT AQ He IIONaAa B MPUAOXKHOTO IOA€ Ha
chllaTa pasnopepoa.

3a Aa ce OTrOBOpM Ha BBIIPOCA HA 3aMMTBAIIATa IOPUCAVKLIVS, € HY)KHO AQ Ce IPUIIOMHY, Y€ CbrAACHO
yAeH 6, maparpad 3, mbpBO u3peyeHne oT AMpeKTuBaTa 3a MECTOOOUTaHMATA 32 HUKOM MPOEKT, KOMTO
€ B CbCTOSIHME AQ OKa)Ke 3HAUMTEAHO BAUSHVE BbPXY CbOTBETHATa TEPUTOPUs, He MOXe Aa ObAe
MI3AQAEHO paspellieHye 0e3 peABapUTEAHA OLIEHKA Ha BB3AENCTBUETO MY BbPXY Ta3y TEPUTOPUL.

TBil KaTO AEMHOCTTAa IO pasNpbCKBaHe Ha TOP B OAM30CT A0 Teputopuu ot ,Harypa 2000“ moxe aa
O0bAe KBaAuMbMIMpaHa KaToO ,IPOEKT‘ MO CMUChAA Ha 4YAeH 6, maparpad 3 or AwmpexruBara 3a
MeCTOOOUTAHMSATA, CAEABA AQ Ce NMPOBEPU KaKBO € OTPAKEHUETO, L0 Ce OTHACSI AO IPUAOKMMOCTTA
Ha LMTMpaHaTa pasnopepba, Ha OOCTOSTEACTBOTO, Ye 32 Ta3u HEEAHOKpAaTHA AEMHOCT € VM3AAAEHO
paspellleHre CbIAACHO HAL[MIOHAAHOTO IIPaBoO, IPEA AQ BAe3e B CMAA LIMUTMPAHATa AMpPEeKTMBA.
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COOPERATIE MOBILISATION FOR THE ENVIRONMENT UA 11 AP.

B rTasu Hacoka CbABT Beue € YTOUHMA, Ye TaKOBa OOCTOSTEACTBO CaMoO IO cebe CU He NpeACTaBAsIBA
Ipeyka INpep Bb3MOXKHOCTTA IIPM BCSAKA MOCAEABAILjA HaMeca Tasu AEMHOCT AA Ce CUMTA 3a pasAMYeH
IPOEKT IO CMMCbAA HAa BBIIPOCHAaTA AUPEKTMBA, TbII KAaTO B IPOTUBEH CAY4Yall 3a Tasu AEMHOCT
HUKOra HsSMa A2 Ce M3BDbpIIBA IIpEABapUTEAHA OLIEHKA 32 BB3AENCTBMETO M BBPXY CbHOTBETHATa
TEPUTOPUS IO CMUCBAA Ha YAeH 6, maparpad 3 (BX. B TO3M CMUCBA pelteHue ot 14 sHyapu 2010 r.,
Stadt Papenburg, C-226/08, EU:C:2010:10, 1. 41 u 42).

OT Apyra crpaHa, BBIIPEKM 4Ye C OrAeA IO-CIIELMAAHO Ha CBOSITA HEEAHOKPATHOCT, NMPUPOAA MAM Ha
YCAOBMSITA 32 U3BBPIIBAHETO CU HSIKOM AEMHOCTY TPsiOBA AQ Ce PasTA€XAAT KaTO eAHa-eAMHCTBEHa
MSIpKa, Te3M AENHOCTM MOTaT Ad Ce IpMeMaT 3a €AUH M Cbll NPOEeKT 10 CMUCbAA HA YAeH 6,
naparpad 3 or AmpekTuBara 3a MeCTOOOMTaHUsITAa (BX. B TO3M CMUCDBA pelieHue OT 14 siHyapu
2010 r., Stadt Papenburg, C-226/08, EU:C:2010:10, T. 47).

KakTo 0TOeAs13Ba reHepaAHMAT aABOKAT B TOUKM 132—134 OT 3aKAIOYEHMETO CU, B HACTOSIIMS CAYYail
PEAOBHOTO HATOpsIBaHE Ha 3€MEAEACKM IMAOLIM OOMKHOBEHO MMa o0O0lja, eAMHHa LjeA, & MMEHHO
OTIA€XKAQHETO Ha MOACKUM KYATYPM B PaMKUTe Ha 3eMEAEACKO CTOIIAHCTBO, U MOXKe AQ IPEeACTaBAsIBA
eAHa-eAVMHCTBEHA MSIPKa, KOSITO MPU MPECAEABAHETO Ha Tasu OOIla lieA Ce XapaKTepusupa C TOBa, 4ye
IOCOYEeHaTa AEMHOCT IPOABA’KaBAa AA Ce M3BDBpIIBA HA €AHUM M CbIIM MeCTa U IPU €AHUM U ChbUU
YCAOBMA.

B To3u cayuait mopoOHa epHa-eAMHCTBEHa MsSIpPKa, paspellieHa M OChIECTBsIBaHA PEAOBHO, NPEAU Aa
BA€3€ B CMAQ YAeH 6, maparpad 3 oT AupeKkTuBaTa 3a MECTOOOMTAHMSITA AQ CTaHE NPUAOXKUM CIIPSIMO
pasrAeKAQHATa TEPUTOPUS, MOXe Aa ITIPEACTABASIBA €AMH M Cbl] IIPOEKT II0 CMMUCbAA Ha Tasu
pasnopepba, 3a KOMTO He ce IIPOBEXAA HOBA IPOLiEAYpa IO M3AaBaHEe Ha paspelleHle.

SaHI/ITBaIuaTa IOPUCANKLINA obaye ce nMuTa KakBo € OTPa’XE€HUETO, IO C€ OTHACA AO IIPUAOKHMMOCTTA HA
YAEH 6, r[aparpa(b 3 or ,A,I/IpeKTI/IBaTa 3a MeCTOO6I/ITaHI/IHTa, N CACAOBATEAHO AO M3MCKBAHETO 3a
»ITOAXOAAILLA OLIeHKa“ II0 CMHCDbhAQ Ha CblIiaTa pasnopeA6a, Ha O6CTOHT€ACTBOTO, OT €AHa CTpaHa, 4€
HaTOpPsABAaHETO C€ M3BbpPIIBA B Pa3AMYHU ITAPLE€AM, B PA3ANYHU KOAMYECTBA U IO pa3ANYHU TEXHUKMY,
KOUTO OT CBOs CTpaHa C€ pa3BMBaAT IIPp€3 TOAMHUTE B PE3YATAT OT TEXHUYECKUTE M HOPMATVBHUTE
IIpOMEHHU, 1 OT Apyra CTpaHa, Y€ a30THUTE OTAaraHusd, NpUYMHEHM OT Pa3NPbCKBAHETO Ha TOP, KaTo
LISIAO HE Ca C€ YBEANMUYMAN CAE€A BAM3AHETO B CMAA Ha MTHpPaHaTa pasnopeA6a.

B Tasu Hacoka caeABa Aa ce IPUIIOMHY, 4Ye YAeH 6, maparpad 3 or AupekTuBaTa 3a MECTOOOUTAHMSITA
BKAIOYBA TMPUHLMIIA HAa IIPEANla3HUTE MePKUM U TII03BOAsIBA e(dUKACHO Aa Ce IPeAOTBpaATU
OTPULATEAHOTO BAMSIHME BBPXY LIEAOCTTA HA 3alUTEHUTE TEPUTOPUM, ABAXKALIO Ce Ha IPEABUAEHUTE
naaHoBe uAu npoektu (pemerue ot 17 anpua 2018 r., Komucus/TToamia (beaoBexka ropa), C-441/17,
EU:C:2018:255, 1. 118 u nuTtupaHata cbAeOHa MpakTuKa). Taka ChrAacHO MOCTOSTHHATA MPAKTHUKA Ha
Cpaa, IpUIIOMHEHA B TOYKa 68 OT HACTOSIIOTO pelleHMe, OMPEAEASIIIUAT KPUTepUIl 3a IpelieHKaTa
AQAM AAQAE€H HOB IPOEKT HaAara Aa Ce WM3BbpLIM IOAXOASIIA OLIEHKAa Ha Bb3AEVCTBUETO My, €
Bb3MOKHOCTTA TO3U NPOEKT CBIIECTBEHO AQ 3acCerHe 3alliTeHa TepUTOpUSL.

Erto 3amo HeepAHOKpaTHaTa AEHOCT IO paslpbCKBaHe Ha TOpP He MOXe Aa ObAe KBaauduiMpaHa KaTo
€AVH Y CBIIl IIPOEKT 0 CMUChAA Ha YAeH 6, maparpad 3 or AupekTuBaTa 3a MECTOOOUTAHUATA, KOTaTO
TSI He NPOABAXKAaBa U IO-CIIELIMAAHO He Ce VM3BbpIIBA Ha €AHM M CBhILIM MeCTa M IPU eAHU U ChIu
ycaoBYs. EBEeHTYyaAHO MOXe Aa CTaBa AyMa 3a HOBU IPOEKTY, KOUTO HAaAaraT IOAXOASIA OLeHKa II0
CMMCDbAQ Ha Ta3M paslopeAda, KaTo peLIeHMETO OTHOCHO 3aABAKEHMETO 3a M3BbPLIBAHE Ha TaKaBa
OlLIeHKa BBB BCEKM CAYYall 3aBUCU OT KPUTEpUs AAAU TIOPAaAM IIPOMEHY, KOUTO 3aCAraT Ta3U AENHOCT,
MIMa OINACHOCT OT 3HAYMTEAHO 3acAraHe Ha 3alMTEeHaTa TePUTOPMUSL.

CAeAOBaTeAHO (baKT'I)T, Y€ a30THUTE OTAAraHM:A, reHEPYpaHU C Pa3lIIPpbCKBAHETO HA TOP, KaTO LJSAAO HE

ca ce YBEAMUMAM CA€A BAM3AHETO B CHMAQ HA YAeH 6, maparpad 3 or AupekTuBara 3a MECTOOOUTAHUATA,
€ VpeAeBaHTEeH 3a BBIIPOCA AAAU AAA€H HOB IPOEKT HaAara M3BBbPIIBAHETO Ha IOAXOASIIA OLeHKA, TbI
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KaTO TOBAa OOCTOSTEACTBO HE MOXKe Ada M3KAIOYM OIIACHOCTTA A30THUTE OTAaraHuvAaA B CbOTBETHUTE
3alIUTEHN TEPUTOPUM KaTO LSAO Ad Ca C€ YBEAUMYMAUN U IIOHACTOALIEM Aa 3aciaArat €AHa OT TAX B
SHAYMTEAHA CTEIIEH.

CaeaBa Aa ce A00aBM ollle, 4e Makap AAAEH IIPOEKT Aa e OMA paspelleH, IPeA NPEABUAEHUST OT
AupexTrBaTa 3a MeCTOOOMTAHMSITA PEKMM Ha 3alUTA AQ 3all0YHE AQ Ce MpMAAra 3a ChOTBETHATA
TEPUTOpUsI, U TIOPAaAM TOBA 32 TO3M IPOEKT Aa He Ce IPUAAraT CBbP3aHUTE C IPOLleAypaTa 3a
IpeABapUTEAHA OLIEHKAa W3UCKBAaHUSI 10 4YAeH 6, maparpad 3 OT Tasu AMPEKTMBA, BCe MaK
M3ITbAHEHMETO My IIOmMapa B oOxBaTa Ha 4YAeH 6, maparpadp 2 OT I[OcCOoYeHaTa AMPEKTUBA.
[To-KOHKpETHO, AaA€Ha AEMHOCT € B CbhOTBETCTBME C 4YAeH 6, maparpad 2 or AupekrmBara 3a
MeCTOOOMTAHMSITA CAMO aKO TapaHTUpa, e TS He BOAU AO HMKAKBO O0E3IIOKOsIBaHe, KOETO MOXe Al
3acerHe B 3HAUMTEAHA CTEIEH LIEAMTEe Ha [T0COYeHATa AVPEKTMBA, U MO-TOYHO LIEAMTE M 3a 3alla3BaHe.
CaMOTO HaAMYMe Ha BEPOSITHOCT VAV OIIACHOCT OCBILECTBsIBAaHATa Ha 3allliT€HA TEPUTOPUS AENMHOCT
A TIpUYMHM 3HAUMTEAHO OO0E3MOKOsIBaHE MOXKe Aa CbCTaBAsIBA HapylleHue Ha CIIOMeHaTaTa
pasnopepba (BX. B TO3U CMUCBA pelieHue oT 14 sitHyapu 2016 r., Griine Liga Sachsen u ap., C-399/14,
EU:C:2016:10, T. 33, 41 u 42 u yuTHpaHaTa CbaeOHA MPAKTUKA).

C oraep Ha IPeAXOAHUTe CbOOpaXkKeHMsl Ha BTOpUs BbIpoC 1o Aeao C-293/17 caepBa Aa ce OTTOBOPH,
4ye yaeH 6, maparpad 3 or AMpeKkTuBaTa 3a MeCTOOOMTaHMATA TPsIOBA AQ Ce THAKYBa B CMUCDA, 4e
HEEeAHOKpaTHa AEMHOCT KaTO Pa3lpbCKBAaHETO HAa TOP, pa3pellleHa CbrAACHO HALMIOHAAHOTO IIPaBO
IIpeAl A BAe3e B CHMAQ Ta3U AMPEKTVBA, MOXE AQ Ce CUMTA 3a €AVH U Cbl IPOEKT MO0 CMUCBhAA Ha
LUTYpaHaTa pasnopepba, 3a KOWTO He ce IPOBEXAQ HOBA IPOLieAypa IO M3AaBaHEe Ha paspelleHNe,
CTUTra Ta3u AEVHOCT AQ IPEACTABASIBA €AHA-EAVHCTBEHA MSPKA, XapaKTepHO 3a KOSATO €, 4e MMa o01ia
LleA, HelpeKbCHATa e, U MO-CIIeLMAaAHO Ce M3BBPIIBA HA €AHM UM CBIM MeCTa U IpPU €AHM U ChIu
ycAoBuA. AKO 32 AQA€H eAVH-eAVHCTBEH IIPOEKT € OMAO M3AAAEHO paspellleHye, TPeAd PeXUMDBT Ha
3alINTa, MPEABMAEH OT ChIIaTa PaslopeAda, AQ CTaHe IPUAOXKUM CIIPSMO Pa3TA€KAAHATa TEPUTOPMUS,
M3ITbPAHEHMETO Ha TO3M IIPOEKT BCe IIAK MOXKE AQ IONaAa B obxBara Ha 4AeH 6, maparpad 2 oT Tasu
AVIDEKTUBA.

ITo Bmopus ssnpoc no oero C-294/17

Kato Havaao caepBa Aa ce MPUIIOMHU, 4Ye C 4YAeH 6, maparpadu 2 u 3 oT AupexkTuBara 3a
MeCcTOOOUTaHUATA TPSOBa AQ Ce TapaHTUpa €AHO U ChIO paBHMINE HA 3amuTa (peireHue ot 12 ampua
2018 r., People Over Wind u Sweetman, C-323/17, EU:C:2018:244, 1. 24 u uurtupaHata cbpeOHa
MPAaKTMKa), HO Te3U paslopeAdM MMaT pasAMYHA IieA, AOKOAKOTO YAeH 6, maparpad 2 Lieau Aa
IIpMBEAE B AEVICTBME IIPEBAaHTMBHM MepKM, a 4YAeH 6, maparpad 3 IpeABIDKAQ IIpolieAypa 3a
oLieHsIBaHe, KOSATO 4pe3 IpPeABapUTEA€H KOHTPOA AQ TapaHTMpa, Ye NMAQHOBE MAU IPOEKTU, KOUTO He
ca HeIoCPeACTBEHO CBBP3aHMU C YIPaBAEHMETO Ha CbOTBETHATa TEPUTOPUSI MAM HEOOXOAVMH 3a HETOo,
HO MOTaT AQ OK&XaT 3HAYMTEAHO BAMSIHME BBPXY Hesl, ce OAOOpsIBaT CaMO aKoO HsIMa A OKaKaT
OTPULIATEAHO BAMsIHME BBPXY LIEAOCTTa Ha Tasu Teputropusi (peuteHume ot 17 ampua 2018 r.,
Komucusi/Tloama (BeroBexxka ropa), C-441/17, EU:C:2018:255, 1. 108 u uutupaHara cbpebHa
MPaKTHKA).

B HacrosimuMs cAyvail mpeaAMeT Ha BBIIPOCA Ha 3alMTBalllaTa IOPUCAMKLV € paspelleHNeTo, U3AAAEHO
Ha 3eMEAEACKM CTOIAHCTBA, YMUTO a30THU OTAAraHMs B 3alUTEHUTE TEPUTOPUU Ca PAa3TAEAAHU C
OTAeA Ha TIOAXOASILATAa OL[EHKAa Ha BB3AENCTBUETO Ha mporpama kato PAS — olneHka, M3BBpllIeHa
NpeAU TIPYEMaHeTO Ha Ta3u Mporpama.

CAeAOBaTeAHO BBIIPOCHT HA Ta3du IOPUCAUKLIMA C€ OTHACA AO YAE€H 6, Haparpa(b 3 ot AMPCKTI/IBaTa 3a
MECTOOOUTAHMATA.,
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C BrOopusa cu Bbrpoc no peao C-294/17 sanurBaljaTa I0PUCAUKLMSA M0 ChIECTBO MCKA AQ Ce€ YCTAaHOBU
AQAU YAeH 6, maparpad 3 oT AupeKTuBaTa 3a MECTOOOUTaHMATA TPsIOBA AQ Ce ThAKYBA B CMUCDA, Y€ He
AOITyCKa IIpOrpaMHa HallMOHAAHA IIpaBHa ypeaDa, KOSITO MO3BOASIBA HAa KOMIIETEHTHUTE OpraHM Al
M3AaBaT paspelieHrs 3a MPOEKTU, KATO ce 0O0CHOBABAT C ,IIOAXOASINA OLieHKA“ MO0 CMUChAA Ha Tasu
pasnopeaba, KOSITO € M3BbpIleHa MPEABAPUTEAHO U IIPU KOSITO OIPEAEAEHO OO0 KOAMYECTBO a30THU
OTAaraHusi e OMAO CYETEHO 3a CbBMECTMMO C LIEAMTE 3a 3alLIUTa, KOUTO MMa IoCcoYeHarta ypeaba.

KakTo 6e mpumomMHeHO B Touka 87 OT HaCTOSIOTO pelleHye, YAeH 6, maparpad 3 oT AupekTuBara 3a
MEeCTOOOMTAHMSITA TPEABIDKAQ IPOLIEAYpa 3a OLieHsIBaHe, KOSITO 4Ype3 IpeABAPUTEAEH KOHTPOA Al
rapaHTupa, 4ye IMPOEKTM, KOUTO He Ca HEINOCPEACTBEHO CBBP3aHM C YIIPAaBAEHMETO Ha ChOTBETHATA
TEPUTOPUA UAU HeO6XOAMMI/I 3a HEro, HO MOraT Aa OKaXaT 3HAYUTEAHO BAMAHMNE BDBPXY Hed, C€
0AOOpSIBAT CaMO aKO HsIMa AQ OK)XaT OTPULIATEAHO BAMSIHME BbPXY LIEAOCTTA Ha Ta3y TEPUTOPUSL.

[TppBara ¢asza Ha mpolieaypaTa 3a OlieHsIBaHe, IIOCOYEHA B II'bPBOTO M3peyeHle OT ChljaTa pasnopeada,
U3MCKBA OT ABP)KaBUTE YAEHKUM AQ M3BDBPILAT MOAXOASIA OLIEeHKA HAa Bb3AEVICTBUETO Ha OIpeAeAeH
MAQH VMAM TIPOEKT BBPXY 3alUTEeHaTa TEPUTOPUs, KOraTO € HaAMlle BEPOSITHOCT CBIIMAT A OKaXKe
3HAYUTEAHO BAUSIHME BBPXY Hes (pemteHue ot 21 woam 2016 r., Orleans u aAp., C-387/15 n C-388/15,
EU:C:2016:583, T. 44 u yutMpaHara cbpaeOHA MMPAKTUKA).

C oraep Ha TNpPUHLUMIIA Ha TPEATIA3HUTE MEPKM, KOTAaTO ITAQHOBE WAM IIPOEKTH, KOUTO He ca
HEIOCPEACTBEHO CBbP3aHM C YIIPABAEHUETO Ha TEPUTOPUSI AU HEOOXOAMMM 32 HEro, KPUSIT PUCKa Ad
OCYeTSIT IIOCTUTAHEeTO Ha LieANTe, CBBbP3aHM C OIA3BaHETO M, TpsIOBa Aa ce IpueMe, Yye Te MOIaT Aa
OKa)KaT 3HAYMTEAHO BAUSIHME BBpXy Tasu Teputopus. OljeHKaTa Ha TO3M PUCK TpsiOBa Aa ObAe
M3BbpIIEHA MMEHHO C OrAeA Ha creyuduyHUTEe TPUPOAHM XapaKTEPUCTUKM U YCAOBMS Ha
TEPUTOPUATA, AO KOSTO Ce OTHAcs MOAOOEeH TAaH MAU NpoekT (peumwenue ot 17 ampua 2018 r.,
Komucusi/Tloama (BeroBexxka ropa), C-441/17, EU:C:2018:255, 1. 112 u uutupaHarta cbpeOHa
MIPAKTUKA).

KakTo oTOeAsi3Ba reHepaAHMSIT aABOKaT B Touka 40 OT 3aKAIOYEHMETO Cu, YAeH 6, maparpad 3, IbpBo
uspeyeHue OT AMpeKTUBaTa 3a MeCTOOOMTAHMSITA IO OOIO IIPaBMAO M3VCKBA WHAMBMAYAAHO
pasrAeXxAaHe Ha MAQHOBETE VAU TIPOEKTHUTE.

CopiyeBpeMeHHO obaye IIOAXOASIIAaTA OLleHKa Ha BDB3AENCTBMETO Ha IAAH VAU IIPOEKT BBPXY
CbOTBETHAaTa TEPUTOPUS MPEATIOAAra AA Ce YCTAHOBAT BCUYKM aCIeKTV Ha Pa3TAEXKAAHMSA IAAH VAU
MPOEKT, KOUTO IIOOTAEAHO VAU BBB B3aMIMOAEVICTBUE C APYI'M IIAQHOBE MAM IIPOEKTU MOTaT AQ
3acerHar lieAuTe 3a 3ama3BaHe Ha Tasu Tepuropus (peieHue ot 25 1oam 2018 r., Grace u Sweetman,
C-164/17, EU:C:2018:593, T. 40 u yurMpaHara cbAeOHA MMPAKTUKA).

Kakto oTOeAsi3Ba TeHEpPaAHUAT AABOKAT B TOUKM 42—44 OT 3aKAIOUYEHMETO CU, B TOBa OTHOIIEHUE
ofI1aTa OlleHKa Ha Bb3AEMCTBUETO, U3BbPIIEHA MMPEABAPUTEAHO, KATO HAlpaBeHaTa MpU IPUEeMaHeTO
Ha PAS ouenka, mosBoAsiBa Aa Obpe IPOYYEH €BEHTYAAHMSIT KyMYAaTuBeH e(eKT OT pasAMYHUTE
A30THU OTAAraHus 3a CbOTBETHUTE TEPUTOPUMNL.

OO6CTOATEACTBOTO, Ye OLleHKa Ha TOAKOBa OOILO paBHMILE IMO3BOASIBA NO-A00pe aa ObAe IpOydyeH
KYMYAQTUBHUAT e(deKT OT pasAMYHU NpoeKTH, obaye He O3HAuaBa, Ye HALMOHAAHA TpaBHa ypeaba
KaTO pPasTA€KAQHATa B TAQBHOTO IPOU3BOACTBO CbhC CUTYPHOCT OTTOBapsi Ha BCUYKU M3UCKBaHVS,
MpoM3TUYALIM OT YAeH 6, maparpad 3 or AupexTuBaTa 3a MECTOOOUTAHUSITA.

BebipHOCT M3BbBplIeHaTa CbrAacHO 4YAeH 6, maparpad 3, mbpBo M3peuyeHue OT AupekTyBaTa 3a
MeCTOOOMTAHMSITA OLleHKa He MOXe Aa MMa IPONYCKM U TpsAbBa Aa CbABpPXKA ITbAHM, TOYHU U
OKOHYAaTeAHM KOHCTATaLMU U M3BOAM, KOUTO MOTAT A2 pascesAT BCSIKO Pa3yMHO CbMHEHMe OT Hay4yHa
TA€AHa TOYKAa OTHOCHO TIIOCAEAMLMTE OT IIPEABUAEHUTE IIAQHOBE MAM TIPOEKTM 33 CbOTBETHATA
3amureHa Tepuropus (pemwenne ot 25 1oam 2018 r., Grace m Sweetman, C-164/17, EU:C:2018:593,
T. 39 M UUTMpaHaTa CbAEOHA MPAKTUKA).
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Bnpouem BTOpara ¢asa Ha IpolleaypaTra 3a OlleHsBaHe, IIOCOYEHa B YAeH 6, maparpad 3, BTOpO
uspedeHne OT AMpeKkTuBaTa 3a MeECTOOOMTAHMATA, KOSATO CA€ABA IIOAXOASIIATA OLiEHKAa Ha
BB3AEVICTBMETO HA IAQHOBE MAM IPOEKTYV BbPXY CbOTBETHATa TEPUTOPMs, M3UCKBA 3a OAOOPSBaHETO
Ha TakyBa IIAQHOBE MAM IIDOEKTM Te Aa HAMAT OTPULIATEAHO BAMsAHME BBPXY LEAOCTTa Ha
cpoTBeTHaTa Teputopus (pemtenue ot 17 ampua 2018 r., Komwmcus/Tloama (BeaoBexka ropa),
C-441/17, EU:C:2018:255, T. 115 u untupaHaTa CbA€OHA IPAKTUKA).

[To TO3M HauMH MOCOYEHaTa pasnopeAba BKAIOYBA MPUHLIMIIA HA IPEANAsHUTEe MEPKU U IMO3BOASIBA
epVKacCHO A Ce MPEeAOTBPATH OTPULIATEAHOTO BAMSIHME BBPXY LIEAOCTTa HA 3alUTEHUTE TEPUTOPUM,
ABAXKAIL[O Ce Ha MPEABUAEHUTE TMAAHOBE MAM MPOeKTH. He TOAKOBa CTPUKTEH KPUTEPUit 32 0AOOpeHe
He OM MOI'bA AQ TapaHTHpa Taka epUKaCHO MOCTUIAHETO Ha L[eATa 3a 3alUTa HA TePUTOPUUTE, KbM
KOSATO Ce CTpeMM CIoMeHarara pasmnopepba (pemenue ot 17 ampua 2018 r., Komwucus/Tloama
(BeaoBexkka ropa), C-441/17, EU:C:2018:255, 1. 118 u uutupaHara cbAoeOHa MPAKTUKA).

3a Aa ce rapaHTMpa, 4Ye BCUYKM TaKa IPUIIOMHEHUM M3UCKBAaHMS Ca WU3IIbAHEHM, HALVIOHAAHUTE
IOPUCAMKLIMM CA€ABA A2 M3BBPIIBAT 3aAbBAOOYEH U ITbA€H aHAAM3 HA HayyHaTa IMOAIMAAQTEHOCT Ha
»2IIOAXOASIILIIATA OLIEHKa"“ II0 CMUCbAQ Ha 4YAeH 6, maparpad 3 or AupexkTuBaTa 3a MeCTOOOUTAHUSATA,
KOSATO TIPUAPY)KaBa AQA€H INPOrpaMeH IOAXOA UM PasAMYHUTE YCAOBUS OKOAO IIPMAAraHETO HAa TO3U
MIOAXOA, BKAIOUMTEAHO IIO-CIELMAAHO M3IIOA3BAaHETO Ha COPTyep KaTO PasTA€KAAHMS IO TAABHOTO
MIPOU3BOACTBO, KOMTO TPsiOBa Aa MOAIIOMOTHE IpoLjeca IO M3AaBaHe Ha paspelneHue. EAMHCTBEHO ako
HALIMOHAAHMAT CbA ce e Yy0eAMA, 4Ye Tasy IIPEABAPUTEAHO W3BbpLIEHA OLleHKa OTroBapsl Ha
CIIOMEHATUTE W3MCKBaHUS, KOMIIETEHTHUTE HAI[IOHAAHM OpraHuM MOTaT Ad MMAaT OCHOBaHME Aad
M3AAAQT paspelleHie 3a MOAODEH OTAEAEH IMPOEKT Bb3 OCHOBA Ha TaKaBa OL[EHKA.

B Tasu Hacoka cAepBa Aa ce TOAYEpPTae, 4Ye ChrAacCHO 4YAaeH 1, OykBa A) OoT AwmpekruBara 3a
MECTOOOUTAHMATA CbCTOSHMETO Ha 3alasBaHe Ha eCTeCTBEHO MeCTOOOMTaHue ce CcyuTa 3a
,OAQrOMPUATHO", TO-CIIELUAAHO AKO HETOBUSAT €CTECTBEH PAallOH Ha PasMpPOCTPAaHEHUE B PaMKUTE Ha
TEPUTOPUSITA, KOSATO Tasu OOAACT 3aeMa, € MMOCTOSIHEH VAU Ce€ PasIUMPsIBa U Ca HAAMIIE HEOOXOAUMMUTE
CTPYKTYypa 1 QYHKLUMU 32 ABATOCPOYHOTO MY MTOAABP)KAHE U MPEATIOCTaBKUTE 3a [MO-HATATBIIHOTO MY
ChlIjecTByBaHe B 0003puMO ObAelile.

HPI/I 00CTOATEACTBA KaTO PasrAe>XpAaHUTE II0 TAABHOTO IIPOM3BOACTBO, KOTraTO CHCTOAHMETO Ha
3alasBaHe Ha eCTEeCTBEHO MeCTOOOuTaHue e He6AaI‘Ol'IpI/IFITHO, BDP3MOXHOCTTA 3a pa3pe€llaBaHE€ Ha
AeI7IHOCTI/I, KOUTO BIIOCACACTBME MOraT Aa 3aCerHaT e€eKOAOTMYHOTO IIOAOXKEHINEe Ha CbOTBETHUTE
TEpUTOpUY, 110 HGO6XOAI/IMOCT U3rA€XAa OrpaHMNYEHaA.

C oraep Ha MpeAXOAHUTe ChOOpakeHMsI Ha BTOpUs BBIPOC 1o Aeao C-294/17 caepBa Aa ce OTTOBOPY,
ye yAeH 6, maparpad 3 or AupexTuBaTa 3a MECTOOOMTaHMsITA TPsIOBa Aa Ce TBAKYBAa B CMIUCDBA, Ue
AOITyCKa IpOrpaMHa HallMOHAAHA IpaBHa ypeaDa, KOSITO MO3BOASIBA HA KOMIIETEHTHUTE OpraHM Aa
M3AABaT paspelieHMs 3a MPOEKTU, KATO ce 0OOCHOBABAT C ,IIOAXOASINA OLieHKA“ MO0 CMUChAA HA Ta3u
pasnopeaba, KOSITO € M3BbpILIeHa MPEABAPUTEAHO U TIPU KOSITO OMPEAEAEHO 0010 KOAMYECTBO a30THU
oTAaraHusi e OMAO CUETEHO 3a ChbBMECTVMMO C LIeAMTE 3a 3alUTa, KOUTO MMa MocoueHara ypeaba. Toa
obaue e BAaAMAHO CaMO IIpU YCAOBME 4e — Helo, KOeTO TpsiOBa Aa Ce NpOBepM OT 3amuTBallaTa
IOPUCAMKLIMSL — OT 3aAbAOOYEHNST M I'bA€H aHAAM3 Ha Hay4yHATa IOAITAQTEHOCT Ha Ta3yl OL|eHKa MOXXe
Aa ce TpUAOOMe YOeAEHOCT, Ye He ChIeCTBYBa HMKAKBO Pa3yMHO CbMHEHME OT HayyHa FA€AHA TOYKa,
ye H]/II(O];I OT ITAQHOBETE UAU HpOGKTI/ITe HAMaA BpeAOHOCHI/I IIOCACAVLIM 3a LIEAOCTTA HAa CbOTBETHATa
TEPUTOPUSL.

Ilo nspBus senpoc no oero C-294/17
C mppBus BbIpoc 1o Aeao C-294/17 3anuTBamjaTa IPUCAMKLMA MO ChLIECTBO MCKA AQ C€ YCTAaHOBU

AaAM uYAeH 6, maparpadu 2 um 3 oT AupekTuBaTa 3a MeCTOOOMTaHMATa TpsOBa A2 Ce THAKYBa B
CMUCBA, Y€ He AOIYCKa MpOrpaMHa Hal[MOHAAHA IIpaBHa ypeaba KaTo pasTA€XAQHATa 10 TAABHOTO
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MIPOU3BOACTBO, KOSITO OCBOOOKAQBA HSIKOU IMPOEKTU, reHepupaly a30THU OTAAraHUsI MOA OIMPEeAEAeH
Ipar AU OINpeAeA€HA TPaHMYHA CTOMHOCT, OT M3MCKBAHETO 3a IOAYYaBaHe Ha OTAEAHO paspelleHle,
Tl KaTO MPEABAPUTEAHO € U3BbpIIEHA ,I0AXOASIA OLleHKa“ 0 CMMCbAAQ Ha YAeH 6, maparpad 3 ot
Ta3y AVPEKTVBA Ha CBBKYIIHOTO BB3AEVICTBME HA BCUYKM ITAQHOBE MAM IIPOEKTM, KOUTO MOTaT AQ
reHepupaT TaK/Ba OTAaraHUsl.

[To chbuTe CHOOPAKEHUS KATO MU3AOKEHUTE B TOYKM 87—89 OT HACTOALIOTO pellleHue, Ha TO3U
BBIPOC Ile Ce OTrOBOpM Ipe3 NpusMara caMoO Ha uAeH 6, maparpad 3 or AupekruBara 3a
MeCTOOOUTAHMATA.

B AEAOTO 10 TAQBHOTO MPOU3BOACTBO CE€ TBbPAM, Ye U3UCKBAHETO 32 [TOAYYaBaHE HA PaspelleHre He ce
npuAara, OT eAHa CTpaHa, B CAy4YauTe Ha IPOEKTH, TreHepupauy asoTHO oraaraHe mop 0,05 mol
N/ha/ropumo. OT Apyra crpaHa, NpOeKTUTe, TreHepupaiiX as3oTHO oTAaraHe Haa 0,05 mol
N/ha/ropymno, Ho moas 1 mol N/ha/ropuiHo, cpio ce aomyckaau 6e3 NMpeABapUTEAHO paspelleHle,
HO 32 TSX OMAO 3aABAXKUTEAHO AQ C€ OTIIPaBU YBEAOMAEHME.

B HacTosLMs cAy4ail, BBIIPEKM Ye B TE3U ABE XMIIOTe3M IAQHMPAHUTE NPOEKTU Oyxa OMAM 0CBOOOAEHM
OT M3UCKBAaHETO 3a paspellleHVe, Pa3pellUTEeAHUAT PeXMM 3a TAX Ce OCHOBaBa Ha ,IIOAXOASIIATa
olleHKa“ 1O cMMuCbAa Ha 4YAeH 6, maparpad 3 or AupexkTuBara 3a MECTOOOUTAHMSTA, KOSITO €
U3BbpIIEHa NpU IpueMaHeTo Ha PAS u mpy KoATO ca OMAM pasrA€AaHM IOCAEAVILIMTE OT IIAQHOBe
MIAM TIPOEKTY OT TO3M Maial.

CbABT Beue e IOCTAaHOBMA, Ye KOTaTO Abp)KaBa YAE€HKA BbBEAE pa3pelIuTeAeH PEeXUM, KONTO He
MPEABIDKAQ MBTOTBSIHE Ha OLIEHKA 32 OMACHOCTTA IO-CIIELIMAAHO C OTA€A Ha CrielupUYHUTE TPUPOAHU
XapaKTepUCTUKU U YCAOBMSI Ha CbOTBETHATa TEPUTOPUS, Ta3M AbpP)KaBa YAEHKA CAEABA AQ AOKaXKe Bb3
OCHOBa Ha OOEKTMBHM AQHHY, 4Ye NPUETUTE OT Hes Pas3lopeAdM He AOIYCKAaT Bb3MOKHOCTTA A3AEH
IIAQH VAU IIPOEKT, TIOAAEXKAIL Ha TO3M pas3peliTeAeH peXuM, Aa 3acerHe obexrt ot ,Harypa 2000“ B
3HAUUTEAHA CTEIeH, IOOTAEAHO VAM BbB B3alIMOAENCTBUE C APYI'M IAQHOBE U NMPOEKTU. BChUIHOCT OT
yAeH 6, maparpad 3 oT AupeKkTuBaTa 3a MECTOOOMTAHUSATA MOXKE AQ Ce€ 3aKAIOYM, Y€ KOMIIETEHTHUTE
HalL[IOHAAHU BAACTU MOTAT U AQ He U3TOTBST OL[€HKAa Ha Bb3AENCTBMETO Ha MAAH MAM IPOEKT, KOMNTO
He € HeIOCPEACTBEHO CBBP3aH CbC UAM HEOOXOAMM 3a yIpaBAeHMeTO Ha Teputopus ot ,Harypa
2000, eAMHCTBEHO B CAy4YauTe, B KOMTO Bb3 OCHOBA Ha OOEKTMBHUM AQHHU MOXe AQd C€ M3KAIYU
BBb3MOXKHOCTTA TO3U IIAQH VAM IIPOEKT, TIOOTAEAHO VAU BBB B3aMIMOAEVICTBME C APYIM IIAQHOBE VAU
MPOEKTU, A2 OK&Ke 3HAUMTEAHO BB3AENCTBME BBPXY pasTA€XKAAHATa TepUTOpUs (BX. B TO3U CMUCBA
pemwenre ot 26 mai 2011 r., Komucus/bearus, C-538/09, EU:C:2011:349, 1. 52 u 53 u uurtupaHaTa
CcbAeOHA MMPAKTUKA).

Kakto 6e yrouHeHo B Touka 101 OT HaCTOSIOTO pelleHMe, HALMOHAAHUTE IOPUCAVIKLIMY CAEABa Al
M3BBPIIBAT 3aAbAOOYEH U ITbAEH aHAAM3 HA HayyHAaTa IMMOAMAATEHOCT Ha ,ITOAXOASIATA OLleHKa“ 10
CMUCBAA Ha uYAeH 6, maparpad 3 or AupekTuBara 3a MeCTOOOUTAHMSATA, KOSITO NMPUAPYXKaBa AAAEH
MporpaMeH IOAXOA KaTO pasTA€KAAHUS IO TAABHOTO TPOU3BOACTBO, U OCBOOOKAQBAHUS OT
M3UCKBAHETO 3a pa3pelleHre KAaTO PasTA€KAAHUTE [0 TAABHOTO IPOU3BOACTBO MOraT Aa ObaaT
AOITyCHAaTU €AVHCTBEHO aKO HAlIMOHAAHMST CbA C€ € YOEeAUA, Ye Ta3u IPeABAPUTEAHO M3BbpIIEHA
OlleHKa OTTOBapsl Ha M3MCKBAaHMATA Ha ChLIaTa pasmnopeada.

HO-C]’IE]_U/IaAHO CA€ABa AAQ C€ YCTAaHOBU AAANL — AOPHU IIOA Pa3rA€KAQHUTE IIO TAABHOTO IIPOM3BOACTBO
IparoBe€ MAU IpaHUYHU CTOMHOCTU — HSIMa OIIaCHOCT Ada Bb3HMKHAT 3HAUUTEAHU ITOCACAULIM, KOUTO
MOraT Aa 3acCe€rHat LJEAOCTTAa Ha CbOTBETHUTE TEPUTOPUN.

C oraep Ha MPEeAXOAHUTE ChOOPaKeHUs Ha MbPBUsI BIPOC 1Mo AeAo C-294/17 caepBa A2 ce OTTOBOPH,
4ye yAeH 6, maparpad 3 or AMpekTuBara 3a MeCTOOOMTaHMATA TPsOBA AQ C€ THAKYBA B CMUCDBA, 4e
AOITyCKa IIpOrpaMHa Hal[MIOHAaAHa IIpaBHAa ypeaba KaTo pasrA€XAaHaTa IO TAABHOTO IIPOM3BOACTBO,
KOSITO OCBOOO’KA@Ba HSKOM IIPOEKTY, TeHepupally a30THU OTAaraHusl IOA OIPEAEAEH IIpar MAU
onpeAeA€Ha IpaHMYHA CTOMHOCT, OT M3MCKBAHETO 3a IIOAYYaBaHe Ha OTAEAHO paspelleHyue, aKo
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HaLMOHAAHATa IOPUCAVKLVS Cce e YOeArAa, Ye MPeABAPUTEAHO M3BbPIIEHATA ,IIOAXOASIIIA OLieHKa" 110
CMMCbAQ Ha Tasu pasnopeaba OTroBaps Ha KpUTepUs 3a AMIICA Ha PasyMHO CbMHEHMe OT Hay4Ha
TAGAHA TOYKa, Y€ Te3M IIAAHOBE MAM IIPOEKTM HAMAT BPEAOHOCHM ITOCACAMLM 3a LIEAOCTTa Ha
CBbOTBETHUTE TE€PUTOPUMN.

ITo mpemus u yemswspmus sonpoc no oeao C-293/17

C TpeTtus u 4eTBBPTUS CU BBIPOC Mo AeAao C-293/17 3anmTBaiaTa IOPUCAMKLMS MO CBIIECTBO MCKA Ad
ce YCTaHOBU AAAM YAeH 6, maparpad 3 oT AupekTuBara 3a MeCTOOOMTaHMSITA TPsIOBa AQ Ce THAKYBa B
CMUCDBA, Ye AOITyCKa HAllIOHAAHA IIpaBHA ypeADa KaTo pasrAe€XAaHaTa 110 AABHOTO IIPOM3BOACTBO,
KOSITO TIO3BOASIBA OIIPEAEA€HA KaTeropusl NMpOeKTY, B HACTOSAILMS CAy4Yall paslpbCKBAaHETO HA TOP U
maiaTa Ha AOOUTBK, Aa ObAe M3ITbAHSIBAHA, 0e3 3a Hesl AQ € HaAulle M3MCKBAaHe 3a paspelleHue, u
CA€AOBATEAHO 33 VMHAMBMAYaAU3MpaHa TOAXOASINA OLIEHKa Ha Bb3AENCTBUETO W BBPXY CbOTBETHUTE
TEPUTOPUM, Thil KATO camara Tas3y IpaBHa ypeAba ce OCHOBaBa Ha ,IIOAXOASIA OLlEHKa“ [0 CMMCBAA
Ha Ta3u pasmnopepba.

CopraacHo mpaktukara Ha CbAa YCAOBMETO, HA KOETO € INOAYMHEHA OL[eHKAaTa Ha Bb3AEVICTBMETO Ha
AAAEH TIAQH VAM IIPOEKT BBPXY OINpPEAEA€HA TePUTOPM:, NMPEANOAArallio NPY CbMHEHME 3a AUIICAaTa Ha
3HAYUTEAHO BB3AENCTBUE AQ Ce MPUCTBIM KbM M3pAabOTBAHETO HA TaKaBa OLIEHKA, He II03BOASBA Ad Ce
n3berHe M3roTBSIHETO HA OLIEHKA 3a HAKOU KaTeropuy IAAQHOBE MAM IPOEKTU Bb3 OCHOBA Ha KpUTepuy,
KOUTO He Ca B CBbCTOSHME AQ TAapaHTUPAT, Ye Te3U ITAAHOBE VAU IIPOEKTM He MOTaT CbIIeCTBEHO A
3aCerHar 3allUTEeHUTEe TEPUTOPUM. BCHUIHOCT BB3MOXKHOCTTA HAKOM AEMHOCTU A2 ObAAT 0CBOOOAEHU
0011J0, CbI'AACHO A€JICTBAlljaTa IpaBHA ypeabda, OT HEOOXOAMMOCTTA OT OLIEHKa Ha Bb3AEVCTBMETO IIO
OTHOILIEHMEe HAa pasTA€KAAQHATa TEPUTOPMUA, He € B CbCTOSHME AQ TapaHTUPA, Ye Te3U AEMHOCTU He
3acsaraT LIEAOCTTA Ha 3aluTeHara Tepuropus. ETo samjo uaeH 6, maparpad 3 or AupekruBara 3a
MeCTOOOMTAHMSTA He OM MOI'bA A2 OIPAaBOMOLIM ABp)KaBa YAEHKA Ad IpUeMe HalMOHAaAHU HOpMY, C
KOMTO IO TPMHLIMII 32 HAKOM ITAQHOBE MAM TIPOEKTU AQ € Bb3MOXXHO OTKAOHSIBaHE OT 3aAbAKEHMETO
3a M3TOTBsIHE Ha OL|EHKa Ha BDB3AEIICTBMETO MM BbPXY ChOTBETHATa TEPUTOPUS (BX. B TO3M CMUCHA
pemenne or 26 mant 2011 r., Komucusa/bearus, C-538/09, EU:C:2011:349, 1. 41—43 u uutupaHaTa
cbAeOHA MPAKTHKA).

CAeAOBaTEAHO, KAKTO OTOEASI3BA T€HEPAAHMSIT AABOKAT B TOUYKA 144 OT 3aKAIOUEHMETO CU, B CAYYall 4e
Ae];[HOCTI/[Te II0 TIIalla Ha AO6I/IT'I)K VA TI0 pa3lpbCKBAHE Ha TOpP IIPEACTABASABAT ,,HPOGKTI/I“ 10
CMHUCbAQ Ha 4AeH 6, maparpad 3 or AupekTuBara 3a MeCTOOOMTaHMATA, OCBOOOXKAABAHETO OT
M3MCKBAHETO 3a IIOAXOASIA OLleHKA Ha BB3AENCTBMETO HA Te3M IIPOEKTM BBPXY ChOTBETHATA
TEPUTOPUSI MOXXe A2 ObAe B ChOTBETCTBME C M3UCKBAHMATA, IPOM3TUYAILM OT TA3M paslopepda, camo
aKo Ce rapaHTMpa, Ye TOCOYEHUTE AEHOCTY He BOAST AO HMKAKBO O0€3IIOKOsIBaHe, KOETO MOXKE AQ
3acerHe B 3HAUMTEAHA CTeNlEeH LEAMTE HA Tasu AMPEKTMBA (BX. B TO3M CMUCDBA pelleHue OoT 4 MapT
2010 r., Komucust/®@panyus, C-241/08, EU:C:2010:114, T. 32).

B HaCTOAIMA CAY‘IaI?I 3anmrBaljaTa OpUCANKLINA OT6eAH3Ba, 4€ AMLaTa, MU3BbPIIVAN PpaA3rA€KAAHATA B
TAAQBHOTO TIIPOM3BOACTBO IIOAXOAANIIA OLIEHKa, Ca WM3XOAVAU OT obxBaTa M MHTEH3UTETa — U
IIO-CIIEMAaAHO OT OYaKBaHNA 00XBaT U MHTEH3UTET — HAa CbOTBETHUTE 3€MEACACKU AeﬁHOCTM n ca
3aKAIOYMAHU, Y€ C OTAEA Ha MaLua6a, B KOITO Te ca OMAU OCbhIIEeCTBABAaHM KbM MOMEHTa Ha ITOCOYEHaTa
OLIEHKa, € WM3KAIKYE€HO TaKNKBa AeﬁHOCTVI Aa ¥VMaAT 3HAYUTEAHO B’b3A€ﬁCTB]/IG, u 4ve, YCpEAHEHO
IIOTA€AHATO, MOXE€ Aa C€ M3KAKYUM YBEAMYaBaHE€ HA Qa30THUTE OTAAraHusd, IIPpUYMHEHO OT Te3U
AGI;IHOCTI/L Tsa ChIIO TaKa II0OAYEPTABa, Y€ PA3TAEKAAHUTE B 'AABHOTO IIPOM3BOACTBO M3KAIOYBAaHMA Ha
KaTeropmm oO3Ha4vaBaT, 4€ CHbOTBETHUTE AEI7[HOCTI/I MmoraTt Aa 6’bAaT U3BbPUIBAHN HE3aBUCUMO OT
HaCTOAIOTO MM MACTO U HE3ABUCHMMO OT a30THUTE OTAAraHu:A, KOUTO IT€HEpUpar.
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B cpoTBeTcTBUE CbC CbAEOHATa IpPAKTMKA, NMPUIIOMHEHAa B TOYKa 98 OT HACTOSIOTO pelleHue,
M3BbpLIEHaTa CbIAACHO YAeH 6, maparpad 3, TbpBO M3peyeHue OT AMPEKTMBATa 3a MeCTOOOUTAHMATA
OLleHKa He MOXXe AQ MMa IPOIYCKU U TpsiOBa Ad CbABP)KA ITbAHMU, TOYHU Y OKOHYATEAHU KOHCTATaLUu
M U3BOAM, KOMTO MOTAT Aa pascesiT BCSAKO Pa3yMHO CbMHEHMe OT HayyHa IAeAHa TO4YKa OTHOCHO
MOCAEAVLITE OT NMPEABUAEHUTE IIAQHOBE MAM IPOEKTY 32 CbOTBETHATA 3AIUTEHA TePUTOPMSL.

KakTo 1o chiecTBo 0TO€AsI3Ba 1 T€HEPAAHUAT aABOKaT B TOuku 146, 147 u 150 oT 3aKAIOYEHUETO CHU,
IIPY TOBA IOAOXKEHME M3TAEXAA HE MOXXe AQ ObAe M3KAIOUEHO U3BBH BCSIKO Pa3yMHO CbMHEHME OT
HayyHa TA€AHA TOYKA HAAMYMETO Ha BPEAOHOCHU IIOCAEAMLIM 32 LEeAOCTTa Ha CbOTBETHUTE
TEPUTOPUU — HEI[0, KOETO TPsIOBa Aa ce IIPOBepPH OT 3alUTBALATA IOPUCAUKLIVSL.

BC’bLL[HOCT cpepaHaTa CTOMHOCT II0 IIPUHLIUIT HE € B CbCTOAHNME Ad I'apaHTHNpa, 4€ HUTO €AHa 3alITE€HA
TEPUTOPUA HAMA Aa 6'bAe ChIIECTBEHO 3acerHara OT HATOPABAaHETO MAM IIallarta, TBI KaTo HOAO6HO
3aciAraHe M3rAeXAa MOXKe Aa 3aBUCU ITO-CIIELIMAaAHO OT obxBara u OT €BEHTYaAHAaTa MHTEH3VIBHOCT Ha
Te3n AeﬁHOCTM, OT BB3MOKHaTa OAU30CT MEXAY MACTOTO Ha OCBHUIIECTBABAaHE Ha ITOCOYEHUTE
Aei[HOCTM " CbOTBETHATAa 3alJUTE€HA TEPUTOPUS, KAKTO U OT 0cobeHun YCAOBVIA, HAIIpUMEP AbAKaIIU
Ccé Ha CbYeTAaHOTO AeﬁCTBMG Ha Apyrm M3TOYHMLM Ha a30T, KOUTO MOraT Aa XapaKTepusupart
IIoCOoY€HaTa TEPUTOPUA.

C oraep Ha IpeAXOAHUTE CbOOpaXKeHMsI Ha TpeTusl U 4eTBbpTuMs BhIpoc 1o Aeao C-293/17 caepBa Aa
ce OTroBOpMU, Ye YAeH 6, maparpad 3 or AupekTuBara 3a MeCTOOOMTaHUATA TpsiOBa Aa ce ThAKYBa B
CMUCDBA, Ye He AOIYCKa MpOrpaMHa HALMOHAAHA IIpaBHA ypeaba KaTo pasTA€XAAHATa II0 TAABHOTO
IIPOM3BOACTBO, KOATO TII03BOAsSBA OIPEACA€HA KaTeropus IPOEKTH, B HACTOAIMA  CAy4Yal
pasNpbCKBAHETO HAa TOP M IAllaTa Ha AOOMUTBK, Aa ObAe M3IbAHSABaHA, 0e3 3a Hesl AQ € HaAulle
M3JMCKBaHe 3a paspellleHNe, U CAEAOBAaTeAHO 32 MHAMBMAYAAM3MPAHA TIIOAXOAAILA OLieHKa Ha
BB3AEVICTBYETO M BBPXY CbOTBETHUTE TEPUTOPUM, OCBEH aKO OOEKTMBHU OOCTOSATEACTBA IO3BOASBAT
CbC CUT'YPHOCT M300ILIO0 A2 Ce M3KAIOUM BB3MOXKHOCTTA IIOCOYEHUTE IIPOEKTH, ITOOTAEAHO VAU
CbUETAHO C APYTM IPOEKTH, ChLIECTBEHO AA 3aCeTrHaT Te3U TepUTOPUM — HeIlo, KOeTO CAeABa Ad Ce
IpoBepy OT 3aNnuUTBalljaTa IOPUCAUKLIMAL

ITo Bonpocu om nemu 0o ceomu no dearo C-293/17 u no ssnpocu om mpemu 00 Hemuy HO 00
C-294/17

C Bpnpocu ot netu A0 ceamu 1o peao C-293/17 u ¢ Bprpocu OT TpeTu A0 metu mo peao C-294/17
3amMTBalllaTa IOPUCAMKLMS IO CBIIECTBO MCKA Ad Ce€ YCTAaHOBU AAAM UM TIpU KaKBU YCAOBUS
»IIOAXOASIIIIATA OLEHKa“ MO0 CMUChAA Ha 4YAeH 6, maparpad 3 oT AupekTuBaTa 3a MECTOOOUTAHMSITA
MOX€ AQ OTYWUTA ,KOHCEPBALMOHHM MepKU“ MO CMUCbAA Ha 4YAeH 6, maparpad 1, ,mpeBaHTUBHU
MepKU“ TI0 CMUChAQ Ha YAeH 6, maparpad 2, CeliMaAHO MPUETH 3a Mporpama KaTo pasrAeXAaHaATa IMo
FAQBHOTO TMPOU3BOACTBO MEPKU MAM ITHK T.Hap. ,aBTOHOMHU® MEPKU, AOKOAKOTO Te3U MePKM He ca
4YacT OT IOoCOYeHaTa Mmporpama.

Tasu IOpUCAUKIVA B YaCTHOCT Ce IIUTa AaAu HOAOGHI/I BAOBE MEPKU MOTraT Aa 6'b,A,aT OTYETEHU IIpU
»IIOAXOASIIIIA OLleHKA“ MO0 CMMCbAQ Ha 4YAeH 6, maparpad 3 or AwupeKkTrBara 3a MeCTOOOUTaHMSTA
€AVHCTBEHO aKO Te Beye Ca OMAM NPUeTH U Ca AOBEAU AO PE3yATaTH.

B Tasu Hacoka e ymMecTHO Aa ce OTOeAexu, ye Ou OMAO B paspe3 C MOAE3HOTO AENCTBME Ha YAEH 6,
nmaparpadu 1 u 2 ot AupekruBara 3a MecTooOuUTaHMATA €PEeKThT OT MepKU, HEOOXOAMMU CBIAACHO
Te3U pasnopeaby, Aa MOXe Aa ObAe M3TBKBaH, 3a AQ Ce NMPEAOCTaBM CbrAACHO YAeH 6, maparpad 3
paspellleHye 3a IIAAH VMAM IIPOEKT, KOMTO MMa BB3AEVCTBYE BbPXYy CbOTBETHATa TEPUTOPUS, IPEAU
TSIXHOTO e(eKTUBHO NpuaaraHe (BXX. B To3U CMUCHA peiieHne ot 17 anpua 2018 r., Komucus/Tloama
(beaoBexkka ropa), C-441/17, EU:C:2018:255, 1. 213).
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[ToaoXuTEAHUST epeKT OT MepKUTE, HEOOXOAMMM CBIAACHO YAeH 6, maparpadu 1 u 2 ot AupekruBara
32 MeCTOOOMTAHMSTA, HE MOXe Aa ObAe MBTBKBAH M C OrA€A Ha IMPEAOCTABSHETO Bb3 OCHOBa Ha
yAeH 6, maparpad 3 Ha paspelleHue 3a IPOEKTH, KOUTO MMAT OTPULATEAHO Bb3AENCTBME BBPXY
3aIUTEHUTE TEPUTOPUMN.

Cpijo Taka e yMeCTHO Aa ce AobaByu, ye — BUAHO OT peureHus ot 15 man 2014 1., Briels u Ap.
(C-521/12, EU:C:2014:330), u ot 21 wmoam 2016 r., Orleans u ap. (C-387/15 u C-388/15,
EU:C:2016:583) — cpaebHaTa mpakTMKa MO YAEH 6 OT AMpeKTuBaTa 3a MeCTOOOUTAHUSITA UBMCKBA Ad
ce IpaBM pasrpaHMYeHMe MeXAY 3alUTHUTE MepKM, KOUTO Ca YacCT OT PasTAKAAHUSA IAAH MAU
MPOEKT U LIEASIT A Ce U30erHaT VAU AQ C€ HaAMAaAST Bb3MOXXHUTE MMPEKU BPEAHU MMOCAEAULIM OT IAaHA
VAV TIPOEKTA, 32 AQ Ce TapaHTUpPa, Ye ChLIMAT HSAMA AQ MMa OTPULIATEAHO BAMSAHME BbPXY LIEAOCTTA Ha
CBOTBETHUTE TEPUTOPUU — MEPKU, KOUTO Ca MPEAMET Ha uyAeH 6, maparpad 3, U MepKuUTe, KOUTO B
ChOTBETCTBUE C 4YAeH 6, maparpad 4 LeAST A2 KOMIIEHCUPAT HeOAArOmpUSITHUTE IOCAEAMLIM Ha
MOCOYEHMA TAAH VAU MPOEKT BbPXY Ta3u TEePUTOPUs, KOUTO He CAeABA AQ Ce B3eMaT INPEABUA IIpU
OlLIEHKaTa Ha BB3AEVICTBMETO HA ChILIMS IAAQH MAM IPOEKT BBPXY IOCOYEHATa TEPUTOPUs (BX. B TO3U
cmucbA peuteHne or 25 roam 2018 r., Grace m Sweetman, C-164/17, EU:C:2018:593, 1. 47 u
LUUTHpaHaTa CbAeOHA MPAKTUKA).

B pombAHeHMe, cbraacHo mpakTukata Ha CbhAa CaMO KOraTo € AOCTaTbYHO CUTYPHO, Ye AapeHa MsIpKa
e MMa epeKTUBEH IPUHOC 32 HEAONTYCKAaHEeTO Ha 3acsiraHe Ha LIeAOCTTA Ha ChOTBETHATa TEPUTOPMUS,
KaTo rapaHTMpa, Ye HJIMa HUKAKBO OCHOBATEAHO CbMHEHME OTHOCHO (GaKTa, Ye PasTAEKAAHUST MAQH
VAU TIDOEKT HsIMa Aa MMa OTPULATEAHO BAVMSIHME BBPXY LIEAOCTTA HA Tasy TEPUTOPMs, TaKaBa MspKa
MOXe Aa ObAe B3eTa NMPEABUA TIPU ,IIOAXOASIATA OLIEHKA“ MO CMUChAA Ha 4AeH 6, maparpad 3 ot
AvpextyBata 3a MecroobuTaHMATa (BX. B TO3M CMUCBA pemleHus ot 26 ampua 2017 r,
Komucus/T'epmanns, C-142/16, EU:C:2017:301, 1. 38 u ot 25 oam 2018 r., Grace u Sweetman,
C-164/17, EU:C:2018:593, 1. 51).

B HacTosmMA cAyvall 3anMTBalllaTa IOPUCAMKLMSA MOAUYEPTaBa, OT €AHa CTPaHa, Ye LIeATa Ha MOAXOAQ
KbM IpoOAeMa C a30Ta, Bb3MpuUeT oT aBTopute Ha PAS, e Aa ce CTUrHe A0 HaMaAsiBaHe Ha a30THUTE
oTAaraHus B Tepuropumre oT ,Hatypa 2000“ ype3 MepKkuM C ABATOCPOYHO AE€VCTBUE BBB Beue
3aCerHaTuTe TEPUTOPUY, KaTO Ce MMa MPEABUA, Ye HSAKOU OT Te3U MEePKU MOraT Aa ObAAT B3eTU eABa B
ObAellle, a APYI'M Bce olle TpsioBa AQ ObAAT PEAOBHO ITOAHOBSIBAHU.

Eto 3allo, M KaKTO IIO ChbIeCTBO orbeAsi3Ba T€HEPAAHMAT aABOKAT B TOYKa 92 OT 3aKAIOYEHMETO CH,
4YacCT OT T€3M MEPKU VAU OLI€ HE Ca B3€THU, MAM HE Ca AOBEAU AO PE3YATAT, TaKa 4e€ e(l)eKT'bT M € BCe
OIll€ HECUT'YPEH.

OT Apyra crpaHa, Tasu IOPUCAMKLMS MMOCOYBa, ye PAS mpeaABIDKAQ TOAMIIEH MOHUTOPUHI KaKTO Ha
HpOMeHI/ITe HPI/I OTAAraHusATa, Taka U Ha HaHpeA’bKa Hp]/[ HpI/IAaI'aHeTO M Ha pe3YATaT]/ITe oT MepKI/ITe,
a U aAAQNTUpaHe Ha Te3U MepKM, KOraTo Pe3yATaThbT OT TsX € MO-HeOAAronpusTeH OT NPOrHO3MpaHMs,
Ha KOITO Ca Ce OCHOBAaAU AMILATA, U3BBPIIMAU TIOAXOASIIATA OLIEHKA.

[ToaxoasiiiaTa OLleHKa Ha BB3AEMCTBMETO HA MAAH VAU IPOEKT BBPXY CbOTBETHUTE TEPUTOPUM 0bave
He TpsibBa Aa oOTuYMTa OBAELMTE IMOA3M OT TaKuBa ,MEpPKU', aKO Te3M IIOA3M He ca CUTYPHU,
[IO-CIIELIMAaAHO 3aI0TO IPOLIEAYPUTE, KOUTO TPsiOBa Aa T'M HarpaBsT GakT, BCe Ollje He Ca 3aBbPIINAM,
MAM 3al0TO HMBOTO HA HAYYHO IIO3HaHUE He AaBa BB3MOXXHOCT T€ CbC CUTYPHOCT Aa ObAar
UAEHTUPULIPAHU AU AQ UM ObAE AQAEH KOAMYECTBEH M3pas.

CaepaBa Aa ce A0DaBM, 4e B ,IIOAXOASIATA OLIEHKA“ IO CMUCbhAA Ha YAeH 6, maparpad 3 oOT
AvpexTyBaTa 3a MecToOoOMTaHMATA TpsAbBa Aa ObAe BKAIOYEH HE CaMO OYAKBAHMAT ITOAOXKUTEAEH
edexT OT MOCOYEHUTE ,MEPKU‘, HO U CUTYPHUST VAU NMOTEHLMAAHUAT OTPULIATEA€H e(eKT, KOIUTO Te
MOraT Aa uMaT (BX. B TO3UM CMUCBA pelieHue ot 25 woau 2018 r., Grace u Sweetman, C-164/17,
EU:C:2018:593, T. 53).
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C oraep Ha IpeAXOAHUTe CbOOpaKeHMsI Ha BBIIPOCK OT TeTU A0 cepmu mo Aeao C-293/17 u Ha
BBIIPOCU OT TpeTu A0 metu mo Aero C-294/17 caepBa pa ce OTTOBOpM, Ye 4YAeH 6, maparpad 3 oT
AvipexTyBaTa 3a MeCTOOOUTaHMATa TPsIOBA AQ Ce THAKYBa B CMUCDA, Y€ ,IIOAXOASIIATa OLIEHKa“ IO
CMMCDbAQ Ha Ta3y paslopeada He MOXKE A OTYMTA ,KOHCEPBALMOHHM MepKM 10 CMMCbAQ Ha YA€H O,
nmaparpa¢ 1, ,IpeBaHTMBHM MepKM“ IO CMMUCBAA Ha YAeH 6, maparpad 2, CreLyaAHO IpUeTH 3a
mporpamMa KaTO pasTA€XAaHaTa II0 I'AQBHOTO IPOM3BOACTBO MepPKM VAU IIbK T.Hap. ,aBTOHOMHU"
MepKU, AOKOAKOTO Te3M MepPKM He Ca YaCT OT II0COYeHaTa IIpPorpama, ako OYAaKBAaHUTE IOA3U OT Te3U
MepKM He Cca CUT'YpHM KbM MOMEHTA Ha ITOCOYEHATa OLleHKa.

Ilo ocmus swnpoc no oero C-293/17

C ocmus cu BbIIpoc 1o pAeao C-293/17 3anmTBalaTa IPUCAMKLMS IO CBLIECTBO MCKA AQ C€ YCTAaHOBU
AaAU YAeH 6, maparpad 2 oT AupeKTuBaTa 32 MECTOOOMTAHMSITA TPsIOBa AQ Ce THAKYBA B CMUCHA, 4e
MEpPKUTe, BbBEAEHM C HAlIOHAAHA IpaBHa ypeaba KaTo pasrAeXAaHara 10 FAaBHOTO IIPOM3BOACTBO,
KOSITO BKAIOYBA IIPOLIEAYPM 32 HAOAIOAEHME U 32 KOHTPOA BBPXY 3€MEAEACKM CTOINAHCTBA, YMUTO
AEVTHOCTU TeHepupaT a30THU OTAAraHMsl, KaKTO M BBb3MOXXHOCTTA 32 HaAaraHe Ha CAHKLUMY, CTUTALIU
AO 3aTBapsSIHETO HA MOCOYEHUTe CTOMAHCTBA, CA AOCTaThYHU, 32 AA ObA€ Clla3eHa Tas3y pasmnopeAda.

B ToBa orHomeHne CbABT Beye e IOCTAHOBMA, e HALMOHAAHA IIpaBHa ypepba, KOATO CbhABpPXKa 3a
KOMIIETEHTHUTE OpraHM IIpOLIeAYPM CaMO 3a peaKTMBHO, HO He M 3a IIPEBAaHTUBHO AENCTBUeE,
HapyliaBa obXxBaTa Ha 3aAbAKEHMSTA, NPOM3TMYALIM OT 4YAeH 6, maparpad 2 or AupekTupara 3a
MecTooOuTaHusIiTa (BX. B TO3U CMUCbA peuieHre or 13 aexemBpu 2007 r., Kommcus/Vpaanaus,
C-418/04, EU:C:2007:780, 1. 207 n 208).

B Hacrosmus cAy4ail pasrAeXAaHaTa IO TAABHOTO IPOM3BOACTBO IIpaBHa ypeAaDa IO3BOASIBA Ha
OpraHuTe, MpeABMA LieAMTe 32 3alla3BaHe, OT €AHA CTPaHA, AA HaAaraT KaKTO IPeBAaHTMBHMU, TaKa U
KopekTuBHM Mepku. OT Apyra CTpaHa, Ta3u IpaBHa ypepba NpPeABIDKAQ M IIPaBOMOLIME 3a IPUHYAQ,
KOeTO BKAIOYBA ¥ Bb3MOKHOCTTA 3a IpMeMaHe Ha CIIeHIHY MEepKU.

Ero 3aimjo TakaBa mpaBHa ypea0a, AOKOAKOTO AaBa Bb3MOKHOCT 32 HEAOIYCKaHe Ha HACTBIIBAHETO Ha
peAMlia pUCKOBE, CBBP3aHM C PASTAEKAAHUTE AEMHOCTM, IPEACTABASIBA TIOAXOASIA MspKa IO
CMMCDbAQ Ha YAeH 6, maparpad 2 oT AupeKTuBara 3a MECTOOOMTAHMITA.

C oraep Ha IPeAXOAHUTe ChOOpaKeHMsI Ha ocMusi BbIpoc mo Aeao C-293/17 caepBa pa ce OTTOBOPY,
4ye yaeH 6, maparpad 2 or AMpeKkTuBaTa 3a MECTOOOMTaHMATA TPsIOBA AQ Ce THAKYBa B CMUCBA, 4e
MEpPKUTe, BbBEAEH) C HAlMIOHAAHA IIpaBHA ypeaba KaTo pasrAeXAaHaTa II0 TAABHOTO IIPOM3BOACTBO,
KOSTO BKAIOYBA IIPOLIEAYPM 32 HaOAIOA€HME U 32 KOHTPOA BBPXY 3€MEAEACKM CTOIAHCTBA, YMUTO
AEHOCTY TeHepMUpaT a30THU OTAAraHusl, KaKTO ¥ Bb3MOXXHOCTTA 32 HaAaraHe Ha CaHKLUMM, CTUTALy
AO 3aTBapsIHETO Ha MOCOYEHUTE CTOMAHCTBA, Ca AOCTAaTbYHMU, 32 AQ ObA€ Clla3eHa Tasy pasnopeAda.

ITo cbpAeOHUTE pa3HOCKHU

C OrA€A Ha O6CTOHT€ACTBOTO, e 3a CTpaHUTE II0 TAAaBHOTO IIPpOM3BOACTBO HACTOSALUIOTO AE€AO
InpeACTaBAsIBA OTKAOHEHME OT o0MYaTHYS XO0A Ha NPOM3BOACTBOTO IIPpE€A 3allMTBalllaTa HOPUCAUKLVA,
IOCA€AHATa CA€ABA Aa Ce€ IIPpOU3HeCe I10 C'bAe6HI/ITe Pa3HOCKMN. PaSXOAI/ITe, HaIIpaB€HM 3a MPEACTaBAHE
Ha CTAHOBMIIA IIPEA C'bAa, pasAYHM OT TE€3M Ha IIOCOYEHUTE CTpaHM, HE IIOAAEXKAT Ha
Bb3CTAHOBABAHE.
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[To usaoxennte cpobpaskeHysi CbABT (BTOPU CBCTAB) peLuu:

1)

2)

3)

4)

5)

Yaen 6, maparpad 3 or AupexkruBa 92/43/ENIO na CbBera or 21 mait 1992 ropuna 3a
omasBaHe Ha €CTEeCTBEHUTE MeCTOOOMTaHusi M Ha AuBata ¢aopa um ¢ayHa TpsaOBa Aa ce
TbAKYBa B CMUCBA, Y€ AEMHOCTUTE MO Malmia Ha AOOUTBHK UM MO pasnpbCKBaHe HA TOpP B
0AU30CT A0 Teputopuu ot ,Harypa 2000“ morar pAa 6bpAaT KBaAuUIMpPaHU KAaToO ,MPOEKT"
0 CMUCBhAQ Ha Ta3U pas3mopepda AOPU KOraTo Te3U AENHOCTU, AOKOAKOTO He ChbCTaBASIBaT
¢usuyecka Hameca B ecrecTBeHaTa OKOAHA CpeAd, He NMPEACTABASIBAT ,MPOEKT” MO CMUCHAA
Ha 4AeH 1, maparpad 2, 6ykBa a) or Aupekrusa 2011/92/EC Ha EBpomneiickusi mapAaMeHT U
Ha CbBera or 13 AekemBpu 2011 ropAMHa OTHOCHO OLIEHKaTa Ha BB3AENCTBUETO HA HSIKOU
NMYOAVYHU ¥ YaCTHU NPOEKTU BbPXYy OKOAHATa Cpepa.

YaeHn 6, maparpad 3 or AupexktusBa 92/43 TpsiOBa Aa ce TBAKYBa B CMUCBA, Y€ HEEAHOKPATHA
AEITHOCT KaTO pa3NpbCKBAaHETO Ha TOP, pa3pellieHa CbrAACHO HALIIOHAAHOTO IPAaBO NMpeAU Aa
BAe3e B CHAA Ta3u AUPEKTUBA, MOXKe Aa Ce CYUTA 32 €eAMH M Cbll MPOeKT IO CMHUCbhAA Ha
IUTHPAaHaTa pasnopeada, 3a KOWTO He ce IPOBEXKAA HOBa MpOIlieAypa IO M3AaBaHe Ha
paspelieHue, CTUra Ta3u AEMHOCT AQ MPEACTAaBASIBA €AHA-€AMHCTBEHA MAPKA, XapaKTepHO 3a
KOSITO €, Ye MMa 00Ila IeA, HeMpeKbCHATa €, U MO-CHEeMaAHO Ce U3BBPIIBA HA €AHU U CHIIU
MeCTa U NMPY €AHU U CBINM YCAOBUsA. AKO 3a AAA€H €AVH-E€AVHCTBEH MPOEKT € OMA0 M3AAAEHO
paspelieHue, NMpeAl PeKMMbBT Ha 3alUTa, NMPEABHAEH OT ChIjaTa pa3mopeada, Aa craHe
NPUAOGKNM CHPSIMO PasrAeXAAaHaTa TEPUTOPUs, U3IIbAHEHNETO Ha TO3U IPOEKT BcCe MaK
MOXXe Aa MOomapa B 00XBaTa Ha YAeH 6, maparpad 2 oT Tasu AMpPeKTHUBa.

Yaen 6, maparpad 3 or AupekruBa 92/43 TpsiOBa Aa ce TBAKYBa B CMUCDBA, Y€ AOIMYyCKa
NporpamMHa HAaUMOHAAHA HpPaBHAa ypeAaOa, KOSITO NMO3BOAsSIBA Ha KOMIIETEHTHUTE OPraHu Aa
M3AABaT paspellieHus 3a MPOEKTH, KaTO ce 00OCHOBABAT C ,,IOAXOASIIIA OLIEHKa“ MO0 CMUCDhAA
Ha Tas3u pa3smopepda, KOsITO € U3BbpIIeHa NMPEABAPUTEAHO U NMPU KOSTO OMPEAEAEHO 0010
KOAUYECTBO a30THM OTAAraHusi € OMAO CYETEHO 3a ChbBMECTUMO C II€AUTE 3a 3al[UTa, KOUTO
uMa mnocoyeHatra ypepb6a. ToBa oOaye e BaAMAHO caMO NpPHM YCAOBUE 4Ye — HeIO, KOETO
TpsIOBa Aa ce MPOBepM OT 3aNMTBaN[aTa IOPUCAUKIVSI — OT 3aAbAOOYEHMS M ITbAEH aHAAU3
Ha HayyYHaTa NOANIAQTEHOCT Ha Ta3M OIleHKa MO)Ke Aa ce NIpupoOue yOepeHOCT, 4de He
ChbIleCTBYBAa HUKAKBO Pa3yMHO CbMHEHUe OT HaydyHa IA€AHA TOYKA, Ye HMKOM OT NMAAHOBeTe
AU NPOEKTUTE HsIMA BPEAOHOCHU NMOCAEAUIIU 32 LEAOCTTAa Ha CbOTBETHATAa TEPUTOPUS.

Yaen 6, maparpadp 3 or AupekruBa 92/43 TpsiOBa Aa ce ThAKYBa B CMUCBA, Y€ AOMyCKa
NporpaMHa HalIOHAaAHa IIPaBHa ypeAoOa KaTo pasrAe)XAaHaTa IO TAABHOTO NPOM3BOACTBO,
KOSITO OCBOOO’KAQBa HSIKOU NPOEKTH, TeHepUpalyl a30THU OTAAraHUsI MOA ONpPEeAeAeH Ipar
MAU OIIpepA€A€HAa TIpaHNMYHA CTOMHOCT, OT W3MCKBAaHETO 3a IOAyYaBaHEe HA OTAEAHO
paspelieHue, ako HallIOHAAHATa IOPUCAVIKIIMSA ce e YOeANAa, Ye MPeABapUTEAHO U3BbpIIeHaTa
»TIOAXOASIIIIA OIIEHKA“ M0 CMUChAAQ Ha Ta3u pa3mopeAabda OTroBapsi Ha KPUTepHsl 3a AUIICA HA
Pa3yMHO CbMHEHIE OT HayyHa TIAeAHa TO4YKa, 4Ye Te3M IAAQHOBE UAM TPOEKTU HsIMaT
BPEAOHOCHU MOCAEAUIIM 32 LIEAOCTTA Ha CbOTBETHUTE TEPUTOPUIL

Yaen 6, maparpad 3 or AupekruBa 92/43 TpsiOBa Aa Ce ThAKYBa B CMUCHA, Y€ HE AOMyCKa
NMpOrpaMHa HAI[IOHAAHA NMpaBHa ypeA0a KaTo pa3rA€)XAaHATa MO IFAABHOTO MPOU3BOACTBO,
KOSITO MO3BOASIBA ONPEAEAEHA KAaTeropusi MPOEKTH, B HACTOAIMS CAy4Yail pa3snpbCKBAaHETO HA
TOp M @IamaTra Ha AOOUTBK, Aa ObAe M3IIbAHsIBaHA, 0e3 3a Hesl Aa e HaAuIe M3NCKBaHe 3a
paspeleHue, U CAEAOBATEAHO 32 MHAMBMAYAAU3MPaHA NMOAXOASIA OLleHKA Ha Bb3AENICTBIUETO
H BBpPXY CBOTBETHUTE TEPUTOPUM, OCBEH aKO OOEKTUBHU OOCTOSITEACTBA INO3BOASIBAT CbC
CUTYPHOCT H300II0 AQ Ce U3KAKYM BB3MO)KHOCTTa MOCOYEHUTE NPOEKTH, MOOTAEAHO MAU
CbYeTaHO C APYT'U NMPOEKTH, ChIIeCTBEHO AQ 3aCerHAT Te3!l TepUTOPHU — Helllo, KOeTO CAeABa
Aa ce MpPoOBepHU OT 3aNUTBAIIATA IOPUCAUKIA.
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Yaen 6, naparpad 3 or AupexkrusBa 92/43 TpsiOBa Aa ce TBAKYBa B CMUCDA, Y€ ,IIOAXOASIIATA
olleHKa“ M0 CMNChbAA HAa Tasu pasmopepda He MOKe Aa OTYUTA , KOHCEPBAI[MOHHU MEPKH“ 1O
CMUICDBAA Ha YAeH 6, maparpad 1, ,mpeBaHTUBHU MepPKU“ MO CMHUCBAA HAa YAeH 6, maparpad 2,
CreluaAHoO MPUETH 3a MPOorpaMa KaTro pasrAeKAaHaTa Mo rAQBHOTO MPOM3BOACTBO MEPKU VAU
I'bK T.HAP. ,aBTOHOMHM" MEPKU, AOKOAKOTO T€3U MEPKU He ca YaCT OT MOoCcoYeHaTa mporpama,
AKO OYAaKBAaHUTE MOA3U OT T€3UM MEPKH He Ca CUTYPHU KbM MOMEHTA Ha NMOCOYEHATa OI[eHKa.

Yaen 6, maparpad 2 or AupekruBa 92/43 TpsiOBa Aa ce TbAKYBa B CMUCDBA, Y€ MEPKUTE,
BbBEAECHN C HAlJOHAAHA NPaBHA ypeA0a KaTo pasraekKAaHaTa IO rAaBHOTO HMPOU3BOACTBO,
KOSITO BKAIOYBA NPOIEAYPM 3a HabAIOA€HUE U 32 KOHTPOA BBPXy 3€MEAEACKHM CTONAHCTBA,
YUUTO AEMHOCTU TeHepupaT a30THU OTAAraHMA, KaKTO M Bb3MO)KHOCTTA 3a HaAaraHe Ha
CaHKLMM, CTUTAIU AO 3aTBapSAHETO HAa NOCOYEHNTE CTOMAHCTBA, Ca AOCTAaTbYHM, 3a AQ ObAe
CIaseHa Ta3M pasnopepoda.

IMToanucu
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