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CVRIA CO0pHUK CbAEOHA MPAaKTUKA

PEIIEHVE HA CBAA (rppBU ChCTaB)

3 anpua 2014 ropuHa*

»,O0xaABaHe — Abp>kaBHu momoiu — [Tomouy nmop popmaTa Ha HeOrpaHMYEHA MbAYAAMBA TapaHLUS
B 1oA3a Ha La Poste, mpousTuyama ot craTyra My Ha yOAUYHO npeanpusatyie — ChljecTByBaHe Ha
rapaHuyaTra — Haanune Ha Abp>xaBHU pecypcu — [lpeamcTBo — TexkecT u CTeneH Ha AOKa3BaHe"

ITo peao C-559/12 P

C mpepMeT kaaba Ha ocHoBaHMe yAeH 56 ot Craryra Ha Cbpa Ha EBpomeiickus Cbio3, mopapeHa Ha
3 aexkemBpu 2012 r.,

O®peHcka pemy0AuMKa, 3a kosto ce sBsiBaT G. de Bergues, D. Colas, J. Gstalter u J. Bousin, B
Ka4eCTBOTO Ha TPEACTABUTEAN,

JKaAOOIIOAATEA,
KaTo Apyrara CTpaHa B IIPOM3BOACTBOTO €:

EBpomnericka kxomucusi, 3a Kosito ce sBsBaT B. Stromsky u D. Grespan, B KauecTBOTO Ha
MIPEACTaBUTEAN,

OTBETHUK B ITbPBOMHCTAHIIMOHHOTO MPOU3BOACTBO,
CBbABT (rbpBU CbCTaB),

cberosy ce or: A. Tizzano (A0KAapauMK), TpeacepaTeA Ha cberas, A. Borg Barthet, E. Levits, M. Berger
u S. Rodin, cbany,

reHepaAaeH apBokar: N. Jadskinen,
cekperap: V. Tourres, aAMMHUCTpATOp,

NpEeABMA M3AOXKEHOTO B mucMeHaTta ¢asa Ha IPOM3BOACTBOTO U B CBAEOHOTO 3acepaHue OT
11 cenremspu 2013 r.,

CA€A KaTO M3CAYIIA 3aKAIOYEHMETO HAa TeHePaAHMsI aABOKAT, MPEACTAaBEHO B ChAEOHOTO 3acepaHue OT
21 noemBpu 2013 r.,

IIOCTAaHOBU HACTOAIOTO

* E3MK Ha IPOM3BOACTBOTO: (PPEHCKM.
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PEIIEHME OT 3.4.2014 r. — AEAO C-559/12 P
OPAHLVIA/KOMYCHUA

Pemenune

C >xaabata cu DpeHckata penybamka Mcka oTMsiHata Ha Pemenne nHa O6mus c¢bp Ha EBpomeiickus
cp03 or 20 cenremBpu 2012 r. mo peao Opanumsi/Komucus (T-154/10, Hapu4yaHO ITO-HATaTBHK
»00XKaABaHOTO CbAEOHO peleHne”), ¢ koero OOIWMAT ChA € OTXBBPAMA >KaabaTa M cpewy Pemenve Ha
Komucusara ot 26 stnyapu 2010 ropuHa oTHOCHO AbprkaBHa nomoiy C 56/07 (ex E 15/05), ormycHara
ot Opanuus B moasa Ha La Poste (OB L 274, crp. 1, Hapu4aHO MO-HATATBK ,CIIOPHOTO peleHue”).

OO0CTOATEACTBA, MPEAXOXKAAIM CIIOPA

Obuwusm KoHmekcm

Bb3 ocHoBa Ha ¢penckus 3akoH N2 90-568 ot 2 oau 1990 r. 3a opraHusaumsiTa Ha OOIeCTBEHUTE
noueHCKN U paaekocbodiureann ycayru (JORF ot 8 roam 1990 r., ctp. 8069) mpeauiiiHaTa reHepasHa
AVIDEKLIMSI Ha TIIOLIUTE U A3AEKOCBHOOIEeHMSITa, KOSITO AO TO3M MOMEHT € TIIOAYMHEHa Ha
MUHMCTEPCTBOTO Ha TMOLUTE U AAAEKOCHOOIEHMSITa, ce IpeobpasyBa, cuntaHo oT 1 stHyapu 1991 r.,
B ABE CaMOCTOSITEAHM ITyOAMYHOIIPAaBHUM IOpMAMYECKM AuLA, a uMeHHO France Télécom u La Poste.
To3u 3akoH u3puyHO paspemaBa Ha La Poste ycmopepaHO € A€MHOCTTa CU MO M3ITbAHEHMETO Ha
o0IIjeCTBEHA YCAYTa AQ Pa3BMBA HIKOM AEVHOCTY, OTKPUTY 32 KOHKYPEHLM.

CpraacHo yaeH 1 or IlocraHoBaenme or 31 aexemBpu 1990 r. 3a mpepocCTaBsiHe Ha Abp’KaBHA
rapaHuus 3a obAuraumoHHute 3aemu PTT u 3a cnecroBuure ceprudukatu PTT, emurupanu npeau
31 aexemBpu 1990 r. (JORF or 18 suyapm 1991 r., crtp. 917), ,[0]0cAyXBaHETO Ha AMXBWUTE,
aMOpTU3ALUUTE, TIPEMUNUTE, KOMUCUOHUTE, PA3HOCKUTE U MPUAEXKALIUTE PA3XOAU MO OOAUTALIMOHHUTE
3aemu u criectoBHute cepruduxaru PTT, emutupann npeau 31 pekemBpu 1990 r. 3a mopmomaraHe Ha
dUHAHCUMPAaHETO HAa WHBECTULIMOHHUTE Pa3XOAM OT TPUAOKEHUS OHAXKeT Ha TMOoluTe U
AAAEKOCDHOOILIeHNATa, Ha ocHoBaHMe YyAeH L. 127 or Kopekca Ha mompyre U AaAeKocboOuieHusaTa |...],
u npexBbpAeHM Ha La Poste Ha ocHoBaHue yaeH 22 ot 3akoHa oT 2 w0au 1990 r. [...], ce rapaHTuUpa
0e3yCAOBHO OT AbprkaBara‘.

OcseH ToBa c perreHue ot 18 stHyapu 2001 r. Cour de cassation [KacarmoHen cpa] (BTOpoO rpaXkpAaHCKO
oTAeAeHue) Bb3mpueMma mnpuHumia, ye La Poste caepaBa pa ce cumTa 3a MPOMUIIAEHO-THPrOBCKO
myOAMYHO TpeAnpusTye (HapuyaHo mo-Hatarbk ,EPICY).

CpraacHo ¢peHckoTo apaMuHKCTpaTuBHO mpaBo EPIC ca mybAMYHONpaBHU IOPUAMYECKM AMLA, KOUTO
pasmoAaraT C OTAGAHA OT ABbpP)KaBaTa IPABOCYOEKTHOCT M C (GMHAHCOBA CAMOCTOSATEAHOCT, KaKTO U
cbe crienduyHa MPeAOCTaBeHa KOMIIETEHTHOCT, BKAIOUBAIlA OOMKHOBEHO M3ITbAHEHMETO Ha eAHa MAU
HSIKOAKO OOII[€CTBEHU YCAYTML

Craryrpr Ha EPIC BopAM A0 HSAKOM IIpaBHM IIOCAEAMLM, a MMEHHO AO HEINPUAOXMMOCTTA Ha
IIPOM3BOACTBATA 32 YCTAHOBSIBAHE Ha HEIMAATEXOCIIOCOOHOCT 1 00sIBsiIBaHE B HECHCTOSITEAHOCT IO 0011
peA, KakTo U A0 NMPUAOKMMOCTTA Ha 3akoH Ne 80-539 ot 16 rAu 1980 r. OTHOCHO INOCTAaHOBEHUTE
NPUHYAUTEAHM AAMMHMCTPAaTMBHM IApPUYHM MEPKU U M3ITbAHEHMETO HA CbAEOHUTE pelleHus] OT
nyoanyHomnpaBuute opupndecku ania (JORF or 17 roam 1980 r., ctp. 1799).

AOMUHUCMPAMUBHOMO NPOU3BOOCHIBO U CHOPHOMIO peuleHue

C pemenne ot 21 pexemBpu 2005 r. EBpomerickata KOMUCKS 0A0OpsIBa IIPEXBBPASHETO Ha OAHKOBUTE
n ¢uHaHcoBuUTe AeitHocTU Ha La Poste kbm HeroBus ¢uamaa — La Banque Postale. B ToBa peuenue
Komucusra nmopuepTa, ye BBIIPOCHT 3a HeOTpaHMUYEHAaTa AbpP’KaBHA rapaHuus B roasa Ha La Poste e
ObAe IIPeAMeT Ha OTAEAHA MPOLieAypa.
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PEIIEHME OT 3.4.2014 r. — AEAO C-559/12 P
OPAHLVIA/KOMYCHUA

Ha 21 ¢eBpyapu 2006 r. B cprorBercTBME C YAeH 17 or Peraament (EO) Ne 659/1999 nHa CobBera or
22 mapt 1999 ropmHa 3a yCTaHOBsIBaHE Ha IIOAPOOHM INpaBMAa 3a mpuaaraHeTo Ha yaeH [88 EO]
(OB L83, crp. 1; CneumaaHo m3paHue Ha Obarapcku esuk, 2007 r., raaBa 8, tom 1, ctp. 41)
Komucusara nndopmupa GpeHCKrTe BAACTY 32 IPEABAPUTEAHNUTE CU 3aKAIOYEHVS OTHOCHO HAAUYMETO
Ha HEOIDaHMYeHA AbpP)KaBHA rapaHLys, KOATO MpOM3TUYa OT cTaTyra Ha La Poste um mpeacTraBasBa
Abp>KaBHa IIOMOLI [0 CMMCbAQ Ha 4yAeH 87, maparpad 1 EO.

T'pit KaToO Tasy mpeArioAaraeMa rapaHuus e 6uaa B cuaa nmpeau 1 stHyapu 1958 r., paTaTta Ha BAM3aHETO
B cuaa Ha Aorosopa 3a EO BbB O@panuusa, Komucusara mpuaara npoleAypHUTE IpaBMAa OTHOCHO
ChlIjeCTBYBalUTe moMou ¥ npukaHBa DpeHckata pemnybAMKa cbraacHo uyaeH 18 ot PeraameHt
Ne 659/1999 aa mpekpaTtu Hal-KbCHO A0 31 pAexemBpu 2008 r. rapaHLMsITa, MPEAOCTaBeHA B IOA3a HA
La Poste.

Caep Tiperaep Ha IOSICHEHUMATA, INpEACTaBeHM OT (PEHCKNUTe BAACTM BBB BPb3Ka C IPOEKTA 32
nsMeHeHre Ha Aexper Ne 81-501 or 12 maim 1981 r. 3a nmpuaaraHero Ha 3akoH Ne 80-539 (JORF or
14 manm 1981 1., crp. 1406), Komucusita yBepaOMsiBa IIOCAEAHUTE 3a peEIIEHMETO CU AQ OTKpUe
oduimaAHa IMpoleAypa Mo pascaepBaHe. ToBa pelneHve e myOAuMKyBaHO B OduyuaireH BeCMHUK Ha
Esponetickus cor03 Ha 3 ouu 2008 r. (OB C 135, crp. 7) u Komucusra npukaHBa 3aMHTEPECOBAHUTE
AVLIA AQ MIPEACTABAT CTAaHOBMILATA CY OTHOCHO CIOPHATa MspKa.

B orroBop Ha uckane Ha Komucusra, ¢ pokaapHa 3ammcka ot 31 woam 2009 r. ppeHCKUTe BAACTU 5
uHpopmupar, ye Ha 29 1aum 2009 r. MMHUCTEPCKUMAT CBBET € IIpUEA IIPOEKTO3aKOH, KONTO
IpeABIDKAQ, cuntaHo or 1 stHyapu 2010 r., mpeoOpasyBaHeTo Ha La Poste B akLMOHEpHO ApPY)KeCTBO,
KbM KOETO Ce IIpuAaraT IPOU3BOACTBATa IO O3APaBsiBaHE U AMKBUAALMS IO CbAEOEH pea,
MPEABMAEHY 1O OOIIMsI TMpaBeH peXuM. B pesyarar Ha ToBa Ha 9 deBpyapu 2010 r. e mpuer 3akoH
Ne 2010-123 3a nybauuyHoTo npeanpusitue La Poste u nomenckute peitHoctu (JORF ot 10 deBpyapu
2010 r., cTp. 2321), KOUTO BAM3a B CMAQ Ha 1 MapT CbhIljaTa rOAMHA.

Ha 27 ¢eBpyapu 2010 r. Komucusta yBepAOMsiBa ppeHCKUTE BAACTHU 32 CIIOPHOTO peElleHME.

Ha mppBO MsCTO, cAep KaTo MPUITOMHsSI o0XBaTa Ha CropHarta Mspka (cpobOpakeHuss 18—37 oT ToBa
peurenue), Komucusara ycraHOBsIBa HAAMYMETO HA HEOIpaHMYeHA rapaHLMs OT CTpaHa Ha QpeHckara
AbpKaBa B moa3a Ha La Poste mopapu HsAKOM OCOOEHOCTU, KOUTO Ca HEPa3puUBHO CBBP3aHU CbC
cTaTtyra My Ha ny0AM4YHO mpepnpusitue (CboOpaskeHus: 116—255 OT MOCOYEHOTO pelleHe).

B ToBa orHomeHue Komucusita mopuepraBa B caMOTO HaydaAao, ye crpsimo La Poste He ce mpuaara
OOLMSIT pea Ha O3ApaBsIBaHE U AUKBUAQUMS Ha TPEATIPUSATUATA, M3MAAHAAUM B 3aTPYAHEHME
(cpobparkeHust 116—147 OT CIIOPHOTO peLlIeHNE).

Ha caepBamo mscro, Komucusita pokasBa, ue Kpeautoputre Ha La Poste ca curypHm, ye TexHute
B3eMaHUs Ije ObAAT M3IAATEHM, aKO TOBA IPEANpUsITUE U3NIAAHE B 3aTPYAHEHO (GUHAHCOBO
MTOAOXKEHIE U HE MOJKE AQ UBIAATU ABATOBeTe cu (ChobpaskeHus 148—229 oT peleHUETO).

Ha mnocaepno wmscro, Komucusita mnpuema, uye AOpPM aKO CAep IpuOsrBaHe A0 crelubuyuHNUTE
IIPOM3BOACTBA 110 ChOMpaHe, onmMcaHu B CboOpaxeHus: 150—229 OT CHOPHOTO pelieHue, KPEAUTOPBT
Ha EPIC He ycree pa MOAyuu B3eMaHeTO CM, TOV € CUTYPEH, Ye B3eMaHETO HAMa Ad ObAe 3aAMYEHO.
BepmHOCT, 3a Aa ce rapaHTMpa HENPeKbCHOCTTA HAa AEMHOCTTA IO M3ITbAHEHME Ha OOllecTBeHa
yCAyra, mpaBaTra M 3aAbAKeHUsiTa Ha La DPoste BuHarm ce mNpexBBbpPASIT Ha ITyOAMYHOIIPABHO
IOPMAMYECKO ANlle, PasAMYHO OT ADBbpXKaBaTa, MAM IIpM AMIICaTa Ha TaKoBa — HA Abp)KaBaTa
(cpobpaxenus 230—250 0T MOCOYEHOTO pelleHue).
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PEIIEHME OT 3.4.2014 r. — AEAO C-559/12 P
OPAHLVIA/KOMYCHUA

[Tpu Tesu obcrositeactBa Komucusita mocouBa, ye HeOrpaHMYEHATA ABP)KABHA TapaHLMs B MOA3a Ha
La Poste BoAM AO TpexBbpAsiHE Ha ABP)KABHM peCcypcu MO CMKUCbhAa Ha Touka 2.1 or VI3Bectme
2008/C 155/02 na Komucusita oTHocHO mpuaaranero Ha yaeHose 87 [EO] u 88 [EO] mo orHolieHue
Ha AbpKaBHUTe momolu mop ¢opmara Ha rapaHyuu (OB C 155, 2008 1., cTp. 10) (cpobpaskeHue 254
OT CIIOPHOTO pellIeHre) U OTTOBOPHOCT 3a Hesl HOCU AbpykaBara (ChoOpakeHue 255 OT TOBa pelleHue).

Ha Btopo Mmsicro, Komucusita ycTraHOBsiBa, OT €AHa CTpPaHA, 4Ye IIPEAOCTaBSIHETO HA II0-U3TOAHU
ycaoBUs 3a KpepuTupaHe Ha La Poste mopapu Tasu HeorpaHuyeHa rapaHLus IIPeACTaBAsIBa
130MpaTeAHO TIPeAUMCTBO (chobpakennst 256—300 OT CITOPHOTO pelleHle), TIPU TOBA KaTO Ce AbPKU
CMeTKa M 3a HAKOM AQHAAM3M U METOAOAOTMM Ha areHLUMUTe 32 KPeAUTEeH PEeNTUHI, OT KOUTO € BUAHO,
Yye pasrAeXAaHaTa rapaHLVs, B KQUeCTBOTO M Ha CBIECTBEH €AEMEHT OT IIOAKpernaTa Ha Abp’KaBaTa B
noasa Ha La Poste, BAMsIe MOAOKUTEAHO BbPXY KPEAUTHUS PEMTUHI Ha MOCAEAHOTO U CA€AOBAaTEAHO
Ha YCAOBMSTA 3a KPEAMTHUpPAHE, KOUTO MOXe Aa My Ce IpeAoCTaBsT (cbobOpakenus 258—293 or
criopHoTo peenne). OT aApyra cTpaHa, Komucusita cunra, ye pasraeXxpaHaTa MspKa MOKE AQ HapyLIM
KOHKYPEHLMSITa M AQ 3acCerHe TBHPIOBMATA MEXAY Abp)KaBuTe 4yAeHKU (cpobpaxennme 301 or ToBa
peleHue).

BriocaeactBue KomucusaTra crura A0 3aKAIOUEHMETO, 4e pasTAeXAaHaTa TrapaHLMs IpeACTaBASBA
ABpP’KaBHA MOMOIL M0 cMKCbhAa Ha 4AaeH 107, maparpad 1 ADPEC (chobpaskeHue 302 OoT OCIIOPBAHOTO
pelileHre) U Ye AOpY M3MeHeHa B MPEAAOXKEHUS OT (PpEHCKUTe BAACTM CMUCDA, TSI HE OTroBapsl Ha
HUTO €AHO OT HeOOXOAMMMTE YCAOBMS, 3a Aa ObAe OOsiBeHa 3a CbBMeCTMMa C OOuus Iasap
(cpobpakenus 303—315 OT MOCOYEHOTO pelIeHue).

[Topapu TOBa B uAeH 1 or cmopHOoTO pelieHne KomucusTa mocTaHoBsiBa, 4e ,[H|eorpaHuyeHaTa
rapaHuus, npepocraBeHa ot OpaHuuss B moasa Ha La Poste, mpeacraBAsiBA ABp)KaBHa IOMOLL,
HECbBMeCTUMA C BbTpeurHus mnasap(, u ye] OpaHums caepBa Aa MPeKpaTy Tasy IIOMOLL Hail-KbCHO AO
31 mapr 2010 r.“

IIpousBopcTBOTO Mpep OOmMst ChA U 00)KAABAHOTO ChAEOHO pelieHue

Ha 2 anpua 2010 r. OpeHckaTta penybanKa 1mopasa B ceKperapuara Ha OOLus cbp Kaaba 3a OTMsIHA
Ha CIIOPHOTO pellleHNe, B TIOAKpeNa Ha KOSITO II0COYBA TPU IPaBHU OCHOBAaHMA.

Caep xato B TOUKM 35—48 oT 00’kaABaHOTO CbAeOHO perreHyie OOIMAT CbA OTXBBPAS Bb3PKEHUETO
3a HEAOIYCTMMOCT Ha TasM >kKaAba, CIlopeA KOETO CIIOPHOTO pellleHre HSMaAO YBPEXXAALL XapaKTep, 10
Ce OTHACS AO CBIECTBOTO Ha cropa, OOmuAT CbA MOCOYBA B TOYKA 53 OT ChAEOHOTO pelileHUe, de
MBTHKHATUTE TPU NPAaBHU OCHOBaHMsI Ca CBBP3aHU IO CHILECTBO C BBIPOCA 32 OIPEAEASHETO AAAU €
Haamue mnpeanMmcrBo. Taka B Touku 54—57 or cppeOHOTO peinenne OOwMAT Cbp 00sBsiBa 3a
HEAOIYCTUM IIOPaAM KbCHOTO My IIPEACTABsIHE AOBOAQ, M3BEAEH OT HecllasBaHe HA YCAOBMETO 3a
IPEXBbPASIHE HAa ABP)KaBHU pecypcy, KaTo IIpyeMa, 4e CTaBa AyMa 3a HOBO IIPaBHO OCHOBAHIE,
M3THKHATO BBB (pazaTa Ha MUCMEHATa PENAKKA.

Taka B TOouku 61—103 OoT 00’kaABaHOTO CbAeOHO pemteHne OOLIMAT CbA Hall-HAIpeA OTXBBPAS
BTOPOTO IPAaBHO OCHOBaHME, M3BEAEHO OT aomycHatute oT Komucusara ¢akTuyecku ¥ IpaBHU
rpelIKky, AOKOAKOTO MOCAEAHATA € TpueAa, ye nopapu cosi ctatyT EPIC ce moAsBaT oT MbAYaAuBa U
HeorpaH/YeHa AbP’KaBHA rapaHLMs ChrAACHO (PEHCKOTO IPaBo.

Ha caepBaiio mscro, B Touku 104—117 oT 005kaaBaHOTO CbAeOHO peleHre OOMMAT ChA PasrAeXpa

TPETOTO IIPaBHO OCHOBaHME, KOETO € CBBbP3aHO C IIOHATHETO 3a IPEAMMCTBO IO CMMCBAA Ha
yaeH 107, maparpad 1 ADEC u ce paspeAst Ha ABe 4acTu.
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OPAHLVIA/KOMYCHUA

B touku 105—112 ot cbaebHOTO peleHre OOLMUAT CbA OTXBBPAS IIbPBATa YacT HAa TOBA MPABHO
OCHOBaHMe, M3BEACHA OT IpellKaTa, KosATo KoMmucusara e AOIyCHaAa, KaTO — II030BaBallKU Ce U Ha
CTaHOBUIIIATa Ha KPEAUTHUTE areHLVM — e CTUTHaAa AO 3aKAIOYEHMETO, Ye HAaAMUMETO Ha Abp>KaBHA
rapaHiusi € OT eCTeCTBO Aa Cb3pape IpeAMMCTBO B moa3a Ha La Poste. B touku 113—116 or
cbAeOHOTO pelienre OOMMST CbA OTXBBPASI BTOpaTa YaCT Ha MPABHOTO OCHOBAHME, U3BEAEHO OT
IIOrPeIHOTO 3aKAloueHre Ha Komucusita, ye TBbpAsSHATA AbpP)XKaBHA TapaHLs MOXe Ad IIPEAOCTaBU
npeAMMcTBO Ha La Poste mopapu NMOAOKMTEAHOTO BAMsIHME, KOETO OKas3Ba BbPXY (PMHAHCOBUS My
PEUTUHI.

Ha mocaepHO MsicTo, B Touku 118—125 oT 00)kaaBaHOTO CbAeOHO peleHrie OOLIMAT CbA OTXBBPAS
KaTO HEOCHOBAaTEAHO ITbPBOTO IPaBHO OCHOBaHMeE, CBbP3aHO C TBbPASHATA I'pellika IIPY MpUAAraHeTo
Ha IpaBOTO, AomycHata oT KommcuATa, 10 ce OTHAcA AO TeXeCTTa M CTeNeHTa Ha AOKas3BaHe, OT
KOSITO € OOBbp3aHa B 00AACTTa Ha ADBP)KaBHUTE IOMOILY, KaKTO B PaMKUTEe Ha AOKa3BaHeTo, 4ye e
HaAule MbAYAAMBA Abp)KaBHA rapaHLysA B Moa3a Ha La Poste, Taka 1 B paMKuUTe Ha aHaAM3a AAAU €
HaAule MPeAUMCTBO.

B ToBa oTHOlIEHMe, Ha IIBPBO MSCTO, B TOuka 120 OT 00’kaABaHOTO CbAEOHO pereHre OOLIMAT Cba
yCTaHOBsIBa, 4e ,eCTECTBOTO Ha AoOKasaTeAcTBaTa, Kouro Kommucusita TpsibBa Aa TNpeACTaBu, € B
TOAsIMa CTeTeH 3aBMCUMMO OT IPEABUMAEHATA AbpP)KaBHA MsPKa“ U Ye AOKa3aTEACTBOTO 32 HAAUYMETO
Ha MbAYaAMBA ADbp)KaBHA TrapaHLMs ,MOXe Aa Ce U3BeAe OT CBBKYIIHOCT OT CBbIrAACyBaHU
AOKa3aTEeACTBa, PasKpUBAllM M3BECTHA HAAEKAHOCT M CBIAACYBAaHOCT, U3BEAEHU IIO-CIIELIMAAHO OT
TbAKYBaHEe Ha OTHOCUMWTE pasnopeAdM Ha HALMOHAAHOTO TIIpaBO, M IO-KOHKPETHO TOBA
AOKa3aTeACTBO MOXXE AQ Ce M3BEA€ OT IIPAaBHUTE IOCAEAMLM, IPOM3TMYAIM OT IPAaBHMSA CTATYT Ha
MPEATIPUATIETO MOAYYATEA".

ITopapu ToBa B TOyka 121 OT CbAEOHOTO peleHye ce M3TbKBa, 4ye KommcuATa e ,pasraepasa
MIOAOXKUTEAHO AAAM € HaAMlle HeorpaHM4YeHa Abp)KaBHa rapaHius B MoA3a Ha La Poste”, kato e B3eaa
IPeABMA MHOXXECTBO CBBIIAAAIIM €AeMEHTM, KOUTO oOpas3yBaT AOCTaTbYHA OCHOBA, 32 AQ Ce AOKaKe,
ye niopapu cratyta cu Ha EPIC La Poste ce e moAsBaAo OT TakaBa rapaHLus.

Ha BTOpo MsicTO, B TOUKa 123 OT mocoueHOTO cbpaeOHO pemeHre OO1Ms CbA e mpuea, ye Komucusira e
MPEACTaBMAQ AOCTAaTbYHO AOKA3aTEACTBA, 332 AQ YCTAaHOBM, Ye Ta3M TapaHLMs IIPeACTaBAsIBA
MPEAMMCTBO, KaTO Ce MMa TPEABUA, Y€ IO Ce OTHACS AO Bedye MPEeAOCTaBeHWUTe MOMOIIM, TS He e
AABXKHA A2 AOKa3Ba AEVICTBUTEAHUTE MOCAEAULIM OT CIIOpPHaTa Mspka. Toil Chljo Taka YyTOYHSBA, Ye B
TOBAa OTHOLIEH/E He CAeABa Aa Ce U3BbpIIBA KaKBOTO U A2 OMAO pasrpaHUyueHue MeXAY
ChILECTBYBAIM Y HE3aKOHOCHOOPa3HM MTOMOIIH.

B moapkpena Ha To3u aHaau3 OOIUAT ChA MOCOYBA B TOUKa 124 OT 00)KAaABAaHOTO ChAEOHO pelileHue, ye
»AEICTBUTEAHUAT edeKT Ha IPEAMMCTBOTO, KOETO INPEAOCTaBs Abp)KaBHaTa rapaHLMs, MOXKE AQ Cce
npesymupa“ u 4e ,II0AOOHA rapaHLMs IPEAOCTaBsl Ha 3a€MOIIOAYYaTeAs] Bb3MOXKHOCTTA AQ Ce IOA3Ba
OT IO-HUCKV AVIXBEHU IPOLIEHTU VAU AQ NPEACTaBU OOe3IeyeHye C MO-HMUCKa CTOMHOCT".

[TpeaBUA BCUYKYM TOpeU3AOXKeHU CboOpakeHns:t OOLIMAT CbA OTXBbPAS JKaabaTa B HellHaTa LISIAOCT.

Vickanus Ha cTpaHure
C sxaabara cu @penckara penydanka mncka or Cpaa:
— A2 OTMeHM 00>XaABaHOTO CbAEOHO pelleHNe,

— AQ TMOCTAaHOBM OKOHYATEAHO pellleHNe IO MPaBHUsI CIIOP, KATO OTMEHU CIOPHOTO pELIeHUE VAU
BbpHe AeAoTo Ha OO0Ius CbA,
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— Aa ocbau KomucusTa pa 3amaatit CbA€OHUTE PasHOCKMU.
Komucusra ncka or Cbaa:
— AQ OTXBBPAM >kaAbaTa KaTO 4aCTMYHO HEAOIYCTMMA M YaCTUYHO HEOCHOBATEAHA,

— Aa ocbau DpeHckaTa penybAMKa AQ 3aMIAQTU CbAEOHUTE Pa3HOCKIN.

ITo >xaabarTa

B IIOAKPeEIIa Ha ’)Kaabara cu (DPCHCKaTa peny6AM1<a 3TbKBa YE€TUPU IIPABHM OCHOBAHUA.

ITlo nepsomo npasHo 0CHOBAHUE

AoBoAu Ha cTpaHUTe

B cBoero mppBO mpaBHO ocHoBaHue DpeHckara penybauka mocousa, ye OOLIMAT CbA € HapyLIMA
yaeH 44, maparpad 1, 6yksa B) u yaeH 48, maparpad 2 oT CBOsI NPOLIEAYPEH NPABUAHMK, AOKOAKOTO B
TOYKM 53—57 OT O00KaABaHOTO CBAEOHO pellleHuMe € TIpueA, Y€ BCUYKM TIPaBHU OCHOBAHUS,
MOBAMTHATY B IIOAKpeNa Ha >kaabaTa 3a OTMSIHA, Ca CBBP3aHM C BBIIPOCA 32 ONPEAEASTHETO AAAU €
HaAMlle IIPEAMMCTBO U Ye CAEAOBATEAHO AOBOABT, M3BEAEH OT HecCIa3BaHe Ha YCAOBMETO 32
IIPEXBBPASIHE HAa ADBP)KaBHM PeCypCH, € HEAONMYCTUM, AOKOAKOTO TOV IPEACTaBAsSIBA HOBO IIPAaBHO
OCHOBaHI€e, BbBEAEHO B XOAQ Ha IPOM3BOACTBOTO.

B ToBa orHoueHne DpeHcKara pernyOAMKa TBBPAM, Ye KaKTO SICHO CAeABa OT yacT 4.1.1 oT cropHOTO
pellleHMe, oO3araaBeHa ,HaAmume Ha HeorpaHMyeHa Abp)KaBHA TapaHLMA: HAAM4YMe HAa ADBP)KaBHU
pecypcn”, KakTo M OT cboOpaxeHus 161, 166, 183 u 254 or CbIOTO pelleHKe, BBIPOCHT 3a
CBIeCTBYBAHETO HAa Abp)KaBHAa TapaHLVs € Hepa3pMBHO CBBP3aH C YCAOBMETO 32 IIPEXBDBPASHE Ha
AbpKaBHU pecypcu. OT ToBa CAeABa, 4e KAaTO OCIIOPBA HAAMYMETO HAa HeOrpaHM4YeHa rapaHuus B
moaza Ha EPIC B skaabata Ao OOummsa cbp, ODpeHckara penybauKa HeNpPEeMEHHO OCIIOpBa
MIPeXBBbPASIHETO Ha ABP>KaBHU PECYPCH.

Komucusra oTBpblIIa, Y€ OT ChbBMECTHMS IIPOYMUT HA TOYKA 57 OT 00>KaABAaHOTO CbAEOHO pellleHye U Ha
IIPOTOKOAQ OT IpoBepeHOTO oT OOmmMst Cbp CbAEOHO 3acepaHue CAEABa, 4ye Kaabara 3a OTMsIHA He
ChABP)KAa CAMOCTOSITEAHO IIPAaBHO OCHOBAHME, CBBP3aHO C AMIICATa Ha INPEXBBPASHE ,Ha AbP)KaBHU
pecypcu”. BpB Bceku cAyvail Ts M3TBKBa, ye OOLIMAT CbA HAAAEKHO € ONPEAEAVA, Y€ PasTAeXAaHATa
rapaHLVsl M3M0A3Ba MAM QHTKMpa AbpP>KaBHU PeCypCul.

Cpobpaxxenns Ha Cbaa

B camoTo Hauaao cAepBa Aa ce OTOeAeXM, 4e B CbOTBETCTBME C YAeH 44, maparpad 1, OykBa B) oT
[TpoueaypHuss npaBuaHMK Ha OOIus CbA IPEAMETPT Ha CIIOpa UM KPaTKOTO M3AOXKEHMEe Ha
M3AOKEHWUTE IPaBHM OCHOBaHMS IPEACTABASIBAT ABa CBIIECTBEHM eAeMeHTa, KOMUTO TpsibBa Aa ce
ChABP)KAT B MCKOBaTa MoAOa uAm >kanbata. OcBeH ToBa CbraacHo uyaeH 48, maparpadp 2 or
[TpolieAypHMSI TIpaBMAHMK B XOAQ Ha IIPOM3BOACTBOTO HE MOTraT AQ Ce BDBBEKAAT HOBU IIPAaBHU
OCHOBAHNsI, OCBEH aKO Te He IOYMBAT BBPXY IpaBHM VAU (HAKTUYECKM OOCTOSITEACTBA, YCTAHOBEHU B
X0AQ Ha MPOM3BOACTBOTO.

CAeABa ChIIO TaKa Aa C€ IMPUIIOMHU M Y€ ChIAACHO ITIOCTOSHHATA C’bAE6Ha IMpakKTHKa IMOCOYBAHETO Ha

npeaAMeTra Ha Criopa M KpaTKOTO M3AOXEHME Ha M3THbKHATUTE IIPpAaBHM OCHOBAHUMA B MCKOBATa MOADa
UAU >KaAbaTa TpHGBa Ad 6'bAe AOCTAaThb4YHO ACHO M TOYHO, 3a AAd ITO3BOAM HAa OTBETHMKA Aa IIOATOTBU
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3amuTaTa ci, a Ha cbpa Ha Cpro3a — Aa yHpaKHM KOHTpoA. OCBeH TOBa MCKAaHMSTA, HAallpaBeHU B
TaKaBa MCKOBa MOADA MAM >Kaa0a, TpsiOBa Aa ObAaT GOPMYAMpaHM IO HEABYCMUCAEH HAuMH, 32 AQ He
ce mpousHece CpabT ultra petita maum aa IpomycHe Aa ce IHpoOM3Hece IO HSKOe TBBPAEHUE 3a
HapyiieHre (BX. B To3u cMmucba PemreHue ot 20 HoemBpu 2008 r. mo peao Kommcus/Vpaanaus,
C-66/06, Touku 30 u 31, Pemenne ot 12 deBpyapu 2009 r. mo peao Komucusi/IToama, C-475/07,
touka 43 u Omnpepeaerue ot 7 mait 2013 r. mo oeao TME/Komucus, C-418/12 P, Touka 33).

B HacTosmus cayvair obaye, Makap >kaabaTa Aa He CbAbp>Ka IPAaBHO OCHOBaHMeE, C KOETO GOPMAAHO A2
ce OCIIOpBa YCAOBMETO, CBbP3aHO C HAaAMYMETO Ha NPEXBBPASIHE Ha AbP)KaBHU CPEACTBA, IIPU BCE TOBA
CBII[ECTBEHUTE €AE€MEHTV, Ha KOUTO Ce OCHOBaBa AOBOABT, ye Komucusara He e crasmaa mopoOHO
YCAOBME, KaKTO M KPAaTKOTO M3AOXKEHME Ha TO3U AOBOA CAEABAT IO AOTMYEH VM pa3dyupaeM HAuuH OT
caMMsi TeKCT Ha >KaabaTta.

BepinocT ot mpounta Ha Touku 110—123 m 181 or xaabara, BKAIOYEHM B IMPABHOTO OCHOBaHMUE
OTHOCHO TpelLIKUTe, CBbP3aHM C HAAMYMETO Ha HeOoTrpaHMYeHa Abp)KaBHa rapaHLus B II0A3a Ha
La Poste, sicCHO cAeaBa, 4e Ha TO3u eramn Ha criopa DOpeHckara penyOAMKa Beve € OCIIOPUAA HAAUYMETO
Ha MPEXBbPAsSIHE HA ABP>XaBHU PeCypCu.

Taka, or epHa cTpaHa, B Touku 119 m 123 ot >kaabara DpeHckara pemyOAMKa TBBPAM, 4e
npuAokeHrero Ha 3akoH Ne 80-539 ,He o3HayaBa, 4e Abp’KaBaTa aHTaXMpa COOCTBEHNTE CU PeCypCu B
MOAKpena“ Ha HEeMAATeXOCIOCOOHO MyOAMYHO IPEANpUsITIE, THI KAaTO TO3M 3aKOH ,He IOPaKAQ
HVUIKaKBO 3aABAKEHME 32 ABp)KaBaTa Ad IIPEAOCTaBU rapaHLMs 3a ABATOBETe" Ha TOBA IPEANPUSTHE.
Ot apyra crpaHa, B Touka 181 oT >kaabara, obpatHO Ha TBbpAeHusita Ha Kommcusara, @penckara
penybAMKa M3PUYHO KPUTUKYBA TOYKa 254 OT CIIOPHOTO pelleHye, KaTO CIIOpeA Hesl ,TapaHLVsATa, ue
HAMAa 3aAMYaBaHe Ha B3eMaHUA, He MOXe AQ IPEACTaBAsSIBA rapaHLMA 3a TAXHOTO MAAll[aHEe U AQ
AOBeAe AO NpeXBbpPASIHE Ha ABP’KaBHU pecypcu’.

HaumHbpT Ha CTpyKTypupaHe Ha >KaabaTa € IPSIKO CAEACTBME OT CTPYKTypaTa Ha CIIOPHOTO pelleHMeE,
KOETO OT CBOsI CTpaHa oOTpassiBa creluduuHUsS XapakTep Ha aHAAM3MpaHaTa Abp)KaBHA MsIpKa.
Brpouem Hsima crmop, ye uyact 4.1.1 oT TOoBa pellleHMe e o3araaBeHa ,HaAnume Ha HeorpaHmueHa
Abp)XKaBHa TrapaHLUMs: HaAM4YMe Ha ADBpP)XXaBHM pecypcu”, KakTO U Ye HSIKOAKO OT HEeroBUTe
CbOOpaKeHNMs, a MMeHHO cbobpakeHus 161, 165, 174—179, 188 wu 254, sacsratr BbBIpoCca AAAU
AEVICTBUTEAHO € HaAllle MbAYAAMBA ADpP)KaBHA rapaHuus B Moa3a Ha La Poste mocpeacTBoM aHaAmsa
AaAu BBB (PPEHCKOTO IpaBO CBHILECTBYBA IPSIKO MAM HENpPSIKO 3aAbAXKEHME 3a Abp)KaBaTa Al
aHraXypa COOCTBEHUTE CU PecypcH, 3a A MOKpue 3arybute Ha HemaaTexxocrnocobHo EPIC.

[Topapu TOBa, 0OpaTHO Ha TBBpAeHMsATa Ha OOLMSA CbA B TOUKM 53—56 OT 00>XKaABaHOTO CbAEOHO
pellieHNe, TIOCOUYEHUTE B >KaAbaTa NpaBHM OCHOBaHMS B IMOAKpeINa Ha MCKaHETO 3a OTMsHa He ca
CBBP3aHM CaMO C BBIIPOCA 32 OIPEAEASIHETO AAAM € HAaAulle IIPEAVMMCTBO, U AOBOAWUTE OTHOCHO
MPEeXBbPASIHETO Ha AbP)KaBHU Pecypcu He IPEACTaBAsIBAT HOBO IIPAaBHO OCHOBAaHNUe, MOBAUIHATO BbB
¢daszara Ha MUCMeHaTa perAuKa.

TpsiOBa obaye Aa ce U3THKHE, KAKTO MMocouBa U Komucusta B TUCMEHOTO CU CTAHOBUILE, 4Ye
morpemrHaTa KBaAU(QUKALMs KaTO HOBO IMPABHO OCHOBAHME HE MOXE AA AOBEAE AO OTMsIHATa Ha
00>KaABaHOTO ChAEOHO pelleHue.

BebipHOCT caepBa pa ce OTOEAEXN, Ye BbB BCUUKM CAy4Yay B paMKUTE Ha OTTOBOPA Ha BTOPOTO IPABHO
OCHOBaHMe Ha >kaabara, a MMeHHO B Touku 85—87 m 92—98 oT 00)XaABaHOTO CHAEOHO pellleHNe,
OOWMAT CbA € M3BBPLUIMA II'bAHA U IISIAOCTHA IPOBEpKa HAa OCHOBAaTEAHOCTTA Ha AOBOAQ, ITOCOYEH OT
DpeHckata penmybAMKa M M3BEAEH OT HeCIIa3BaHe HA YCAOBMETO 3a IPEXBBPASHE Ha ADBP)KaBHU

pecypcu.

CAeAOBaTeAHO NIpEABUA TeE3U c1>06pa>1<eHm{ I'bPBOTO IIPAaBHO OCHOBaHUE TpH6Ba Aa ce 00sBU 32
VIPEAE€BAHTHO.
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ITlo 60306ume, NnoCo4YeHU Karo OCHOBHU B paMKUume Ha Bmopomo npasHo OCHOBAHUe

AoBoAu Ha cTpaHuUTe

C AOBOAUTE, IIOCOYE€HM KATO OCHOBHM B PpaMKWUTE€ Ha BTOPOTO IIpaBHO OCHOBaHUE, d)peHCKaTa
peny6Am<a U3TDHbKBa, 4e O6H_H/ISIT CbA € HapylMA IIpaBMAaTa OTHOCHO TeEXeCTTa M CTEIIEHTa Ha
AOKa3BaHE, KaTO € IIPpUEA, e Komucusira e AOKa3aAa HAAAEKHO HAAMYMETO Ha Abp’KaBHaA rapaHlu.

Ha mppBo MsicTo, OpeHckara perydAuKa cumra, ye B Touka 121 OT 00)KaABaHOTO CbAEOHO pelleHue
OOUMAT CbA IMOTPELIHO € MOTBbPAMA OOIaTa AMHMS Ha pasChKAeHMs, caepBaHa oT Komucusita B
CIIOPHOTO pEILIECHUE. BC'I)H.[HOCT Ta3sn MHCTUTYLMA U3IIOA3BaAa HIKOAKO OTpULATEAHUM IIPpE3YyMIINVMN U
o0bpHaAa AOKa3aTEACTBEHATa TEXKECT, KaTo e IpueAa, 4e (pPEeHCKUTe BAACTM TpsiOBa Ad AOKaXar
AMIIICATa Ha rapaHius B moA3a Ha La Poste, ¢ moTuBa uye cmpsimo ToBa EPIC He ce mpuaara oOummsr
peA Ha 03ApaBsBaHe U AMKBUAALVS HA TMPEATIPUATUATA, U3MAAHAAYU B 3aTPyAHEHMe.

Ha BTOpO MsCTO, >kaab0mopaTeAsT TBbpAY, ye OOIUAT CbA € AOIYCHAA I'DeIIKa IPY IMPMAAraHeTo Ha
IIPaBOTO, KaTO B TOUKU 73 U 74 OT 00’KaABaHOTO CbAEOHO pellleHVe e TIOCTAHOBUA, Ye B CbOOpaKeHNs
126 u 131 ot cnopHoTOo peuienre Komucusara e Moraa Aa M3NOA3Ba Ipe3yMILUMU U Aa OOBpHe
AoKazaTteacTBeHaTa TexecT. OT Te3u cpobOpakeHMsi caepBaso, ye Kommucusra e mpesymmpaasa, ye Ha
La Poste e 6uAa mpeaocTaBeHa TapaHLys, IPEAU AQ ONIPEAEAU AAAM ChIjaTa Tasy rapaHLys He e Ouaa
obe3cuAeHa C BAM3aHETO B cuaa Ha 1 stHyapu 2005 r. Ha YCTpONMCTBEHMsI 3aKOH B 00AacTTa Ha
3akoHuTe 3a Oropkera or 1 aBryct 2001 r. (loi organique du ler aott 2001 relative aux lois de
finances).

Ha Tpero msicro, @peHckaTa penyOAMKa M3THKBA, Yye B Touka 119 oT 005kaABaHOTO CbAEOHO pellieHue
OOWKAT CbA TOTPEIIHO € IMPUAOXKMA TPUHLUIIMTE OTHOCHO TEXKECTTa M CTEeleHTa Ha AOKa3BaHe,
pasButu B Pemenne ot 17 cenremBpu 2009 1. mo aeao Komucuss/MTU Friedrichshafen (C-520/07 P,
Co6opHuk, crp. [-8555). BChIHOCT Te3u MPUHLIUIM C€ OTHACSAU CaMO AO PelIeHUSATa, B3eMaHU OT
Komucusita Ha ocHoBaHue 4AeH 13, maparpad 1 or Peraament Ne 659/1999 Ha 6asaTa Ha HaAMYHATA
mMHpopMalMsl, KOraTo AaA€Ha Abp’KaBa YAEHKa He ce CboOpasy C paslopeXkAaHe 3a IMPEAOCTaBsiHe Ha
yHbopMaLys.

Ha uyeTBBpPTO MSCTO, KAAOOMOAAQTEAST CumuTa, Ye B ToukKa 120 OT 00’KaABAaHOTO CbAEOHO pellleHue
OOwHMAT CbA TOIPELIHO € IOCTAaHOBMA, Y€ MDBAYAAUMBMAT XapaKTep Ha Abp)KaBHAaTa TrapaHLus,
npepocraBeHa Ha La Poste B xauectBoTo my Ha EPIC, moxe apa ce m3pasy B IO-MaAKa CTPOTrOCT B
00AaCTTa Ha AOKa3aTEACTBATa U He Ce HY)KAQe OT IOAOXKUTEAHO AOKa3BaHe Bb3 OCHOBA Ha OOEKTUBHU
M CBIAACYBaHM AOKa3aTEACTBa, ITO3BOASIBAIM AQ C€ AOKKE CbC CUTYPHOCT, Y€ Abp)KaBaTa Ou Omaa
IIPaBHO 3aABA’KEHA AQ YAOBAETBOPU AAAEH KPEAUTOP B CAyYail Ha HemaarexocrnocobHoct Ha EPIC.

Komucusita M3TBKBa HEAONMYCTMMOCTTA Ha TBBPAEHMATA OTHOCHO IIPEATIOAATaeMOTO M3IMIOA3BaHE Ha
OTPULIATEAHU IIPE3yMIILMM MAM Ha IIPEATIOAOXKEHUS, AOKOAKOTO B Te3U TBBPAEHUSA He ce I0COYBa
HVUKaKBa IpellKa IIpM IPUAAraHeTO Ha IpaBOTO, AomycHata oT OOmMs CbA, 2 Te IPEACTaBASBAT
MOBTOPEHEe Ha MPEACTAaBeHUTE NPeA ITbpBaTa MHCTAHLMA AOBOAU.

Cpobpaxxenns: Ha Cbpa

C AOBOAMTE, M3THKHATU KAaTO OCHOBHM B PaMKUTE Ha BTOPOTO IPABHO OCHOBaHUeE, KaAOOTIOAATEASIT
ynpekBa OOmms cbp, OT eapHa cTpaHa, 4e crnopea Hero Kommcusita Moxe Aa  0ObpHe
AOKa3aTeACTBEHATA TEXXECT OTHOCHO HAAMYMETO Ha TapaHLus, ¢ MOoTuBa 4e crnpsiMo La Poste He ce
mpuAara oOIMAT peA Ha O3ApaBsiBaHe M AVKBMAQLMS HA TPEANIPUATHUATA, U3MAAHAAU B 3aTPYAHEHNE,
M OT Apyra CTpaHa, ye TO3UM CbA € HApYIIMA IPaBMAATa OTHOCHO CTelleHTa Ha AOKa3BaHe, KOSTO e
HeOOXOAMMA, 32 AQ Ce AOKaKe, Ye e HaAllle TaKaBa TapaHLMsI.
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CaepBa Aa ce KOHCTaTupa obave, 4ye Te3M TBbPAEHMS MNPOM3TMYAT OT MOTPELIHMA IIPOYMUT Ha
00’KaABaHOTO CbAEOHO pellleHNe.

BChIHOCT, Ha HPBO MSCTO, CAEABA A Ce M3TbKHe, 4e B TOYKa 121 OT 00’KaABaHOTO CbAEOHO
peumenrie OOWMAT CbA M3pUYHO Mpu3HaBa, ye Komucusra e ,pasraepara MOAOKUTEAHO AAAU €
HaAulle HeorpaHMYeHa Abp>KaBHA rapaHuus B moA3a Ha La Poste”, Thi1 kaTo TS e B3eAa IMpeABUA
MHOXXECTBO CHBITAAALIY €AEMEHTU — IPUIIOMHEHU MOAPOOHO B ChIjaTa TOYKA OT TOBA pelleHne —
»KOUTO 00pasyBaT AOCTaTbYHa OCHOBA, 32 Ad Ce AOKaXe, ye mopaau cratyra cu Ha EPIC La Poste ce e
MMOA3BAAO OT MbAYAAMBA U HEOTPaHMYEHA ABP)KAaBHA TapaHLUMs“, U CPeA KOUTO OOCTOSTEACTBOTO, 4e
cupsimo La Poste He ce mpuaarar NIpoM3BOACTBaTa 3a YCTAHOBSIBAHE Ha HEMAATEXOCIIOCOOHOCT U
00siBsIBAHE B HECBHCTOSITEAHOCT, INPEACTABASIBA E€AMHCTBEHO OTIIPAaBHAaTA TOYKA 328 €AUH ITbA€H U
MO-00IIMpeH aHAAM3 Ha ChOTBETHATA HAI[MOHAAHA MPaBHA CHUCTEMA.

HOpaAI/I TOBa OT Ta3M TOYKa CA€ABQ, Y€ II0 IIPUHIUII O6H.U/IFIT CbA HE € YTBbPAUA HUKAKBO M3IIOA3BAaHE
Ha OTPULQATEAHUN NIPpE3yMIINVN U 06p1)maHe Ha AOKa3aTE€ACTBE€HAaTa TEXXECT OT CTpaHa Ha Komucusra.

Ha BTOpO MsCTO, AOBOAUTE OTHOCHO IpelkuTe, Kouto OOIMUAT CbA € AOIMYCHAA B TOYKM 73 M 74 oT
00>kaABaHOTO CBAEOHO pellleHue, KaTo € IOTBbPAMA M3IIOA3BAHETO HA AOBOAM, OCHOBaHM Ha
Ipe3yMIILINY, ¥ OOPBIIAHETO Ha AOKAa3aTeACTBEHATa TEXeCT OT cTpaHa Ha KomucusAra B chobpakeHMst
126 u 131 oT cOpHOTO pelIeHMe, ce OKa3BaT M HEOCHOBATEAHMU.

BebimHocT B Te3u cpboOpakeHus: Kommcusita eAMHCTBEHO OTXBBpAsSI HSIKOM AO0Boau Ha DpeHckara
penyoAMKa, CBBP3aHM C BBIIPOCA AAAM PasTAEKAAHATa MbAYAAMBA TapaHLVs, aKO Ce AOIYCHe HETHOTO
CBIIECTBYBaHe, € 01Aa 00e3CrAeHa C BAM3AHETO B CMAQ Ha YCTPOJCTBEHUS 3aKOH B 00AacTTa Ha
3akoHuTe 3a Oropxera or 1 aBryct 2001 r. [TbpBOHAYaAHOTO IPEATIOAOXKEHME 32 HAAUYMETO HA Tas3U
rapaHius, KOeTO Ce CbABpP)Xa B CIIOPHOTO pellleHNe, IPEeACTaBASIBA E€AUMHCTBEHO ITIOBTOPEHME Ha
AOBOAMTE Ha caMus >kaaboropatea oT cTpaHa Ha Komucusra. ETo 3amjo, xorato B Touku 73 u 74 or
00’KaABaHOTO CbAeOHO pemteHue OOWMAT CbA MOTBBPKAABA OCHOBATEAHOCTTA Ha IMpeLieHKATa,
u3pbplieHa oT Kommucusita B Te3au CbOOpaKeHUs, TOVl OYEBUAHO HE € OAOODMA WM3IIOA3BAaHETO Ha
OTPULIATEAHM TIPE3yMIILMYM VAM OOPBIAHETO Ha AOKA3aTEACTBEHATa TEXXECT NP AOKA3BAHETO AAAU €
HaAllle MbAYAAMBA Y HEOTPAaHMYEHA Abp)KaBHA rapaHLus B moA3a Ha La Poste.

Ha Tpero MscTO, caepBa pa ce OTXBBPAU UM AOBOABT, Y€ B Touka 119 oT 00>KaABaHOTO CbAEOHO
peuteHre OOUIMAT CbA € UBTBAKYBaA mnorpeiiHo PemrenHue mo peao Komucns/MTU Friedrichshafen,
[IOCOYEHO II0-TOPe, Thil KATO TO Ce OTHACS AO IpUeMaHeTo OT cTpaHa Ha KomucusTa Ha OKOHYATEAHO
pelieHrie B 00AaCTTa Ha ABP’KaBHUTE TMOMOIIM Bb3 OCHOBA Ha HEITbAHA U OTKbCAEYHA MHPOpMALUs,
KaKbBTO He € HACTOSIIMAT CAyYail.

BepiiHocT, oT epHa crpaHa, OOLMAT CbA € LUTHMPAA TOBAa CbAEOHO pellleHNe eAMHCTBEHO 32 Ad
OTTOBOPY Ha AOBOAUTE Ha >KaAbOIMOAATeAs], KOMTO Ce OCHOBaBa Ha HEro B MOAKpeIa Ha TBbPAEHUETO
cu, ye Komucusita Bce ole e AABXKHA Aa TIPEACTaBsI MOAOXXUTEAHO AOKA3aTEACTBO 3a HAAUYMETO Ha
ABP>KaBHA TIOMOIIL.

OT Apyra crpaHa, KaTo IPUIIOMHS Tasu MIpeA€BaHTHA B CAy4asl CbA€OHA IPaKTMKa, B Touka 119 or
00>XKaABaHOTO CbAEOHO pellleHre BbB BceKy caydait OOLMAT CbA MPaBUAHO NpelieHsiBa, ye Komucusra
»HE MOXXe AQ IPEATIOAAra, Ye AAAEHO IPEATIPUATHE Ce € TIOA3BAAO OT IPEAMMCTBO, IIPEACTABASIBALIO
ABbp>KaBHa MOMOIL, KAaTO Ce OCHOBaBa CaMO Ha OTPULIATEAHA NPe3yMIILMs, ONMpallia ce Ha AUICaTa Ha
nHpopMalLMsI, KOSITO II03BOASIBA Aa Ce HalpaBM OOPaTHOTO 3aKAIOYEHMe, NPU AUICATA HA APYIU
AQHHMU, OT €CTeCTBO AQ YCTAHOBST ChC CUI'YPHOCT CBIIECTBYBAaHETO Ha TAKOBAa IMPEAUMCTBO®.

BC'bIIIHOCT HOAO6Ha IpeueHKa € B CbOTBETCTBUE C IIPpAKTUKAaTa Ha C’I)Aa, CBbp3aHa C IIPMHLUUIINTE B
obAacTTa Ha C'b6]/[paHeTO Ha AOKa3aTE€ACTBAa B CEKTOpAa Ha ADbP)XaBHUTE IIOMOLIN, CBIAACHO KOATO
Komucusra e AABXXHA AQd IIPOBEAE IpoLieAypaTa IO pa3CA€ABAHE HAa aTAKYBAHUTE MEPKU HAAAEKHO U
6€3HpI/ICTpaCTHO, 3a Aa MOXe€ IIpU IIpy€MaH€ Ha OKOHYATE€AHOTO peEII€HME, C KOETO C€ YCTaHOBABa
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HAAMYMETO U €BEHTYaAHO HECHBMECTMMOCTTA MAY HE3aKOHOCHhOOPA3HOCTTA Ha IMIOMOIITA, AQ pas3loAara
C Bb3MOXKHO Hall-ITbAHATa U HapeXAHa MHQopMmauys 3a Tasu LeA (BX. B To3u CMUCBA Peuenne ot
2 centemBpu 2010 r. mo aero Komucusi/Scott, C-290/07 P, Coopuux, crp. I-7763, Touka 90).

Ha 4eTBBPTO M IMOCAEAHO MSCTO, TPsIOBa Aa ce mocouy, ye OOLMAT CbA HE € HapyLIMA U IIpaBMAATa
OTHOCHO CTeIleHTa Ha AOKa3BaHe, KOSITO € HEOOXOAMMA, 32 Ad Ce AOKaKe HAAMYMETO HAa MbAYAAMBA U
HeorpaHMYeHa Abp)KaBHA rapaHLMs B I0A3a Ha IyoamyHo mnpepnpusTtue kato EPIC u 3a aa ce
YCTQHOBMU IO TO3M HauMH, Y€ YCAOBMETO 32 HaAM4YMe Ha AbPXXaBHU PeCypCH € U3ITbAHEHO B HACTOAIINA
CAYYaIl.

BchmHOCT, KakToO mopuYepTaBa reHepaAHMSIT aABOKAT B TOYKU 35 1 36 OT 3aKAIOUYEHMETO CU, 32 Ad Cce
AOK&Ke HAaAUYMETO Ha TMOAOOHA rapaHLus, KOSATO He MPOM3TMYA M3PUYHO OT TEKCTAa HAa 3aKOH MAU
aorosop, Komucusara Moxe pAa ce OCHOBe Ha MeTOAQ HAa CHBKYMHOCTTa OT CEPUO3HM, TOYHU U
CBBIIAAAIIM YAMKM, 32 A IIPOBEPUM AAAM BbB BDBTPEIIHOTO IPAaBO CbLIECTBYBA AENCTBUTEAHO
3aAbAXKEHME 32 Abp)KaBaTa Ad aHIKMpa COOCTBEHMTE CM pecypcy 3a IOKpMBAaHe Ha 3aryoure Ha
HenAarexocrnocobHo EPIC u cAepOBaTeAHO B ChOTBETCTBME C TOCTOSIHHaTa ChAE€OHA IMPaKTUKA —
AOCTaTbYHO KOHKPETEH MKOHOMMYECKM PUCK 32 OOpeMeHsiBaHe Ha ABP)KABHUS OHOAXKET C TEXKeCTu
(Bx. Pemenue or 19 mapt 2013 r. mo aeao Bouygues u Bouygues Télécom/Komucuss u ap. u
Komucus/@panuust u Ap., C-399/10 P u C-401/10 P, Touka 106 u uutupaHaTa cbpaeOHA MPaKTUKA).

CaepoBaTeAHO B Touka 120 oT 06>kaABaHOTO CbAeOHO peleHre OOMWMAT CbA NMPABMAHO € ITOCOYYA, OT
eAHa CTpaHa, 4e ,eCTeCTBOTO Ha AOKa3aTeACTBaTa, kouTo KommcusATa TpssOBa Aa INpeACTaBu, € B
TOAsIMa CTeIleH 3aBMCHMMO OT IPEABMAEHATA AbpP)KaBHa MSPKA“ M OT Apyra CTpaHa, ye HaAMYMETO Ha
MbAYAAMBA AbP)KaBHA rapaHLUsA ,MOXKe Ad Ce M3BeAe OT ChBKYITHOCT OT CbI'AACyBaHU AOKAa3aTeACTBA,
pasKpMBallll M3BECTHA HAAEKAHOCT UM CbIAACYBaHOCT, M3BEAEHU IIO-CIIELIMAaAHO OT TbAKYBaHe Ha
OTHOCMMMTE PA3IOpeAOM Ha HALMOHAAHOTO IIpaBo”.

HPGABI/IA TE3N c1>06pa>1<e1-[1/m BCUYKU AOBOAN, TTOCOYEHUM KaTO OCHOBHM B paMKUTE€ Ha BTOPOTO IIpaBHO
OCHOBaHIE, CA€ABA Aa CE€ OTXBDBPAAT.

ITlo aosoaume, nocoYeHu npu YCAOBUAMA HA €BEHMYAAHOCH B pAMKUWe HdA Brmopomo NnpasHO
OCHOBAHUE, U NO Mpemnomo NnpasHo OCHOBAHUE

A0BOAM Ha cTpaHuUTe

B AOBOAMTE, TOCOYEHV TP YCAOBMSITA HA €BEHTYaAHOCT B PaMKUTE Ha BTOPOTO IIPaBHO OCHOBaHUeE, U
B TPETOTO CUM IpaBHO ocHoBaHMe DpeHckara pemybauka TBbpAM, de OOMMAT CbA € M30IMAYMA
AOKa3aTeACTBaTa, U IO-CIIELIAAHO Te3U, U3BeAE€HU OT (PpPeHCKOTO IpaBo, U3ThbKHaTU OoT Komucusra u
NPUITIOMHEHM B TOYkKa 121 OT 00’KaABaHOTO CbAEOHO pelileHMe, AOKOAKOTO € IIpUeA, Y€ Te AOKas3Bar
HaAMYMETO Ha HeOTpaHMYeHa AbP>KaBHA rapaHIMs B 1moasa Ha La Poste.

TpeTOTO IIpaBHO OCHOBaHME C€ CbCTOU OT YE€TUPU HYaCTU.

B mppBara yacT Ha TOBa IPaBHO OCHOBaHME >XAAOOIOAATEAST TBBPAM, Y€ B TOUYKU 69—77 OT
00’kaABaHOTO CbAEOHO peieHre OOWMAT Cbp € M3omauma mnpaktukara Ha Conseil constitutionnel
(Pemrenme Ne 2001-448 DC ot 25 1oau 2001 r.) u Ha Conseil d’Etat (Pemenne or 1 anmpua 1938 r. mo
penao Société de I'Hotel d’Albe, Recueil des décisions du Conseil d’Etat, crp. 341 u CraHoBuIle OT
8 cenremBpu 2005 r., Ne 371558), kakTtOo M AoKAapHaTa 3ammcka Ha Conseil d’Etat or 1995 r. u
AOKAaAHATa 3aMMcKa Ha (PPEeHCKMsT MUHUCTBP HAa MKOHOMUKATA, (PUHAHCUTE U MPOMUIIAEHOCTTA OT
22 1oau 2003 1., KaTo e npueA, ye KoMmucusta npaBUAHO e CTUTHAaAa AO 3aKAIOYEHVETO, Ye GPeHCKOTO
MPaBO He M3KAIOYBA Bb3MOXXHOCTTA AbpyKaBaTa Aa NMPeAOCTaBU MbAdaAsuBa rapanums Ha EPIC.
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BpB BrOpaTa yacT Ha ChIOTO NMpaBHO ocHoBaHMe DpeHcKara penybAMKa CUMUTa, Ye B TOUKM 84—87 ot
00>KaABaHOTO CbAeOHO pemeHre OOWUAT CbA € u30MmauMA (PEHCKOTO IMPaBo, Kato € O0A00puA
3aKAOueHMsiTa Ha KoMmucusiTa OTHOCHO MOCAEAULITE OT NMPUAOKeHMeTo Ha 3akoH Ne 80-539.

Tperara yacT Ha TPETOTO NMPABHO OCHOBaHME € M3BEAEHAa OT M30MavyaBaHeTO Ha (PPEHCKOTO MpaBo,
KoeTto u3BbpHMA OO6muAT Ccbp B TOUkUM 92—99 oT 00)KaABaHOTO CbBAEOHO pelleHKe, KaTo e
[OCTAaHOBMA, Ye KomucusTa OCHOBAaTEAHO € MOrAa AQ OTBXAECTBU YCAOBMSATA 3a QHTKUpaHe Ha
OTTOBOPHOCTTA Ha AbPJKaBaTa C rapaHIMOHEH MeXaHM3bM Bb3 ocHOBa Ha Pemrenue Ha Conseil d’Ftat
ot 18 HoemBpu 2005 1. mo aeao Société fermiere de Campoloro u ap. (Recueil des décisions du
Conseil d’Etat, ctp. 515), Ha pokAapHara 3amucka Ha Conseil d’Etat or 1995 r., KakTo 1 Ha Pemenue
Ha EBpomnerickusi c¢bp mo mpaBara Ha 4oBeKa oT 26 centeMBpu 2006 r. mo aeao Société de gestion du
port de Campoloro u Société fermiére de Campoloro c/y ®@panuus (xaaba Ne 57516/00, HapuyaHo
IO-HATaTbK ,Pemenne no poeao Campoloro®).

OcBeH TOBa, L0 Ce OTHACS AO NPUAOKMMOCTTa Ha M3BEAEHUTE B TOBA pelleHMe NPUHLUIN KbM
HACTOSILIMSI CAYYal, B YaCTHOCT B TOYKa 99 OT 00KaABaHOTO CbAE€OHO peuteHue, OOIWUAT CbA OUA
HapyIIMA U CBOETO 3aAbAXKEHMeE 32 MOTMBMPAHe

Ha mocaepHO MsSCTO, ¢ 4eTBbpPTaTa 4YacT HA TPETOTO IpaBHO ocHoBaHue DpeHcKaTa pernyoAMKa
ynpekBa OO0wus cba, 4e B Touka 102 0T 00>kaABaHOTO CHAEOHO pellieHMe € MPUeA, Y€ TPEXBBPASHETO
Ha CBBP3aHUTE C AEMHOCTTA IO M3I'bAHEHME Ha OOLeCTBEHA YCAyra IpaBa M 3aAbAXKEHMS IIPeAlioAara
[0 TpPUHLMII TPEXBBPASHETO HA IpaBaTa M 3aAbAKEHMSITA Ha IPEATPUSATHETO, HATOBAPEHO C
M3I'bAHEHVETO HA MTOCOYEHATA 3aAaya.

[Tpu ycaoBusiTa Ha CyOCHAMAPHOCT >KaADOIOAATEASIT Ce T1I030BaBa Ha TIpellka B IIpaBHATa
kBaaudukauysi Ha ¢akTuTe, KOATO e AomycHaA OOmMSIT CbA, KaTO € IpueA, de PppPeHCKOTO IMpaBo
NpeAOCTaBs MbAYAAMBA M HeOrpaHMyeHa rapaHuusa Ha La Poste.

Komucusta cuura, 4ye AOBOAMTE, M3TBKHAaTM B paMKWUTe Ha BTOpaTa 4acT Ha BTOPOTO IIPAaBHO
OCHOBaHye U BBB BTOPOTO IIPABHO OCHOBaHME, Ca HEAONYCTUMY, Thil KaTO B TsAX He Ce IMOCOYBa
HVUKaKBO J30IIauyaBaHe Ha AOKa3aTEeACTBaTa MAM TIpelllka B IpaBHaTa KBaAudukauus Ha ¢akture, a
(PEHCKOTO NPaBUTEACTBO Ce OTrpaHMYaBa AO TOBAa A2 IOCTaBM IIOA BBIIPOC M3BbpLIeHaTa oT OOy
ChA TpelieHKa Ha (PEeHCKOTO IPaBo.

Cpobpaxennst Ha Cppa

AoBoauTE, TIOCOUEHN TPU YCAOBMSITA Ha €BEHTYAaAHOCT B PaMKWTE Ha BTOPOTO IIPAaBHO OCHOBAHMUE,
KaKTO U AOBOAWUTE, IIOCOYEHM B PaMKUTE€ Ha TPETOTO IIPaBHO OCHOBaHME, KOUTO IO ChIECTBO Ca
CXOAHH, Ca M3BEAEH!, OT €AHa CTPaHa, OT M30MavaBaHeTO Ha PPEHCKOTO MPaBO MAU OT HEIpaBUAHATA
My IpaBHa KBaAuduKalys, HarnpaBeHa or OOLMs CbA, M OT APyra CTpaHa, OT AMIICaTa Ha MOTUBU B
MOAKpEITa Ha HErOBOTO ThAKyBaHe Ha Pemrenue mo aeao Campoloro.

Illo ce orHacs, Ha IIBPBO MACTO, AO AOBOAMTE OTHOCHO TIPELIKUTe B aHaAlM3a Ha (PEeHCKOTO IpaBo,
CAeABa AQ Ce IPUIIOMHM, 4Ye CBIAACHO IIOCTOSIHHaTa cbAeOHa MHpakTuka, koraro OOmUAT Cbp e
YCTQHOBUA VAU TipelieHMA akTute, Ha ocHoBaHue uyAeH 256 AOEC eauncrBeHo CpABT e
KOMIIETEHTEH AQ YIPaKHSBAa KOHTPOA BBPXY IpaBHaTa KBaAMduKauus Ha Te3u (akTU M INpaBHUTE
nocaeauiy, Kouto OOmMAT CbA e M3BeA oT Tsax. CAeAOBATEAHO, OCBEH B CAy4ail Ha M30IayaBaHe Ha
npeacraBeHuTe npep OOLMS CbA AOKa3aTEACTBA, IpelLieHKaTa Ha (akTuTe He MpeACTaBAsIBa IIpaBeH
BBIIPOC, KOWITO B TOBA CU KayeCTBO NOAAEXM Ha KOHTPoA oT Cbaa (BX. mo-crmenyasHo Pemenne ot
6 ampua 2006 r. mo aero General Motors/Komucus, C-551/03 P, Recueil, ctp. 1-3173, Touku 51 u 52
n Pemenne ot 29 mapt 2011 r. mo aeao ThyssenKrupp Nirosta/Komucus, C-352/09 P, CoopHuk,
crp. 1-2359, Touku 179 u 180).
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[To To3M HauuH, 1JO Ce OTHACS AO aHaAM3a Ha ImpelieHKaTa Ha OOLMS CbA HA HALMOHAAHOTO IIPaBO B
paMKuTe Ha oO>kaaBaHeTO, CbABT € KOMIIETEHTEH EAVHCTBEHO AQ IIPOBEPU AAAM TOBa IIPaBO € OMAO
usonayeHo (Pemenne or 24 oxrtomBpu 2002 r. mo peao Aéroports de Paris/Kommcus, C-82/01 P,
Recueil, cTp. 1-9297, Touka 63 u Pemenne or 21 pexkemBpu 2011 1. mo aAeao A2A/Komucus,
C-318/09 P, Touka 125).

B ToBa oTHOWIEHMe cAepBa obaue Aa ce OTOeAeXM, ye M30IayaBaHeTO TPsIOBa SICHO AA AUYM OT
AOKa3aTeACTBaTa IO AEAOTO, 0e3 Aa € HeoOXOAMMO Aa ce IpubsSirBa A0 HOBA IIpeljeHKa Ha
dakTuyeckuTe obcrositeAcTBa M Ha AokasareActBara (Pemienme ot 22 aexemBpu 2008 r. Mo Ae€A0
British Aggregates/Komucus, C-487/06 P, CoopHuk, ctp. I-10515, Touka 98, Pemtenue ot 10 deBpyapu
2011 r. mo aeao Activision Blizzard Germany/Komucus, C-260/09 P, C6opHuk, ctp. [-419, Touka 53 u
Pemenue mo peao A2A/Komucus, mocoyeHo mo-rope, Touka 105).

B Hacrosimusa cayvait obaue ®PpeHckaTa pernybAMKa He TBBPAM, Ye € HaAMlle IOAOOHO M3OIayaBaHe,
AOKOAKOTO TsI He € AoKazaaa, ye OOIIMST CbA € HalmpaBUA KOHCTATallM, KOUTO SIBHO MPOTHMBOpEYAT
Ha CPABP)KAHMETO Ha Pa3rAEXKAAQHUTE pasnopeAby OT PpeHCKOTO MpaBoO, MAU € NPUAAA HA HSAKOS OT
TSIX 3HaU€HNe, KOeTO TS OYEBMAHO HSIMa C OIAeA Ha OCTAHAAUTE AOKA3aTEACTBA IO AEAOTO.

OOpaTHO Ha TOBa, C U3AOXKEHUTE B TOUKUM 68—74 OT HACTOALIOTO CBAEOHO pelIeHue AOBOAU
DpeHckara perybAKMKa Ha MPAKTMKA Ce € OrPaHMYMAA AO TOBA AQ KpPUTMKYBa HampaBeHaTa oT OOujus
CbA TIpeljeHKa Ha AOKa3aTeACTBATa, CBCTOAILIM Ce OT DPa3TAKAAHUTE pasNopeAdM OT (PpPeHCKOTO
IIPaBO MAM CBbp3aHaTa C TSIX HAlMOHAAHA CbAeOHA MPAKTMKA, KOMTO Ca Bede aHAAM3MPAHM IIOAPOOHO B
TOYKU 62—99 0T 00>)kaABaHOTO CBAEOHO pellleHMe M Ce IPUIIOMHAT B Touka 121 ot Hero.

CpI0 Taka, 110 Ce OTHACS AO TpellKaTa B IpaBHAaTa KBaAuduMKauus Ha PakTuTe, KOSITO Ce U3ThKBA MIPU
YCAOBMSITA Ha CYOCUAMapHOCT B paMKUTE Ha TPETOTO IIPaBHO OCHOBaHME, AOCTaTbYHO € AQd Ce
orbeaexn, ye ¢ To3u AoBoA DpeHckaTa pemnybAMKa BCHIHOCT He € OCIIOpMAQ IOCAEAULIUTE OT
morpeirHaTa KBaAuguKalsi Ha MPaBHOTO €CTECTBO Ha PasTA€XAAHUTE pasropepabdu OT (GpeHCKOTO
IpaBo, THI KAaTO Ce € OrpaHMYMAd CaMO AO TOBa AQ IOCTaBU IIOA BBIIPOC U3BbpieHata orT OO6umus
ChA TIpeLieHKa Ha ChIIUTE Te3U pasropesdu.

HPI/I Te3U 00CTOSATEACTBA BCUYKU AOBOAM, TIIOCOYE€HM B PaMKUTE Ha TPETOTO IIPpAaBHO OCHOBaHUE U IIpU
YCAOBUATA Ha CY6CI/IAI/IapHOCT — B paMKUT€ Ha BTOPOTO IIpaBHO OCHOBaHME, Tpﬂ6Ba Aa C€ OTXBDBPAAT
KaTO HEAOITYCTMMM.

IIlo ce orHacs, Ha BTOPO MSICTO, AO AOBOAR 32 AMIICATA HA MOTUBM KbM TOYKa 99 OT 00>KaABaHOTO
CbAeOHO pellleHre BB BPb3Ka C TBbPAEHNETO OTHOCHO obxBaTa Ha PeureHne mo peao Campoloro, 3a
A Ce CTUTHe AO 3aKAIOYEHMETO 3a HaAM4Me Ha Abp)KaBHA rapaHLiusi B moAsa Ha La Poste, caeaBa aAa ce
NPUIIOMHY, Ye B PaMKUTe Ha IPOU3BOACTBOTO 1O obkaaBaHe CbABT mpoBepsiBa paau OOLMST ChbA ce
€ IPOM3HEChA HAAAEKHO IO BCUYKM M3AOXKEHM OT >Xaaboropareast poBoau (Pemenme ot 2 ampua
2009 r. mo aeao France Télécom/Komucus, C-202/07 P, C6opHux, crp. 1-2369, Touka 41 nu
LUTMPAHaTa ChAEOHA MPAKTHKA).

ITpu Bce TOBa ChrAACHO IOCTOSIHHATa CbA€OHA MPAKTMKa 3aAbAXKeHNeTo Ha OOLMs CbA 1O YAeH 36 U
yaeH 53, mbppBa aanHesa or Craryra Ha Cbaa Ha EBpomelickus cpbio3 A2 MOTMBMpA pellleHMsATa CU, He
M3MCKBA OT HEro Aa M3Aara M34YepraTeAHO M AQ IOCOYBA IOGAMHUYHO BCUYKM IPEACTaBeHU OT
CTpaHuTe No cropa cboOpakeHus. CAeAOBaTEAHO MOTUBUTE MOTaT Aa ObBAAT M UMIAUMLUTHU, IPU
yCAOBMe e AaBaT Bb3MOXKHOCT Ha 3aMMHTEPeCOBAHUTE AML]A AQ Ce 3aTI03HAAT C MOTHUBUTE, HA KOUTO Ce
ocHoBaBa OOmMAT cbp, @ HA CbAaa — AQ pasloAara ¢ AOCTaTbYHO AQHHM, 32 AQ YIPKHU CBOSA CbAeOeH
KOHTPOA B PaMKWTE Ha NPOM3BOACTBO 1o obkaaBaHe (Pemenue mo aeao A2A/Komucus, mocoueHo
I0-TOpe, TOYKa 97 M LMTUpaHaTa ChbAEOHA MPAKTHKA).

12 ECLLEU:C:2014:217



87

88

89

90

91

92

PEIIEHME OT 3.4.2014 r. — AEAO C-559/12 P
OPAHLVIA/KOMYCHUA

B Hacrosmus cAydaill cAepBa Aa ce OTOeAexHy, uye B Touka 99 OT 00’KaABaHOTO CBAEOHO pelleHMe
OO0muMAT Ccbp CaMoO € TNPUIIOMHMA B O0OOIIEH BMA TBBPAEHMETO Ha >KaAOOIOAATEAS OTHOCHO
AOKasaTeACTBEeHaTa CTOMHOCT Ha PemreHue mo peao Campoloro — Ha KoeTo TBbpAEHUe obaue Beue e
OMA TIPeAOCTaBEH SICEH, M3pUYEeH M M3YepliaTeAeH OTroBop B Touku 93, 94 um 97 oT CbAEOHOTO
pelleHre — IIpY aHaAM3a Ha MMACAKUTE OT CIIOPHOTO pelleHVe, KOUMTO IPMPABHABAT Bb3MOXKHOCTUTE
3a aHT'KUpaHe Ha OTTOBOPHOCTTA HAa Abp)KaBaTa B CAy4ail Ha HemaarexocrnocobHoct Ha EPIC nHa
MEXaHM3bM 32 aBTOMATUYHA M HEOIDAHMYEHA TapaHLMs 32 IIaCMBUTE HA TIOCACAHOTO.

Eto 3aio, Tb KaTO MOTUBUTE BbB Bpb3Ka C TOBAa TBbPAECHNE AAaBaT Bb3MOXXHOCT KaKTO Ha CDpeHCKaTa
peny6AM1<a Aa Ce 3aIll03Hae C MIpUYMHUTE, ITOPaAT KOUTO O6H.U/I$IT CbA T'O € OTXBDPPAUA, TaKa 1 Ha C'bAa
Ad pasrioAara ¢ AOCTaTb4YHO AAHHM, 3a Ad YIIPOXXHU KOHTPOA, AOBOADT, Y€ O6].L[I/IHT CbA € HapylMA
CBO€TO 3aADbAKEHIME 32 MOTUBMPAHE, CA€ABA AQ C€ OTXBBbPAU KaTO HEOCHOBATEAECH.

HOpaAI/I TOBA AOBOAUTE, ITIOCOYEHN B PAMKUTE HA TPETOTO IIPAaBHO OCHOBaHME, KaKTO U IIPU YCAOBMATA
Ha CY6CI/IAI/IapHOCT — B paMKUTE€ Ha BTOPOTO IIPAaBHO OCHOBAHNE, CAEABA Ad C€ OTXBDBPAAT B CBOATaA
LIFIAOCT KaTO YaCTUYHO HEAOITYCTMMM M YaCTUYHO HEOCHOBATEAHU.

ITlo Yemsovpmomo npasHo 0CHOBaHue

AoBoAU Ha cTpaHUTe

B pamkuTe Ha 4eTBBPTOTO IpaBHO OCHOBaHKe DpeHcKaTa perydAMKa M3ThKBA KATO OCHOBEH AOBOA, 4e
Karo B Touku 106 u 108, kakto u B Touku 123 u 124 oT 005KaABaHOTO CbAeOHO pelieHre, OOLIMAT ChA
e IpueA MO CbllecTBO, 4Ye KomucusTta e yCTaHOBMAA HAAAEKHO HAAMYMETO Ha IPEAVMCTBO,
MpOM3TUYALIO OT IpepocTaBeHaTa Ha La Poste rapaHuus, Toll e HapyliMA IpaBMAATa OTHOCHO
TEXeCTTa M CTeNeHTa Ha AOKa3BaHe B Ta3u O0AACT M CAEAOBAaTEAHO € AOIYCHAA TIpellka IIpu
MpUAAraHeTO Ha TMPaBOTO. BChIIHOCT, OOpaTHO Ha TOBAa, KOETO CAEABA OT TIOCOYEHUTE TOYKHU,
Komucusara 6Omaa AABXKHA Aa AOKWKE AEMCTBUTEAHUTE, a He ITOTEHLIMAAHUTE TIOCAEAULIM OT
CbllleCTByBallla IOMOLI, KaTO BbB BCEKM CAy4yall He MO)KeAa AQ IIpe3yMMupa HUKAKBUM ITOCAEAULIN,
He3aBMCMMO OT KaKbB XapakTep.

ITpu ycaoBusaTa Ha cybcupmapHocT @DpeHckaTa pemyOAuKa TBBpAM, Ye OOLMAT CbA € M30MauuA
IIPeACTaBEHUTE My AOKa3aTEeACTBa, KaTo B Touka 110 oT 00’KaABaHOTO ChAEOHO pelleHVe € IIPUEA, OT
epAHa cTpaHa, ye Komucusra e mMasa mmpaBo Aa Ce I030BE HAa METOAUTE HAa areHLUUTe 32 KPeAUTeH
PEeNTHHI, 32 AQ TIOTBBPAY, & HE AQ AOKaXKe, ye e HaAule NMpeAuMcTBo. ChIOTO Ba)KAAO M KOraro, OT
Apyra crpaHa, B Touku 111, 116 u 123 or cppebHOTO peiieHue OOWMAT CbA € IMOCTAaHOBHUA, Ye IO
To3u HauumH Komucusara e TmpeacTaBMAad AOCTAaTBYHO AOKA3aTEACTBA, KOUTO TIO3BOASIBAT Aa ce
yCTaHOBHU, 4Ye IpepocTaBeHaTa Ha La Poste rapaHuusa npeacTaBasBa IPEAVMMCTBO, KaTO OCBEH TOBa
OTXBBPASI AOBOAUTE Ha (PPEHCKOTO IPABUTEACTBO, 4Ye areHUMUTE 32 KPEAUTEH pENTUHT He ca
»9yBCTBUTEAHM K'bM IpaBHMs cTaTyT Ha La Poste.

Komucusita cuura ToBa IMpaBHO OCHOBaHME 32 HEOCHOBATEAHO, AOKOAKOTO C HETO Ce OCIIOpPBA aHAAU3BT
Ha OOIMA CbA OTHOCHO €CTECTBOTO Ha IOCAeAMIUTe, KoeTo KomMucusita e AABXKHA Ad AOKa)Ke BbB
BPb3Ka CBbC CBIECTBYBAlIM IIOMOILIY, U HEAONYCTMMO B 4YacTTa My, KOSITO Ce OTHacs AO
M30I1a4aBaHEeTO, ThI KaTO Ha MPAKTUKA TSI YMCTO U IIPOCTO MPEACTABASIBA MCKaHE 3a HOBA MpeLieHKa Ha
AOKa3aTeACTBaTa.
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Cpobpaxenns Ha Cbaa

B yerBBpTOTO NMpaBHO OCHOBaHMe DpeHcKaTa peryOAMKa OCHOBHO ypekBa OOLIMs CbA, 4e € AOIyCHAA
Tpellka IIpM IpUAAraHeTO Ha IIPaBOTO, KaTo e IpueA, ye Komucusta e yCTaHOBMAQ HAAAEXKHO
HAaAMYMETO Ha MPEAVMCTBO, IPOM3TUYAILIO OT rapaHLMATA, 32 KOSITO Ce TBbPAMU, Ue e IMPeAOCTaBeHa Ha
La Poste, a mpu ycAOBMsITa Ha CYOCMAMAPHOCT — Ye € M30IIauMA AOKa3aTeACTBara.

B ToBa OTHOlLIEHMe CAeABa Aa Ce IPUIIOMHM, Ye IIOHSATMETO 3a IIOMOI BKAIOYBA HE CaMoO
MMOAOXKUTEAHUTE TIpecTalliy, HO U APYTM BMAOBE HaMeca, KOUTO IOA pasdanyHa ¢opma obOAeKkyaBaT
TEXeCTUTe, OOMYalHO HATOBapBallM OIOA’KETA HA E€AHO IpeANpUsiTUe, U KOUTO, 0e3 Aa Obpar
CyOCMAMYM B CTPOTMsI CMMCBA HAa AyYMaTa, MMaT CBLIOTO €CTECTBO VM IMOPAKAAT CHIIUTE IOCAEAULIN
(Pemwrenne mo peao Bouygues u Bouygues Télécom/Komucusa u Ap. u Komucus/@panuus u Ap.,
IIOCOYEHO Mo-Tope, Touka 101 u nuTHMpaHaTa CbAe€OHA MpPaKTMKA). 3a TOMOILL Ce CYMTA M HamecaTa Ha
ADbp)KaBara, KOSATO IT0OA KaKBaTo U Ad 0MAO ¢opMa e B CbCTOSIHME ITIPSKO MAM HEIPSIKO A IOCTaBU
MPEANIPUATHSITA B TO-0AAroNpUsATHO TOAOXKEHUE UAU KOSITO CA€ABA AQ C€ CUYMTA 32 MKOHOMUYECKO
MIPEAVIMCTBO, KOETO IPEANPUSTUETO IIOAYYaTeA He OV TOAYYMAO IpPU HOPMAaAHU Ta3apHU YCAOBMSI
(Pemenne ot 24 wam 2003 r. mo aeao Altmark Trans u Regierungsprasidium Magdeburg, C-280/00,
Recueil, cTp. 1-7747, Touka 84 u Pemenne ot 8 cenremBpu 2011 r. mo pearo Kommcusi/Hupepaanaus,
C-279/08 P, CoopHuk, ctp. [-7671, Touka 87).

Twit kKaTo obave Abp’KaBHaTA HaMeca UMa pasAnyHa Gopma u TpsOBa Aa ce aHAAM3UPA B 3aBUCUMOCT
OT HENHUTe IOCAEAMLIM, He MOXe Ad Ce M3KAIOYM, 4Ye caMaTa Abp)KaBHA TrapaHLus TPeAOCTaBS
MPEAMMCTBa, KOUTO MOXe Ad AOBEAAT AO AOITbAHMTEAHA TEXeCT 3a Abp)KaBara (BX. PeiuieHune ot
1 aexemBpu 1998 r. mo aeao Ecotrade, C-200/97, Recueil, ctp. I-7907, Touka 43 u Peuenne mo peao
Bouygues 1 Bouygues Télécom/Komucus u Ap. u Komucus/@paHumsi U Ap., IIOCOYEHO IO-TOpeE,
touka 107).

BebuiHocT, kakTo CbABT Beue € IIOCTAHOBMA, 3aeMOIIOAy4YaTeA, KOWTO € B3eA TapaHTUpaH OT
MyOAMYHOIIPAaBHUTE OPTaHU Ha ABP’KaBa YAEHKA 3aeM, OOMKHOBEHO MTOAYYaBa IPEAVMCTBO, AOKOAKOTO
(UHAHCOBUSAT pasxoA 3a HETO e MO-HUCBK OT TO3M, KOWTO OV HampaBuA, ako TpsiOBalle AQ IOAYYM
ChIIOTO (PMHAHCUpPaHe U ChlIaTa rapaHius Mo nasapHu Leuu (BX. Pemrenne ot 8 pexemspu 2011 r. o
aenro Residex Capital IV, C-275/10, CoopHuk, ctp. I-13043, Touka 39).

Brnipouem B Tasu Bpb3Ka J3BecTtne Ha Komucusra OTHOCHO mpuaaraHeTo Ha 4yAeHoBe 87 u 88 oT
Aorosopa 3a EO mo oTHolleHue Ha AbBp)KaBHMTE IOMOINM IT0A ¢opmara Ha TrapaHLMM M3PUYHO
MpeABIDKAA B Touku 1.2, 2.1 u 2.2, ye HeorpaHM4YeHaTa Abp>KaBHA IapaHLMs B ITI0A3a HA IPEATIPUATHE,
yusATO TpaBHa ¢opMa M3KAIOYBA (AAUT UAM APYTM IPOLEAYPM TI0 HECHhCTOSITEAHOCT, AaBa
HEIIOCPEACTBEHO IPEAVMCTBO Ha TOBA IPEANIpUSATHIE U NPEACTABASIBA ABP)KaBHA ITOMOIL, AOKOAKOTO
TS Ce IpPeAOCTaBs 0e3 HEVHMST IOAyYaTEA Aa TIAAIjA NPEMMsITa, ChOTBETCTBAIlA Ha IIOETUS OT
Abp)XKaBaTa pUCK, M IO3BOASIBA CBIIO ,[AQ Ce IMOAyYaT| 1MO-A00pM (MHAHCOBM YCAOBMS 3a 32aeM,
OTKOAKOTO OOMYAlHO CBIECTBYBALINTe Ha (GVHAHCOBUTE Iasapu’.

Or Te3um CHOOPAKEHUsI CAEABA, KAKTO TIOAYEPTaBa M TEHEPAAHUST aABOKaT B Todyka 58 OT
3aKAIOYEHMETO CU, Ye ChIeCTBYBa 00OpMMA NPE3yMILMs, CHOpeA KOSATO MPEAOCTAaBSIHETO Ha
MbBAYAAMBA UM HEOTPAaHUYEHA AbP)KaBHA TapaHUUsl B MOA3a Ha TPEANPUSATHE, CIIPSIMO KOETO He ce
IpUAaraT OOMYATHUTE TPOU3BOACTBA TIO0 O3APABSIBAHE U AUKBMAALMS, BOAU AO TOAOOpsIBaHe Ha
HEroBOTO (PUMHAHCOBO IMOAOKEHME 4pe3 OOAeKYaBaHe Ha TEXECTUTE, KOUTO OOMKHOBEHO HAaTOBapBaT
HEroBUs OIOAJKET.

CaepOBaTeAHO, 3a Aa Ce AOKaKe IIPEAMMCTBOTO, IPEAOCTaBEeHO HA IPEANpUATHETO IIOAYYaTeA
MMOCPEACTBOM TakKaBa TrapaHLuVs, B paMKUTe Ha IMPOU3BOACTBOTO, CBBP3aHO C PEKUMUTE 33
CBIL[eCTBYBAIIM ITOMOILY, € AOCTaThuHO KoMucusita A2 YCTaHOBM HaAMYMETO Ha camaTta rapaHuus, 0e3
AQ € HY)KHO AQ AOKa3Ba AENICTBUTEAHUTE U IOCAEAVLY OT MOMEHTA Ha HEMHOTO MPEAOCTaBsIHE.
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ITpeaBUA Te3M MPUHLMIM 32 HEOCHOBAaTEAHU CA€ABA Ad Ce TpueMaT BCUYKU AOBOAM, M3TBKHATU OT
@penckara penybAKKa B paMKUTe HA YEeTBBPTOTO IIPAaBHO OCHOBAHME.

Ha II'bpBO MAACTO, CA€ABA Aa C€ OTXBDPAAT AOBOAUTE, KOUTO Ca ITOCOYEHM KaTO OCHOBHM M Ca
CBbp3aHIM C HeCIla3BaHE€ Ha IIpaBMAAaTa OTHOCHO TEXECTTA M CTEIIEHTA Ha AOKAa3BaHE AAAM € HaAulle
NpeAMCTBO, IIPOM3TNYALTO OT MbAYAAMBA M HEOTpaHMW4Y€HA AbpP’KaBHa rapaHuy:.

B ToBa oTHoOweHMe caepBa pAa ce orbeaexu, dye cropep O6mmsa cbp Komucuara He e ycraHoBuAa
MOTPEIIHO HAAMYMETO HAa MOAOOHO IPEeAMMCTBO, KaTo B TOuku 106 u 108 oT 00)kaABaHOTO ChAEOHO
pellleHVe IIPaBMAHO € IIOCTAHOBMAQ, Y€ TaKaBa rapaHLys ,I10 OOIO IPaBMAO MOXKE Ad IPEAOCTaBU
IPEAMMCTBO", TBI KaToO TS Ce IPeAOCTaBsl 0e3Bb3ME3AHO M IIO3BOASIBA Ha CBOsl OeHeduiyep Aa
IIOAYYU ITO-UBTOAHM YCAOBMSI HA KPEAUTMPAHe OT Te3M, KOMTO OM IOAYYMA €AMHCTBEHO Bb3 OCHOBA Ha
3aCAYTUTE CU, M ChOTBETHO MY MO3BOASIBA AQ HAMAAU HATMCKA, KOWMTO OOpeMeHsBa OI0AXKeTa MYy.

KakTo u3TBKBa >XaAOOMOAATEAST, TPeABUA Te3u KOoHcTaTauuu OOIMAT CbA HAUCTMHA € U3AOXKUA
MIPOTMBOPEYMBU U HEAOCTaThbUYHM MOTMBU, KaToO, OT €AHa CTpaHa, e IpueA B Touka 123 oT
00’KaABaHOTO CBAEOHO pellleHre, e AEICTBUTEAHUTE IMOCAEAVLIM Ha ChIECTBYBAIMTE IOMOIIM He
TpsiOBa AQ Ce AOKa3BaT, OCHOBABAKM Ce Ha MpeAeBaHTHaA mpakTuka Ha CbAa, M OT Apyra CTpaHa, KaTo
B Touka 124 OT CbAEOHOTO pellieHUEe € IOCOYMA, 4Ye ,[0]CBEeH TOBa AENCTBUTEAHUAT edeKT Ha
IIPEAMIMCTBOTO, KOETO MPEAOCTaBsI Abp)KaBHaTa rapaHLMs, MOXe Aa ce mpe3ymupa’.

Kakrto obaue mocoyBa reHepaAHMSIT aABOKAT B TOYKa 69 OT 3aKAIOUEHMETO CU, TaKaBa IpelIKa He MOXKe
AQ AOBEAe A0 OTMsIHAa Ha 00)KAaABaHOTO CbAEOHO pelieHMe. BebijHOCT B mocoueHuTe Touku 123 u 124
OOUMAT Cbp TMPABUAHO € CTUTHAA AO 3aKAueHueTo, ye Komucusra ce e cboOpasmAa C TEXKeCTTa U
ABAKMMAaTa OT Hes CTelleH Ha AOKa3BaHe, 3a AQ YCTAaHOBUM AAAM MbAYAAMBA M HeOIPAaHMYEHA
ADbp>XKaBHa TrapaHLusl NPEACTaBAsIBA IPEAVMMCTBO, KaTO YTOYHSBA, Ye MOAOOHA rapaHuysl IPeAOCTaBs
Ha 3aeMOIIOAYyYaTeAsl Bb3MOXXHOCTTA ,AQ Ce IIOA3Ba OT IIO-HUCKM AMXBEHUM IIPOLIEHTU HUAU A2
npeACTaBu obe3reyeHne C Mo-HUCKA CTOMHOCT.

Ha BTOPO MJCTO, CA€ABa Aa C€ OTXBDBPAAT U AOBOAUTE, KOUTO Ca IIOCOYEHM IIpM YCAOBUATA Ha
€BEHTYaAHOCT U Ca M3BEAECHM OT M30IIa4YaBaHETO Ha AOKa3aTE€ACTBaTa, IPEACTaAaBEHM B TOYKa 91 or
HaCTOAIIOTO pelIeHUrE.

B ToBa OTHOlIEHMe B CaMOTO Ha4yaAO CA€ABa Ad Ce M3TbKHe, 4e Thi Karo DpeHckaTa permyOAMKa Ha
MPaKTMKA He e IOCOYMAA HMKAKBO M30IIayaBaHe HA AOKa3aTEACTBATa, Te3U AOBOAM Ca AOMYCTUMU
€AVHCTBEHO AOKOAKOTO Ca TIOBAUTHAaTU B TOAKpeNa Ha TpelIKaTa NpPU IPUAAraHETO Ha IPaBOTO,
KOSITO Ce TBBPAU, Ue e pomycHaa OOLMAT CbA, KaTo € YIBbPAMA aHaAu3a Ha Komucusra, ¢ KoOWTo
CcaMo Ce MOTBBP)KAABAT METOAUTE Ha areHLMUTEe 32 KPEAUTEH PENTUHI.

TpsiOBa obaue pa ce oTOEAEXM, KAKTO ITOAYEPTaBa F€HEPAAHMAT AABOKAT B TOUKA 62 OT 3aKAIOYEHUETO
CU, 4e TMPEABUA M3BOAQ, CAeABall OT TOUYkM 98 1 99 0T HACTOSLOTO ChAEOHO pelleHue — CIOpEA
KOMTO HAaAMYMETO Ha TPEAMMCTBO, IIPEAOCTAaBEHO Ha HeMHUs I[IOAy4aTeA C MbAYAAMBATA U
HeorpaHMYeHa Abp)KaBHA TrapaHLVs, MOXe Aa ce mnpesymupa — Komucusara MMa BB3MOXKHOCT Al
M3M0A3BA MPEACTABEHUTE OT areHLMNUTEe 32 KPEAUTEH DENTUHI AQHHU E€AVHCTBEHO 32 AQ IOTBBPAU
TOBA HaAM4YMe Ha MPEANMCTBO.

ITpu Te3u obcTosiTeacTBa B TOuKa 110 0T 00>XaABaHOTO CbA€OHO peliteHre OOLIUAT CbA C OCHOBAHUE €
MpU3HAA 32 PEAEBAHTHO IT030BaBAHETO B CIIOPHOTO pelIeHMe Ha METOAUTE 32 OIpPeAeAsiHe Ha

KPpEAUTHUA peim/u—lr Ha Te3M areHuuu.

HOpaAI/I TOBa BCMYKU AOBOAM, U3TPKHATU B PAMKUTE HA Y€TBHPPTOTO IIPABHO OCHOBAHUE, CA€ABA Aa CE
OTXBDBPAAT.

B PE3YATAT HAa IT'OPEM3AOKEHUTE c1306pa>1<e1-u/m >KaAabaTa CA€ABa Aa C€ OTXBBPAUM B CBOATA LIAAOCT.
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ITo cbpAeOHUTE pa3sHOCKU

CopraacHo uaeH 184, maparpad 2 ot IlpoueaypHus mnpaBuaHuk Ha Cbpa, Korato >xkaabarta e
HeocHOBaTeAHa, CBABT Ce MpOM3HACA IO CbAEOHUTE pasHOCKU. B cpoTBeTcTBME C uAeH 138,
maparpad 1 OT TO3M NPaBUAHUK, MPUAOXKUM KbM IPOM3BOACTBOTO IO OOXKaABaHE MO CHUAATa Ha
yaeH 184, maparpad 1 or cpiums, 3arybuaaTa AEAOTO CTpPaHa Ce OCBXAQ AQ 3alAaTU CbAeOHUTE
Pa3HOCKM, aKO e HampaBeHO TakoBa uckaHe. Caep kato Komucusra e HampaBuaa uckane DpeHckara
pernyoAMKa AQ Ce OChAM AQ 3AIIAATU ChAEOHNTE PA3HOCKU U MIOCAEAHATA € 3ary0MAa AEAOTO, TSI CAEABa
AQ C€ OChAM AQ 3aIAATU CbAEOHUTE Pa3HOCKMU.

[To nsaoxenute crobpaskeHuss CbABT (I'bPBU ChCTAB) peLLNt:

1) OrxBBpAs KasbaTa.

2) Ocpxpa OpeHckara penyOAMKa AA 3aMAQTH CbAEOHUTE PAa3HOCKU.

IMoanuicu
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