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PEIIEHME OT 27.2.2014 r. — AEAO C-133/12 P
STICHTING WOONLINIE 1 AP./KOMUCHA

MpEABUA M3AO0KEHOTO B IIMCMEHATa (1)&33 Ha NMpOM3BOACTBOTO U B C'bAe6HOTO 3aC€AaHHnE OT 17 aIlIpUA
2013 r.,

CAeA KaTO M3CAYIIA 3aKAIOYEHMETO Ha TeHEePAaAHUs aABOKAT, IPEACTABEHO B ChAEOHOTO 3acepaHue OT
29 man 2013 r.,,

IIOCTAHOBM HACTOAILIOTO

Pemenue

C xaabara cu Stichting Woonlinie, Stichting Allee Wonen, Woningstichting Volksbelang, Stichting
Woonlnvest u Stichting Woonstede uckar ormsina Ha Onpepeaenre Ha OOmums ¢bp Ha EBpomerickus
cbi03 oT 16 aekemBpy 2011 r. mo peao Stichting Woonlinie u ap./Komucus (T-202/10, HapuyaHo
[MO-HATaTbhK ,,000KAABAaHOTO OIpepeAeHre”), C KOeTO TOM OTXBBPAS )KaAbaTa MM 3a 4aCTMYHA OTMSHA
Ha Pemenne C(2009) 9963 oxonuateaeH Ha Komucusita ot 15 aekemBpu 2009 ropmHa OTHOCHO
Abp>xaBHM nomowy E 2/2005 n N 642/2009 — HupepaaHauss — cCbliecTByBallja IOMOIL U CIIeLMAAHA
IIOMOII] IO IPOEKTM B II0A32 HA APY)KeCcTBaTa 3a >KMAMIIHO HAacTaHsBaHe (HapM4aHO II0-HATaTBbK
»CIIOPHOTO peleHune”).

OO0cTrosiTeACTBATA, PEAXOKAQALIM CIIOPA, VI CIOPHOTO PelleHne

QakTuUTEe B OCHOBAaTa Ha cropa ca usAokeHu oT OO6musa cpp B Touku 1—11 oT 00KaABaHOTO
OIpeAeAeHVe TI0O CAEAHMST HAuMH:

»1 JKaabomopareaure [...] ca Apy’KecTBa 3a >KMAMIIHO HacTaHsiBaHe (woningcorporaties, HapuyaHu
II0-HATaTbK ,wocos”), yctaHoBeHu B Hupepaanaus. Wocos ca opraHMsaluy C HECTOIIAHCKA 1ieA,
KOUTO MMAT 3a 3apaya Aa NPUAOOMBAT, CTPOSIT U OTAABAT IIOA HaeM >KMAUIIA, IpeAHasHayeHU
IPEAMHO 3a AMIIa B HEPAaBHOCTOMHO IIOAOXKEHME M COLMAAHO cAabu rpymu. Wocos
OCBIIIECTBSBAT U APYTU AEHOCTU KaTO CTPOUTEACTBO M OTAABaHe IOA HAaeM Ha anmapTaMeHTU IpU
MO-BUCOK HaeM, CTPOMTEACTBO Ha amapTaMeHTH, IpeAHa3HayeHU 3a MPOoAXKDa, KaKTO U
CTPOUTEACTBO U OTAABaHe IOA HaeM Ha OOIeCTBEHU CTPaAU.

2 Tlpe3 2002 r. HUAEPAQHACKUTE BAACTU yBepoMsiBaT Komucusita 3a obujaTa cxema 3a Abp)KaBHU
MoMoIM, TpeAocTaBssHM Ha wocos. Caep karo Komucusra mnpeleHsiBa, 4e MepKuUTe 3a
¢buHaHCMpaHe Ha WOCOS MoOrar Aa ObAAT KBaAUUUMPAHM KAaTO CBHIIECTBYBALYM IIOMOILY,
HUAEPAAHACKUTE BAACTU OTTETASIT YBEAOMAEHUETO CU.

3 Ha 14 woam 2005 r. Komucusara msmnpamia Ha HUAEPAAHACKUTE BAACTM MUCMO Ha OCHOBaHME
yaeH 17 ot Peraament (EO) Ne 659/1999 na CobBera or 22 mapTt 1999 ropMHa 3a yCTaHOBsIBaHe
Ha MOApOOHM mpaBMAa 3a mpuaaraHero Ha uyaeH [107 ADEC] (OB L 83, crp. 1; CneumaaHo
u3paHue Ha Obarapcku esuk, 2007 r., raaBa 8, Tom 1, ctp. 41), B KoeTo KBaauduiupa oduaTta
cxema 3a ABP)KaBHM IOMOIIM, NTPEAOCTaBSIHM Ha WOCOS, KaTO CBIECTBYBALIY ITOMOLIU (ITOMOIL]
E 2/2005) u uspassiBa CbMHEHMSI OTHOCHO CbBMECTMMOCTTa UM C o0uwus masap. Haii-Hampep
Komucusita mocoyBa, ye HMAEPAAHACKUTE BAACTU TPsIOBA AQ TMPOMEHST Bb3AOXKEHATa Ha WOCOS
3apaya 3a OOIIeCTBEHa YCAYra, Taka 4de COLMAAHUTE XUAMIA Ad ObAAT IpepHasHayeHM 32 SICHO
OIIpeAeA€eHa lLieAeBa IPyIa OT AML[A B HEPABHOCTOVHO MOAOKEHME VAU COLIMAaAHO cAabu rpymu. Ts
0TOeAsI3Ba, Y€ BCUYKU THPrOBCKM AEMHOCTU Ha WOCOS TpsiOBa Aa ce M3BBPIUBAT MpU Ma3apHU
YCAOBUSA U 4e 3a TSX Te He TpsAOBa Aa ce MOA3BAT OT AbpkaBHM nomoiy. Haxpas, Komucusita
IIOCOYBA, Ye TMPEAAAraHeTO HA COLIMAAHM >KMAMINA TpsiOBa Aa € CbOOpa3eHO C THPCEHETO OT
CTpaHa Ha AMIIATAa B HEPABHOCTOJHO IIOAOXKEHME VAV COLMAAHO CAabuTe IPYIM.
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CAeA M3MNpalaHeTO Ha TOBa MUCMO KomMmucusara u HUAEPAAHACKUTE BAACTU 3aIIO4YBaT IIPEroBOpu
3a MPUBEXAAHE Ha pasrAeanHaTa cXeMa 3a IIoMoIM B CbOTBETCTBUE C YAECH 106, Haparpa(b 2
A®DEC.

Ha 16 ampua 2007 r. AcouyuanusaTra Ha MHCTUTYLMIOHAAHUTE VHBECTUTOPYU B HEABIDKMMU MMOTU B
Hupepaanpus (Vereniging van Institutionele Beleggers in Vastgoed, Nederland [...]) mopaBa
)aanba Ao Komucusita mo moBop Ha IpeAOCTaBeHMTe Ha wocos momoinu. I[lpe3 roHum 2009 r.
Vesteda Groep BV ce npucbeapnHsiBa KbM Tasu >kaAba.

C mucmo ot 3 paexkemBpu 2009 r. HMAEpPAAHACKMTe BAacTu mpepasarat Ha Komucusita pa moemar
aQHTOKUMEHTY, HAaCOYeHM KbM IMPOMSHA Ha oOljaTa cxemMa 3a ABP)KaBHM IMOMOIIM B IMOA3a Ha
WOCOS.

Ha 15 aexemBpu 2009 r. Komucusita npuema [criopHoTo] pemenne. ITo-crnenyasHo Komucusra
oTOeAsI3Ba aHTOKMMEHTUTE Ha HUAEPAAHACKUTE BAACTM OTHocHO momowy E 2/2005 B
cboTBeTCTBME C YAeH 19 ot Peraament Ne 659/1999.

MepkuTe, BKAIOUYEHM B OOIjaTa CXxeMa 3a AbP)KABHM IMOMOINM, MpepaocTaBeHu oT [KpaAcTBo]
Hupepaanaus Ha wocos, 1 mocoyeHu B npoueaypa E 2/2005, ca caepHure:

a) ABP)KaBHU TapaHLMU 32 3a€MUTE, MPEAOCTaBsIHU OT ['apaHIMOHHUS POHA 32 CTPOUTEACTBO Ha
COLIMIAAHU >KMAMIIIQ;

6) mnomoiu ot LleHTpaAHust POHA 3a KMAUIIHO HACTAHSIBaHE, MOMOIIY 110 MPOEKT MAU ITOMOII
3a pauuoHaAusauus 1op ¢dopmara Ha 3aemMu C mpedepeHLMaAHa AMXBA MAM HA TPEKU
cyocuauy;

B) TMPOAXOa Ha OOLIMHCKU TepeHU Ha LjeHU, MO-HUCKU OT MA3apHUTE;

r) 1npaBo Ha KpeautupaHe ot Bank Nederlandse Gemeenten.

B [criopHoTO] peutenne Komucusra kBaanduiypa BCUUKY T€3M MEPKM KaTO AbP>KaBHU IIOMOLIM U
npreMa, ye HMAEPAAHACKAaTa cxeMa 3a (PMHAHCUpaHe HAa COLMAAHOTO >KMAMIHO HACTaHsIBaHe

IIpeACTaBASIBA ChBIECTBYBAllla IIOMOL, THII KAaTO € Cb3AAaA€HA IIPeAM BAM3AHETO B CMAA Ha
Aorosopa 3a EO B HupaepaaHaus U He e IpOMeHeHa ChILECTBEHO OT ITOCAEABAAUTE PePOPMU.

10 B cpobpaxennre 41 ot [cnopHOTO] pewenne Komucusita mocouna:

»HUAepAaHACKUTE BAACTM Ca Ce aHT'AKMPaAll AQ IPOMEHSAT HauMHA Ha (YHKLVOHVpaHe Ha WOCOS U
MEepKUTe, KOUTO UM TMpepAoCTaBAT mpeAuMcTBa. lllo ce OTHaca AO pasAMYHUTE U3MEHEHUs,
HUAEPAAQHACKNTE BAACTM ca mpeAcTaBuau npep Komucusita mpoexty 3a mpaBHa ypeaba. Hosure
IpaBMAQ Ca MPeAMET Ha HOBO MUHUCTEPCKO MOCTAHOBAEHME, BASI3AO B cuAa Ha 1 stHyapu 2010 r., u Ha
HOB 3aKOH 32 >KMAMILHOTO HACTaHsIBaHe, KOMTO Iile BAe3e B cuAa Ha 1 sHyapu 2011 r. [...]“

11

Komucusita pasraexpa cbBMectumoctta Ha nomoly E 2/2005 oTHOocHO cxemarta 3a ¢puHaHCHpaHe
Ha WOCOS, M3ME€HeHa B Ppe3yATaT Ha IOeTUTe OT HUAEPAAHACKUTE BAACTU aHTOXUMeHTU. Ts
3aKAIOYaBa B CbOOpaKeHMe 72 OT [CIIOPHOTO] pelieHue, ye ,IIOMOLIUTE, TAATEHU 32 AEHOCTUTE
[0 COLMAAHO JKMAMIIHO HAacCTaHsABaHe, T.e. CBbP3aHM CbC CTPOUTEACTBOTO U OTAABAHETO IIOA
HaeM Ha JKMAMINA, IpeAHasHaueHM 32 (U3NYECKM AU, BKAIOYUTEAHO CTPOUTEACTBOTO U
NOAAPBKKAaTa Ha IHOMOINHa MHGPAcTpPyKTypa, [...] ca cpBMectumu c uyaeH 106, maparpad 2
A®EC“. B pesyatar Ha ToBa KoMmucusta mnpuema IOeTUTEe OT HUAEPAAHACKUTE BAACTU
aQHTOKUMEHTU .
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IIpousBopcTBOTO Mpep, OOmMst ChA U 00)KAABAHOTO OIPEAEAEHIe

C xaaba, mopapeHa B cekperapuara Ha OOmusa cbp Ha 29 anpua 2010 r. Ha OCHOBaHUe uYAeH 263
ADEC, xarbomnopareAnTe MCKAT OTMsIHATa Ha CIOPHOTO pelleHVe B 4acTTa My OTHOCHO AbpP’KaBHa
romoir E 2/2005.

B IMOAKpP€EIIa Ha ’)KaabaTa cu )KaA6OI'IOAaTeAI/ITe MN3TDHbKBAT HAKOAKO OCHOBAaHMNA.

Be3 n3pn4HO Aa MoBAMIa Bb3pakeHMe B TO3UM CMUCHA, KomucusATa Bce IMak oClopBa B CaMOTO HA4yaAO
AOIYCTMMOCTTA Ha >kaAbaTa, KaTo M3TDHKBa, Ye ’KaAOOIMOAATEAUTE He Ca AMYHO 3aCETHATU 10 CMMCBAA
Ha yAeH 263, yerBbpTa aauHess ADEC oT crnopHOTO pelleHMe B 4acTTa My OTHOCHO nomoiy E 2/2005.

B To3u KOHTEKCT O6H.U/IHT CbA p€llaBa Aa C€ IIpOU3HECE Haﬁ-HanpeA 0 TO31 BBIIPOC.

CAep KaTo KOHCTATVUpa, Y€ >XKaAOOIOAATeAMTe He Ca aApecaTyl Ha CIOPHOTO pelleHVe B 4YacTTa My
orHocHo momoir E 2/2005 u cAep KaTo MPUITOMHS B TOYKAa 27 OT O0)KAABAaHOTO OIPEAEAEHUe, Ye TPU
Te3U OOCTOSITEACTBA AAAEHO INPEANPUSITHE HE € AETUTUMMPAHO AQ MOAAA€E JKaaba cpely pelieHyue Ha
Komucusra, ¢ xoero ce 3abpaHsiBa cxema 3a IPEAOCTAaBsIHE HA IIOMOLIY B AQA€H CEKTOp, KOraTo e
3aCerHaTo OT peLIEeHMEeTO CaMO TOPaAM TPUHAAAEKHOCTTA CU KbM BBIIPOCHUSI CEKTOP U IIOpaAu
KayeCTBOTO CM Ha TOTEHIMAaAeH IOAy4yaTeA IO mocouyeHara cxema, OOLMAT Cbp IpueMa B TOYKa 28
OT TOBa OIIpEAEA€HMe, Ye CBILIOTO Ce OTHACs M AO >Kaabara 3a OTMsIHA Ha pelleHue, C KOeTO, KaTo
oT0OeAsi3Ba MOETUTE OT HALMOHAAHUTE BAACTU aHraKumeHTH, Komucusra o0sBsiBa Taka M3MeHeHATa
cxema 3a IOMOILM 32 ChbBMECTMMa C o0Ius masap.

B xoHkperHMs caydait B Touku 29 u 30 oT o6kaABaHOTO ompepeseHre OOWMAT CbA KOHCTaTHPa, de
KaueCcTBOTO HAa WOCOS Ce TIPEAOCTaBs B 3aBUCUMOCT OT OOEKTMBHM KPUTEPUM, Ha KOUTO MOraT Aa
OTrOBapsiT HeONpeAeAeH Opoil omepaTopy KaTo MOTEHLMAaAHUM IMoAydyaTeAu Ha nomouy E 2/2005, 3a
KOSITO Ceé OTHACSI CIIOPHOTO pelleHMte.

B pesyaTaT Ha TOBa OOLIMAT CbA CTHUTA AO U3BOAQ, Y€ CAMO KauyeCTBOTO HAa WOCOS He T03BOASIBA Te€3!
orepaTopu Aa ObAAT pasTA€XKAAHM KaTO AMYHO 3aCETHATY OT CIIOPHOTO pelleHVe B YacTTa My OTHOCHO
nomoir E 2/2005.

[To-naratpk, B TOuku 36—48 OT 00’kaaBaHOTO ompepereHue OOMmMAT CbA 000pBa AOBOAUTE Ha
KaADOImoAaTeAnTe.,

Hait-Hampea, Toi TOCOYBa, Ye OOCTOSATEACTBATA [0 AEAATa, [0 KOUTO Ca MOCTAHOBEHU MU3THKHATUTE OT
JKaAboTopaTeANTEe B TIOAKpEIla Ha TAeAHaTa MM Touyka pemeHuss Ha Cbpa, a umeHHO PerreHue ot
17 anyapu 1985 r. mo peao Piraiki-Patraiki n ap./Kommcus (11/82, Recueil, crp. 207) u Pemenue or
22 1ouu 2006 r. mo peao bearust u Forum 187/Komucus (C-182/03 u C-217/03, Recueil, cTp. 1-5479),
ce pa3AMyaBaT OT Te3U IO AEAOTO, C KoeTo e OuA ce3upaH OOWMAT CbA, THI KaTO B Te3U ABE
peuteHust Ha CbAa >KaADOIIOAATEANTE Ca MPUHAAAEXKAAU KbM IPYIA, YMIATO CHCTAB Bede He € MOKEA
A Ce YBEAUYM CA€A MPUEMaHETO HA ChOTBETHUTE PeLIeHMsI.

Ha caeaBairio Msicto, OOLIMST Cba IpreMa, ue XKaAb0MmoAaTeArTe He MOTaT Aa M3TBKBAT, Y€ PUCKBT OT
IIPEAOCTaBsIHE Ha HOBO paspelleHMe Ha AaA€HA MHCTUTYLMSI KaTO WOCO OMA MUHMMAA€H, HUTO 4Ye
MOAYYMAUTE TO-PAHO paspelleHMs] WOCOS ca OMAM OIpeAeAsieMM KbM MOMEHTA Ha IIpUeMaHe Ha
CIIOPHOTO pelileHre. BbB Bpb3Ka ¢ TOBa TOII MPUIIOMHS, Ye Bb3MOXXHOCTTA AQ CE OIPEAEAM KOAKO MAU
AOpY KOM Ca NpPaBHUTE CyOEKTH, 3a KOUTO Ce IpMAara AaAeHa MsIpKa, He O3HayaBa, e Te3y IPaBHU
cybeKxTy TpsibBa Aa Cce CUMTAT 3a AMYHO 3aCerHaTy OT MspKaTa.

B otroBop Ha AOBOAQ Ha >XKaAOOIIOAATEAUTE, Ye ChLIECTBYBAIUTE WOCOS He OMAM 3acCerHaTy Mo ChIIMS

Ha4YMH OT CIIOPHOTO pe€lIieHre, KAaKTO WOCOS, KOUTO 1€ IMOAY4YaT pas3peuieHlne B 61>,A,e1ue, O6IJ.U/I$IT CbA
Hai[-l—[anpeA IMoAYEpTaBa, Y€ pasrA€XpAaHaTa B TOBA peLICHME CX€Ma 3a IIOMOLIU € O0uaa obOsiBeHa 3a
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STICHTING WOONLINIE 1 AP./KOMUCHA

CcbBMecTMMAa B Obpelie ¢ BbTpeuHus masap. CAep TOBa TOIl NMPUIIOMHS, Y€ OOCTOSITEACTBOTO, 4e
AdA€Ha MspKa 3acsira B IIO-TOASIMA CTeleH OT MKOHOMMYECKAa TA€AHa TOYKa AQAE€H OIepaTop B
CpaBHEHNe C HEroBUTE KOHKYPEHTM, HEe AaBa Bb3MOXKHOCT TO3M OIepaTop Aa Obpe
MHAMBYAYaAu3upaH. Hakpas OOmuAT cbp IpueMa, ue >XaAOONOAATEAUTe IIPUHAAAEXKAT KbM
KaTeropusi UKOHOMUYECK) OIepPaTOpU, ONPpeAeAeHU Bb3 OCHOBA Ha OOEKTMBHU KPUTEPUU, KOUTO HE T'U
OTIpaHMYaBaT.

Bp3 ocHOBa Ha TOBa TOIT 3aKAlOYaBa B TOYKa 50 OT 00’KAABaHOTO OINpEAEAeHMe, de JKaAbormopareAnTe
He Ca AMYHO 3acerHaTy OT CIIOPHOTO pellleHMe B YacTTa My OTHOCHO rnomoly E 2/2005.

[Topapu ToBa OOIMAT ChA OTXBBPAS >KaAbaTa KaTO HEAONYCTUMA.

lckanusa Ha cTpaHuTe

C sxaabarta cu >xaabomopareante uckar ot Cpaa:

— A2 OTMeHU O0’KaABaHOTO OIpPEAEeAeHNE,

— Aa BbpHe peAoTo Ha OOums Cpp, U

— Aa ocbau KomucusTa pa 3amaatyt cbA€OHUTE PasHOCKMU.

Komucusra ucka or C'b,A,a Ada OTXBbpPAU Kaabata u Ada OCbAU )KaAGOHOAaTeAI/ITe Ad 3aIlAATAT
C'bACGHI/ITe Pa3HOCKMN.

ITo >xaa0aTa

B moaxpema Ha >kaabaTa cu >kaAboNoApaTeAuTe HMPEACTABST ABe OCHOBaHMA. IIbPBOTO OCHOBaHME €
M3BEAEHO OT TIpellKa IpY IpUAaraHe Ha IIPaBOTO, HeNpaBMAHA IIpelieHKa Ha OTHOCUMMTe (akTu u
AUIICA Ha MOTMBHU, AOKOAKOTO OOmMAT CbA € OOyCAOBMA AONYCTMMOCTTa Ha >kKaAbara cpelry
CIIOPHOTO pelleHre B YacTTa My oOTHocHO mnomou; E 2/2005 oT Bbmpoca 3a KayeCTBOTO Ha
KaAboImoAaTeANTe Ha AEVICTBUTEAHM MAM MOTEHLMAAHU TOAyYaTeAu. BTOpOoTO ocHOBaHMe € U3BEAEHO
OT TpellKa IpU IpMAATaHe Ha INPABOTO, HEMpPaBMAHA IIpelieHKa Ha OTHOCMMUTe (akTU M AMIICA Ha
MOTHMBY, AOKOAKOTO OOWMAT CbA € IpUeA IO OTHOLIEHVE HA CIOPHOTO pellieHue B 4acTTa My
orHocHo mnomoly E 2/2005, ye jxaabomopaTreauTe He IPUHAAAEXKAT KbM ,3aTBOPEH Kpbr“ OT
ChILIeCTBYBAIIM WOCOS.

TBI1 KaTo ABeTe OCHOBaHMS B MOAKpeNa Ha >kaabara ca HacoyeHu cpeiy usBopuTe Ha OOLMSA Cba
OTHOCHO IIpOlieCyaAHaTa A€TUTVMALVS Ha JKaAOOIIOAATEANTE, Te CAEABA AQ ObAAT pasrAeAaHM 3aeAHO.

AoBoou Ha cmpanume

Ha mppBO MsicTO, )KaAbomopaTeAUTe U3THKBAT, Y€ CA€A KAaTo ca OuAM moaydareau Ha nomoir E 2/2005
MpeAu U3MEHEHUETO M ChC CIIOPHOTO pelieHue, OOMMAT ChA HEMPABUAHO Ce OCHOBaA B TOuYKM 42 u 43
0T 00)XaABaHOTO OIIPEAEAEHNEe Ha KaueCTBOTO MM Ha MOTEHLIAAHY ITOAYYaTEAM TI0 M3MeHeHaTa cxeMa
3a MOMOIIM, 32 Aa He TI'M IIpM3Hae 3a AMYHO 3acerHaTM OT TOBa pelieHue. B aelicTBUTeAHOCT
IIPEAXOAHOTO UMM IIOAOXKEHNE OMAO B TOASIMa CTelleH 3aCTpalleHO OT HOBUTE YCAOBMS 32
IIpeAOCTaBsIHE Ha IOMOIIY, KOUTO CA€ABAT OT BHECEHUTE ChC CIIOPHOTO pelleHle M3MeHEeHNsI.

ECLILEU:C:2014:105 5



21

22

23

24

25

26

27

28

29

30

31

PEIIEHME OT 27.2.2014 r. — AEAO C-133/12 P
STICHTING WOONLINIE 1 AP./KOMUCHA

OT eaHa CTpaHa, aKoO Ce HaAaraao pedUHAHCHpaHE Ha CbLIECTBYBAIUTE 3aeMy, KOUTO OMAU
NIPEeAOCTaBeHM Bb3 OCHOBA Ha IPEAMIIHAaTa CXeMa M YMITO CPOK M3TMYAA CAeA TIPMEMaHEeTO Ha
CIIOPHOTO pellleHNe, Te MOXXeAO Ad ObAAT rapaHTMPaHM CaMO aKO KOHKPETHOTO WOCO OTrOBaps Ha
HOBHUTE YCAOBUS, ONIpeA€A€HM B paMKuTe Ha nomoiy E 2/2005.

OT Apyra crpaHa, ako 3aeMuTe OMAM 32 MHBECTULIMM, 32 KOUTO IIPEAI MOXKEAO Ad Ce AOITyCHe
rapaHTupaHo oT GpoHAA puHAHCKUpaHe, HO CAeA IPMEMaHeTO Ha CIIOPHOTO pellieHNe TOBa Beye He OMAO
AOIYCTUMO, CA€A M3TMYAHETO Ha CPOKa Ha IOCOYEHUTE 3aeMU Te3U MHBECTULMU TPsIOBAAO Aa ObAAT
¢duHaHCKpaHM OT BBHUIHK (GOHAOBe 0e3 rapaHLusl.

Ot TOBa CA€ABAAO, 4e q)aKTI/I‘IeCKOTO IIOAOXK€HME Ha )I(aAGOHOAaTeAI/ITe C€ padAn4aBaAO OT TOBa Ha
WOCOS, 3a KOUTO HE 61AO U3AAAEHO paspelleHNe MpeAN IMPUEMAaHETO Ha CIIOPHOTO pelIeHUe.

Ha BTOpo MsicTo, OOUMAT CbA Ce OCHOBaA Ha TBBPAE TSACHO ONPEAEAEHVE Ha IOHATHETO ,3aTBOPEH
“«
KpBr®.

TaKa, B TouKka 44 oT 00XaABaHOTO OIIpEAECACHNE O6H.II/IHT CbA HEIIPABMAHO OTXBBPAMA KaTO AOrapAkKa
TBDbPAECHUETO, Y€ B HI/IAepAaHAI/IH B 61)Aeu1e HAMa Aa C€ IPEAOCTABAT pa3pelieHMsI KaTO WOCO Ha HOBU
VHCTUTYLUMN.

OcBen ToBa OOLIMAT CbA AOIYCHAA IpeIlKa NPy IpUAAraHe Ha IPABOTO, M3MCKBAVKM B Toyka 49 or
00>KaABaHOTO OIIpeAeAeHMe >KaAbOMoAATeANTE AQ Ce pasAMYaBaT OT OCTAaHAAUTE WOCOS, KOMTO ca
CBIECTBYBAAU NIPEAU NIPYEMAHETO Ha CIIOPHOTO pelIeHMe.

Komucusita usTbKBa, 4e MOeTUTE OT HUAEPAAHACKUTE BAACTU aHIaOKMMEHTU CE€ OTHACAT €AVMHCTBEHO
AO IIEproAa CAECA IIPUMEMAHETO Ha CIIOPHOTO pELICHME. HOpaAI/I TOBa II'bpPBOHAYAaAHOTO ITOAOXXEHME Ha
)KaA6OIIOAaTeA]/ITe He OMAO 3acerHaro OT TOBa peuienune. OcBen TOBa Komucusara He M3MCKBaAa
Bb3CTAaHOBsIBAHE Ha CYMUTE, ITAATEHU I10 CMAAaTa Ha I'bpBOHAYaAHaTa CX€Ma 3a IIOMOII.

Komucusra mopuepraBa, 4e CbrAaCHO HUAEPAAHACKOTO 3aKOHOAATEACTBO paspelleHMs] MOTraT Ad Cce
IIPEAOCTABAT HA HOBUM MHCTUTYLMM Bb3 OCHOBa Ha o0OekTuBHM Kpurtepun. Ilopapu TOBa
YKaAOOMoAATeAVITE HEMUHYEMO TPVMHAAAEKAAU KM KPBI OT MKOHOMUYECK! OIEPATOPU, KOWTO MOXKEA
AQ ObAe pasiIMpeH.

Coobpamenus Ha Cvoa

B camoTO HauaAo e BaXXHO AQ Ce MOAYepTae, Ye CIIOPHOTO pellieHue e OMAO mpueTo Ha 15 aekeMBpu
2009 1., TOeCT cAeA BAM3AHETO B cuAa Ha AoroBopa oT AucaboH, koito usmens: Aorosopa 3a EO.

Hapep c Apyrute nsmeHeHus, ¢ yaeH 263, yetBbppra aarHes: AOEC AoroBopbT o AncaboH cMeKvaBa
YCAOBMSATA 32 AOIYCTMMOCT Ha IIOAQAEHUTE OT GU3NYEeCKM U IOPUAMYECKM AMIA >KaAOM 3a OTMsIHA Ha
aKkToBe Ha EBpomernckus cbio3, KaTo A00aBs B HEr0 TpeTa XMIOTe3ad. BChIIHOCT C Tas3u xumoresa, Oe3
A Ce TIOCTaBs AOIYCTMMOCTTA Ha IIOAQAEHUTE OT GU3NYECKM U IOPMAVYECKY AMLA >KaAOM 3a OTMsIHA
B 3aBUCUMOCT OT YCAOBMETO 32 AMYHO 3acsiraHe, Bb3MOXXHOCTTA Aa Ce€ M3II0A3Ba TO3M CIOCOO 3a
3alUTa, Ce MPEAOCTaBsl U IO OTHOLIEHME Ha IMOA3aKOHOBUTE AaKTOBE, KOUTO He BKAIOUBAT MEPKU 32
M3ITbAHEHME U 3aCsraT MPSKO KaabomopaTeast (B TO3u cMUCHA BX. Perenne ot 3 okromBpu 2013 r.
mo aeao Inuit Tapiriit Kanatami u ap./ITapaament u CoBet, C-583/11 P, Touka 57).

CaepoBareAHO 4AeH 263, yeTBbpra aanHes ADEC mpepBiKAa ABE XMIIOTe3U, IPU KOUTO (Hu3nuecKo

VIAU IOPMAVYECKO AMIle MIMa IIpOlieCyaAHa A€TMTMMALMsI A OO’KaABa aKT, Ha KOWTO He e appecar. Ot
€AHa CTpaHa, TakaBa >kaaba MOXXe Aa Ce IIOAAAE, TIPM YCAOBME Y€ aKTbhT 3acsra AMLETO IPSIKO U
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AanuHo. OT Apyra cTpaHa, TO MOXe AQ TIOAQAE JKaAaba cpelly IOA3aKOHOB aKT, KOITO He BKAIOYBA MEPKU
3a U3IIbAHEHMe, aKO Tou Tro 3acsra mpsko (Pemenue ot 19 aAekemBpu 2013 r. mo aeAao
Telefonica/Komucusa, C-274/12 P, Touxa 19).

B TO3M KOHTEKCT CAeABa AQ Ce TIPUIIOMHM, Ye KPUTEPUST, KOMTO OOBBP3Ba AOIYCTMMOCTTA Ha >KaAba,
IOAAA€HA OT (UBMYECKO VAU IOPMAMYECKO AMIle Cpely pelleHyue, Ha KOeTO TO He € ajppecaT, C
YCAOBMATA 3a AOIYCTMMOCT, 3aKpermeHM B uAeH 263, uyerBbpra asuHes A®EC, e abcoaoTHa
IpoliecyaAHa MPEANIOCTaBKa, KOSITO IpUCAMKLMKUTe Ha Cblo3a MOraTr Aa MpPOBEPSIT BbB BCEKM MOMEHT
AOpU cAyXebHO (B To3u cMuchA BX. Peutenne ot 23 anpua 2009 r. mo aeao Sahlstedt u ap./Komucus,
C-362/06 P, CoopHuK, cTp. [-2903, Touka 22).

B o6’xaABaHOTO ompepeAeHye obaue, 3a A2 00s1BM >kaabaTa 3a HepomycTuMa, OOIMMAT ChbA € pasrAepas
CaMO YCAOBMETO 32 AMYHO 3acsraHe Ha >KAaAOOIlOAATEAUTEe CBIAACHO BTOpATa XUIIOTe3a B YAeH 263,
yerBbpTa aavHes: AOEC 1 e mpomycHaA Aa IpOBepU AOIYCTMMOCTTA Ha ITOCOYEHATa >KaAba C Oraep
Ha APYIUTE yCAOBUs, He TOAKOBAa CTPOTY, IO TpeTaTa XUIIOTe3a B IOCOYEHMs YAeH 263, 4eTBbpTa
aauHes1 ADOEC, kaTo pe3yATaTpT OT Ta3y NMPOBEPKA HU HAl-MAAKO He e IpeApelleH OT KOHCTaTauusATa
3a AMIICA HAa AUYHO 3acCsraHe.

ITo To3u HaumH OOIWMAT ChA € AOIYCHAA TpeIIKa IPY MPUAATaHe Ha MPaBOTO.

Tasu rpemika obavue 6u Omaa Oe3 3HaueHMe, aKO Ce OKake, e >kaabaTa Ha >KaAbomopaTeAuTe He
OTroBapsi Ha YCAOBMATA 32 AOIYCTUMOCT, IIPEABMAEHM B TpeTaTa XUIOTe3a B 4YAeH 263, 4eTBBpTa
aannes ADEC.

CpraacHo ropenocovyeHara pasnopeAGa ’)Kaaba 3a OTMsIHA MOXKe Aa Ce IIoAaBa ITIO-CIIEVIAAHO Cpely
IMOA3aKOHOBH aKTOB€, KOUTO HE€ BKAIOYBAT MEPKU 3a M3IIbAHEHME U 3acAratT IIPSAKO )KaA60l'IOAaTeAH.

B toBa otHoueHue CbABT Beue e IMpuea, Ye 32 AQ Ce TpeLeHN AAAU TOA3aKOHOB aKT BKAIOYBA MeEPKU
3a M3ITbAHEHIE, 32 OTIPAaBHA TOYKA TPsIOBA AQ Ce B3eMe MOAOXKEHMETO Ha AULETO, KOETO Ce M030BaBa
Ha MPaBOTO Ha OOXaABaHe CBrAACHO Tperara Xumore3a B uAeH 263, uderBbpra asuHes ADEC
(Pemrenue mo pAeao Telefénica/Komucusi, mocoueHo mo-rope, Touka 30).

OcBeH TOBa, 32 A2 Ce MPOBEPU AAAU 00>KAABAHUAT aKT BKAIOUBA MEpPKU 32 U3ITbAHEHUE, TPsIOBa Aa ce
B3eMe IIPEABUA EAMHCTBEHO TmpeaMerTbT Ha Xaabara (Pemenne mo aeao Telefénica/Komucus,
[TOCOYEHO TO-Tope, Touka 31).

B cayuas, or eapHa cTpaHa, XaAOoOmoaaTeAUTe MCKAT OTMsIHa Ha CIIOPHOTO pelleHue, C KOETO
Komucusita motBbp)kKpaBa ChbBMeCTMMOCTTa Ha momoiy E 2/2005 ¢ ob6uus masap BCAEACTBUE Ha
[I0eTUTE OT HUAEPAAHACKUTE BAACTM QHTOKMMEHTM 32 M3MEHEeHMe Ha CXeMaTa 3a IIOMOILM, OT KOSTO
ca ce moA3BaAu >KaabomopaTeante. OT cboOpakeHue 41 OT CIIOPHOTO pelleHNe CA€ABa, e Te3u
AQHTOKMMEHTH Iile ObAAT UITbAHEHU ITOCPEACTBOM HOBO MUHUCTEPCKO MOCTAaHOBAEHME U HOB 3aKOH 3a
SKMAUIITHOTO HAaCTaHsABaHe.

OT Apyra crTpaHa, B CIIOPHOTO pelLIeHMEe HE Ce ONMpPEAEAsT CrelubUYHNUTE M KOHKPETHU IOCAEAULIA OT
MpMAATraHeTO Ha aHTKMMEHTUTEe Ha HUAEPAAQHACKUTE BAACTM BbB Bpb3ka ¢ nmomoluy E 2/2005 Bbpxy
AETHOCTTa Ha >aabomopateaute. Te3u mOcAeAMLM Ile Ce MaTepMaAU3MpaT IOCPEACTBOM aKTOBE,
NpUeT B U3II'bAHEHME HA MMHUCTEPCKOTO IIOCTAHOBA€HME I Ha HOBMA 3aKOH 32 >XMAMILHOTO
HAaCTaHsBaHe, KOUTO CaMU IO cebe CU IPEACTaBASIBAT MEPKU 3a M3II'bAHEHME, BKAIOYEHU B CIIOPHOTO
pellleHre IO CMMCbAA Ha TpeTaTa XUIOTe3a B YAeH 263, yeTBbpTa aauHesa ADEC.

CAeAOBaTeAHO, HE3aBUCVIMO OT BbIIpOCa AAAU CIIOPHOTO pelIeHune € ,II0A3aKOHOB aKkT“ 10 CMUCbhAA Ha

IOCOYeHaTa IO-Tope pasnopepba, karbaTa Ha >KaADOIOAATEANTe He OTToBapsi Ha YCAOBMATA 3a
AOITYCTUMOCT, IIPEABUAEHM B TpeTara XuIore3a B yAeH 263, yerBbpra aauHess ADEC, nopapu xoero
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rpemkara Ipyu InpuAaraHe Ha IpaBOTO, KOATO O6LLU/IHT CbA € AOITYyCHAaA B 00>XKaABaHOTO OIIpEAEAEHNE,
KaTO € IIPpOIIyCHAaA Aa pa3raepa AOMYCTMMOCTTA Ha KaabaTa U C OIr'A€A Ha Te3u YCAOBUA, € 6es
3HAa4YE€HIE.

CAep TOBa YTOYHEHVE CA€ABA AQ Ce IPUCTBIM KbM pasrA€XAaHe Ha OCHOBAHMATA, M3AOXKEHU OT
JKaADOTIOAQTEANTE B MOAKpeNa Ha KaAbaTa.

B ToBa oTHOlIEHMe HsIMa CbMHEHME, Y€ €AMHCTBEHUSAT aApecaT Ha CIIOPHOTO pelueHue e KpaacTBo
Hupaepaanpus.

Kakro nmpunomus O61uAT CbA B TOUKA 26 OT 00’KAaABAaHOTO OIpPEAEAeHNe, TPETU AL MOTaT Aa ObAQT
AVYHO 3aCeTHaTU OT pellleHUe, aApeCHpaHO A0 APYIO AUle, CaMO aKO pellleHMeTO Ce OTHACS AO TAX
MOpaAu HSAKOM TPUCHINM 3a TAX KavyecTBa MAM TOpapu  (GaKTUYECKO TIOAOXKeHUe, KOeTO TIH
pasrpaHuMyaBa OT BCHUYKM OCTaHAaAM AMLQ M TaKa TM MHAMBMAYAaAM3Mpa IO CbLMsA HA4YMH, KAKTO
appecara (Pemenre ot 15 wau 1963 r. mo aeao Plaumann/Komucus, 25/62, Recueil, cTp. 197 u 223,
Pemenue ot 29 anpua 2004 r. mo peao Vraams/Komucus, C-298/00 P, Recueil, crp. [-4087, Touka 36,
Pemenne no peao Inuit Tapiriit Kanatami u ap./Ilapaament u CbBer, IOCOYEHO IO-TOpe, TOYKA 72 U
Peutenne mo aeao Telefdnica/Komucusi, mocoueHo mo-rope, Touka 46).

B TOBa OTHOWEHME e BSPHO, KAKTO TmOA4YepTaBa OOwMAT Cbp B TOouKa 29 OT O00XXAABAHOTO
OIlpeAeAeHNEe, Y€ CaMO BB3MOXKHOCTTA AQ C€ OIPEAEAM C IO-TOASIMA MAM ITO-MAaAKa TOYHOCT KOAKO
VAV AOPM KOM Ca IpaBHUTe CyOeKTH, 1O OTHOIIEHMEe Ha KOUTO Ce IpMuAara AaAeHa MspKa, He
MIPEATIOAAra 10 HUKAKbB HAYMH, Y€ ChIIUTE TPsIOBA A2 OBAAT Pa3TAEKAAHU KATO AUYHO 3aCETHATU OT
Ta3y MSIPKa, aKO TOBA MPUAAraHe Ce OChIIECTBSIBA 10 CUAATA HA ODEKTUBHO MPABHO MAU (AKTUYECKO
MOAOXKEHNE, ONPEAEACHO B CbhoTBeTHMs akT (BX. Pewenme mo peao Telefonica/Komucus, mocoueno
mo-rope, Touka 47).

Benpekn TOBa OT TpailHaTa CbAEOHA NPAKTMKA CAEABA, Y€ KOraTo pelIeHMeTO 3acsra rpyrna AMLa,
KOUTO Ca OIIPEAEAEHM VAU ca OMAU OIpepAeAsieMyM KbM MOMEHTAa Ha IpUeMaHe Ha TO3U aKT B
3aBMCMMOCT OT IPUCBHINY 32 YAEHOBETE Ha IpylaTa KpUTEPUM, Te3U AMLA MOraT Aa ObAAT AMYHO
3acerHaTy OT IOCOYEHMs aKT B Ka4eCTBOTO CU HA 4YaCT OT OrPaHMYeH KPbI MKOHOMMYECKM OIepaTopu
U TOBa MOXe€ Aa € TaKa IO-CIEeLMAAHO KOTaTO peLIeHMeTO M3MeHs IIpaBaTa, KOUTO 4YaCTHOIIPaBEH
cy0eKT e mpuAOOMA IIpeAr HEroBOTO IpyueMaHe (B TO3M CMUCBA BX. Pemenue ot 13 mapr 2008 r. mo
aeao Komucusi/Infront WM, C-125/06 P, CoopHuk, ctp. I-1451, Touku 71 u 72 u uutupaHaTa cbpaeOHa
MIPAKTUKA).

B CAyYasd € BaXHO Aa Ce OT6eAe)KI/I, KaKTO KOHCTaTupa O6H.U/IHT CbA B TOYKa 47 oT 00’KaABAaHOTO
OIIpE€ACA€HME, Y€ KbM MOMEHTA Ha INpPUEMaHETO Ha CIIOPHOTO pPELIEHUE € MOXXEAO C TOYHOCT Aa Ce
OIIpEAEAUT KOAKO U KOUM Ca WOCOS, TbII KaTo 3a HpI/IAO6I/IBaHeTO Ha TOBa KadeCTBO € HGO6XOAI/IMO
MPpEAOCTABAHETO Ha pa3pelleHre C KPAaACKM YKa3.

OcBeH TOBa HsIMa CbMHEHME, Y€ CIIOPHOTO pellleHue MMa 32 IMOCAEAULIA Ad M3MEHM, CUMTAHO OT
1 anyapu 2011 r. — paTaTa Ha BAM3aHe B CMAQ HA HOBM: 3aKOH 32 XXMAMIIHOTO HacTaHsBaHe, cxeMarta
3a IOMOILY, OT KOSAITO AO TO3YM MOMEHT Ca Ce IOA3BAAU IOAYYMAUTE paspelleHye wWocoS, IIPU ToBa
KaTo IPaBM YCAOBMSATA 3a YIIPKHSIBaHE HA AEHOCTTA MM I10-MaAKO OAQronpusTHU OT IPEAXOAHUTE
YCAOBUSI, MO-CIIELIMAAHO C OTA€A Ha OOCTOSTEACTBOTO, KaKTO TOAYEPTABAT >KAAOOMOAATEAUTE B XOAQ
Ha CbAEOHOTO 3acepaHue, e MO CHAATA Ha M3MeHeHaTa cxeMa CBoOOAaTa Ha AEMCTBUE Mpu M3b0pa Ha
HaeMaTeAl, KOUTO OTTOBApAT HAa M3MCKBAHMATA 32 HACTAHSBAHE B YIIPABASIBAHUTE OT WOCOS XXUAMILA, €
OrpaHMYeHa U rapaHLMOHHUAT HOHA 32 3aeMUTe UM € MpeMaxHarT.

Hp]/[ Te3su 00CTOSITEACTBA CA€ABA Aa Ce IIpuemMme, 4e )KaA60l'IOAaTeAI/ITe IIpUHaAAEXAT KbM 3aTBOPEH

KPBI OT OIEpaTopu, KOeTO T'M MHAMBMAYAAM3MpA IO OTHOIIEHMe Ha TOBAa pelleHUe B 4YacTTa My
otHocHO oMol E 2/2005.
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HOPHAI/I TOBa O6LLU/IHT CbA € AOITYCHAA IpellKa IIpU IIpMAaraHe Ha IIpaBOTO, KaTO € ITIOCTAaHOBUA, Y€
)KaA601'IOAaTeAI/ITe HE€ Ca AMNYHO 3acCerHaTv OT CIIOPHOTO pelieHne B YacTTa My OTHOCHO IIOMOIL
E 2/2005.

OT Te3n crOOpaKeHMsI CAEAB], Ue 00XKaABAHOTO OIpeAeAeHMe TPsiOBa Aa ObAe OTMEHEHO, AOKOAKOTO C
Hero e IpUEeTO, 4Ye >KaAbOormopaTeAnTe He Ca AMYHO 3acerHaTy OT CIIOPHOTO pellleHre B 4acTTa My
otHOocHO momouy E 2/2005.

ITo poomycTMMOCTTa Ha WbPBOMHCTAHIIMIOHHATA >KaAOa

CpraacHo yaeH 61, mbpBa aauHes, Bropo u3peueHne or Craryra Ha Cppa Ha EBpomnerickus cbios, B
CAy4ail ye orMeHu peieHrero Ha O6ums cbp, CbABT MOXKE AQ TIOCTAHOBU OKOHYATEAHO pellieHMe 110
A€AOTO, KoraTo ¢azaTra Ha MPOU3BOACTBOTO IIO3BOASIBA TOBA.

Maxkap CbABT AQ He € B CbCTOSIHME Ha TO3M eTall Ha IIPOU3BOACTBOTO AA Ce MPOM3HECE MO ChLIeCTBOTO
Ha mopapeHaTa mpep O6mmMsA cbp Kaaba, TO BCe Mak pasoAara C HEOOXOAMMUTE AQHHM, 32 Ad Ce
IpoM3Hece C OKOHYATEAHO pellleHNe II0 AOIYCTMMOCTTa Ha IIOCOYeHaTa j>kaAba Cpeljy CIIOPHOTO
pellleH1e B 4acTTa My OTHOCHO nomolr E 2/2005.

B ToBa oTHOIEHMe TpsiOBa Aa Ce NMPUIIOMHM, HAa ITbPBO MSCTO, 4Ye >XaAba 3a OTMsHA, MOAAAEHA OT
$M3MYECKO VAU IOPUMAMYECKO AUIlE, € AONMYCTMMa CaMO aKO AMLETO MMa MHTepeCc OT OTMsHaTa Ha
obOkaABaHMsI aKkT. TakbB MHTEpeC IMpeAINoAara, ye OTMsHATa Ha TO3M aKT MOXKe caMa 1o cebe cu Aa
IIOPOAV TIPaBHU ITOCAEAMLIM U 4Ye >KaabaTa MOXKe IO TO3M HAuMH Ype3 pe3yATaTa CU Ad AOHeCe IMOA3a
Ha CTpaHaTa, KOATO sI € mopaAsa (B To3u cMuchA BX. Pemnenme ot 17 cemremBpu 2009 r. mo aAeAo
Komucus/Koninklijke FrieslandCampina, C-519/07 P, Co6opnuk, ctp. 1-8495, Touka 63).

Ha BTOpo MsCTO, B CBOTBETCTBME C BTOpaTa Xuiore3a B uAeH 263, uyerBbpra aauHes ADEC
Xaabormoaareante TpsiOBa Aa ObAAT 3acerHaTH He CaMO AMYHO, HO U IPSIKO OT aKTa, YMATO OTMSHA
VICKAaT, B CMUCDBA 4e IOCAEAHUAT TPsAOBA MPSIKO AA MOPAXAA TOCAEAVLIM 32 IIPABHOTO MM IMOAOKEHME
M AQ He OCTaBs HMKAKBO IIPAaBO Ha IpelieHKa Ha OpraHUTe, HA KOUTO € Bb3AOKEHO M3ITbAHEHMETO Ha
aKTa, ThIl KaTO TOBA M3I'bAHEHME € HAaI'bAHO aBTOMAaTUYHO U MPOU3TUYA €AMHCTBEHO OT IPaBOTO Ha
Cpio3a, 0e3 Aa ce mpuAaraT ApPyru mpaBKAa C OIOCPeAsiBall Xapakrep (B TO3M CMUCBA BX. PeieHue
o peao Komucusi/Koninklijke FrieslandCampina, mocoyeno no-rope, Touku 48 u 49).

B cay4as, oT epHa cTpaHa, AOKOAKOTO OT TOYKa 54 OT HACTOALOTO DelIeHMe € BUAHO, Y€ BCAEACTBUE
Ha M3MeHeHuATa B cxemara 3a nomoum E 2/2005 ycaoBusiTa 3a yrpa’kHsBaHe Ha AEHOCTTa Ha WOCOS
ca 10-MaAKO OAAromnpusTHU OT MPUAOKVMMUTE IPEAV TOBA, OTMSIHATa Ha CIIOPHOTO pellleHre B YacTTa
My OTHOCHO IIOCOYEHaTa CcXeMa 3a IOMOILIM OV MMaAa 3a IIOCA€AMIA 3alla3BaHETO Ha IIPEAXOAHMTE,
M0-OAAronpuATHY 32 MOAYYMAUTE paspelleHlie WOCOS YCAOBUS.

[Topapu TOBa cAeABa AQ Ce 3aKAIOUM, Ye >KAAOOIOAATeAUTe MMAT IpaBeH MHTepeC OT OTMsHATa Ha
CIIOPHOTO pellleHNe B 4acTTa My OTHOCHO nomou E 2/2005.

OT Apyra cTpaHa, CA€ABa Aa Ce IIPUIIOMHM, Y€ BUAHO OT CbOOpa)keHMe 74 OT CIIOPHOTO pelIeHue, TO €
npuero or Komucusra B cporBeTcTBME C uAeH 19, maparpad 1 ot Peraament Ne 659/1999.

KakTo obave mpuIOMHS reHEpaAHMSIT apABOKAT B TOYKM 43—45 OT 3aKAIOUEHUETO CU, B PaMKUTE Ha
npoleaypara mo yaeH 19, maparpag 1 ot Peraament Ne 659/1999 nmenHo peuiennero Ha Komucusra,
C KOeTo ce OTOeAsI3BaT TIPEAAOKEHMSITA HAa Abp)KaBaTa YAEHKA, IIpaBU Te3U IPEeAAOXKEHMS
3aABAKUTEAHN.
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B TOBa OTHOIIEHUE OOCTOSITEACTBOTO, Y€ OTOeAsl3aHUTE B CIIOPHOTO pellleHue W3MeHeHUs ca
BB3IPOM3BEAEHN B HUAEPAAHACKATa TpaBHA ypeAba, He IMO3BOAsIBA AQ Ce 000pM Ta3y KOHCTaTaLys.
AEICTBUTEAHO, KaKTO OTOeAsI3Ba U TeHEePAAHMST AABOKAT B TOUKU 94 u 98 OT 3aKAIOYEHUETO CH,
KpaactBo Hwupepaanauss He pasmoaara ¢ IIpaBO Ha IIpeljeHKa IIpM IIPMAaraHeTo Ha CIIOPHOTO
pelieHue.

ITopapu TOBa caepBa Aa ce IpueMe, e CIIOPHOTO pellleHMe B 4acTTa My oTHocHo nomoiy E 2/2005
MOPAXKAQ MPEKU MOCAEAVIIM 3a TIPABHOTO ITOAOXKEHME Ha YKAADOIMOAATEAUTE.

OT BCMYKM Te3u ChOOpPaKEHMUsI CAEABa, ye >KaabaTa 3a OTMSIHA, TOAAAEHA OT >KaADOIOAATEAUTE IIpeA
O6ums cpp, TpsiOBa Aa ObAe 0OsiBeHa 3a AOIYCTMMA, Thil KaTo, OT €AHA CTPaHa, Te MMAaT IpaBeH
MHTepec Aa 00XKaABaT CIIOPHOTO pellleHye B YacTTa My oTHocHO momoln E 2/2005 u oT Apyra crpaHa,
Cca AMYHO U MPAKO 3aCeTHATU OT CIOPHOTO pellleHMe B 4acTTa My OTHOCHO nomouy E 2/2005.

ITo cbpeOHUTE pa3sHOCKU

Tbit KaTo AeA0TO ce Bpbia Ha OOLMs CbA 32 HOBO pasraexpaHe, CbABT He CA€ABa AQd Ce TIPOM3HACS
0 CbAEOHNTE Pa3HOCKU, CBbP3aHU C HACTOSIOTO IMPOM3BOACTBO IO O0KaABaHe.

[To usaoxennte cpobpaskeHnsi CbABT (II'bPBU CHCTAB) PeLIN:

1) Ormensa Onpepesenne na O6muss cpp Ha EBpomeiickusi ¢pro3 ot 16 pekemBpu 2011 r. mo
Aeao Stichting Woonlinie u Ap./Komucusa (T-202/10) B yacrTa, B KOATO Ce 0O0sSBsBa 3a
HepomycTuMa >kaabara Ha Stichting Woonlinie, Stichting Allee Wonen, Woningstichting
Volksbelang, Stichting Woonlnvest u Stichting Woonstede 3a ormsna Ha Pemenmne
C(2009) 9963 oxonuateaeH Ha Komucusra or 15 AexkemBpu 2009 ropmHa OTHOCHO
AbpxaBHu nmomomm E 2/2005 u N 642/2009 — Hupepaanpus — ChbIecTBYBalia MoMou| U
creljMaAHa MOMOIL MO NPOEKTH B INOA3a Ha APY)KeCcTBaTa 3a >KMAUIHO HacTaHsABaHe B
YacTTa My OTHOCHO cxeMara 3a momomm E 2/2005.

2) OO6sBsaBa 3a AomycTuMMa j>KaA0aTra 3a OTMsSHA, MOCOYEHA B TOYKa 1 OT HaCTOSIMS
AVICTIO3UITUB,

3) Bppma peaoro Ha O6mMs cbp Ha EBpomenickusi Cbio3, 3a Aa Ce MPON3Hece Mo ChIeCTBOTO Ha
’)Kaa0aTa 3a OTMsAHA, IIOCOYEHA B TOYKA 1 OT HACTOSAIUSA AUCIIO3UTUB.

4) He ce npousHacsi mo cbAeOHUTE PA3HOCKM.

IMoanuicu
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