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W CO0pHUK CbAEOHA MPAaKTUKA

PEIIEHME HA CBAA (4eTBbpTU CHCTAB)

14 mapt 2013 ropuna*

»,Ob1a ceackocronancka noautuka — Peraament (EO) Ne 73/2009 — Yaen 7, maparpadm 1 u 2 —
MoayAaLyisi Ha AMPEKTHUTE TAQIAHVS, TIPEAOCTABSIHM Ha 3€MEAEACKNUTE CTOIIAHU —
AOIbAHUTEAHO HaMaA€HMe Ha CyMUTe Ha AMPeKTHUTe MAaimaHus — Baamanoct — IlpuHuum Ha
3alIMTa Ha ONpPAaBAAHUTE IPAaBHM OYaKBaHMA — [IpUMHLIMII HAa HEAOITyCKaHe Ha AMCKPUMMUHALMA"

ITo peao C-545/11

C TIpeAMeT TPEIAMLIMAAHO 3alMTBaHe, OTIpPaBeHO Ha OCHOBaHue Ha uaeH 267 A®EC or
Verwaltungsgericht Frankfurt (Opep) (I'epmanusi) ¢ akt ot 28 centemBpu 2011 r., mocrpnua B Cbaa Ha
24 oxtomspu 2011 r., B paMKUTe Ha MPOU3BOACTBO IO AEAO

Agrargenossenschaft Neuzelle eG

cpeuty

Landrat des Landkreises Oder-Spree,

CBbABT (uerBBpTU CHCTAB),

cbecrosiny ce or: r-H L. Bay Larsen, mpeaceparea Ha cbcraB, r-H J. Malenovsky, r-u U. Lohmus,
r-H M. Safjan (poxkaapumk) u r->ka A. Prechal, cpauny,

reHepaAseH apABokaT: r-H M. Wathelet,
cekperap: r-xa L. Hewlett, raaBen apmunucrparop,

IPEeABMA M3AOKEHOTO B IMCMeHaTa ¢asa Ha IPOM3BOACTBOTO UM B CBAEOHOTO 3acepaHue OT
28 HoemBpu 2012 r.,

KaTO MMa MPEeABUA CTAHOBUMILATA, TIPEACTABEHM:
— 3a Agrargenossenschaft Neuzelle eG, ot U. Karpenstein u C. Johann, Rechtsanwiilte,

— 3a IPBLKOTO NPaBUTEACTBO, oT r-xa E. Leftheriotou u r-xa A. Vasilopoulou, B kauectBoTO Ha
MPEACTABUTEAM,

— 3a CpBera Ha EBpomeiickus cpio3, or r-u E. Sitbon u r-xa Z. Kupcovd, B kauecTBOTO Ha
MIpeACTaBUTEAN,

— 3a EBpomnerickara komucust, ot r-H P. Rossi u r-1 B. Schima, B kauecTBoTO Ha mpeaAcTaBuTeAln,

* E3mk Ha TIIPOM3BOACTBOTO: HEMCKMI.
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PEHIEHME OT 14.3.2013 r. — AEAO C-545/11
AGRARGENOSSENSCHAFT NEUZELLE

MMpeABUA PEIIEHMETO, B3€TO CA€A M3CAYLUIBAHE Ha T€HEPAAHUS aABOKAT, AEAOTO Aa 6'I>Ae pasraepAaHo
Oes IMpEeACTaBAHE Ha 3aKAIOYEHUE,

IIOCTAHOBU HACTOAIOTO

Pemenue

[TpeAULIMAAHOTO 3aNUTBaHE € OTHOCHO BAaAMAHOCTTA Ha YAeH 7, maparpadu 1 u 2 ot Peraament (EO)
Ne 73/2009 na CobBerta ot 19 ssHyapu 2009 r. 3a ycTaHOBsIBaHe Ha OOLIM IIPaBMAQ 32 CXEMU 32 AMPEKTHO
noanomaraHe B pamkure Ha OOIjaTa CEACKOCTOIIAHCKA MTOAMTHKA M 32 YCTAHOBSIBAHE Ha HSIKOM CXEMMU
3a TOAMOMaraHe Ha 3eMEAEACKM CTOIMaHu, 3a usMeHenue Ha peraamentu (EO) Ne 1290/2005, (EO)
Ne 247/2006, (EO) Ne 378/2007 u 3a ormsiHa Ha Peraament (EO) Ne 1782/2003 (OB L 30, ctp. 16).

ToBa 3anuTBaHe e OTIpPaBeHO B paMKuUTe Ha criop MexAy Agrargenossenschaft Neuzelle eG (Hapuuano
nmo-HaTaTbK ,Agrargenossenschaft Neuzelle) u Landrat des Landkreises Oder-Spree (Hapuuan
mo-HaTaThK ,Landrat) BpB Bpb3Ka ¢ HaMaAeHUe MMOPAAM TSXHATA MOAYAALVsl HA TMPEAOCTABEHUTE Ha
KaAbomopaTeAst AUpeKTHU mAaifaHus 3a 2009 r.

IIpaBHa ypeaba

Pezpramenm (EO) Ne 1782/2003

Cpobpaxennus 5, 21 u 22 ot Peraament (EO) Ne 1782/2003 na CpBeta ot 29 centemBpu 2003 ropnHa
OTHOCHO YCTaHOBsIBaHe Ha OOIM MpPaBMAA 32 CXEMM 32 AMPEKTHO MoAnoMaraHe B pamkure Ha Obiara
CEACKOCTOIIAHCKA IMOAUTMKA ¥ 3a YCTAQHOBsIBaHE HAa HSKOM CXEMM 3a IOAIIOMaraHe Ha 3eMEAEACKN
MPOU3BOAUTEAM U 3a usMeHeHue Ha Peraamentu (EVMO) Ne 2019/93, (EO) Ne 1452/2001, (EO)
Ne 1453/2001, (EO) Ne 1454/2001, (EO) 1868/94, (EO) Ne 1251/1999, (EO) Ne 1254/1999, (EO)
Ne 1673/2000, (EVIO) Ne 2358/71 u (EO) Ne 2529/2001 (OB L 270, crp. 1; CnieumasHo M3paHME HA
o6bArapcku esux, 2007 r., raaBa 3, Tom 49, ctp. 177), usmenen ¢ Peraament (EO) Ne 1009/2008 Ha
CoBera ot 9 oxtomBpu 2008 r. (OB L 276, cTp. 1, HapuyaH no-HaTaTbK ,Peraament Ne 1782/2003")
IAQCST CAEAHOTO:

»(5) C 1mea aa ce moOCTUTHE T™O-A0OpPO paBHOBecuE MEXAY IOAUTUYECKUTE MHCTPYMEHTH,
IpeAHa3HayeHM Aa HacbpyaBaT YCTOMYMBO CEACKO CTOIIAHCTBO U Te3M IIPEAHA3HAYEHU Al
HacbhpyaBaT Pa3BUTUETO Ha CEACKUTE pPalioHU, TPsOBa Aa Ce BbBEAE 3aABAXKUTEAHA CHUCTEMa 3a
MPOTrPECUMBHO HaMaAeHMe Ha MPeKUTe MAALaHUS B paMKuTe Ha LsiaaTa OOIHOCT 32 TOAMHUTE OT
2005 A0 2012. Bcuuku mpeku MAaljaHMsI HaA OIpPeAeAeHa CyMa CAeABa Aa ObAAT HaAMAASIBAHU C
OTIpeAEAEH TPOLIEHT mpe3 Te3u ropnHu. CrecTeHuTe CpeACTBa TPsiOBa Aa ObAAT M3MOA3BAHU 32
¢buHaHCUpaHETO Ha MEPKU 3a PasBUTUETO Ha CEACKUTE DallOHM U AQ Ce Pa3IPEAEASIT MEKAY
ABPKaBUTE YAEHKM Ha 0a3ara Ha OOEKTMBHUM KPUTEPUM, KOUTO CA€ABa Aa ObAAT TPUETH.
Bbrpexu ToBa, yAQUHO € AQ Ce NMPEABUAM ONPEeAEAEH MPOLEHT OT CyMUTE AQ OCTaBa B AbP>KaBUTE
YAEHKM, OT KOUTO mpom3xoxpar. Ao 2005 r. Abp)KaBUTe YAEHKM MOTaT AQd TPOABAXKAT AQ
IPMAAraT CerallHaTa MOAYAQUMsI IO TSIXHO >KeAaHue mo cuaata Ha Peraament (EO) 1259/1999
Ha CopBera or 17 mait 1999 r. OTHOCHO YCTaHOBSIBaHETO Ha OOI[M IpaBMAA 3a CXEMUTE 32
AVIDEKTHO ToAITOMaraHe B pamkute Ha OOI1aTa CEeACKOCTOIIAHCKA MTOAUTHKA [...].

(21) Cxemure 3a mopmomaraHe B pamkure Ha OOIlaTa CEACKOCTOMAHCKA MOAUTHMKA IMPEAOCTABSAT
AVIDEKTHO TOATIOMaraHe Ha AOXOAWTE, B YAaCTHOCT C lLIeA AQ Ce OCUTYPU AOOBpP CTaHAApPT Ha
JKMBOT HAa HAaCEAEHVETO B 3eMeAEACKUTe palioHM. Tasu 1jeA e B TSICHA BPb3Ka C MOAABP)KAHETO
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PEHIEHME OT 14.3.2013 r. — AEAO C-545/11
AGRARGENOSSENSCHAFT NEUZELLE

Ha CEACKUTE paﬂom/{. C HEA Aa C€ TIPpEAOTBpATU IMOTPEIIHOTO PAa3IIPEACACHNE Ha CpeACTBaTa Ha
O6H.IHOCTTa, HAMA Aa C€ IToAaraT HMKaKBU IMAAIMAHUA HA 3€MEAEACKUTE IPOU3BOAUTEAVM, KOUTO
U3KYCTBEHO Ca Cb3AAAM YCAOBY, 32 A IIOAYYAT TaKMBa IMAATAHMA.

(22) OO6umTe cxemu 3a MOANIOMaraHe TpsibBa pa ObAAT MPUTOAEHM KBM IIPOMEHHUTE, aKO TOBa Ce
HaAara, B paMKUTe Ha KpaTku BpeMeBu nepuopu. CaepOBaTeAHO, OeHebUIMEHTUTe He MOTraT A
pasunMTaT, Ye YCAOBMATA 3a IOAIIOMAaraHe Iife OCTAHAT HEIpPOMEHeHW, U TpsibBa Aa ObAAT
MMOATOTBEHM 3a BB3MOXKHO IIPEPasrA€KAAHE Ha CXeMUTEe [B 3aBUCMMOCT OT| PasBUTHETO Ha
maszapa“.

B maparpadu 1 u 2 ot uaen 10 ot Peraament Ne 1782/2003, o3araaBeH ,Moayaauus“, ce mpeABIDKAQ
CAEAHOTO:

»1. Bcuuku cymym 3a Ipeku IAaljaHus, KOUTO TpsibBa Aa Ce OTIYCKaT Ha €EAVH 3eMeAEACKHU

IIPOM3BOAUTEA 32 AAAeHa KaAeHAApHA TOAMHA B OIpepeAeHa Abp)KaBa YAEHKA, Ce HaMaAsBaT 3a BCsKa
roprHa Ao 2012 c¢bc caepAHUTEe MMPOLEHTU:

[...]

— 3a 2009 r: 5%,

— 3a 2010 1: 5%,

— 3a 2011 r: 5%,

— 3a2012r1:5%.

2. Cymure, [moayuenu] [...] B pesyAaTaT Ha IpuAaraHeTo Ha HaMaAeHMsITa B maparpad 1, caea Kato or
TSIX Ce U3BAAST OOLINMTE CyMMU, IPEABUAEHNU B NpUAOXKeHue II, ce mpeAOCTaBsAT Ha pasloOAOXKEHME KATO
pAombAHUTEAH[a momor] [...] or O6uHocTTa 3a Mepku[re] mo mporpamu[tle [3]a pasButwme[...] Ha
CceAcKuTe paiioHy, puHaHcupaHu OoT cekuus ,l'apaHTupane” Ha EBpomeiickus ¢oHA 3a opueHTUpaHe U
rapaHTupaHe Ha 3eMeAeAlneTo, B cboTBeTcTBUe ¢ Peraament (EOQ) Ne 1257/1999%

Yaen 30 oT chlusA perAaMeHT, o3arAaBeH ,lIpepasraexpane”, raAacu CAEAHOTO:

,,CXGMI/ITE 3a ITOAITOMaraHe, M36poe1—m B IIPUAOXEHNE I, ce npuAarart be3 Aa Ce 3aciAra Bb3MOXHUAT
IIpErA€A BbB BCEKUM €EAVIH MOMEHT, C OTA€A Ha ITa3apHUTE pa3BUTUA U 6IOA)KeTHaTa CI/ITyaLU/IH“.

BbB Bpb3Ka C TOBa IPUMAOKEHMETO KbM ITOCOYEHUS PErAaMeHT CbABPXKA ,[C|MMCBK Ha CXeMuTe 3a
MOATIOMaraHe, KOUTO M3ITbAHSBAT KPUTEPUUTE, 3aA0KEHM B UAeH 1

Pezramenm Ne 73/2009

C PeraamenTt Ne 73/2009, xonto cbraacHo 4yaeH 149 or Hero ce mpuaara or 1 stHyapu 2009 r., ce
orMmeHs1 Peraament Ne 1782/2003 mpu npeapBraAeHUTe B yAeH 146 OT IMbpBUS perAaMeHT YCAOBMS U ce
YCTQHOBSIBA HOBA CUCTEMA 32 3aAbAXKUTEAHA MOAYAQLVSL.

B ToBa oTHOLIeHMe ChoOpaskeHUss 8—11 OT TO3M peraamMeHT TAACHT:

»(8) C 1mea aa ce moCTUTHE TMO-A0OpPO paBHOBecuE MEXAY IOAUTUYECKUTE MHCTPYMEHTH,

NpeAHa3HAYeHM 3a HacbpyaBaHe HA YCTONYMBO CEACKO CTONAHCTBO, M MVHCTPYMEHTUTE,
MpeAHa3HaueHU 3a HacbpyaBaHe Ha pa3BUTMETO HA CeAcKure paitoHu, ¢ Peraament (EO)
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PEHIEHME OT 14.3.2013 r. — AEAO C-545/11
AGRARGENOSSENSCHAFT NEUZELLE

Ne 1782/2003 6e BbBeaeHa CUCTeMA 32 3aABAXKUTEAHO MPOrPECMBHO HaMaAsiBaHe Ha AUPEKTHUTE
naamanus  (,MoayAaums“). Tasu cucrema caepBa Aa ce 3amasM M CAeABa Aa  OOXBaHe
M3KAIOUBAHETO Ha AMpPeKTHU maamanus Ao 5 000 EUR.

JIkoHOMUNTE, HANpaBeHM 4Ype3 MOAYAALMSTA, Ce M3MOA3BAT 3a (UHAHCUpaHe HAa MepPKUTe B
obAacTTa Ha MOAMTHMKATA 32 pa3BuTHe Ha ceAckute paitoHu. Ot mpuemaHero Ha Peraament (EO)
Ne 1782/2003 aocera, CeACKOCTONAHCKUAT CEKTOP € U3IpaBeH IIpeA pPeAulla HOBU U TPYAHU
NIPEAM3BUKATEACTBA, KATO M3MEHEHIe[TO] Ha KAMMATa M HapacTBAll[0 3HAaYeHMe Ha OMOeHeprusra,
KaKTO U HeoOXOAMMOCT[Ta] OT MmO-A00pO yIpaBAeHMe Ha BOAWTE U TO-edeKTMBHA 3alMTa Ha
ouopasHoobpasuero. EBpomeiickata obijHOCT, Kato crpaHa mo IIporokoaa or Kuoro [...], Oe
MpUKaHEHA Aa aAANTUpa CBOUTE MOAUTUKU IO CbOOpaKEHUs, CBbpP3aHUM C M3MEHEHUeTO Ha
kaumaTta. OCBEH TOBa, BCAEACTBME HA CEPUO3HUTE TMPOOAEMIU, CBbP3aHM C HEAOCTUIA HA BOAQ U
cyumata, B 3akatoueHu[e]t[o] cu[, o3zaraaBeno] ,Hepoctur Ha Bopa u cymfa]“ or 30 okTOMBpM
2007 r. CpBeThT 0TOEASI3a, Ye [CAeABA AQ Ce TIPOABAXKU Ad ce OOpbllja BHUMaHUE Ha| BBIIPOCUTE
3a yIpaBAEHMETO Ha BOAUTE B CEACKOTO CTOMaHCTBO [...]. OcBeH ToBa, 3akatoueHu|e]r[o] cul,
osaraaBeHo]| ,CrnmpaHe Ha HaMaAsiBaHeTO Ha OuopasHooOpasmero” ot 18 aexemBpu 2006 T.
CbBeThT MOAUEPTA, Y€ 3alMTaTa Ha OMOpasHOOOpas3MeTo OCTaBa OCHOBHO NPEAU3BUKATEACTBO U
BBIIPEKM Y€ € IOCTUIHAT 3HAYUTEAEH HANpeAbK, MOCTUIaHeTO Ha LeATa Ha EBpomerickaTa
ob1HOCT 3a 6uopasHooOpasue 3a 2010 r. Ile M3MCKBAa AObAHUTEAHM ycuaus. OCBeH TOBa, ThHil
KaTO MHOBALMUTE MOTAT IO-CIIELMAAHO AQ AOIPUHECAT 3a Pa3BUTUETO HA HOBU TEXHOAOTUIH,
IPOAYKTM U IIpoliecy, Te Ile TIOAKPEeIsAT YCUAMATA 3a IIOCpelljaHe Ha Te3M HOBHU
MPEeAU3BUKATEACTBA. VI3TUYAaHETO Ha AENCTBUETO HAa pPEXMMa OT KBOTU 32 MASIKO U MAEYHU
npoaykTu mpe3 2015 r. cpraacHo Peraament (EO) Ne 1234/2007 na CpBeta OT 22 OKTOMBpPHU
2007 r. 3a ycraHOBsIBaHe Ha O0Ilja OpraHu3alsl Ha CEACKOCTOIIAHCKUTE I1a3apyu U OTHOCHO
crieMPUUHM PasnopeAOM 3a HSKOM 3€MEAEACKUM TPOAYKTU [...] IIje HAAOXU IIOAAraHETO Ha
CIIELIVAaAHM YCUAMS OT CTpaHa Ha 3eMEAEACKUTE CTONAHM B CEKTOpa Ha MASIKOTO M MAEYHUTE
MPOAYKTM 32 aAANTUpaHe KbM IIPOMEHSIINTE C€ YCAOBMsS, IO-CIELMaAHO B PpErMOHUTE B
HEPaBHOCTOMHO IMOAOXKeHue. ETo 3amo 6u 6MAO yMeCTHO TOBa OCOOEHO IMOAOXKEHUE ChIIO Al
O'bA€ OTPEAEAEHO KaTO HOBO INPEAM3BMKATEACTBO, KOETO AbpP)KaBUTE YAEHKM CAEABA AQ MOTaT Al
IIPEOAOAEST, 32 AQ TAaPAHTUPAT IIAABEH IIPEXOA B CEKTOPUTE HA MASIKOTO VI MAEYHUTE IPOAYKTHU.

OO1HOCTTa MOTBBPXKAABa HEOOXOAUMOCTTA OT CIIpaBsiHE C Te3U HOBU IPEAM3BUKATEACTBA B
paMKUTe Ha CBOWTE MOAUTYUKMU. B 0OAacTTa Ha CEACKOTO CTOIAHCTBO, IPOrpaMUTE 32 Pa3BUTHE
Ha CEACKMTe payoHyu, npuetu cbraacHo Peraament (EO) Ne 1698/2005 na CwbBera oT
20 centemBpu 2005 roprHa OTHOCHO TIOATIOMaraHe Ha pPa3BUTMETO Ha CEACKUTE pPaliOHM OT
EBpormeiickusi 3emepeacku ¢oHA 3a pasButme Ha ceAckute panonun (E3OPCP) [...], ca
MIOAXOASIIIO CPEACTBO 3a CIIpaBsiHE C NMPEAU3BUMKATEACTBaTa. 32 AQ MOTaT AbP)KaBUTE YAEHKU Ad
M3BDBPIIAT IOAXOASLINTE KOPEKLMM Ha CBOMTE IPOrpaMM 3a pasBUTME HA CEACKUTe parioHy, Oe3
AQ Ce M3MCKBA OT TSX AQ HaMAASIT HaCTOSLIUTE CU AEHOCTU 3a pa3BUTME HA CEACKUTE paliOHU B
APYTM DaiiloHU, € HEOOXOAMMO AQ Ce OCUTYPU AOITbAHUTEAHO (uHaHcupaHe. B cbujoTO Bpeme
obaue ¢umHaHCcOBaTa pamka 3a mepuopa 2007—2013 r. He MpeABMKAQ HEOOXOAMMUTE CPeACTBA
3a ykpemnBaHe Ha mnoautukara Ha OOIjHOCTTa 3a pasBUTME Ha CeACKUTe paroHu. [lpu Tesu
00CTOSATEACTBA TOASIMA YaCT OT HeobXoAMMUTE (GUMHAHCOBU PECYPCU CAEABA Aa Ce MOOMAM3Mpa
ype3 IIOCTEIIEHHO 3aCHABaHe Ha IIpoljeca Ha HaMaAsiBaHe HAa AMPEKTHUTEe TIIAALIaHUSA 4Ype3
MOAYAQLIMAL

PasnpepeAssHETO Ha AMPEKTHOTO IIOATIOMaraHe Ha AOXOAUTE Cpep 3€MEAEACKUTe CTOIIaHU Ce
XapakTepusypa C OTIyCKaHe Ha TOASIMO KOAMYECTBO IAAIaHMsl HAa CPaBHUTEAHO MaAbK Opoil
roaemu beHeduiepu. fIcHo e, ye roaemute OGeHepULMEPU HE Ce HY)KAAAT OT CHILIOTO PaBHMILE
Ha €AMHHO IIOAITIOMAaraHe, 3a A Ce IOCTUIHe e(peKTMBHO LIEATA 32 IIOATIOMAaraHe Ha AOXOAUTE.
OcBeH TOBa, MOTEHLMAABT 3a AAANTHUPaHEe Ha roaeMute OeHeduiyepy I' YAeCHsBa B paboraTta
VIM IIPU ITO-HUCKM PaBHMIIA HA €AMHHO IIOATIOMaraHe. ETo 3airo e cripaBepAAMBO Aa ce O4akBa OT
3eMEeAEACKUTe CTOIIAHM, KOUTO Ca MOAMOMAaraHuM C TOAEMM CYMMU, Aa MMaT OCOOeH NPUHOC 3a
buHaHCHMpaHe HAa MepKuUTe 3a pa3BUTHME HAa CEACKNUTe pPailoHM, HacOYeHM KbM ITOCpelljaHe Ha
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PEHIEHME OT 14.3.2013 r. — AEAO C-545/11
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HOBUTE IIPEAM3BMKATEACTBA. 3aTOBa € YMECTHO A2 Ce Cb3AAA€ MEXaHM3DbM, IPEeABIDKAALL
MO-TOASIMO HaMaA€HMe Ha IO-TOAEMUTe IIAALIAHNS, MOCTBIIAEHUATA OT KOITO CAeABa Ad ce
M3IIOA3BAT 3a IIPEOAOASIBAaHE HA HOBUTE IIPEAM3BMKATEACTBA B pPaMKWUTE Ha pa3BUTMETO Ha
CEACKUTe palioHu".

CoraacHo yaeH 1 ot Peraament Ne 73/2009 TO3u peraaMeHT yCTaHOBSIBA I1O-CIIELIMAAHO ,001M
MpaBMAa 32 AMPEKTHM MAQLIaHMA .

YaeH 2 OT ChIIMA pErAAMEHT IAACH:
»32 LleAUTe Ha HACTOALLMA peraaMeHT ce IpUAAraT CAEAHUTE OIPeAeAeHM:

a) ,3eMeAEACKM CTONMAHMH" 03HayaBa (GM3UYECKO AU IOPUAMYECKO AMLE, AU TPyma GU3NYECKU VAU
IOPUAMYECKM AMLA, HE3aBUCMMO KaKbB € IPAaBHMAT CTAaTyC, NPEAOCTAaBeH Ha Tasu Ipyna M Ha
HellHTe YAEHOBe OT HAlMOHAAHOTO 3aKOHOAAQTEACTBO, 4YMEeTO CTONAHCTBO Ce HaMupa Ha
TeputopusiTa Ha OOLIHOCTTA, KaKTO € IIOCOYEHO B YAeH 299 orT AoroBopa, ¥ KOETO OCBIIEeCTBsIBA
CEACKOCTOITaHCKA AENHOCT;

I') »AVIPEKTHO I'[Aa].L[aHe“ O3Ha4daBa IIAalllaHE, KOETO C€ OTIIYCKa IIPsAKO Ha 3€MEACACKUTE CTOIIaHU
CbIrAaCHO CXeMa 3a IIOAIIOMAaraHe, rnocov4eHa B IIPUAOXEHNE L

3) ,3eMeAeACKa IMAOII“ O3HavyaBa IAOLI, KOSATO € 3aeTa OT 0O0paboTBaema 3eMsl, MOCTOSHHY IMACUIIA
VAV TPaHU HAaCAKAEHUS".

B maparpadu 1 m 2 or osaraaBeHus ,MoayraLus“ 4aeH 7 OT IOCOYEHUS] PErAaMEHT Ce INPEABIDKAA
CA€AHOTO:

»1. Cymara Ha AMpPEKTHUTe IAAlIaHMs, ITIPEAOCTaBeHM Ha 3€MEAEACKM CTOIAHMH IIpe3 AaAeHa
KaAeHAapHa ropunHa, koaro HapBumaBa 5000 EUR, ce HamaasBa 3a Bcsaka ropmHa po 2012 r. cbe
CAEAHUTE MPOLIEHTU:

a) mpe3 2009 . —c 7%,

0) mnpe3 2010 . — c 8%,

B) mpe3 2011 1. —c 9%,

r) mpe3 2012 1. — ¢ 10 %.

2. Ilpouenture, npepBuAeHM B maparpad 1, ce yBeanyaBar ¢ 4 IPOLIEHTHM ITyHKTa 38 CYMUTeE, KOUTO
HapxBBpAsT 300 000 EUR".

[Taparpad 1 ot osaraaBeHus: ,Cymu, MOAyYeHU B pe3yATaT Ha MoAyAauusa“ yaeH 9 or PeraameHT
Ne 73/2009 raacu CAEAHOTO:

»CyMIUTe, TOAYYEHM B pEe3yATaT Ha IIpMAATaHETO HA HAMAAEHUATA, ITPEABUAEHM B YAE€H 7 OT
HACTOSIMSI PEerAaMeHT, BBB BCSIKA ABp)KaBa YAEHKA, pa3AMYHA OT HOBA Abp)KaBa YAEHKa, Ce
IIPEAOCTABAT KaToO AOITbAHMTeAHA nmomoly oT OOIIHOCTTa 3a MEPKUTEe MO MpOorpaMuTe 3a pasBUTHE HA
ceAckute paroHy, ¢unaHcupanu ot E3OPCP, kakto e mocoueHo B Peraament (EO) Ne 1698/2005 u
CBI'AACHO YCAOBMSITA, IPEABUAEHU Ce B HACTOSIIVS YAEH".
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CIIOp’bT MO TAABHOTO IIPOU3BOACTBO U NMPEIOANNNAAHUTE BBIIPOCU

OT aKkTa 3a NpEAMLIMAAHO 3alMTBaHE CTaBa sCHO, Y€ CBIAACHO IPEAOCTaBeHaTa OT cCaMaTa Hes
nndopmanus Agrargenossenschaft Neuzelle e semeaeacka Koomnepaius 1o repMaHCKOTO IPaBO, KOSITO
pasBMBa AENHOCT B O0AACTTa Ha 3€MEAEAMETO U >KMBOTHOBBACTBOTO. Tasm koomepauusa mma 119
YAEHOBe U e paboTopareA Ha 123 paOOTHMULIY U CAY>KUTEAN.

B otroBop Ha 3asBAeHMe, mopapeHo Ha 12 mait 2009 r. OoT Tasu Koomepauus, B KaueCTBOTO W Ha
3eMEeAEACKM CTOIMAHWH 10 CMUChAA Ha 4AeH 2, OykBa a) or Peraament Ne 73/2009, c pelueHue ot
26 HoemBpu 2009 r. Landrat u ormycka cyma B pasmep Ha 1461 037,51 EUR Bb3 ocHOBa Ha cxeMmara
3a epMHHO maamade 3a 2009 r. Cropep akTa 3a IPEOAMLIMAAHO 3allMTBaHe, KaTO B3eMa IIPEABUA
peAeBaHTHATa TAOLL Ha 3eMeAeACKaTa 3eMsl M CpeApHaTa CTOMHOCT Ha IpaBaTa Ha IAalljaHe, KaKTO
cAepBa OT uaeH 7, maparpadu 1 m 2 or cpmusa peraameHT, Landrat HamaasiBa ¢ 166 701,26 EUR
HEOKOHYATeAHO OIpeAeAeHaTa IIbpBOHAYaAHa CyMa B pa3mep Ha 1627 738,77 EUR.

C peutenue ot 25 ¢despyapu 2010 r. Landrat orxBbpAs mopapseHoTO OT Agrargenossenschaft Neuzelle
Bb3paKeHMe Cpelly NOCOYEHOTO pellleHVe 3a HaMaAsBaHe Ha IAAI[aHEeTO, KOETO MOCAEAHOTO MMa
IIPaBO A2 TNOAYYM, KaTO OCHOpBAa IO aAMMHUCTPATMBEH peA €AVHCTBEHO HauyMHA Ha IIpMAAraHe Ha
yaeH 7, maparpadu 1 u 2 ot Peraament Ne 73/2009.

Ha 22 mapr 2010 r. Agrargenossenschaft Neuzelle mopaBa >xaaba mpep Verwaltungsgericht Frankfurt
(Oder), xato mcka pAa 6bAe M3IAATEHA AOITBAHMTEAHA CyMa B pasMep Ha 85 564,33 EUR Bb3 ocHOBa Ha
cxemara 3a eAMHHO ItAamiade 3a 2009 .

Cnopep sanuTBamaTa IOPUCAMKLMS pa3pellaBaHETO Ha CIIOpa B TAaBHOTO AEAO 3aBUCU Ha II'bPBO
MSICTO OT OTrOBOpa Ha BBIpoca Aaau yaeH 7, maparpad 1 or Peraament Ne 73/2009 e BaaupeH ¢
OrAeA Ha MPUHLUIA 32 3ama3BaHe Ha 0OOCHOBaHMTE IMPaBHM OYAKBaHMsI, AOKOAKOTO Tas3u pasmopepda
MPEABIDKAQ TO-BUCOKU TPOLIEHTHU HaMaA€HMs Ha AMPEeKTHUTe MAaiaHus 3a nepuopa 2009—2012 r,
OTKOAKOTO TipeABupeHuTe B uaeH 10, maparpad 1 ot Peraament Ne 73/2009.

PaspemnraBaHeTo Ha cropa B IAABHOTO AEAO 3aBMCEAO, HA BTOPO MSICTO, OT BAaAMAHOCTTA Ha YA€H 7,
naparpad 2 ot Peraament Ne 73/2009 c oraep Ha mporaacenusi B uaeH 40, maparpad 2, BTopa aAMHest
A®EC npuHLMIT Ha HEAONYCKaHe Ha AVCKPMMMHALMS, CIOpeA KONMTO oOfliaTra opraHmsauus Ha
CEeACKOCTOIIAHCKUTE Ta3apy TpsiOBa A2 M3KAIOYBA BCSKA AVCKPMMMHALIUSL MEXKAY IPOM3BOAUTEAUTE
MAU TTOTpebuTeAnTe Ha EBpomenickus Cbios.

B A€ICTBUTEAHOCT, OT eAHa CTpaHa, YAeH 7, maparpad 2 ot Peraament Ne 73/2009 61 6uA B CbCTOSIHME
A2 YCTaHOBM HEOOOCHOBAHO pasAlulMe B TPETUPAHETO MEXAY 3€MEAEACKNUTe CTOIaHY, obpaborBaiiu
TOAEMH IIAOILM 3€MEAEACKa 3eMsI, I 3eMEAEACKUTE CTOIaHu, 00paboTBalM MaAKU IAOILY 3eMEAEACKa
3emsi. OT Apyra cTpaHa, C Tasu pasrnopeAda ce CAaHKLMOHUPAAU 3€MEAEACKUTe CTOIAHY, YIIPKHSIBAIIN
CBOATA AEVMHOCT B KOOIlepalysi CbBMECTHO C APYIM 3€MEAEACKM CTOIAHU, KaKbBTO € CAYYasT CbC
3eMeAEACKUTEe KOOoIepaluy 10 TePMAHCKOTO IIPaBO, KOMTO IMPEACTaBASBAT ,[PyNMU” IO CMMUCBAA HA
yaeH 2, OyKBa a) OT CBIIMsI PErAaMeHT, 3a pPa3sAMKa OT 3€MEAEACKUTe CTOIAHU, KOUTO, 0e3 Aa
npubsArBaT KbM HaAMYHUTE GOPMM Ha CAPY)KaBaHe, OPraHM3MpaT ChTPYAHUUYECTBOTO IIOMEXKAY CU Bb3
OCHOBATa Ha CIOpasyMeHMs], C KOUTO Ype3 MO-CAab0 IO CBOSITA MHTEH3MBHOCT KOOIIEpPMPAHe MTOMEXAY
CU TIOCTUTAT CXOAHO HMBO Ha B3aMMOAEVCTBME OT MKOHOMMYeCKa TAeApHa Touka. Ha mpaktuka Tes3u
KOOIIepaTMBHU OOEAVHEHMsI ITO-A€CHO AOCTMIAAM IIpEeABMAEHATa B 4AeH 7, maparpad 2 cyma Ha
AVIDEKTHUTE IAQIIAHMSA, CAeA KOSITO Ce YBeAMYaBaA NMPOLEHTHT HA HaMaAeHUATA.

OcBeH TOBa 3akoHOAaTeAsAT Ha Cbl03a MBKAIOUBAA OT IIPMAOXKHOTO IIOA€ Ha YAeH7, maparpad 2 or
Peraament Ne 73/2009 ,groupements agricoles d’exploitation en commune“ (rpynu 3emepeAcku
MPOU3BOAUTEAY, ODEAVHEHM B 00O CTOMAHCTBO) (HapuyaHu mo-HataTeK ,GAECY). BB Bpb3Ka ¢
TOBa, KaKTO IIOCOYBA B INMUCMEHOTO cu craHoBuile Agrargenossenschaft Neuzelle, B mporokoaa or
3acepaHre Ha CbBeTa IpM NPUEMAHETO HAa TO3M PErAaMeHT e BIMCAHO ,[u|3siBaeHue Ha Komucusra
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OTHOCHO IIpMAAraHeTO Ha MOAyAauusTa M ¢uHaHcoBaTa AucumnauHa oTHocHO [GAEC] (uaen 12
»A\OIbAHNTEAHA cyMa Ha noMolyTa“ mo Peraamenr [...] Ne 1782/2003) (AokymeHnT 5263/09 ADD 1 Ha
CopBeta ot 15 sHyapu 2009 r.), CbC CAEAHOTO CBADbPIKAHUE:

»2Komucusita OTHOBO NMPUNIOMHSI NMPUHLMIINTE, 3aA0KE€H) B U35IBAEHMETO, HAIlpaBeHO IIpM IpUEeMaHeTo
Ha Peraament (EO) Ne 1782/2003, cbraacHo xkouto KoMucusita cumra BCAKO OT CTOIIAHCTBATA, 4acT OT
GAEC [...] cbraacHo yCTaHOBEHOTO BBB (QPEHCKUS 3eMeAEACKM KOAEKC, 32 EAVH 3€MEeAEACKM CTOMAHVH
3a lleAMTe Ha INPUMAAraHeTO Ha AOITbAHMTEAHA CyMa Ha IIOMOILTA, NIPEABMAEHA IPU MOAYAALMA, M Ha
0CBOOOXKAQBaHETO BbB Bpb3Ka C MeXaHM3Ma 3a PUHAHCOBA AUCLIUIIAMHA®,

[Tpu Tesm obcrositeactBa Verwaltungsgericht Frankfurt (Oder) pemraBa aa crpe mpousBOACTBOTO IO
A€A0TO U A0 mocTaBu Ha ChAa CAEAHUTE MIPEIOAULIMAAHU BBHIIPOCH:

»1) BaawmpeH au e uaen 7, maparpad 1 ot Peraament [...] Ne 73/2009 [...], AOKOAKOTO Taszu pasmopeada
NpeABIDKAQ HaMaAeHle Ha AMpPEeKTHUTe IAallaHus C Iosedye OT 5% 3a mepuopa ot 2009 r.
A0 2012 1.?

2) BaawmpeH au e uaeH 7, maparpad 2 ot Peraamenr [...] Ne 73/2009 [...]?“
ITo nperopuyUaAHUTE BBIPOCH

Ilo nwpsBus swnpoc

C mppBUA CM BBIPOC 3alUTBAlllaTa IOPUCAMKLMA IO ChIIECTBO MCKA A YCTAaHOBU AQAM YAEH 7,
maparpad 1 ot PeraamenTt Ne 73/2009 e BaAMAEH C OrAeA Ha MPUHIMIIA HA 3aliUTa HA 0OOCHOBaHUTE
IPaBHM OYaKBaHMS, AOKOAKOTO IIPEABIDKAA AOI'BAHMTEAHO HaMaA€HMe Ha AMPEKTHUTE IAAIIaHus 32
nepropa 2009—2012 r. B cpaBHeHMe cbCc cymure o uyaeH 10, maparpap 1 ot PeraameHt
Ne 1782/2003.

[TpeAr BCUUKO cAeABa Aa Ce HAIlOMHMU, Ye CbIAACHO ITOCTOSIHHATa ImpakTuka Ha Cbpaa NPUHLMITBT Ha
3alMTa HAa OINPAaBAAHUTE IPABHU OYAKBAHMS € eAUH OT OCHOBHuUTe mnpuHummnu Ha Cpiosa (BX.
Pemenuie ot 5 manm 1981 r. mo peao Diirbeck, 112/80, Recueil, cTp. 1095, Touka 48, PemeHue ot
24 mapt 2011 r. mo aeao ISD Polska u aAp./Komucus, C-369/09 P, Coopuuxk, crp. [-2011, Touka 122,
KakTo U Pemenne ot 26 ronu 2012 r. mo aeao IMoamra/Komucus, C-335/09 P, Touxa 180).

IIpaBo Aa ce 10O30Be Ha TO3M NPUHILMII MMa BCEKM IpaBeH Cy0eKT, y KOororo MHCTUTyLus Ha Cpro3a e
MMOPOAMAA OCHOBaTEAHU HaAEXKAU (BX. B TO3U cMUCHA Pemenue ot 11 mapt 1987 r. mo peao Van den
Bergh en Jurgens/Komucus, 265/85, Recueil, cTp. 1155, Touka 44; Pemenue no aeao ISD Polska u
Ap./Komucusi, nmocoyeHo mo-rope, touka 123, xakro u Pemenne ot 22 cenremBpu 2011 r. mo peao
Bell & Ross/CXBIT, C-426/10 P, CoopHuuk, crp. 1-8849, Touka 56).

VBepeHusi, KOUTO MOTraT AQd IOPOAAT TaKKMBa HAAEKAM, He3aBUCUMMO OT d¢opmara, B KOATO ca
IpPEeAAAEHM, Ca KOHKDETHUTe, Oe3yCAOBHM I HENPOTUBOPEYMBU CBEAEHMs, IPOM3TUYALIU OT
OIPAaBOMOILIEHN U AOCTOBEPHM M3TOUHMLM. 3a pa3AMKa OT TOBAa HMKOJ He MOXKE AQ Ce IT030BaBa Ha
HapyllIeH/e Ha TO3M NPUHLUII IMPY AMUIICATAa HA KOHKPETHU YBepeHMs OT CTpaHa Ha aAMMHUCTpPALMATA
(BX. Pemenue or 17 mapr 2011 r. mo peao AJD Tuna, C-221/09, Co6opHuKk, ctp. I-1655, Touka 72 u
LUTHpaHaTa ChbAeOHA MPAKTUKA).
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Cplo Taka, KOTaTO €AMH IPEATNA3sAUB U ChOOpasUTEA€H MKOHOMUYECKU OTePaToOp € B ChCTOSIHME AQ
MPEeABMAV IIPMEMAHETO Ha AapeHa Msipka Ha Cbio3a, KOSATO MOXKe AQ 3acerHe HErOBUTe MHTEPECH, TOMN
He MOXKe AQ Ce II030BaBa HAa NMPUHLMIIA HA 3alUTA HA ONPABAAHUTE IMPAaBHM OYAKBAHMS, aKO Ta3u
MsipKa Obae mpuera (BX. nmocovyeHute mno-rope PerreHue mo poeao Van den Bergh en Jurgens/Komucus,
Touka 44, u Pemenne o peao AJD Tuna, Touka 73).

B Hacrosmus cAydail caepBa pa ce mocouy, ye yaeH 10, maparpad 1 or Peraament Ne 1782/2003
MPEeABIDKAQ, Y€ Bb3 OCHOBA HAa IIPAaBMAOTO 33 MOAYAALMA CyMUTE Ha AMPEKTHUTE IAALAHMA, KOUTO
TpsiIOBa AQ Ce OTITyCHAT Ha AAQAEH 3eMEAEACKM CTOIIAHMH 3a AaA€Ha KaAeHAQpHA TOAMHA B OIPeAeAeHa
ABpP’KaBa YA€HKa, TpsiOBa Aa ObAAT HaMaAsiBaHU C 5% Bcsika ropuHa npes nepuopa 2009—2012 r.

KakTo ce mocouBa B CbIIMA YAEH 10, Haparpaq) 2, CYMUTE, IIOAYYEHN B PE3YATAT Ha IIPpMAAraHETO Ha
Te3 HaMaA€HU, TpH6Ba Aa C€ IIPEAOCTaBAT Ha Pa3lOAOXEHNE KAaTO AOII'BAHUTEAHA IIOMOLl OT
O6H.[HOCTTa 3a MEpPKHU IIO IMporpamMmmuTe 3a pa3BuUTUE Ha CEACKUTE pa]7[0HVI.

Bce mak mnpu mnpuaaraHero Ha Peraament Ne 73/2009, xoiTO OTMeHsI M 3aMeHsI PeraameHt
Ne 1782/2003, cymute Ha aupekTHuTe naamanus Hap 5000 EUR, xouto TpsioBa pAa 6bAAT OTIyCHATU
Ha A3A€H 3eMEAEACKM CTOTIAHMH 32 A3apeHa KaAeHAApHA TOAMHA, Ce HaMaAsSBaT AOITBAHUTEAHO B
CcpaBHeHUe C TpepaBuAeHuTe B uaeH 10, maparpad 1 or Peraament Ne 1782/2003 mnpouenTtu. B
AEVICTBUTEAHOCT CbrAacHo uAeH 7, maparpad 1 or Peraament Ne 73/2009 cymmre caepBa pa ObaaT
HamaAeHU c¢be 7 % mpe3 2009 r., ¢ 8 % mpes 2010 1., ¢ 9% mpe3 2011 r. u ¢ 10 % mpe3 2012 r.

Borpekn ye cpraacHo uaeH 10, maparpad 1 ot Peraament Ne 1782/2003 mpoleHTUTEe 32 HaMaAeHUSITA
Ha AVpeKTHUTe IaamaHusa 3a nepmopa 2009—2012 r. ca Mo-HUCKU B CpaBHEHME C IPEABUAEHUTE B
yAeH 7, maparpad 1 ot Peraament Ne 73/2009 mpoueHTH, 3eMepeackute cronaHu B Cbio3a He MoraT
Aa ce TI030BaBaT HA HapylleHMe Ha IIPMHLMIIA Ha ONMpPaBAAQHUTE IIPAaBHM OYAKBAHMA.

B aeiictButeaHoct yaeH 30 ot Peraament Ne 1782/2003 mpepBIKAQ, Y€ CXEMUTE 32 IOAIIOMAraHe,
1n30poeHM B MpUAOXKeHMe | OT To3u peraameHT, ,ce mpuAarat 0e3 Aa ce 3acsra Bb3MOXKHUST IPETAEA
BBB BCEKU €AMH MOMEHT, C OTA€A Ha MAa3apHUTE PasBUTUS U OIOAXKETHaTa CUTyauus”.

CoplileBpeMeHHO B CbOOpakeHUe 22 OT TO3U perAaMeHT ce IIOCO4Ba, 4e ,[0]OumuTe cxemmu 3a
oArioMaraHe TpsibBa Aa ObAAT MPUTOAEHU KbM IIPOMEHUTE, aKO TOBA C€ HAAara B PaMKUTE Ha KPaTKU
BpeMeBU IlepuoAu” U ue ,[c]aepoBaTeAHO, OeHe(UIMIEHTNTE HE MOTaT AQ Pa3uMTaT, Ye YCAOBMITA 32
MIOAIIOMaraHe Ije OCTaHAaT HENpPOMEHeHW, M TpsibBa Aa ODAAT IOATOTBEHM 32 BB3MOXKHO
MpepasrAeXAaHe Ha CXeMUTe [B 3aBUCMMOCT OT] pa3BUTHETO Ha masapa“.

CAeAOBaTEAHO TPEANIA3AUBUSIT U CbOOpPA3sUTEA€H MKOHOMUYECKU OIEPATOp € OUA B ChCTOSIHUE AQ
MIPEABUAM, Y€ AVPEKTHUTE IMAALaHMs Bb3 OCHOBA Ha CXEMUTE 3a IMOAIIOMaraHe Ha AOXOAUTE e
MOXEAO Ad ObBAAT HAMAAEHU CA€A TIPEePasTAEKAQHETO MM C OFA€A Ha Ma3apHUTe PasBUTUS U
OI0AXKeTHaTa CUTYaLUs.

BbB Bpb3Ka ¢ ToBa B Peraament Ne 73/2009 ce mpeABIKAQ AOITBAHUTEAHO HaMaA€HME Ha AMPEKTHUTE
MAQLIAHMS TIOPaAM MTOCOYeHUTe B choOpakeHus 9 u 10 OT TO3M peraaMeHT MPUYMHU, U TO-CIIELIAAHO
mopapu (akra ye ChrAaCHO MOCAEAHOTO IOCOYEHO CbhoOpakeHUe ,pUHAHCOBAaTA paMKa 32 MEPUOAA
2007 r.—2013 r. He mpeABIDKAQ HEOOXOAMMUTE CPEACTBA 32 YKperBaHe Ha moAuTMkara Ha OOHoCTTa
3a pa3BUTHME HA CEACKUTE PailoHU" U 4e ,[M|pu Te3u OOCTOSITEACTBA TOASIMA 4aCT OT HEOOXOAUMUTE
bUHAHCOBU pecypcu CAepBa Aa Ce MOOMAM3Mpa 4Ype3 IIOCTENIEHHO 3acHMABaHe Ha Ipolieca Ha
HaMaAsIBaHe Ha AMPEKTHUTE IMAALAHVS Ype3 MOAYAQLVS .

OcBeH TOBa 3anmuTBallaTa IPUCAUKLMA Ce T030BaBa Ha AOKYMEHTUTe IO M3rOTBsIHeTO Ha PeraameHT
Ne 1782/2003. Ta3u 1OpUCAMKLMSA HANOMHs, 4e IPEAAOXKEHMeTO 3a peraaMeHT Ha CbBeTa OTHOCHO
YCTaHOBsIBAHE Ha OOLIM IpaBMAA 3a CXeMM 32 AMPEKTHO IIOAIIOMaraHe B paMKuTe Ha oOIjaTa
CEeACKOCTONIAHCKAa IIOAMTMKA M 32 YCTaHOBABaHe Ha HAKOM CXeMM 3a IIOATIOMaraHe Ha
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IIPOM3BOAUTEAUTE Ha HsIKOM oOpaboTBaeMu KyATypu, npeacraBeHo or Komucusita Ha 21 sHyapu
2003 r. (COM(2003) 23 oKOHYaTEA€H, HAPUYAHO IIO-HATATBK ,IPEAAOKEHMETO 32 pPerAaMeHT”),
ChABpKa pasmopepabara Ha vaeH 10, maparpad 2, CbraacHO KOWTO IpeABHMAeHUTe B maparpad 1 ot
ChIMSI YA€H TMPOLEHTU MOraT ,Aa ObAQT MPOMEHSHU B CBOTBETCTBME C IPEABHMAEHATa B uYAeH 82,

naparpad 2 mpoueaypa“.

Bbrpeku ToBa OT YAeH 82, maparpad 2 OT MpPeAAO’KEHMETO 3a PerAaMeHT CAeABa, ye Ha Komucusra e
IIPEAOCTaBEHO YIPAKHABAHETO HA M3I'bAHMTEAHUTE IIPAaBOMOINMs 32 IPOMSHA Ha IPOLEHTHOTO
HaMaAeH/e Ha CyMUTe Ha AVMPEKTHUTE IAAIIAHMSL.

Kaxkro obaue uarpkBa Komucusta B NUCMEHOTO CU CTaHOBUIIE, OOCTOATEACTBOTO, 4e uAeH 10,
naparpad 2 OT NMPEAAOXKEHMETO 32 PEerAaMEHT He e Bb3IpousBeAeH B Peraament Ne 1782/2003, moxe
Aa ce TbAKYBa B CMMCDBA, 4e Ha ocHOBaHMe uAeH 30 oT To3u perramMeHT CbBeTBT CU € 3alasuA
IIPaBOTO CaM AQ IIPOMeEHsI TIOCOYEHMTe TPOLIeHTH, 0e3 Aa Aeaerupa Ha Komucusra mpaBoMompys Aa
IpeAnpreMa MOAOOHO M3MeHEHMe.

BcaepcTBMe Ha TOB3, KaKTO OCHOBAaTEAHO U3THKBAT B IIMCMEHUTE CU CTAHOBMILA TI'PBLKOTO
npaBureAactBo, CbBeTbT U Komucusra, semepaeackure cronany B Cbio3a He MOTaT Aa Ce 11030BaBaT Ha
OMpaBAQHUTE CU TIpaBHM OYaKBaHus, 4ve rmpe3 mnepmopa 2009—2012 r. me ObaaT 3amaseHu
¢uxcupanute B uaeH 10, maparpa¢p 1 or Peraament N° 1782/2003 mpoueHTM Ha HaMaA€HMETO Ha
AVIDEKTHUTE IAQIIAHMAL

CaepOBaTeAHO Ha I'bPBMSI BBIPOC TpPsIOBa Aa Ce OTrOBOPYM, Y€ IIPU PaA3TAEKAAHETO My He ce
YCTaHOBSIBAT HMKaKBM OOCTOSITEACTBA, KOUTO MOIaT AQ 3aCerHaT BaAMAHOCTTA Ha 4YAeH 7, maparpad 1
ot Peraament Ne 73/2009 c oraea Ha MPUHILMIIA HA 3al[UTa HA OOOCHOBAHUTE MIPABHU OYaKBAHMSI.

Ilo Bmopus Bwnpoc

C BTOpMs BBIPOC 3aluUTBALlATa IOPUCAMKLMSA MCKA AQ YCTAaHOBM IIO CbIECTBO AAAM YAeH 7,
maparpad 2 ot Peraament Ne 73/2009, KOUTO MOCOYBA, Ye MpeABMAeHUTe B maparpad 1 oT chiuus
YAE€H HaMaA€HMs Ce YBeAMYaBaT C YeTMpPU MPOLEHTHU IyHKTAa 3a cymure, HapxBbpaAwm 300 000 EUR,
€ BAaAMAEH C OrAeA Ha IMpPMHLMIIA Ha HEAONyCKaHe Ha AMCKPMMUHALMS, KaTO HAaAU4YMEeTO Ha
AVICKpMMMHALIMSL CA€ABa A2 Ce TIpelleHM, OT €AHA CTpaHa, C OTAeA Ha pa3Mepa Ha CbOTBETHUTE
3eMEeAEACKM CTOINIAHCTBA, a OT Apyra CTpaHa, C OrAeA Ha IIpaBHOOpraHu3alMoHHata ¢opma, upes
KOSITO Ce YIIPa)KHSIBa CEACKOCTOIIAHCKA AEMHOCT.

B ToBa OTHOWIEHME MpeAu BCUYKO CA€ABA AQ C€ HAIIOMHM, 4Ye MPUHLMITPT Ha HEAOIyCKaHe Ha
AVICKpMMMHALMSI € 4acT OT OO0LuTe HpMHLMIM Ha mpaBotro Ha Cblo3a U B 00AaCTTa Ha CEACKOTO
CTONAHCTBO Hamupa u3pa3 B uyaeH 40, maparpad 2, Bropa aauHes ADEC (B TO3M CMUCBA BX.
Peutenre ot 23 maprt 2006 r. o peao Unitymark u North Sea Fishermen’s Organisation, C-535/03,
Recueil, cTp. 1-2689, Touka 53, xakTo u Pemenne ot 2 centemBpu 2010 r. mo Aeao Karanikolas u aAp.,
C-453/08, CoopHuk, ctp. 1-7895, Touka 49).

To3u NpuHLMII M3KMCKBA A He Ce TPeTUPAT II0 Pa3AMYeH HAYMH CXOAHM IIOAOXKEHUS U AQ He ce
TpPeTUpaT eAHaKBO PAa3AMYHM IOAOKEHMsI, OCBEH aKO TaKaBa Pa3AMKa B TPETUPAHETO He € 00eKTUBHO
obocHoBana (Bx. Pemenme ot 11 1am 2006 r. mo apeao Franz Egenberger, C-313/04, Recueil,
ctp. [-6331, Touka 33 U uMTUpPaHATA ChAEOHA MPAKTUKA).

IIJo ce oTHacs A0 OOXBaTa Ha KOHTPOAAQ 32 CIA3BAHETO HA TO3U MPUHLMUIL, CAEABA AQ C€ HAIIOMHU, 4Ye
3aKoHopaTeAsaT Ha Cbro3a pasmoAara ¢ LIMPOKO IPAaBO Ha IMpeljeHKa B 00AacCTTa Ha CEACKOTO
CTOIIAHCTBO, KOETO ChOTBETCTBA HA IMMOAUTUYECKUTE OTTOBOPHOCTU, Bb3AOKEHU MY OT 4AeHOBe 40—43
AD@EC. BcaeacTBMe Ha TOBa CbHAEOHUAT KOHTPOA TPsiOBa Aa Ce OrpaHMYM AO IPOBepKa AaAU
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pasraekpaHaTa MspKa He € OIOpOYeHa OT sIBHA IpeEIKa VAU OT 3AOYIOTpeda C BAACT VAU AAAU
BBIIPOCHMSIT OpraH SIBHO HE € HAAXBbPAMA TPaHMULIUTE HA CBOETO IPAaBO Ha IMpelieHKa (BX.
nmo-cretuasHo Pemenue mo aeao AJD Tuna, mocoueHo mo-rope, Touka 80).

[Tpu ToBa moaoxxeHue CbABT CAEABA AQ TIPOBEPU, HA I'BPBO MSICTO, AQAU pa3AMKaTa B TPETUPAHETO Ha
3eMeAEACKUTE CTOMaHU B 3aBUCMMOCT OT pa3Mepa Ha o0paboTBaeMuTe 3eMEeAEACKU IAOLIY, KaKTO €
NpEABMAEHO B uAeH 7, maparpad 2 ot Peraament Ne 73/2009, moxke pAa Obae onpaBpAaHa C OOEKTUBHU
ChOOpaXKeHMsI, KOUTO He Ca SIBHO HEMOAXOASIM (B TO3M CMUCHA BX. PellleHre 10 AeAO
[MToawma/Komucusi, mocoyeHo mo-rope, Touka 128).

B ToBa oTHoOleHME cAeABa Aa ce mOcouy, ye B cboOpaxkeHue 11 ot Peraament Ne 73/2009 CbBeTsT €
000CHOBaA AOITPAHUTEAHUTE HAMaA€HUs, TPEABUMAEHUM B yAeH 7, maparpad 2, KaTo M3THKBA, 4e
roaemure OeHeduiepy He Ce HY)KAAAT OT CBLIOTO paBHMILE HA E€AVHHO IIOAIIOMaraHe, 3a Aa ce
mocTurHe eeKTUBHO L[eATa 32 MOAMOMAaraHe Ha AOXOAUTE, U Ye TeXHUST IMOTEHLMaA 3a apAaNTHpaHe
I yAeCHsBa B paboTara MM IpM IIO-HUCKM paBHMIA Ha €AMHHO noanomaraHe. Criopep Tasu
VIHCTUTYLIMSI CAEAOBATEAHO € CIIPaBEeAAMBO AQ Ce M3MCKBA OT 3eMEAEACKUTe CTOIaHM, KOUTO ca
IIOATIOMAaraHu C TOAEMU CYMM, AQ MMAT 0Cco0eH IPMHOC 3a PUHAHCUpaHE HA MEpPKUTE 3a pasBUTHE Ha
CeACKUTEe paliOHM, HACOUEHM KbM IOCpelljaHe Ha HOBUTE MPEAM3BUKATEACTBA.

B pamkuTe Ha KOHTpOAQ, 13BbplIeH 0T CbAa IPEABUA IPUITOMHEHUTE B TOUKK 43 1 44 OT HACTOSIIOTO
pellleHre YCAOBYS, T€3U ChOOPKEHNSI He U3TAEKAAT SIBHO HemopXoasmu. B aeiictButeaHoct ChBeThT
OM MOI'bA AQ CMSITA, Ye MOpPaAu CrelbUYHUTE XapaKTepUCTUKM Ha TOAeMUTe OeHepulMepy ChLIUTe
Cce HaMUpaT B Pa3sAMYHO IOAOKEHME OT OCTAHAAUTE 3€MEAEACKM CTOIIaHM, KOETO MO3BOASIBA Ad ObAAT
TpPeTUpPaHM Pa3AMYHO, LJO Ce OTHACSI A0 MOAYAQLMATA Ha AMPEKTHUTE IAAIAHM.

OcBeH TOBa B paMKUTe Ha TaKbB KOHTPOA CBHABT He CAeABA AQ NPOBepsBa B AETAIAM U3AOXKEHUTE B
aKTa 3a NMPEIAUIIMAAHO 3allMTBAaHEe AOBOAM, U IO-CIIELIMIAAHO AOBOAMTE OTHOCHO IIO-TOAeMUS Opoll Ha
XeKTap Ha TMOAAEKAlM Ha 3aAbA’KUTEAHO COLMAAHO OCUTYpsIBaHE PAOOTHMLIY VAU CAY)KUTEAU, KOUTO
ca PEAOBHO HaeTu OT roAemure OeHeduLMepy; AOBOAUTE OTHOCHO OOCTOSTEACTBOTO, Y€ Te3lU
OeHeduLMepy Hail-4eCTO PAbOTAT C MOCTOSIHHO HA€TU PaOOTHULIM U CAYKUTEAU U 4Ye OTrpaHMYeHMsITa
32 HAMAASIBAHETO Ha PA3XOAUTE 3a TOAEMUTE IO PasMep 3€MEAEACKU CTOMAHCTBA, MAUL AOPU AOBOAUTE
OTHOCHO crieu¢duKaTa B CTPYKTYPUTE Ha 3€MEAEACKNUTE CTONAHCTBA B IPOBUHLMMTE Ha OMBIIATA
['epmaHCKa AeMOKpaTUYHa pernyOAuKa. AoOpu M Aa Ce IPEANIOAOXKM, 4e Te3u OOCTOATeACTBa ca
peAeBaHTHM, Te OMXa NMPEACTABASIBAAM CAMO €AHU OT MHOXXECTBOTO 00OCTOATeACTBa, KOUTO CbBETBT €
CAEABAAO Ad B3eMe INPEeABUA IPU LISIAOCTHA IIpeLieHKa, KOSTO € TPsIOBAaAO AQ M3BBPLIM B KaueCTBOTO
CU Ha 3aKOHoAaTeAeH opraH Ha Cblo3a, KaTo B KpaiHa cMeTka CBABT He OM OMA B CBCTOSHME AQ
3aMeHM ITIpelleHKaTa Ha Te3M 0OCTOSITEeACTBA OT cTpaHa Ha CbhBeTa CbC CBOS COOCTBEHa.

Ha BTOpO MsACTO, [0 ce OTHAacsS AO IpaBHOOpraHusaLVOHHAaTa (OpMa, Ype3 KOSATO Ce YIPaKHSBA
CEeACKOCTOIIAHCKA AEMHOCT, 3alUTBAIATa IOPUCAMKLIMS MOAYEPTaBa, Ye 3eMEeAEACKUTEe KOoIepaluun 1o
repMaHCKOTO IIPaBO IPEACTABASIBAT ,IPylmu‘ IO CMUCbAA Ha 4AeH 2, OykBa a) or PeraameHT
Ne 73/2009 3a pasauka OT 3eMeAEACKUTe IIPOU3BOAUTEAM, KOUTO OPraHM3MpaT AENHOCTTa CU Bb3
OCHOBaTa Ha II0-MAAKO OTrpaHMuYMUTeAHUM criopasdyMeHus. OcBeH ToBa 3akoHopaaTeAasIT Ha Cpro3a e
n3KkarouMA GAEC oT nIpMAOXKHOTO MOAe Ha 4YAeH 7, maparpad 2 ot Peraament Ne 73/20009.

BbB Bpb3Ka C TOBa CA€ABA Ad Ce MOCOYM, 4e B YAeH 7, maparpad 2 ot Peraament Ne 73/2009 ne ce
IIpaBy pasrpaHMyYeHlVe B 3aBMCUMOCT OT IPaBHOOpraHM3alMoOHHaTa (GopMa, Ype3 KOSITO Ce YIpPaKHsIBa
CEACKOCTOIIAHCKA AEIHOCT.

IIJo ce oTHaca A0 4aeH 2, O6ykBa a) or Peraament No 73/2009, ToOil ce OTHAacs AO BCSKa ,IpyIa

(1)]/[3]/['-I€CKI/I VA IOpUMAMYECKU Alla, HE3aBMCHMMO KaKbB € IIPpaBHMAT CTATyC, IIPEAOCTABEH Ha Ta3U
rpynma M Ha HelHUTe YAEHOBe OT HalJUOHAAHOTO SaKOHOAaTeACTBO“. CAeAOBaTeAHO, AOKOAKOTO
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3eMEeAEACKUTE CTOIAHM YIPaKHSBAT AEMHOCTTa CU B PAMKUTE Ha TMOAOOHA ,Ipyma‘“, Te3u 3eMeAEACKU
CTOTIAaHM CAE€ABA Aa OBAAT CYMTAHM 32 EAVMH-€AMHCTBEH ,3€MEAEACKU CTOIAHMH® 10 CMUChAA Ha
Peraament Ne 73/2009.

IIlo ce ornaca mo-cneupmasHo Ao GAEC, pocrarpbyHO e Aa ce KOHCTaTupa, 4e HUTO B YAeH 7,
naparpad 2 ot PeraamenTt Ne 73/2009, HUTO B KOSTO U A OMAO Apyra pasnopepba OT TO3M perAaMeHT
ce IOCOYBAT TakKuMBa Ipynmu 1o (GpPeHCKOTO MpaBo. [lOAOKeHMETO Ha Te3M TPyl € CIOMEHATOo
€AVHCTBEHO B u3siBAeHuero Ha Kommucusra, BomcaHo B mporokosa Ha CbBeTa Ipu IpUEMaHETO Ha
Peraament Ne 73/2009, xoeto Oe mocoyeHo B Touka 20 OT HACTOSIIOTO CbAeOHO peleHue. B ToBa
ussiBaeHue Komucusta HamoMHsi, e MpueMa, Ye BCSIKO OT CTomaHcTBaTa, yacT ot GAEC, TpsbBa aAa
ObA€ CUMTAHO 338 €AVH 3€MEAEACKM CTONAHMH 32 LIEAMTE Ha IPMAAraHeTO Ha AOITbAHUTEAHA CyMa Ha
MIOMOIIITA, IIPEABIDKAQHA B CAyYauTe Ha MOAYAQLVA.

CpraacHo mocTosiHHaTa mpakTtuka Ha Cbhaa obaue MOAOOHO M3sIBA€HUE He OM MOTAO AQ Ce M3IOA3Ba
IIPM TBAKYBAaHETO Ha AAA€HA paslopeAda OT BTOPMYHOTO IIPAaBO, KOraTo, KaKbBTO € HACTOSIVAT
CAy4Yall, ChbABP)XKaHMETO Ha TOBAa MU3sIBA€HNE He HaMMpa HUMKaKbB M3pa3 B TEKCTa Ha pasrAeXAaHaTa
pasmopepba 1 CAeAOBaTeAHO e 0e3 [OpUAMYeCKa CTOMHOCT (BX. IMoO-crenuasHo Pemienne ot
26 deBpyapu 1991 1. mo peao Antonissen, C-292/89, Recueil, ctp I-745, Touka 18 u PemeHue ot
19 aekemBpu 2012 r. o poeao Leno Merken, C-149/11, Touka 46).

C orAep Ha BCMYKO TOPEM3A0XKEHO, HA BTOPMSI BBIIPOC CAEABA A C€ OTTOBOPY, Y€ CAEA PA3TAEKAAHETO
My He Ce YCTAQHOBSIBQT HMKAKBM OOCTOSTEACTBA, KOMTO MOIAaT AQ 3aCerHaT BAaAMAHOCTTA Ha YA€H 7,
naparpad 2 ot PeraamenTt Ne 73/2009 c oraep Ha IpMHLMIIA HA HEAOIyCKaHE Ha AVICKPMMMHALVISL.

ITo cppeOHUTE pasHOCKMU

C oraep Ha OOCTOSITEACTBOTO, Y€ 32 CTPAaHUTE IO TAABHOTO IPOU3BOACTBO HACTOSIIIOTO AEAO
MPEACTaBASIBA OTKAOHEHME OT OOMYalHUs XOA Ha IPOU3BOACTBOTO IIpeA 3aluTBallaTa OPUCAUKLIVA,
MMOCAEAHATa CAEABA Aa Ce MPOU3Hece M0 ChAEOHUTE pasHOCKU. PasxoAuTe, HalpaBeHU 3a MPEACTaBIHE
Ha craHoBuuja 1mipep Cbaa, pasAMYHM OT Te3UM HA IIOCOYEHUTE CTPaHU, He TOAAEXAT Ha
Bb3CTaHOBSIBaHE,

[To nsaoxenute crobpakeHuss CbABT (Y€TBBPTU CHCTAB) PELIN:

1) Caea pasraekpaHe Ha WBPBUSI BBIPOC HE Ce YCTAHOBSIBAT HMKAKBU OOCTOSITEACTBA, KOUTO
MOraT Aa 3acerHaT BaAMAHOCTTA Ha 4AeH 7, maparpad 1 ot Peraament (EO) Ne 73/2009 na
CoBeta o1 19 simyapn 2009 ropomHa 3a ycTaHOBsBaHe Ha oOI[M IpaBUAA 3a CXeMM 32
AMPEKTHO TMoANoOMaraHe B paMkure Ha OOmara CEeACKOCTONMAHCKAa IOAMTMKA M 3a
YCTAaHOBsIBaHEe HA HAKOU CXeMM 3a NMOANOMaraHe Ha 3eMEAEACKN CTONAHU, 3a M3MEHeHle Ha
peraamentun (EQ) Ne 1290/2005, (EO) Ne 247/2006, (EO) Ne 378/2007 u 3a ormMsiHa Ha
Peraament (EO) Ne 1782/2003 c oraep Ha MpMHOMIIA HA 3alUTa HA OOOCHOBAHNMTE IPaBHM
OYaKBaHUSI.

2) Caep pa3rae)KAaHeTO Ha BTOPUs BBIIPOC HE Ce€ YCTAHOBSIBAT HUKAKBU OOCTOSITEACTBA, KOUTO
MOTaT Aa 3aCerHaT BaAMAHOCTTa Ha 4AeH 7, maparpag 2 ot Peraament Ne 73/2009 c oraep Ha
NPUHIMINA HAa HEAONyCKaHe Ha AMCKPMMMHALVA.

IMoanuicu
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