PEINEHME OT 22.12.2010 r. — AEAO C-208/09

PEIIEHVE HA CBAA (BTOpU CbCTaB)

22 pexemBpu 2010 ropuHa *

ITo aeao C-208/09

C MPEeAMET TPEAULIMAAHO 3aTIUTBaHe, OTIIPABEHO Ha OcHOBaHue yAeH 234 EO or
Verwaltungsgerichtshof (ABctpust) ¢ akt ot 18 mait 2009 r., moctenua B Cppa Ha
10 ronun 2009 r., B paMKUTe Ha IPOM3BOACTBO IO AEAO

Ilonka Sayn-Wittgenstein

cpeuy

Landeshauptmann von Wien,

* EsuK Ha TIPOM3BOACTBOTO: HEMCKU.
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CDBABT (BTOpPM CBCTaB),

cberosi ce or: r-H J.N. Cunha Roc!rigues, IpeAceAaTeA Ha CbCTaB, I'-H A. Rosas
(aoxAapuuk), r-H U. Lohmus, r-u A. O Caoimh u r-xxa P. Lindh, cbaun,

reHepaaeH apBokart: r-xa E. Sharpston,
cekpetap: r-H K. Malacek, apmunucrparop,

MPEABUA U3AOKEHOTO B IMCMeHarTa ¢asa Ha IMIPOU3BOACTBOTO U B CbAeOHOTO 3ace-
Aanme ot 17 ronu 2010 1.,

KaTo Ma IIpeABUA CTAaHOBUIIATA, IPEACTAaBEHU:

— 3ar-xa Sayn-Wittgenstein, ot aaB. J. Rieck, Rechtsanwalt,

— 32 aBCTPUIICKOTO IPABUTEACTBO, OT r->ka C. Pesendorfer u r-xxa E. Handl-Petz, B
Ka4eCTBOTO Ha IIPEACTABUTEAH,

— 3a Y€HIKOTO IIPaBUTEACTBO, OT I'-H D. Hadrouéek, B KQUE€CTBOTO Ha ITPEACTABUTEA,

— 32 repMaHCKOTO MPABUTEACTBO, OT I-H M. Lumma u r-u J. Méller, kakTo 1 ot
r-xa J. Kemper, B kauecTBOTO Ha IpeACTAaBUTEAN,
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— 32 UTAAMAHCKOTO MPABUTEACTBO, OT I-3ka G. Palmieri, B Ka4uecTBOTO Ha mpeACTa-
BUTEA, IOATIOMAraHa ot r-xa M. Russo, avvocato dello Stato,

— 32 AUTOBCKOTO MPaBUTEACTBO, OT I-)a R. Mackeviciené u r-xa V. Kazlauskaite-
Svencioniené, B KaueCTBOTO Ha IIPEACTABUTEAY,

— 32 CAOBALIKOTO IIPaBUTEACTBO, OT I->ka B. Ricziovd, B kauecTBOTO Ha NpeACTaBU-
TeA,

— 3a EBpomnerickara komucus, ot r->ka D. Maidani u r->xa S. Griinheid, B kauecTBOTO
Ha IIPEACTAaBUTEAN,

CA€A KaTO M3CAYLIA 3aKAIOYEHMETO HA FeHEPaAHUS AABOKAT, IPEACTABEHO B ChAEO-
HOTO 3acepaHue ot 14 okromBpu 2010 1.,

ITIOCTAaHOBM HACTOAIOTO

Pemenne

[TperopULIMaAHOTO 3aIMTBaHe Ce OTHACA AO ThAKYBaHeTO Ha yaeH 21 ADOEC.

3anMTBaHeTO e OTIIPaBEeHO B paMKMTe Ha CIIOP MEeXAY I'-ka Sayn-Wittgenstein, npe-
6uBaBauia B [epmanust aBcTpuiicka rpaxaaHka, u Landeshauptmann von Wien (mu-
HUCTBP-TIPEACEAATEA HA NMPOBMHLMS BueHa) BbB Bpb3Ka C peIIeHMETO Ha MOCAEA-
HUS BIMCAHOTO B PETMCTBPA 32 IPAXKAAHCKO ChCTOsiHME paMuaHo mume Firstin von
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Sayn-Wittgenstein, mpupo6uto B lepmaHusi BCAEACTBIE HAa OCHOBSIBaHE OT FepMaH-
CKV Ipa)KAQHUH, A2 ObAe TonpaBeHo Ha Sayn-Wittgenstein.

IIpaBHa ypep0a

Ascmputickomo npaso

3aKoHBT 3a 3a6paHa Ha 6AaI‘OpOAHI/I‘~IECKI/ITe TUTAU U IIPUBUAETUN U ]_[paBI/IAH]/IK’bT
3a [IprAaraHeTo My

3axkoHBT 3a 3a0paHa Ha OAArOpOAHNYECKNTE TUTAY U IPUBUAETYUM, CBETCKUTE PULIAP-
CKU OpA€HU U HsIKou Apyru TutAu u 3Banus (Gesetz tiber die Authebung des Adels,
der weltlichen Ritter- und Damenorden und gewisser Titel und Wiirden) ot 3 anpua
1919 r. (StGBI. 211/1919) B npuAokumara KbM (HaKTUTE IO TAABHOTO IIPOU3BOACTBO
peaakuus (StGBL 1/1920, HapuyaH MO-HATATBK ,3aKOH 3a 3a0paHa Ha OAAropoAHU-
YeCKUTE TUTAM U TIPUBUAErUN”) € C KOHCTUTYLMOHEH PaHT CbrAacHO YAeH 149, mapa-
rpa¢ 1 ot Oepepasuusi KOHCTUTYLMOHEH 3aKoH (Bundes-Verfassungsgesetz).

Yaen 1 or 3akoHa 3a 3abpaHa Ha OAArOpOAHMYECKUTE TUTAU U HPUBUAETUYN
MpeABIDKAA:

»3@ aBCTPUIICKUTE TPAXKAAHM Ce 3a0paHsaBaT 6AAarOPOAHMYECKITE PAHIOBE U CBbP3a-
HUTE C TSIX OYEeTHU NPUBUAETUY, KAKTO ¥ TUTAMTE U 3BAaHUSTA, KOUTO Ce IPEAOCTa-
BAT CaMO 32 AQ Ce OTAUYYM HOCUTEASIT M U He Ca CBbP3aHy C 0GULMAAHA AABXKHOCT,
npodecust, HayYHY HOCTVDKEHMSI MAY TBOPYECKM CIIOCOOHOCTH, a C’hII0 M CBbP3aHU-
T€ C TSIX [TOYETHU PUBUAETHN",
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UYAeH 4 OT TO3U 3aKOH IIPEABIKAQ:

»MUHUCTDPBT Ha BBTPEIIHUTE PabOTH 1 00pPa30BAaHMETO pelliaBa KOU TUTAU U 3Ba-
HUSL Ce TIpyeMar 3a 3abpaHeHH 110 CAaTa Ha YAeH 1

Yaen 1 ot IlpaBraHMKa 32 IpMAaraHe Ha 3aKoHa 3a 3abpaHa Ha 6AAaropOAHMYECKUTE
TUTAU Y TIPUBMAETUY, UBAAAEH OT MUHMUCTEPCTBOTO Ha BBTPEIIHNUTE PAboTH U 06-
pa3oBaHKeTO M MMHUCTEPCTBOTO Ha TPABOCHAMETO CAEA CBIAACYBaHE CbC ChOTBET-
Hute MmuHuctepcrsa (Vollzugsanweisung des Staatsamtes fiir Inneres und Unterricht
und des Staatsamtes fiir Justiz, im Einvernehmen mit den beteiligten Staatsdmtern,
tiber die Authebung des Adels und gewisser Titel und Wiirden) Ha 18 anpua 1919 1.
(StGBL. 237/1919), npeaBrxaa:

»3abpaHara Ha OAArOPOAHMYECKUTE PAHTOBE U CBBHP3AHUTE C TAX IMOYETHU MPUBM-
AETUU, KAKTO U TUTAUTE U 3BAHUATA, KOUTO CE MPEAOCTABAT CaMO C OTAEA HA OTAU-
JyaBaHe 1 He Ca CBBP3aHM C 0GULMAAHA AABKHOCT, TPpodecyst, HAyIHU HOCTVDKEHUSI
VAU TBOPYECKU CITOCOOHOCTH, @ ChIIO U CBBP3AHUTE C TSIX MOYETHYU MPUBUAETUN, CE
MpUAAra CrpsiMo BCUYKU aBCTPUIICKU TPAXKAAHU, HE3ABUCUMO KbAE Ca IPUAOOUTU
CBOTBETHUTE TIPUBUAETUN".

YaeH 2 ot IlpaBuaHMKa 3a IpUAaraHe raacu:

»C uaeH 1 ot [3akoHa 3a 3abpaHa Ha 0AaropOAHUYECKUTE TUTAU U IIPUBMAETUM] Ce
[peMaxsa:

1. mpaBOTO B MMETO Aa Ce BKAKOYBA YaCTULATA ,von*;
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4. mMpaBOTO AQ Ce HOCAT OAaropopAHMYecKM TUTAM Kato puuap (,Ritter”), 6apou
(»Freiherr), rpad (,Graf*), xuas (,First®), xepuor (,Herzog“) man opyru crorBeTHn
ABCTPUICKU AU YY)KAECTPAHHU 0003HaYeHNsI 32 OAATOPOAHMYECKU PaHT; |...]

B uaen 5 or [[paBuAHMKA 3a IpMUAaraHe ce MpeABVKAAT Pa3AMYHYM HaKa3aHUA 3a Ha-
pylaBaHe Ha 3abpaHara.

Hopmu Ha Me>XAYHapOAHOTO YacCTHO IIPaBo

Yaen 9, nmaparpad 1, mppBo uspevenre ot DepeparHysl 3aKOH 32 MEKAYHAPOAHO-
TO yacTHO npaeo (Bundesgesetz vom iiber das internationale Privatrecht) ot 15 woHu
1978 r. (BGBL. 304/1978), B mpuaoxumara KbM GaKTUTE 110 TAABHOTO IPOV3BOACTBO
peaaxuus (BGBL 1 58/2004), nmpepaBukaa, de lex personalis Ha pusmueckure Anna e
3aKOH'BT Ha AbP>KaBaTa, Ha KOSATO Ca IPaXKAAHU.

CbraacHo YAeH 13, naparpacl) 1 oT TO31U 3aKOH MMETO Ha ANLaTa ce ypexxpaa CbraacHO
lex personalis, He3aBUCMMO OT OCHOBAaHMETO, Ha KOETO € HPI/IAO6I/ITO‘

YaeH 26 OT NOCOYEHMs 3aKOH IIPEABIIKAQ, Y€ YCAOBMATA 32 OCMHOBSBAHE Ce YPEXKAAT
cbpraacHo lex personalis Ha BCeKM OT OCHMHOBUTEAUTE U Ha AETETO, AOKATO ITOCAe-
AVILITE OT OCUHOBSIBAHETO Ce YPEXKAAT — KOraTo OCUHOBUTEASIT € eAuH — 110 lex
personalis Ha ocuHoBUTeAsl. CLIOpeA CTAHOBUILIETO HA aBCTPUICKOTO MPABUTEACTBO
M LUTHMPAHUTE OT HETrO MHEHMsI OT IIpaBHATa AOKTPMHA TaKa YpPeAEHUTe ITOCAEAULIN
OT OCUHOBSIBAHETO O0XBalllaT CaMO CEMENHUTE IPAaBOOTHOIIEHVS M HSIMAT 3Haye-
HUe 32 OIIPEAEASHETO Ha MIMETO Ha OCMHOBEHOTO A€Te, KOETO Ce YpeXXAa CbIAACHO
HOpMaTa Ha 4AeH 13, maparpad 1 oT mocoyeHust 3aKOH 32 MEXXAYHAPOAHOTO YACTHO
paso.
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HOpMI/I Ha Irpa’XAaHCKOTO IIpaBoO

Yaen 183, maparpad 1 ot aBcrpuiickus Ipaskpanckn kopekc (Allgemeines biirgerliches
Gesetzbuch) B npuaoskumara Kpm akTUTE 10 TAABHOTO NMPOU3BOACTBO PEAAKLIMS
(BGBI. 25/1995) nipeaBikaa:

»KOraTo 0CMHOBUTEASIT € eAUH, OCMHOBEHOTO AeTe NpueMa GaMUAHOTO VIMe Ha OCH-
HOBUTEASI, aKO CEMEITHUTE MY IPABOOTHOIIEHUSI C APYTUSI POAUTEA Ca MPEKpPATeHN
CBrAacHo YAeH 182, maparpad 2, Bropo uspevenue |[...]%

3aKoHBT 3a T'PA’XAAQHCKOTO CbCTOSHNE

Yaen 15, maparpad 1 ot 3akoHa 3a rpasKAQHCKOTO cbcTosiHMe (Personenstandsgesetz,
BGBL 60/1983) nsucksa pa ce OTCTpaHIBAT YCTAHOBEHUTE IPELIKM, AOTTYCHATH MIPU
BITMCBAHETO HA AQHHUTE.

Tepmanckomo npaso

Pasnopea0bu oTHOCHO 3abpaHaTa Ha 6AAarOPOAHNYECKUTE TUTAU U IPUBUAETUN

Yaen 109 ot KoHcTurynusita Ha repmanckara umnepus (Verfassung des Deutschen
Reichs), npuera na 11 aBrycr 1919 r. BpB Baitmap, 3a0paHsiBa Mo-CreyuaAHO BCUYKY
MPMBUAEIMY Bb3 OCHOBA Ha IPOM3XO0A AU CbCAOBHA IIPUHAAAEKHOCT U MIPEABIIKAQ,
ye 3aHanpep OAAarOpOAHNYECKUTE TUTAY Ce PA3TAEXKAAT IIPOCTO KATO YaCT OT paMmA-
HOTO MMe, KaKTO U Ye He MOraT A Ce IPeAOCTaBAT HOBU TUTAMU.
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Coraacuo yaeH 123, maparpad 1 or OcHoBHus 3akoH (Grundgesetz) Tasu pasmnopea-
6a BCe ol1je € B CMAQ M MMa PaHT Ha HOpMa OT OOMKHOBeH (eaepaseH 3akoH (PeuieHns
Ha Bundesverwaltungsgericht ot 11 mapt 1966 1. 1 11 pAexemBpu 1996 1.).

HOpMI/I Ha MEXXAYHapOAHOTO YaCTHO IIPAaBO

Yaen 10, maparpad 1 or 3akoHa 3a BBBEeXAAHE HA I[PaKAAHCKMS KOAEKC
(Einfithrungsgesetz zum Biirgerlichen Gesetzbuch, Hapuuan no-nararvk ,EGBGB®)
raacu:

»V/IMETO Ha AMLIETO Ce OIPeAEAst ChIAACHO 3aKOHA Ha ABP’KaBaTa, Ha KOSATO TO e
IpaskKAQHUH".

Yaen 22, maparpadu 1 u 2 or EGBGB npeaBrxaa, Y€ OCHOBSIBAHETO U TIOCAEAULIM-
Te OT Hero 3a ceMelH/Te IPAaBOOTHOLIEHN MeXAY CbOTBETHUTE AULIA Ce YPEXKAAT OT
3aKOHA Ha ABP)XaBaTa, YMINTO I'PASKAQAHMH € OCUHOBUTEAST.

Bprpexu ToBa B aKTa 3a MPEIOAMLIMAAHO 3alIMTBaHE Ce II0COYBA U TePMAHCKOTO IIpa-
BUTEACTBO MTOTBBP>KAABA, Ue cbraacHo YAeH 10, maparpad 1 or EGBGB nocaepuiuite
OT OCHHOBSIBAQHETO IT0 OTHOLIEHUE Ha ONPEAEASHETO Ha MIMETO Ce YPEXKAAT OT Ipa-
BOTO Ha ABP>KaBaTa, UNITO I'PA’KAAHMH € OCIHOBEHOTO AeTe. [epMaHCKOTO MeXAY-
HapOAHO YaCTHO MPaBO NPEABIIKAQ, Ye IPAXKAAHCTBOTO Ha AULIETO € KPUTEPUST Ha
IPUBBP3BaHe, 110 KOMTO Ce ONPeAEAs IPUAOKUMMUAT MO OTHOLIEHVE Ha (PaMUAHOTO
VIMe 3aKOH.
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CHOp'bT IO TAABHOTO NPOM3BOACTBO U MPECHANITNAAHUAT BhIIPOC

JKaabomopaTeakara B TAQBHOTO IIPOM3BOACTBO € POA€Ha BbB BueHa (ABcTpus) npes
1944 r. u e aBCcTpUIICKa TPa’KAAHKA.

C onpepeaeHue ot 14 oxkromBpu 1991 r. Ha ocHOBaHMe uyAeHOBe 1752 u 1767 ot
repmaHckus [paxpaHcku kopekc (Biirgerliches Gesetzbuch) Kreisgericht Worbis
(TepmaHMsI) AOMyCKa OCHMHOBSIBAHETO Ha >KaAOOIOAATEAKATA B TAABHOTO IIPOU3-
BOACTBO OT repMaHcKus rpaxxpanut Lothar Fiirst von Sayn Wittgenstein. Ycrano-
BEHO e, Ye OCUHOBSIBAHETO HsIMA IOCAEAULM 110 OTHOILIEHMe Ha IPa’KAAHCTBOTO Ha
XaabormopareAkaTa.

KbM MOMeHTa Ha OCMHOBSIBAHETO U AO AHEC >KaAbOIMoAaTeAKaTa B TAABHOTO IIPO-
U3BOACTBO TipebuBaBa B [epMaHus. 3anuTBaiiara PUCAUKLMS He TIOCOYBA B KaK-
BO Ka4yecTBO Ts npebuBaBa Tam. B cbA€OHOTO 3acepaHne obaye MPEACTABUTEAST Ha
’KaADOIMOAATEAKATA B TAABHOTO MPOU3BOACTBO 3asBsIBa, Ye Tsl pabOTU B CEKTOPA Ha
AyKCOSHI/ITe HEABVDKMMM MMMOTU OCHOBHO B repMaH]/[H, HO U U3BBH Ta3u A’bp)I(aBa
yAaeHKa. [T0-KOHKPeTHO IpK MOKYIIKO-IPOAAXKDATa Ha 3aMbLIM M UMEHSI TSI U3IIOA3-
Ba uMerto Ilonka Fiirstin von Sayn-Wittgenstein.

C AomrbAHUTEAHO ompeaeAeHye oT 24 anyapu 1992 r. Kreisgericht Worbis yrounssa,
ye BCAEACTBIE Ha OCHOBSIBAHETO )KaADOIIOAATEAKATA B TAABHOTO IIPOM3BOACTBO 11je
HOCHU KaTO POXKAEHO MMe (GaMMAHOTO MIMe Ha OCMHOBUTEAS cu 1op ¢opmara Fiirstin
von Sayn-Wittgenstein.

ABCTpMIICKMTE OpraHM BIMCBAT TOBa (paMMAHO MMe B aBCTPUICKUSI PETUCTDBP 3a
IPa’KAQHCKO ChCTOSHHUE.
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OT 0oTroBOpUTE Ha BBIIPOCUTE, IOCcTaBeHM 0T CbAQ C OTAEA HA CbAEOHOTO 3acepaHue,
KaKTO 1 B XOAQ HA CAMOTO 3aCeAaHle, CTaBa sICHO, Ye Ha )KaAOOoIoAaTeAKaTa B IAQBHO-
TO NMPOU3BOACTBO € U3AAAECHO CBUMAETEACTBO 32 IIPABOYNPAaBAEHME Ha MOTOPHO Ipe-
BO3HO cpeacTBo Ha uMeto Ilonka Fiirstin von Sayn-Wittgenstein u ¢bc cbijoTO UMe
TA e peructpupasa Apyxectso B [epmanns. OcBeH TOBa aBCTPUIICKUTE KOHCYACKU
CAYXOu B [epmMaHMsI TOAHOBSIBAT MOHe BeAHDBX, npe3 2001 r., HelHMs aBCTPUIICKU
MacCIopT U M U3AABAT ABE YAOCTOBEPEHMS 32 IPA’KAQHCTBO, KaTO BCUUKU AOKYMEHTU
ca M uapaseHu Ha umeto Ilonka Fiirstin von Sayn-Wittgenstein.

Ha 27 noemBpu 2003 r. Verfassungsgerichtshof (Koncturyunonen cpa) (ABcTpust)
MIOCTAHOBSIBA PEIIEHME 110 AeAO, (AKTUTE MO KOETO Ca CXOAHM C (paKTUTE IO CAyYas
Ha )KaA0O0IoAAaTeAKATa B TAABHOTO MPOU3BOACTBO. KaTo 0600111aBa A€ICTBALIOTO aB-
CTPUIICKO TIPABO, TO3U ChA NIpUEMa, Y& 3aKOHBT 3a 3a0paHa Ha 0AArOPOAHUYECKUTE
TUTAU Y IPUBUAETUH, KOVTO MMa KOHCTUTYLIMOHEH PAHT U C KOITO B Tasu 00AaCT ce
[puAara IPUMHIMITBT Ha PABEHCTBO, HE AOITYCKa aBCTPUICKY IPAKAQHUH AQ TIPUEME
baMUAHO UMe, BKAIOYBAII[O HIKOTAIIHA OAarOPOAHMYECKA TUTAQ, IPU OCUHOBSIBAHE
OT repMaHCKV IPA>KAQHMUH, KOITO CBIAACHO 3aKOHOYCTAHOBEHMSI PeA HOCK Tasy Oaa-
rOPOAHUYECKA TUTAA KATO 4aCT OT GPaMUAHOTO CU UMe. BChIHOCT ¢hraacHo 3akoHa
3a 3ab6paHa Ha GAATOPOAHUYECKUTE TUTAU U IPUBUAETUU aBCTPUIMCKUTE TPAKAAHU
HSIMAT TPABO AQ HOCST HAArOPOAHUYECKU TUTAU, AOPU CHUIUTE AQ Ca TIPUAOOUTU B
uy>x6uHa. ToBa peleHue MOTBbPKAABA U IPEAXOAHATA ChAEOHA PAKTUKA, ChIAACHO
KOSITO, 32 Pa3sAMKa OT FEPMAHCKOTO, aBCTPUIICKOTO IIPABO He MO3BOASBA PaMUAHUTE
MIMEHA AA CE U3MEHST I10 POA,.

Caep nocTaHOBsIBaHe Ha TOBa CbAeOHO peleHre Landeshauptmann von Wien npue-
Ma, Ye IIOCAEABAAUAT OCYHOBSIBAHETO aKT 38 PAKAAHE Ha )KaADONOAATEAKaTa B TAAB-
HOTO NPOM3BOACTBO € CbCTaBeH HemnpaBuaHo. C mucmo ot 5 anpua 2007 1., B KoeTo
Ce II030BaBa Ha CbAEOHOTO pellleHNe, TOV 51 YBEAOMSIBA, ye lile IonpaBy GpaMUAHOTO
VMe B aKTa 32 pa’kpaHe Ha Sayn-Wittgenstein.

Bbrpeku Bb3pa’keHUsATA Ha JKAAOOMOAATEAKATa B TAABHOTO MPOUSBOACTBO, KOsI-
TO Ce MO30BaBa MO-CIIELMAAHO Ha U3BEAEHOTO OT mpaBoTo Ha Cbhio3a MpaBo Ad
ITBTYBa B ABP)KABUTE YAEHKU, 0€3 AQ € AADKHA AQ IPOMEHsSI MMETO CU, C pelleHune
ot 24 aBrycr 2007 r. Landeshauptmann von Wien npuema, ye ¢paMuAHOTO MMe Ha
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’KaAboIopaTeAKaTa B TAABHOTO MPOM3BOACTBO TPSIOBa Aa Ce IONpPaBU B PerucTbpa
3a rpa)KAAHCKOTO CbCTOsIHME Ha Sayn-Wittgenstein.

Tpil kaTo >kasbaTa M 1O aAMMHUCTPAaTUBEH PEA € OTXBbPAEHA C pelleHue OT
31 mapr 2008 r., )xarbomopareakaTa B IAABHOTO IIPOMU3BOACTBO OOXKaABa IIpeA,
Verwaltungsgerichtshof.

[Tpea TO31 CbA KarbommopaTeAKaTa B TAABHOTO IPOM3BOACTBO Ce TI030BaBa Hall-Beye
Ha [IPaBOTO CU Ha CBOOOAHO ABMIKEHME 11 CBOOOAHO NTPEAOCTABSIHE HAa YCAYTY, TapaH-
THUpaHu ¢ AoroBopure.

Criopep, xaabomopaTreakaTa B AQBHOTO NPOM3BOACTBO OTKa3bT Ad Ce IPU3HASIT
MOCAEAMLINTE OT OCMHOBSIBAHETO 10 OTHOILIEHMEe Ha IPUAOKMMMUA 32 UMETO 3aKOH
BB3IMPEISTCTBa CBOOOAHOTO ABVDKEHME Ha AMLIATA, ThIl KATO TS TPsIOBA AQ HOCH pas-
AVYHU GaMUAHU UMEHA B PA3AMYHY ABPKaBU YAEHKH. BbB Bpb3Ka CbC ChOOpakeHU-
sITa 3a OOIECTBEH PeA TS CMSTA, Ye AbP)KaBUTE YAEHKM B3aMIMHO CE€ 3aABAXKABAT AQ
OrpaHMYaT IPUAATrAaHETO UM AO CAy4YauTe, B KOUTO TOBA OUYEBUAHO € HEOOXOAMMO, &
B OCTaHAAUTE CAYYall — AQ Ce OTHACAT C Bb3MOXKHO Hall-TOASIMO AOBEpMe, KaTo Ipu-
3HaBaT pelLIeHUsATa Ha APYTUTE AbP>KaBy YAeHKHU. IpuaaraHeTo Ha CbOOpaXkeHNMs 3a
OOII[eCTBEH peA MPEAITOAATAAO Y HAAMUMETO Ha TACHA BP'b3Ka, KOSITO HE MOXKEAO Ad
Ce YCTaHOBM CaMO Bb3 OCHOBA Ha IPAXXAAHCTBOTO.

OcBeH TOBa ’KaAOOIIOAATEAKATA B TAQBHOTO IIPOM3BOACTBO U3THKBA, Y€ IPOMSIHATA
Ha ¢pamuaHoTO MMe Fiirstin von Sayn-Wittgenstein, koeTo Ts1 Hocu 6e3 peKkbcBaHe
OT TETHAAECET TOAVHY, HAKbPHSIBA MPABOTO HA 3aUMTAHE HA AUYHMS )XMBOT, rapaH-
TUpaHO B YAeH 8 oT EBpomneiickaTa KOHBEHLIMS 32 3allMTa Ha IIpaBaTa Ha YOBeKa U
OCHOBHUTE CBOOOAY, ToaTIMcaHa B Pum Ha 4 HoemBpu 1950 1. AeifCTBUTEAHO HAK'bP-
HsSIBaHeTO Ha TOBa IIPaBO Ce AOIYCKAAO OT 3aKOH, B CAy4as OT aBCTPUICKMUA 3aKOH
3a PaKAAQHCKOTO ChCTOSTHME, HO CTAaBAAO BBIIPOC 32 IPABO, KOETO OMAO MPUAOOUTO
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AOOPOCBHBECTHO U 110 3aKOHOYCTaHOBEHUSI PEA, M HE MOXKEAO AQ CE€ HAKbPHsIBA, Oe3
TOBAa HAMCTMHA AQ € HEOOXOAMMO.

Landeshauptmann von Wien ucka ot Verwaltungsgerichtshof poa orxebpau >xaabara.
Toi1 mopABpKa MO-CIELMAAHO, Ye B KOHKPETHMS CAy4ail He 6MAO HaAule 00CTOS-
TEACTBO, KOETO A2 BOAU AO HapyllleHNe Ha NpeABuAeHoTo B uaeH 21 ADQEC npaBo Ha
CBOOOAHO ABIDKEHME U AO CEPMO3HU HEYAODCTBA 3a >KaAOOI0OAaTeAKATA B TAABHOTO
MIPOU3BOACTBO KaTo onucaHuTe B Pentenne ot 14 okromBpu 2008 r. o poeao Grunkin
u Paul (C-353/06, C6opHuK, cTp. [-7639). BCHUIHOCT OT Hest He ce UBUCKBAAO AQ U3-
II0A3Ba Pa3AMYHY MMEHA, @ CAMO AQ OTCTPaHMU TUTAATA ,Fiirstin von® or pammanoro
ume Sayn-Wittgenstein, KoeTo ocTaBaAO HempoMeHeHO. Makap IoIpaBKaTa B pe-
TUCTbPA 32 TPA’KAQHCKO ChCTOSIHME AQ BOAY AO HEYAOOCTBA 3a )KaAOOIIOAaTeAKATA B
FAQBHOTO TIPOM3BOACTBO B MPOECUOHAAEH U AMYEH [AAH, HA TSIX He TPIOBaAO Aa ce
OTAQBa TaKOBa 3HaueHMe, Ye A 00OCHOBAT HECHOAIOAABaHETO Ha 3aKoHaA 3a 3abpa-
Ha Ha 0AQropoAHMYECKUTE TUTAU U IPUBUAETYY, KOMUTO € C KOHCTUTYLIMOHEH PaHT,
IpMAara NpMHLMIIA Ha PAaBEHCTBO B Ta3y 00AACT U € Hepa3pVBHO CBbP3aH ChC Cb3AA-
BaHeTo Ha PenybArka ABcTpus. B mpoTuBeH cAyyait 61 ce CTUTHAAO AO TEXKO Hapy-
LIeH/e Ha OCHOBHMTe MPMHLVIIY, HA KOUTO Ce OCHOBABa aBCTPUMCKUAT IIPABEH PeA.

Ha mocaepHo msictro Landeshauptmann von Wien TBbpAM, Ye CHrAACHO repMaH-
CK/TE CTBAKHOBUTEAHV HOPMU MIMETO Ha AULIETO CE ONPEAEAS] CBIAACHO 3aKOHA Ha
ABP>KaBaTa, Ha KOSITO TO € TpakaaHMH. [Ipuaaraiiky nmpaBuaHo 3akoHa, Kreisgericht
Worbis caepBar0 pa CTUTHE AO U3BOAR, Ye MMETO Ha )KAaAOOIMoAaTeAKATa B TAABHOTO
MIPOM3BOACTBO TPSIOBAAO AQ CE OIIPEAEAY CBIAACHO aBCTPUICKOTO mpaBo. CAep KaTo
aBCTPUIICKOTO IPaBoO He pAomyckaro ¢opmara Fiirstin von Sayn-Wittgenstein, Brimc-
BaHETO Ha TAaKOBa MMe 0MAO HEIIPaBMAHO U OT TAEAHA TOYKA Ha TEPMAaHCKOTO IPaBo.

Verwaltungsgerichtshof nmpuema, ye mo mpuHUMII >KaabomopaTeAKaTa B TAABHOTO
MPOU3BOACTBO, KOSATO € aBCTPUICKA IPaKAaHKa U npebuBaBa B lepmaHusi, Moxxe
Aa ce mosoBaBa Ha yaeH 21 ADEC. Karo oTbeasn3Ba, ye CbABT He € TPSIOBAAO AQ ce
MIPOM3BHACS 110 CBBhP3aHU C OOIIECTBEHUSI PeA BBIIPOCHU, KOraTto B PelneHune 1mo AeAo
Grunkin u Paul, nocoyeHo no-rope, € yTo4HIA, Y€ peyka 3a CBOOOAHOTO ABVDKEHME
6u mMoraa pAa Obae OlpaBaaHa CaMo aKO Ce OCHOBaBa Ha 00EKTUBHU ChOOPAKEHUS 1
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€ MPOMOPLIMOHAAHA HA CA€ABaHATa AerUTUMHA Liea, Verwaltungsgerichtshof ucka aa
YCTQHOBU AQAV B KOHKPETHMSI CAy4Yall OrPaHMYEHMETO Ha CBOOOAATA HA ABIDKEHHUE,
KOETO MOXXE AQ IPOM3Tede OT NMPOMsHATa Ha (aMMAHOTO MMe Ha >KaAbormoparea-
KaTa B TAQBHOTO IIPOU3BOACTBO, BCe TMaK 01 MOTAO AQ ObAe OMPABAAHO C OTA€A Ha
3abpaHaTa — KOSTO € C PaHT Ha KOHCTUTYLIMIOHHA HOPMa — 32 HOCEHe Ha 0AArOpoA-
HUYECKU TUTAU, AOKOAKOTO CHIAACHO Ta3M HOPMa Ha aBCTPUICKUTE TPAXKAAHU Ce
3a0paHsBa A HOCSIT TAKUBA TUTAY, AOPU U IIOCAEAHUTE TIPY OIIPEAEAEHU YCAOBHUSI AQ
ca AOIIYCTMMM CBIAACHO F€PMAHCKOTO IIPABO.

ITpu Te3u ycaoBus Verwaltungsgerichtshof peraBa pa cripe nmponsBoACTBOTO U AQ
nocrtaBu Ha Cbaa CAGAHUS MTPEIoAMLIMAAeH BBIIPOC:

»Aomycka au yaeH [21 ADEC] npaBHa ypeaba, ChrAaCHO KOSITO KOMIIETEHTHUTE Op-
raHM Ha AbpP’KaBa YAEHKa OTKa3BaT AQ MPU3HAST OIPEAEAEHOTO B APyra Abp’KaBa
yAeHKa GaMUAHO MMe Ha (ITbAHOAETHO) OCHOBEHO AMLIE, T'hI KaTO TOBA MMeE BKAIOY-
Ba 0AaropoAHMYECKa TUTAR, KOSITO € HEAOITYCTHMA (BKAIOYMTEAHO CBIAACHO KOHCTU-
TYLIMOHHOTO IIPaBo0) B ITbpBaTa Abp>KaBa YAeHKa?",

ITo BBpIIpOCaA

C BbIpoca cu 3amMTBalllaTa IOPUCAMKLMA MCKA MO CBIIECTBO AQ YCTAaHOBU AAAU
yaeH 21 AOEC TpsibBa Aa Ce ThAKYBA B CMUCDA, Y€ AOITYCKa TPV 0OCTOSATEACTBA KaTo
Te3M B TAABHOTO IIPOM3BOACTBO OPraHMTE Ha AbPKaBa YAEHKA AQ OTKa)KaT Ad IpU-
3HASIT BCMYKU 4aCTU Ha GAaMUAHOTO MMe Ha TPAKAAHVMH Ha Tas3M AbpKaBa YAEHKA,
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OINPEAEAEHO B APYTa Abp)KaBa YAEHKA, B KOSITO BBIPOCHUSIT IPAXKAQHVH NpebuBaBa,
IIpY OCMHOBSIBAHETO MY KaTO ITbAHOAETHO AULIE OT TPAXXKAQHMH Ha BTOpaTa Abp’KaBa
YAEHKA, T'hI1 KATO (PAMUAHOTO MME BKAIOUBA OAArOPOAHMIECKA TUTAR, KOSITO € HEAO-
MyCTMMA B I'bPBaTa AbP>KaBa YA€HKA ChIAACHO KOHCTUTYLIMOHHOTO M IIPaBo.

TlpedBapumernu beremku no npuroyumume pasnopeddu om npasomo Ha Coro3a

B camoTo Havaao CA€ABa Aa Ce 3aKAIYHU, Y€ ITOAOKEHIMEeTO Ha )KaA60l'[OAaTEAKaTa B
TAABHOTO IIPOM3BOACTBO IIOITIaAd B MaT€pMaAHMA obxBaT Ha IIpaBOTO Ha Cpbro3a.

Bprpexu ye cbraacHo aAercrpaijoro npaso Ha Cpio3a HOpMUTE, ypexpaiin hpaMua-
HOTO M€ Ha AULIATA U HOCEHETO HA 6AarOpOAHUYECKU TUTAM, CA OT KOMIIETEHTHOCT-
Ta Ha AbP)XKaBUTE YAEHKH, IOCAEAHUTE BCe MaK TPsiOBa Aa criasBar npaBoro Ha Chio3a
[IPU YIIPQKHSIBaHe Ha Ta3y KOMIIETEHTHOCT (BXX. B TO3M CMUCBHA PelreHne mo AeAo
Grunkin u Paul, mocoueHo no-rope, Touka 16).

BescropHo e, ye >xaAb0mopaTEAKATa B TAABHOTO IPOU3BOACTBO € IPRXKAAHMH Ha AbD-
)KaBa YAEHKA M B KAYeCTBOTO CU Ha Ipa’kAaHMH Ha Cblo3a e yIpa)KHMAA IPaBOTO CU
Ha CBOOOAHO ABIDKEHME 1 IIpeOuBaBaHe B Apyra Abp)kaBa yAeHka. ETo 3aio Ts nma
IIPaBO Aa Ce IM030BaBa Ha CBoOopuTe, nmpusHaty ¢ yaeH 21 AOEC Ha BCuukM rpax-
Aanu Ha Cbrosa.

OcBeH ToBa B CbA€OHOTO 3acepaHle Oe TOCOYEHO, Ye KaADOMOAATEAKATa B TAABHOTO
MPOM3BOACTBO IIPEAOCTABS IO 3aHATHE YCAYIM B IepMaHMs Ha IOAYYaTeAU B epHA
MAM HSIKOAKO ABP>KaBM YAeHKU. ETO 3a11j0 Mo mpyHUMII TSI MMa IIPaBo Ad Ce IT030BaBa
u Ha cBoboAuTe, pusHaru B uaen 56 AOEC.
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Be3crniopHo e, 4e B KOHKPETHMSI CAy4Yall BIIPOCHT Ha 3allMTBallaTa IOPUCAUKLIVA AO
Cpbaa ce oTHacs A0 TbAKYBaHeTO Ha yaeH 21 ADOEC BbB Bpb3Ka ¢ PelieHue 1o poeao
Grunkin u Paul, nocoyeHo mo-rope, 1 A0 OTKasa Ha Abp)KaBa YAEHKa Aa NpU3Hae
[TOAYYEHO B APYTa Abp’KaBa YA€HKa (aMUAHO MMe, HE3aBUCHUMO OT TOBA AQAU CHOT-
BETHOTO AML€ OCBIIeCTBABA MKOHOMMYECKA AeIHOCT. B ToBa OTHOIIeHMe cAepBa Ad
ce oTbeAeXxy, e 3alUTBALlaTa IOPUCAMKLIMSA He CMsTa 3a HEOOXOAMMO AQ II0COYM B
KaKBO Ka4eCTBO >KaAOOMOAATEAKATa B TAQBHOTO IIPOM3BOACTBO NpebuBaBa B [epma-
Hus. C BBIIpOCa CU TA UCKA 110 ChILECTBO AQ YCTAHOBU AAAU IIOPAAM KOHCTUTYLIMOH-
HU CbOOpa)KeHMs Abp>KaBa UA€HKAa MOXKE AQ OTKa)Ke AA IpM3Hae BCUYKM YaCTU OT
VIMe, IOAYYEHO OT HEVH IPaXXAQHVH B ADyTa AbpP>KaBa UAEHKA, @ He AAAM OTKa3bT AQ
Cce IpU3Hae UMe, MPUAOOUTO N0 3aKOHOYCTAHOBEHMS PeA B APYra AbpkKaBa YA€HKa,
IIPEACTABASIBA IIpeYKa 3a rapaHTUpaHoTO B uaeH 56 ADOEC cBo60AHO IpepOCTaBsiHe
Ha YCAYTU.

ETo 3a11[0 0OTKa3bT Ha OPTaHUTE HA ABP)KaBA YAEHKA AQ MIPU3HAST BCUYKU YaCTU OT
(dbaMUAHO MMe Ha TPaXKAQHVH Ha Ta3! AbP>KaBa YAEHKA, TIOAYYEHO CAEA KaTO CBIIMAT
€ OCMHOBEH B APYra AbP’KaBa YAEHKA, B KOSITO IpebMBaBa, CAEABA AQ Ce pa3raeAa C
oraea Ha yaeH 21 ADOEC.

Ilo Haruyuemo Ha oepaHu4eHue Ha cBOO00ama Ha OBUMEHUe U HA NPeOUBABAHE HA
epawoarume Ha Cvro3d

CTaHOBI/IH.[a, IMMpEACTaBEHMU IIPEA C’bAa

JKaabomopaTeakara B TAQBHOTO MPOU3BOACTBO TBBPALL, Y€ B USAAACHUTE B ABCTPUS
AOKYMEHTH 32 CAMOAMYHOCT UMETO M 11je O'bAe U3MMCAHO 110 PA3AMYEH HAYUH OT MMe-
TO, KOETO T#I Ije Hocu B [epMaHUs, MOpaAM OTKa3a, B IPUAOYKEHIE Ha aBCTPUIICKUTE
pasmnopeabu 3a 3abpaHa Ha GAATOPOAHUIECKUTE TUTAU, AQ Ce TIPUSHASIT ChABPIKAL
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TaKVBa TUTAU YaCTU OT MMETO M, IPUAOOUTO 110 3aKOHOYCTaHOBEHUs peA B [epma-
HYS1 HA OCHOBaHMe CbA€O€EH aKT, KOITO He IIOAAEXM Ha OO)KaABaHe Y CAEAOBATEAHO
MIOPAKAQ 3aABAXKUTEAHO IIPABHO AEVICTBUE B FepMaHCKMsI IpaBeH pep. OT Perenne
1o aceao Grunkin u Paul, mocoueno no-rope, caepBaso obaue, ue OTKa3’bT Ha AbpKaBa
YAEHKa AQ MIpM3Hae IPUAOOUTO B APYTa Abp)KaBa YAeHKa VIMe U HEYAOOCTBOTO, IIpo-
M3TUYAL0 OT HOCEHETO Ha Pa3AMYHY MIMEHA B ABETE AbP)XaBU YAEHKY, HAKbPHIBAT
MpeABMAEHOTO B uAeH 21, maparpad 1 AOEC npaBo Ha rpakpannte Ha Cbio3a Aa ce
ABVKaT CBOOOAHO.

3a cMeTKa Ha TOBa CIIOP€A IIPEACTABMANTE CTAHOBUILIA IIPEA C'bAa NMpaBUTEACTBA
He€ € HaAulle IIpevyKa 3a CBO6OAaTa Ha ABJVDKEHME Ha )KaA601'[OAaTeAKaTa B 'AAQBHOTO
IIpOM3BOACTBO.

Criopep aBCTPUIICKOTO U TePMAHCKOTO IIPAaBUTEACTBO, OT €AHA CTPaHa, CAyYasT IO
TAQBHOTO IIPOM3BOACTBO € Pa3AMYEH OT CAy4Yas, IPY KOWUTO AMILie, YIIPAKHUAO Ipa-
BOTO CU AQ Ce ABIDKM U IIpeOMBaBa CBOOOAHO HA TEPUTOPUATA HA Apyra Abp)kaBa
YAEHKA, € IPUHYAEHO B AbpP)KaBaTa YA€HKA, Ha KOSATO € IPAXKAAHNH, AQ HOCY Pa3AMY-
HO VIMe OT OIPEAEAEHOTO M PeTMCTPUPAHOTO B AbP)KaBaTa YAEHKa [0 MECTOPOXKAe-
HYle U MeCTOoIpebyBaBaHe, KOETO ce KBaAU(UIMpa KaTo npeuka B PelileHne o peao
Grunkin u Paul, nocoueno mo-rope. Caea KaTo >kaAOONMOAaTEAKATa B TAQBHOTO IPO-
M3BOACTBO € aBCTPUIICKa IPAa)KAAHKa, poAeHa B ABCTpHSA, TA MOXe Ad YAOCTOBepU
CaMOAMYHOCTTA CU CaMO KaTO IPEACTABU M3AAAEHU OT aBCTPUIICKUTE OPTaHU AO-
KYMEHTU. AOKOAKOTO B I€pMaHCKUs PETVCTDP 3a IPAKAAHCKO CbCTOSIHUE HE OMAY
BIIVICAHU AQHHU 3@ >)KaAOOIIOAATEAKATa B TAABHOTO IIPOM3BOACTBO, HAMAAO Kak ¢a-
MUAHOTO ¥ MMe pQ ObA€ BIMCAHO MO pasAMyeH HAYMH B perucTpure B lepmanus u
ABcTpus.

OT Apyra cTpaHa, 0OCTOATEACTBOTO, Ye HAlMOHAAHKTE Pa3llopeAOM Ha AbpiKaBa
YAE€HKa OTHOCHO 00pa3yBaHeTO Ha MMeHaTa He AOITyCKaT GaMUAHOTO MMe A BKAIOY-
Ba 0AaropoAHMYECKa TUTAQ, He Ch3AABAAO HEYAOOCTBA 3a IPAKAAHNUTE HA AbpP)KaBa
YAEHKA TPY YIPaKHABAHETO Ha MPAaBOTO MM Ha CBOOOAHO ABIDKeHMe. B KOHKpeT-
HUS CAyYall He OMAM HaAllle HeyAoOCTBaTa, M3TBKHATK IO Aeao Grunkin u Paul.
ITo-cnenaAHO TMONpaBKaTa Ha BIMCAHOTO B aBCTPUIICKMS PETUCTBP 32 IPAXKAAHCKO
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CbCTOAHME VM€ HE ITOpakpAaAa KOHKPpETHa OITIaCHOCT OT CbPMHEHME OTHOCHO CaMO-
AVMYHOCTTA Ha )KaA6OHOAaTeAKaTa B I'AABHOTO IIPOM3BOACTBO.

Criope aBCTPUICKOTO IPAaBUTEACTBO, MaKap ChIAACHO aBCTPUIMCKOTO MpaBo OAaro-
poAHMYecKkaTa TUTAA ,Flrst” u yactuiara ,von“ aa ca mpemaxHaTy, OMAU 3ara3eHn
OCHOBHUTE OTPeAEASIL GaMUAHOTO M€ YaCTU. BChIHOCT Criopea TOBa MPaBUTEA-
CTBO, aKO BbB BCEKMAHEBHUS )KMBOT B [epMaHMst >KaAOOITOAATEAKATA B TAQBHOTO MPO-
M3BOACTBO U3M0A3Ba nMmeto Fiirstin von Sayn-Wittgenstein u mpeAcTaBst AOKyMeHTU
32 CAMOAMYHOCT ¢ uMeTo Sayn-Wittgenstein, repMaHCKUTe OpraHu BCe MaK e Morat
AQ YCTQHOBST 0€e3 CbMHEHME CAMOAMYHOCTTA U, Olle ToBeve ye MexAy [epmanust u
ABCTpUSI He CBII[eCTBYBa e3MKOBa bapuepa.

YenrkoTo NpaBUTEACTBO CMSITA, Ye OCHOBAHUAT Ha 3aKOHOAATEACTBO KaTO PasrAeX-
AQHOTO B TAABHOTO IIPOM3BOACTBO OTKa3 Ha Abp)KaBa YA€HKa AQ NPU3HAE YacT OT
VIMe, KOETO € AOIIYCTMMO B APYTa AbpyKaBa YAEHKA, He TIPEACTABASIBA HapyIlIeHVe Ha
yaeH 21 AOEC. BepiHoCT QyHKLMKTE HA TUTAUTE U Ha PaMUAHNUTE IMEHA ChIIeCT-
BEHO Ce pa3AM4aBaAu. AOKaToO C UMETO Ce YCTAaHOBSIBaAa CAMOAMYHOCTTA Ha HOCUTe-
ASl MY, C TUTAATa Ha AMLIETO Ce NIPM3HABaA OIIPEAEAEH COLIMAAEH cTaTryc. Pemennero
3a NMpMU3HaBaHe Ha OIPEAEAEH COLIMAAEH CTATyC Ha AAAEHO AMLie TIOIIAAAAO0 0baye B
o0XxBaTa Ha UBKAIOUMTEAHATA KOMIIETEHTHOCT Ha AbpP>KaBaTa YA€HKa.

Criopep UTAaAMaHCKOTO MPABUTEACTBO B CAy4as IO TAABHOTO NPOM3BOACTBO He € Ha-
AULe HUTO €AHO OT HEYAOOCTBaTa, M3ThKHATU B Peitenne no pero Grunkin u Paul,
[IOCOYEHO IO-TOpe, KaTO MOTEHLMAAHN HEOAATOIPUSTHU TIOCAEAULIM OT pa3AMKaTa
BBbB (HaMMAHUTE MMEHa, MPUAOOUTU OT €AHO U CBIIO AULE B Pa3AUYHU ABP’KaBU
yAeHK. He cTaBaao BBIIPOC 32 padauKa BbB GaMUAHUTE UMEHA, a T0-CKOPO 32 HaAU-
YMETO MAU AUIICATA Ha OAArOPOAHMYECKA TUTAQ KaTO AOI'bAHEHME KbM GaMUAHOTO
nme. Tasy TUTAQ YKa3BaAa OMPEAEAEH COLIMAAEH CTATYC U CE OTAMYABaAa OT paMua-
HOTO MMe, Ype3 KOETO EAMHCTBEHO OMAO BB3MOXKHO AQ Ce YCTAHOBM CAMOAUYHOCTTA
Ha AuiieTo. HsamMaAao ocHoBaHMe 3a ChbMHEHME OTHOCHO CAMOAMYHOCTTA Ha AULIETO
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VAV UCTMHHOCTTA Ha AQHHUTE, ChbAbP’KaLM CE€ B OTHACALINTE CE€ AO HErO AOKYMEHTH,
HE3aBMCMO AAAU B TAX Ce IMOCOYBA Ta3Mn 6AaI'0pOAHI/I‘leCKa TUTAAQ.

CAOBALIKOTO IPAaBUTEACTBO OTOEASI3BA, Y€ CHTAACHO HOPMMTE Ha aBCTPUIICKOTO U
repMaHCKOTO MEXAYHapOAHO YaCTHO NpaBO MMEHATa Ha AMIIATa Ce ONPEAEAST Cb-
IAQCHO 3aKOHA Ha ABP’KaBaTa, Ha KOSITO Ca IPa’KAAQHU. BUAHO OT MeXAyHapoAHNUTe
KOHBeH1MH, 1o kouto PepeparHa penybarka [epmaHus e AooroBapsiija CTpaHa, AnY-
HOTO 1 (aMUAHOTO MMe IO IIPUHLVII CE OTIPEAEASIT CbIAACHO 3aKOHA Ha AbpP)KaBara,
Ha KOSTO AMLIETO € TPKAAHMH, M AOTOBapsiliaTa Abp)KaBa TpsibBa Aa ce MPOTHBO-
[IOCTaBY Ha IPOMSIHaTa Ha (paMMAHNTE IMEHA Ha IPaXKAQHUTE Ha APyra AOroBapsiiia
ADBP>KaBa, aKO T€ He Ca 1 HeITHM IPaKAQHM.

EBpormeiickaTa KoMucus CMsITa, 4e 1o npaBuao yaeH 21 AOEC He pomycka oTkas
A ce IIPUSHASIT ChCTABHU YACTU HA MME, IPUAOOUTO 110 3aKOHOYCTAaHOBEHUSI PeA B
ABP>KaBa YAEHKA, HA KOSITO AULIETO He e rpakaaHrH. OOCTOSITEACTBOTO, Ue Ha rPask-
AaHuH Ha CbI03a, KOJTO € YIIPasKHUA IIPAaBOTO CU Ha CBOOOAHO ABIDKEHME, He Ce pas-
pellaBa B Abp>KaBaTa YAEHKa IT0 MPOU3X0A Ad HOCU (AMUAHOTO UMe, IIPUAOOUTO 110
3aKOHOYCTQHOBEHUSI PeA B APyra Abp)KaBa YA€HKA BCAEACTBUE HAa OCUHOBSIBaHE, 110
MPUHLMIT OMAO HECHBMECTMMO C OCHOBHUSI CTATYT HA IPaKAQHUTE Ha ABPXKABUTE
YAEHKM, @ UMEHHO CTaTyTBhT UM Ha rpakpaHu Ha Cbio3a. He O61a0 uskAoueHo obaye
OrpaHMYEeHMETO HA CBOOOAHOTO ABVDKEHME Ha AULIATA B CAYYail KATO Pa3TA€XAAHMS B
TAQBHOTO IIPOU3BOACTBO Ad ObA€ 00OCHOBAHO OT 0COOEHM ChOOPaKEHNSL.

Orrosop Ha Cbpa

B camoTo Hayaao caepBa Aa ce 0TOeAeKH, Ye MMeHATa Ha AMLIATa Ca YacT OT TsAXHATa
CaMOAMYHOCT U AMYEH JKMBOT, YMSATO 3alMTa € IPEABMAEHA B YAEH 7 OT XapTara Ha
OCHOBHUTe IIpaBa Ha EBpomerickus cbio3, KakTo U B 4AeH 8 ot EBpormerickaTa KoH-
BeHIIM 3a 3alllMTa Ha [IpaBaTa Ha YOBeKa U OCHOBHUTEe CBOOOAM. Makap B uaeH 8 oT
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Ta3y KOHBEHLIMS AQ He ce CIIOMEeHaBaT U3PUYHO MMeHaTa, MMeTO HEeCbMHEHO € 4acT
OT AMYHMA U CeMeVHMA KMBOT Ha XOpaTa, ThJl KaTo e HauMH 32 AMYHOCTHO CaMOo-
MpeAeAsiHE M yKa3Ba Bpb3KaTa C AAQAEHO ceMeNCTBO (BXx. mo-creruasaHo ECITY, Pe-
1reHue 1o poeao Burghartz c/y lBeitijapus ot 22 ¢peBpyapu 1994 1., cepust A Ne 280-B,
ctp. 28, § 24 n Pemenue mo aeao Stjerna c/y @uHaanausa ot 25 HoemBpu 1994 r.,
cepust A Ne 299-B, ctp. 60, § 37).

HarnmonaaHa npaBHa ypea0a, C KOSITO HSIKOU IPAXKAQHU HA ChOTBETHATA AbP)KaBa ce
[MOCTaBSIT B NMO-HEOAArONPUSITHO IOAOKEHME EAMHCTBEHO MOPaAM OOCTOSITEACTBO-
TO 4e Ca YIPaKHMAU IPAaBOTO CU Ha CBOOOAHO ABWIKEHMe U IpebuBaBaHe B Apyra
ABP>KaBa YAEHKA, MPEACTABASIBA OrpaHU4YeHMe Ha CBOOOAMTE, IIPM3HATU HA BCEKU
rpakpaanuH Ha Cbio3a ¢ yaeH 21, maparpad 1 AOEC (Bx. mo-crnenuasto Perenne mo
aeao Grunkin u Paul, mocoyeno mo-rope, rouka 21, Pemenne ot 4 oekempu 2008 .
mo Aeao Zablocka-Weyhermiller, C-221/07, C6opHuxk, ctp. [-9029, Touka 35, kakTo
u Pemenue ot 23 ampua 2009 r. o peao Riiffler, C-544/07, Co6opHuk, ctp. 1-3389,
TOYKa 73).

BuaHo ot npakTukaTta Ha CpAa, 06CTOSITEACTBOTO, Y€ AULle, KOETO € YIPKHUAO Ipa-
BOTO CU Ha CBOOOAHO ABIDKEHMeE U ITpebrBaBaHe Ha TEPUTOPUSTA HA APYra AbpKaBa
YAEHKa, e IPUHYAEHO B AbP’KaBaTa YA€HKA, Ha KOSTO € TPAXKAAHNH, AQ HOCU pa3Any-
HO VM€ OT OIIPEAEAEHOTO U PETMCTPUPAHOTO B Abp)KaBaTa YAEHKA IO MECTOPOXX-
A€HIe U MecTOIpebOyBaBaHe, MOKE AQ OTPAaHMYM YIPaKHSIBAHETO HA YPEAEHOTO C
yaeH 21 AOEC npaBo Ha CBOOOAHO ABIWDKEHME U IpeOMBaBaHe HA TEPUTOPUITA Ha
AbpxaBute YaeHku (Pemenne mo peao Grunkin u Paul, mocoueno no-rope, Touxku 21
u 22).

B Peutenue ot 2 oxtomBpu 2003 r. mo pAeao Garcia Avello (C-148/02, Recueil,
ctp. I-11613) ce mpuema, ye 3aKOHOAATEACTBO HAa ABP)KaBa YAEHKA, ChIAACHO KOETO
AAAEHO AULe € IPUHYAEHO A HOCK pa3AUYHU paMUAHM MIMEHA B Pa3AUYHU AbPKaBU
YAEHKMU, € HeCbBMeCTUMO € YAeHoBe 12 EO 1 17 EO. B T031 KOHTEKCT 110 OTHOLIIeHME
Ha AellaTa, KOMTO ca TPa’KAAQHM Ha ABe AbpXKaBU YAeHKY, CbABT e YCTAaHOBUA, Ye pas-
AMKaTa BbB (aMUAHNTE MMEHA MOXe AQ IOPOAY CEPUO3HU HEYAOOCTBA 3a 3auHTepe-
COBAHUTE AUIIA KAKTO OT MPOPECUOHAAEH, TAKA U OT AMYEH XapaKTep, MPOU3TUIALIN
IT0-KOHKPETHO OT 3aTPYAHEHUS IIPM TIOA3BAHETO B Abp)KaBaTa YAEHKA, Ha KOATO ca
IPa’KAQHY, HA IIpaBa 10 CMAATa Ha AUTIAOMU VAU AOKYMEHTM, U3AAAEHU Ha VIMETO,
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IIPU3HATO B APYra Abp>KaBa YAEHKa, Ha KOSTO CBIIO Ca IPaXAaHU. 3aMHTEpeCcoBa-
HOTO AMLE MOXKE CBIIO TaKa Aa CPeLHe 3aTPYAHEHMsI, TPOU3TMYALLYU OT U3AQBAHETO
Ha YAOCTOBEpEHUsI, CEPTUPUKATA U AUIIAOMH, OT KOUTO SICHO AUYM Pas3AMKaTa BbB
¢damuannTe uMeHa. ToBa MOAOXKeEHME MOXe AQ ITOPOAM CBMHEHMSI OTHOCHO CaMO-
AVIYHOCTTA Ha AULIETO, aBTEHTUYHOCTTA Ha MIPEACTABEHUTE AOKYMEHTU MAU UCTUH-
HOCTTa Ha TSIXHOTO ChABPIKaHMe (BX. B TO3U CMUCBA PerreHne o poeao Garcia Avello,
[TOCOYEHO TO-TOpe, TOYKa 36).

B Touka 24 ot Pemenue no peao Grunkin u Paul, mocouyeno no-rope, CpABT € mocra-
HOBMA, Y€ MMOAOOHU CEpMO3HI HEYAOOCTBA MOTAaT A2 Bb3HMKHAT U KOTATO AETETO €
rpaKAQHUH CaMO Ha eAHa Abp’KaBa YAEHKa, HO Ta3! AbpyKaBa Mo MPOU3X0A OTKa3Ba
Ad pusHae GaMUAHOTO MMe, KOETO AETETO € IIOAYYMAO B AbP>KaBaTa [0 MECTOPOXK-
A€HUEe U MecTonpebuBaBaHe.

ABCTpPUIICKOTO U FepMaHCKOTO IIPABUTEACTBO IMTOAADBPIKAT, Ue CAYYASIT IO TAABHOTO
IIPOU3BOACTBO Ce OTAMYaBa OT To3u 1o AeAo Grunkin m Paul, Ao0koAKOTO mOCAEA-
HOTO Ce OTHACs A0 OTKasa Ha epAHAa Abp)KaBa YAEHKA Ad IpU3HAae OIPEAEAEHO MMe
BbB (OpMAaTa, C KOATO € PErUCTPUPAHO OT CAYKOUTE IO TPAKAAHCKOTO ChCTOSIHUE
B APYra Abp’kKaBa YAEHKa, KOUTO Ca AEMCTBAAU 3aKOHOCHOODPa3HO B IpEAEAUTE Ha
CBOSITa KOMIIETEHTHOCT. B 0CHOBaTa Ha cItopa o ToBa A€A0 OMAO 0OCTOATEACTBOTO,
ye IO Ce OTHACSI AO ONIPEAEASTHETO Ha VMIMETO, B Abp’KaBaTa II0 MECTOPOKAEHUE U
MecTonpeOuBaBaHe KPUTEPUN HA MPUBbP3BAHE € MICTOTO Ha IIpebuBaBaHe, AOKATO
B Abp’KaBaTa, Ha KOSITO 3aMHTEPECOBAHOTO AMUlIe € TPAKAAHMH, KPUTEPUIL HA TIPU-
BbpP3BaHeE € TPA)KAAQHCTBOTO. 3a CMETKA Ha TOBA CIIOPEA aBCTPUIMCKOTO U FEPMaHCKO-
TO MPaBUTEACTBO aBCTPUIMCKOTO MPABO € MPUAOKUMOTO B TAQBHOTO IIPOU3BOACTBO
MaTepUaAHO IPaBO KaKTO ChIAACHO r€PMAHCKUTE, TaKa U ChIAACHO aBCTPUICKUTE
CTBAKHOBUTEAHU HOPMU.

CaepoBaTeAHO criopep Te3u npaButeacTBa Kreisgericht Worbis He e kommereHTeH
HUTO CIIOPeA FePMAaHCKOTO, HUTO CIIOPEA aBCTPUIICKOTO IPaBO Ad ollpeAeAr paMma-
HOTO MMe Ha ’KaA00IopaTeAKaTa B TAABHOTO IIPOU3BOACTBO 110 HAYMHA, 10 KOITO Io
€ HallpaBMA, ThI1 KaTO OIIPEAEAEHOTO OT TO3U CbA GAMUAHO VM€ € HEAOMYCTHMO IO
aBCTPUIICKOTO NMPABO MOPAAU AB€ TIPUYMHY, 2 MMEHHO BKAIOUBAaHETO Ha HAKOTalllHa
0AaropoAHMYECKa TUTAQ 3a€AHO C YacTMLATa ,von“ U M3IOA3BaHETO Ha (opMma 3a
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JKEHCKI POA. 3a pasamka ot Pemrenne nmo peao Grunkin u Paul, mocoueHo mo-rope,
OTAEAHUTE HALIMOHAAHU OpPTaHy He OMAM BIMCAAM Pa3sAMYHU GaMUAHU MMEHA B pe-
TMCTbpa 3a IPAXKAAHCKO CbhCTOsAHME. ETO 3a10 nonpasennTe AaHHM B ABCTPUS He ce
OTHACSIAU AO 3aKOHOCHOOPasHO IPEAOCTAaBEHO B APYra AbpyKaBa YAeHKa (HaMUAHO
VIME, a AO TIOTPELLIHO OIIPEAEAEHO uMe, Hail-Hanpep ot Kreisgericht Worbis u caea
TOBA OT aBCTPUIICKUTE AABXHOCTHU AUIIA TI0 IPAYKAAHCKOTO ChCTOSHME.

OcBeH TOBa HAKOU IIPaBUTEACTBA, IPEACTaBUAM cTaHOBMIIIA NTpep Cbaa, MOAABDPIKAT,
ye )XaAbOMmoAaTeAKaTa B TAABHOTO IIPOU3BOACTBO HsIMA AQ NMPEThPIM HEYAOOCTBA B
pe3yATaT OT IoIpaBKaTa Ha (aMUAHOTO M VM€ B aBCTPMIICKUS PETUCTDBP 3a I'Pax-
AaHCKO cbcTosiHMe. OT eAHa CTpaHa, OT Hesl HAIMAaAO AQ Ce M3MCKBa AA M3MIOA3Ba pas-
AVNYHU (I)aMI/[AHI/I VIMEHA B Pa3AUYHU ABP>XaBU YA€HKU, T'bI KaTO IIpY BCUYKU CAYyHdau
3aHampea LieAr Aa ObAAT AOCTOBEPHU €AMHCTBEHO ITOTPAaBEHUTE AQHHU 32 MMETO
B nocoueHusa peructbp. OT Apyra CTpaHa, ChIIECTBEHATA, OMPEAEASIIaTa 4acT OT
dbamMuAHOTO 1 UMe, a UMeHHO Sayn-Wittgenstein, 1isiAa A2 OCTaHe, TaKa Ye HAMAAO AQ
VIMa HESICHOTA 32 CAMOAMYHOCTTA M, a 1IA0 A2 O'bA€ ITPEMAaXHATO CAMO HEOIIPEAEASI-
1[0TO AOITbAHeHMe , Fiirstin von®,

B ToBa oTHOILIIEHNE CAEABA Hall-HAIIPEA AQ Ce 3aKAIOYM, YE CBIAACHO AQHHUTE 10 Ipe-
MMCKaTa UMETO Ha >KaAOOIMOAATEAKATa B TAABHOTO IPOU3BOACTBO € BIIMCAHO CaMO
B €AVH PEruCTbp 32 TPAKAAHCKO ChCTOSIHUE, 8 UMEHHO B aBCTPUIICKUS PETUCTBP, U
CaMO aBCTPUICKUTE BAACTU MOTAT AQ M M3AaBaT OQULIMAAHU AOKYMEHTU KaTo Iac-
IIOPTU MAM YAOCTOBEPEHMSI 32 TPAYKAQHCTBO, TaKa Ye IPOMSHATa Ha AQHHUTE 3a IMe-
TO ¥ B Ta3U ABP’KaBa He CAEABA A AOBEAE AO IPOTUBOPEYNE C AAHHUTE B PETUCTPUTE
Ha APyra AbprKaBa YA€HKa MAM C OPULIMAAHUTE AOKYMEHTY, UBAQAEHM OT APYTa Abp-
’KaBa YAEHKa.

Ha CA€ABaIO MACTO TpH6Ba Aa ce OT6€A€)KI/I, Y€ MHO>X€CTBO BCEKMAHEBHU Aeﬁ[HOCTM
KaKTO B O6].I.I€CTB€HEITEI, TaKa M B YaCTHaTa Cq)epa, HaAaraTr pAa ce€ YAOCTOBEpPsBa CaMO-
ANYHOCTTAQ, a T4 O0OMKHOBEHO Ce YAOCTOBEDP BaA C NaCIIOPT. Twi1 xkaTo )KaA60l'IOAaTeA—
KaTa B TAABHOTO IIPOU3BOACTBO UMa CaMO aBCTpI/IﬁCKO I'Pa’kAAHCTBO, U3AABAHETO Ha
ITOCOYE€HMAA AOKYMEHT € OT KOMIIETEHTHOCTTA EAVMHCTBEHO HA aBCTpI/IIZCKI/ITe OpraHu.
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B cppebHOTO 3acepanue Oe oTOeasszaHO 00ave, Yye B METHAAECETTOAVIIHUS [TEPUOA,
MEXAY I'bPBOTO BIMCBaHe B ABCTpus Ha (paMMAHOTO MMe Ha KaAboIrmopaTeAKaTa B
TAQBHOTO IPOU3BOACTBO Karto Fiirstin von Sayn-Wittgenstein u pelieHueTo 3a Hero-
BOTO TomnpaBsiHe Ha Sayn-Wittgenstein aBCTpuiCKUTe KOHCYACKM CAY>XOU B Tepma-
HUS Ca M3AAAU HA IIOCAEAHATA Macnopt nop umeto Fiirstin von Sayn-Wittgenstein.
OcBeH TOBa, BUAHO OT CbABPIKAILIUTE Ce B PEIICKATa AQHHH, Ha )KaAbormopaTeAKaTa
B TAQBHOTO IIPOM3BOACTBO € M3AAAE€HO CBUAETEACTBO 3a IPaBOYIpaBAE€HME Ha MO-
TOPHO IIPEBO3HO CPEACTBO B [epMaHus 1 Ts1 mpuTeXaBa APY>KeCTBO B Ta3M AbP’KaBa,
BIIMICAHO B TBProBCKusA peructbp Ha uMeto llonka Fiirstin von Sayn-Wittgenstein.

KaxTo oTbeas3Ba reHepaAHMAT AABOKAT B TOUKA 44 OT 3aKAIOYEHUETO CU, BEPOSITHO
repMaHCKUTe OPraHM Ca PEerUCTPUPAAU KaAbOMMOAATEAKAaTa B TAQBHOTO IIPOU3BOA-
CTBO KaTo 4y)KA€eHell, mpebupaBail B [epMaHus, U TS MMa COLMAAHOOCUI'YPUTEAHA
NMapTUAA B Ta3u Abp)KaBa 3a LIEAUTE Ha 3APABHOTO M MEHCUMOHHOTO OCUTypsIBaHe.
B AombaHeHMe KbM MOAOOHM OQULIMAAHM AQHHY, B KOUTO Gurypupa umero M, 6es
CbMHEHMe 32 IIETHAAECETTe TOAVHY MEXAY 'bPBOTO BIIVCBaHe Ha (GaMUAHOTO U IMe
Karo Fiirstin von Sayn-Wittgenstein B ABcTpus 1 pellleHMeTO 3a IIONPaBsIHETO MY Ha
Sayn-Wittgenstein >xaabomoaareakaTa B TAQBHOTO IIPOU3BOACTBO € OTKpMBaAa 6aH-
KOBJ CMETKM U e CKAlIo4YBaAa B [epmMaHusa AOTOBOpM, HallpuMep 3aCTPaXxOBaTeAHH,
KOMTO ollie ca B cuAa. Taka B IPOABAKEHME Ha AOCTA BpeMe T € JKMBSAA B eAHa
AbpKaBa YAEHKA C ONPEAEACHO JIMe, KOeTO MHOTOKPaTHO ()OpMaAHO e OTpaseHo B
PasAMYHM AOKYMEHTH KaKTo B IyOAMYHATa, TaKa M B YacTHara cdepa.

Ha nmocaepHO MsCTO, 1O Cce OTHACA A0 AOBOAQ, Y€ TIONpaBKaTa Ha MMETO Ha YKaA-
bormoaareakaTra B TAABHOTO ITPOM3BOACTBO HE BOAEAA AO TIPOOAEMU IIPU YAOCTOBe-
psiBaHe Ha CAMOAMYHOCTTA, AOKOAKOTO He Ce IpM3HaBaAa CaMo OAAaropoAHMYecKaTa
TUTAQ ,Fiirstin von, caepBa Aa ce B3eMe TpeABUA OOCTOSTEACTBOTO, Y€ CBTAACHO
repMaHCKOTO IpaBo ,Fiirstin von“ He ce mpuema 3a 6AaropopHMyYecka TUTAQ, a 3a
CbCTaBHA YaCT OT MMe, IPUAOOUTO MO 3aKOHOYCTAHOBEHMsI pep B AbprKaBara IO
MecToIpeOMBaBaHe.

CaepoBareano B lepmanus Firstin von Sayn-Wittgenstein e eaHO-eAMHCTBEHO da-
MUAHO MMe, CbCTOSAIIO Ce OT HAKOAKO 4acTu. Kakro B Pemenne no aeao Grunkin
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u Paul, mocoueHo no-rope, umero Grunkin-Paul e pasanuno or mmenara Grunkin
n Paul, Taka u B cropa 1o raaBHOTO MPOM3BOACTBO mMeHata Firstin von Sayn-
Wittgenstein u Sayn-Wittgenstein He ca MAEHTUYHMU.

/13noA3BaHeTO Ha ABe Pa3AMYHM MMEHA 32 €AHO ¥ CBILO AUIIE MOXKe AQ AOBEAE AO
0o0BbpKBaHe 1 HEYAOOCTBaA.

[Topaau ToBa PaxThT, Y€ >KaADOMOAATEAKATA B TAABHOTO IIPOU3BOACTBO € AABXKHA
AQ TIPOMEHU BCUYKU AOKYMEHTH, B KOUTO popmaArHO e oTpaszeHo umero Fiirstin von
Sayn-Wittgenstein kakTo B mybAMYHaTa, Taka X B YacTHarTa cdepa, IPeACTaBASIBA
»CEPUO3HO HEYAOOCTBO® 10 cMuCbAa Ha PemreHne o Aoeao Grunkin u Paul, mocoueHo
[O-TOPE, Thi1 KaTO B OPULIMAAHUTE B AOKYMEHTU 32 CAMOAMYHOCT Cera e BIIMCAHO
pasAuyHO uMe. AOpu aKo, BEAHBX U3BbpIIEHa, MPOMSHATA IIpeMaxHe ObAeIuTe
[POTUBOPEYMs, Bb3MOKHO € )XKaAD0IMOAaTEAKATa B TAABHOTO IIPOU3BOACTBO AQ MPU-
TeXaBa I AQ ObA€ AABKHA IIO-HATATBK AQ IIPEACTABU AOKYMEHTH, U3AAAEHU UAK ChC-
TaBEHU [IPEAU MIPOMSHATA, KOUTO Lile YAOCTOBEPSIT Pa3AUYHO PaMMAHO MME OT TOBA
B HOBUTE M AOKYMEHTH 32 CAMOAMYHOCT.

CAea0BaTEAHO CBIECTBYBA OMACHOCT BCEKU ITBT, KOraTo )XaAb0IoaaTeAKaTa B raaB-
HOTO IIPOM3BOACTBO YAOCTOBEPSIBA CAMOAMYHOCTTA CU UAM (PAMUAHOTO CU MME B
Abp)KaBaTa 10 MeCTOIpeOrBaBaHe, a UMeHHO [epMaHusi, KaTO MPEACTAaBsI MACIIOPT C
nMmeTo Sayn-Wittgenstein, Ts1 poa TpsiOBa pa pasceliBa IIOAO3PEHUATA 3a IOAABAHE Ha
A€KAapalMsi C HEBSIPHO CbAbPIKaHMe, IOPOAEHM OT padAMKaTa MEXAY [TOIIPAaBEHOTO
MMe B aBCTPUICKUTE N AOKYMEHTU 33 CAMOAMYHOCT Y MMETO, KOETO TsI M3II0A3BA B
€KEAHEBUETO B IIPOABAXKEHIE Ha ITETHAAECET TOAUHM, OMAO € IPU3HATO B ABCTpUS
AO MOMEHTA Ha Pa3srA€XAAHATa MOMpPaBKa U € OCOYEHO B uspapeHuTe B [epmanust
AOKYMEHTU KaTO CBUAETEACTBOTO M 3a MPABOYNpAaBAE€HUE HA MOTOPHO IPEBO3HO
CPEeACTBO.

C’bA'bT B€YE€ € YCTAaHOBMA, Y€ BMHArM KOraTo N3rnOA3BaHOTO B KOHKPETEH CAY‘IaI;I nMme
He ChOTBETCTBA HA ITOCOYEHOTO B AOKYMEHTAQ, IIPEACTABEH OT AMILIETO, 32 Ad YAOC-
TOBEpU CAMOAUYHOCTTA CU, MAM KOIraTO MMETO, ITOCOYCHO B ABA IIPEACTABEHU 3a-
€AHO AOKYMEHTAQ, € Pa3sAN4YHO, Ta3u pa3AMKa BbB (baMI/IAHOTO VIME€ MOXXE Aa ITIOPOAU
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CbMHEHUS OTHOCHO CAMOAMYHOCTTA HAa AMIIETO, KAKTO M OTHOCHO aBTEHTUYHOCTTA
HA MPEACTABEHUTE AOKYMEHTU MAM UCTMHHOCTTA HA ChABPIKALIUTE CE B TSAX CBEAE-
Hust (Pemenne o peao Grunkin u Paul, mocoueno mo-rope, Touxa 28).

Makap Aa He cTaBa BbIIPOC 32 TOAKOBA CEPMO3HY HEYAOOCTBA KaTO Te3U, KOUTO MO-
ratT Aa Bb3HMKHAT 32 AETETO, A0 KOETO Ce OTHACS ITOCOYeHOTO Mo-rope PeureHue no
aero Grunkin m Paul, mpu o6cTosiTeACTBa KaTO Te3M IO AABHOTO MPOU3BOACTBO
KOHKpeTHAaTa OMACHOCT AMULIETO AQ Ce OKa)ke MIPUHYAEHO TIOPaAU pa3sAMKaTa B MMe-
HaTa AQ pa3ceiiBa CbMHEHUSITa OTHOCHO CAMOAUYHOCTTA CY MOXKE AQ BB3IPEISTCTBA
YIPa>KHABAHETO Ha Mpou3TMyaoTo oT yaeH 21 AOEC npaso.

CAepAOBaTEAHO OTKa3'bT Ha OPraHUTE Ha AbPKaBa YA€HKA AQ MPU3HASIT BCUYKU YaCTU
oT GpaMMAHOTO MMe Ha IPa’KAQHMH Ha Tasy AbpP)KaBa, OIIPEAEAEHO B APYra AbpKaBa
YAEHKA, B KOSITO BBIIPOCHUSIT IPAKAAHUH peOMBaBa, 1 BIIMCAHO MIPEAU ITETHAAECET
TOAVIHU B PEruCTbpa 3a IPaKAAHCKO ChbCTOSIHME Ha I'bpBaTa Abp)KaBa YAEHKA, IIPEA-
CTaBAsIBA OrpaHUYEHNEe Ha CBOOOAUTE, IPU3HATY Ha BCUYKU rpaskpaHu Ha Cpio3a ¢
yaeH 21 AOEC.

Ilo 060ocHoBanOCMmMa Ha o2panu4eHuemo Ha cB0000ama Ha OBUmeHUe U npebusasare
Ha epawmdarume Ha Coro3a

CraHoBu1a, mpeacraBeHu npep Cbaa

Cropep, >kaAb0II0AaTEAKATA B TAQBHOTO IIPOM3BOACTBO IIPMAAraHETO Ha ChobOpae-
HUS 32 OOLIECTBEH peA IPEATIoAara HaAMYMETO Ha AOCTAThYHO TSCHA BPB3Ka ChC
ChOTBETHATa AbpP)KaBa YAEHKA. B HeltHMs cay4ait obadye TakaBa Bpb3Ka AUIICBAAQ,
TBI KaTO OT AQTaTa Ha OCMHOBSIBAHETO CU Ts peOrBaBa B [epmanus.
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Criopea aBCTPUICKOTO, YELIKOTO, UTAAUAHCKOTO, AUTOBCKOTO U CAOBAILIKOTO MPaBU-
TEACTBO, aKo ChABT MIPUEME, Y€ OTKAZBT AQ CE€ TIPU3HAST HAKOU YaCTU OT GaMUAHO
MMe Ha OCHOBaHMe 3aKoHa 3a 3a0paHa Ha OAArOPOAHUYECKUTE TUTAU U IPUBUAETUU
MpeACTaBASIBA IIPEYKa 32 CBOOOAHOTO ABMDKEHME Ha rpaskpanuTe Ha Chio3a, mopobHa
rpeyvka € 000CHOBaBa OT 00EKTUBHU CHOOPAKEHMSI U € TIPOIIOPLIMOHAAHA HA CAEABA-
HaTa AeTMTUMHA LIeA.

[To-cre1naAHO aBCTPUICKOTO TIPABUTEACTBO TBBPAY, Y€ C PA3TAEKAAHUTE B IAaB-
HOTO NPOV3BOACTBO Pa3IoOpeAbU ce LIeAM Aa Ce 3aras3y YCTaHOBEeHUAT B PermyOanka
ABCTpysI KOHCTUTYLIMOHEH peA. Makap Aa He e 13pa3 Ha PeryOAMKaHCKYS IPUHLMIT
Ha yIpaBA€HMe, KOITO € Bopell 3a PeaeparHysi KOHCTUTYLMOHEH 3aKOH, 3aKOHBT
3a 3a0bpaHa Ha 0AarOPOAHMYECKUTE TUTAU U NPUBUAEIUM IPEACTABASIBAA OCHOBHA
CTBIIKA KbM OQULIMAAHO 3aKPEIIeHO PaBEHCTBO Ha IPA’KAQHUTE NPeA 3aKOHA, KaTo He
Ce AOITYCKa aBCTPUIICKM IPAXKAQHMH AQ CE€ OTTPAHUYY Ype3 AOI'bAHMTEAHU YaCTH Ha
nMeTo oA popmara Ha GAATOPOAHMYECKY PAHIOBE, TUTAM U 3BaHMs, KOUTO CAY>KaT
€AVMHCTBEHO 32 AQ C€ OTAUYY TEXHUAT HOCUTEA U He Ca CBbP3aHU C Heropara rpode-
cusl A 00pasoBaHue.

CAeAOBaTeAHO CIIOpeA aBCTPUIICKOTO NIPAaBUTEACTBO eBEHTYaAHUTe OrpaHIYEeHM S Ha
CBOOOAMTE Ha ABVKEHME, KOMTO O1Xa MOTAM AQ IIPOMBTEKAT 32 ABCTPUICKUTE IPaxK-
AQHU OT TIPMAATaHeTO HAa Pa3TA€XAAHUTE B TAABHOTO IPOM3BOACTBO pasmopeAdy,
ca 000CHOBaHY OT TA€AHA TOYKA Ha MICTOPUSATA I OCHOBHUTE LIEHHOCTU Ha PeryOan-
Ka ABctpus. OCBeH TOBa MOCOYEHNTE PA3NIOPeAOM He OrpaHMYaBaAU CBOOOAMTE Ha
ABVDKEHVe Hap He0OXOAMMOTO 3a IIOCTUIaHe Ha TOCOYEHATa Mo-TOpe LieA.

ABCTpUIICKOTO IIPABUTEACTBO TBBPAY CBILO TaKa, Ye aKo ce MpusHae HaMUAHOTO
MMe Ha >XKaAbOIOAaTEeAKaTa B TAQBHOTO MPOU3BOACTBO, KOETO ChOTBETCTBA Ha ¢a-
MUAHOTO M€ Ha OCMHOBUTEASI B )KEHCKU POA U € pupobuto B [epmanusi ¢ onpeae-
aenre Ha Kreisgericht Worbis ot 24 sinyapu 1992 r., wisia Aa ce HaKbpHU 0OIEeCTBe-
HUAT pea B ABcTpust. IIlpusHaBaHeTo OMAO HECHBMECTMMO C OCHOBHUTE MPUHLMIIN
Ha aBCTPUICKUS IIPaBEH PeA, MO-CIIELMAAHO C MPUHLMIIA HA PAaBEHCTBO, 3aKPeIeH B
yAeH 7 oT DepepaAHMs KOHCTUTYLMOHEH 3aKOH U MPUMAOXKEH CbC 3aKOHa 3a 3abpaHa
Ha 0AArOpOAHUYECKUTE TUTAU U IPUBUAETUU.
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YeUIKoTO MpaBUTEACTBO TBBPAU, Ye MaKap CbrAacHO mpaxtykara Ha CbAa yCTaHO-
BEHUTE Pa3AMKM B IPABHUTE YpeAOM Ha ABPXKaBUTE YAEHKM OTHOCHO MMeEHATa Ha
AMLIaTa AQ MOTAT AQ AOBEAAT A0 HapyuieHue Ha Aorosopa 3a ®EC, ToBa He 6u Tpsi6-
BAaAO AQ € TaKa B ABE XUITOTE3M, & UMEHHO KOraTO MMETO ChABP)Ka OAArOpOAHMIECKa
TUTAQ, KOSITO CbOTBETHOTO AMLIE HE MOKE AQ HOCU B Abp)KaBaTa YAEHKA, Ha KOSTO €
IPaXXAQHMH, ¥ KOTaTO YacCT OT MMETO € B IPOTUBOpeUNe C 00IEeCTBEHMS PeA B Apyra
ADbP’KaBa YAEHKa.

VITaAMaHCKOTO U CAOBAIIKOTO MTPABUTEACTBO CMSITAT, Y€ aKO Ce YCTAHOBU OTpaHuye-
HYe Ha CBOOOAHOTO ABMXKEHME Ha AML[ATa, TO OTTOBAPs Ha ACTUTUMHA 1I€A, @ UMEHHO
CMa3BaHeTO HA KOHCTUTYLMOHHA HOPMa, KOSITO € U3Pa3 Ha CBbP3aH C O0LIeCTBEHMs
peA TPUHLMIT OT OCHOBHO 3HavyeHMe 32 PemyOAMKAHCKOTO YCTPOMCTBO. Hepomyc-
TUMOCTTA Ad ce Bruiie (paMUAHO MME, aKO He Ca MIPEMaxHaTU ChAbPXKAIUTE Ce B
Hero 6AaropoOAHNYECKU TUTAHU, CE€ OCHOBaBaAa HA 00EKTMBHU ChOOpakeHMs U OrAa
MPOMOPLMOHAAHA HA TOCOYEHATA LIeA, ThIl KATO MPEACTABASIBAAA EAUHCTBEHATA Bb3-
MO>KHA MSIPKa 32 OCBIIECTBSIBAHETO HA Ta3U LIEA.

AHaAOTMYHO AUTOBCKOTO IIPABUTEACTBO CMSITA, Ye KOTATO € HEOOXOAMMO AQ Ce 3aly-
TSIT OCHOBHY KOHCTUTYLIMOHHM LIEeHHOCTH Ha ABP>KaBaTa, M0-KOHKPETHO KaTo e31Ka
Ha ABP>KaBaTa, 10 ce 0THACs A0 Perrybarka AUTBa, MAM OCHOBOIIOAQTALLY TIPYHLIMAIIN
Ha MPaBHMUS peA VAU Ha YCTPOJMCTBOTO Ha ABPKABaTa, 10 ce OTHACs A0 Pemybanka
ABCTpusi, CbOTBETHATa Abp)KaBa YAEHKA TPsIOBa caMa Aa B3eMe Hail-TIOAXOASILOTO
pelileHie OTHOCHO (paMMAHOTO MIMe Ha AQA€HO AMLE M B HSAKOU CAy4YaM AQ MONpPaBU
MPUAOONTOTO B APyTra Abp>KaBa MMe.

Komucusra or6easi3Ba, ue umeto Fiirstin von Sayn-Wittgenstein e mpupo6uro mno 3a-
KOHOYCTaHOBeHMs pep B [epMaHus, Makap Aa e OIpeaeAeHo MorpemHo. B AoombaHe-
HUeE TOBA MMe Beye e IPU3HATO OT aBCTPUIICKUTE OPraHy, MaKap OTHOBO BCAEACTBUE
Ha AOITyCHaTa rpellka. B KOHTeKCTa Ha aBCTpuUICKaTa KOHCTUTYLMOHHA MCTOPUS
3axkoHBT 3a 3abpaHa HA OAArOPOAHMYECKUTE TUTAU U TIPUBUAETUY CAEABAAO AQ Ce
B3eMe IIPEABMA KaTo M3pa3 Ha HalMOHAAHATa MAEHTUYHOCT. 3a AQ Ce IIpeLieHN AAAU
IIpECAEABAHUTE C TO3Y 3aKOH LIEAM MOTaT Aa 0OOCHOBAT OrpaHMYABAHETO Ha CBO-
OOAHOTO ABVDKEHME Ha AMLIATa B CAyYall KaTO Pa3TA€KAAHMS B TAABHOTO IIPOU3BOA-
CTBO, OM CA€ABAAO Aa Ce IIPETETAST, OT eAHA CTPaHa, KOHCTUTYLMIOHHUST UHTEPEC OT
IpeMaxBaHe Ha YaCTUTE OT IMETO Ha KaA0OIoAaTeAKaTa B FAABHOTO IIPOU3BOACTBO,
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IIPEACTABASIBALIIY OAATOPOAHUYECKU TUTAM, U OT APYra CTpaHa, MHTEPECHT OT 3alla3-
BaHe Ha TOBAa MMe, KOETO € OMAO BIMCAHO B aBCTPUICKUS PETUCTBP 32 IPASKAQHCKO
CBCTOSIHME B IPOABAJKEHME HA TIETHAAECET TOAVHMU.

Ortrosop Ha Cbpa

CpraacHo MOCTOSIHHATA ChAEOHA MPaKTUKa MPevyKa 32 CBOOOAHOTO ABIVDKEHME Ha AU-
aTa 61 Moraa Aa 6bA€e ONpaBAaHA CaMo aKO Ce OCHOBaBa Ha 00EKTUBHU ChOOpake-
HUSI U € TIPOMOPLIMOHAAHA Ha CA€ABAHATA OT HAL[MOHAAHOTO IPaBO AETUTUMHA LieA
(Bx. Pemrenue ot 18 roau 2006 r. mo Aeao De Cuyper, C-406/04, Recueil, ctp. [-6947,
touka 40, Pemenne ot 11 centempu 2007 r. mo aeao Schwarz u Gootjes-Schwarz,
C-76/05, Coopuuk, crp. 1-6849, touka 94, Pemenne no aeao Grunkin u Paul, mo-
COYeHO mo-Tope, Touka 29, kakTo U PeuteHne no aeao Riffler, mocoueHo mo-rope,
TOYKa 74).

Cropep, 3anuTBaIaTa IOPUCAUKLUS U IPABUTEACTBATA, TPEACTABMAM CTAHOBUIIA
npep Cbaa, B paMKUTe Ha AABHOTO IIPOM3BOACTBO KaTo OOOCHOBKa MOXKE A Ce
U3TBKHE 00eKTMBHO ChOOpa’keHMe BB BPb3Ka ChC 3aKOHA 3a 3abpaHa Ha Oaaro-
POAHUYECKUTE TUTAYU U NIPUBUAETUM, KOITO € C KOHCTUTYLIMOHEH PAHT U C KOWITO B
Tasu 00AACT ce IpuAara MPYHLUMIIBT Ha PABEHCTBO, ¥ BbB BPb3Ka C IPAKTMKATA Ha
Verfassungsgerichtshof ot 2003 r.

B ToBa oTHOILIEHMe cAeABa Aa Ce OTOEAeXN, Ye B KOHTEKCTa Ha aBCTPUIICKAaTa KOH-
CTUTYLIMOHHA MCTOPYs 3aKOHBT 3a 3a0paHa Ha OAAarOPOAHMYECKUTE TUTAU U IPUBU-
A€TMM KaTO YaCT OT HalLJOHAAHATa MAEHTUYHOCT MOXe AQ ObAe B3eT IPEABUA NpU
MIpETErASHETO HA 3aKOHHUTE MHTEPECU M IPU3HATO OT IpaBoTo Ha Cblo3a IpaBo Ha
CBOOOAHO ABVDKEHME Ha AULIATA.

[TpeacTaBeHaTa OT aBCTPUIICKOTO MTPABUTEACTBO 0OOCHOBKA C OTAEA Ha aBCTPUIICKA-
Ta KOHCTUTYLMOHHA CTOPUSI CAEABA AQ CE ThAKYBAa KaTO II030BaBaHe Ha O0IeCcTBe-
HUA peA.
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O06exTrBHM CHOOpaKeHUsI, CBbP3aHu C 001eCTBEHNMSI PeA, MOTaT Aa 0O0CHOBAT OT-
Ka3a Ha AbpKaBa YAE€HKA AQ MpU3Hae GaMUAHOTO MMe Ha CBOI IPAXKAAHUH, OIIpeAe-
A€HO B ADyTa Abp)KaBa YAeHKa (BX. B T031 cMUCBA PertieHne o peao Grunkin u Paul,
[TOCOYEHO T0-TOPe, TOYKa 38).

CbABT MHOTOKPATHO MPUIIOMHS, Y€ IMOHATUETO 32 OOLIECTBEH PEA KAaTO OCHOBAHUE
3a AOITyCKaHe Ha M3KAIOUEHVEe OT OCHOBHNTE CBOOOAM TPsiOBa Ad Ce ThAKYBA CTPUKT-
HO, TaKa ye 00XBaTbT My He MOXXE Aa ObA€ ONPEAEASTH EAHOCTPAHHO OT AbP>KaBUTE
YAeHKM 6€e3 KOHTPOA OT CTpaHa Ha MHCTUTYLuuTe Ha EBporerickus cbio3 (BX. Perte-
Hue ot 14 oxtomBpu 2004 1. mo peao Omega, C-36/02, Recueil, ctp. I-9609, Touka 30
n Pemenue ot 10 10am 2008 r. o aeao Jipa, C-33/07, CoopHuk, ctp. I-5157, Tou-
ka 23). OT TOBa CA€ABA, Y€ [TI030BaBaHe Ha O0ILIECTBEHMS Pea MOXKE Aa Ce ITPaBU CaMO
B CAyYall Ha peaAHa M AOCTATbYHO CEPMO3HA 3aI1Aaxa, 3acsraila OCHOBEH 00IeCTBEH
uHTepec (BX. PerreHne mo peao Omega, mocoueHo mo-rope, Touka 30 1 GUTUpaHaTa
CbAeOHA MPAKTUKA).

ChieBpeMEHHO KOHKDETHMTE O00CTOSATEACTBA, 00OCHOBABAIY IPUOSIBAHETO AO
MOHSITMETO 33 OOIIECTBEH PeA, MOTAT Ad CE PA3AMYABAT B OTAEAHUTE AbPXKaBU YAEH-
K/ ¥ B PA3AMYHIUTE IIEPUOAM OT BpeMe. ETo 3amo B TOBa OTHOLIEHNE € HEOOXOAUMO
Ha KOMITETEHTHUTE HALIOHAAHU OPTraHM Ad ce Ipu3Hae CBOOOAA Ha NpeLieHKa B yC-
TaHOBeHUTe ¢ AoroBopa pamku (BX. Pemenne 1o peao Omega, II0COYEHO TO-TOPE,
Touka 31 u uuTHpaHaTa CbAeOHA IPAKTUKA).

B X0OAQ Ha TAABHOTO IIPOM3BOACTBO aBCTpI/I];ICKOTO IIpaBUTEACTBO IIOCO4Ba, Y€ CbhC
3akoHa 3a 3a6pa1—[a Ha 6AaFOpOAHI/I‘{€CKI/IT€ TUTAN U TIPUBUAETUU C€ IIpMAAra 0-00-
INYAT IPUMHLUUII HA paBEHCTBO Ha aBCTpI/IIZCKI/ITe Ipa’kpAaHU IIPEA 3aKOHa.

BescnopHo IIPpaBHUAT PEA Ha Cpro3a LEeAN Aa rapaHTVpa CIIa3BaHETO HAa IIPMHIUIIA HA
PaBE€HCTBO KaTo O6Hl IIPUHIMII HA IIPABOTO. Tosu IMPVHIUII € 3aKPEIE€H U B YACH 20
oT XapTaTa Ha OCHOBHUITE IIpaBa. ETo 3aljo HAMa CbMHEHIE, Ye IIEATa 3a CITa3BaHe Ha
NPpUHLIUIIA HA PABEHCTBO € ChbBMECTMMA C ITPABOTO Ha Cpro3a.
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MepKu, ¢ KOUTO Ce OrpaHMYaBa OCHOBHA CBOOOAQ, MOTaT Aa ce 000CHOBAT ChC ChO-
OpakeHMs1 32 O0IIECTBEH peA CaMO aKo ca HeOOXOAMMM 3a 3alUTA HA MHTEPECUTE,
KOUTO LIEASIT AQ TaPAHTUPAT, U aKO TE3U 1IeAU He MOTaT Aa O'bAAT MMOCTUIHATH C IO~
MaAKO orpaHmumteAnu mepku (BX. PemeHue mo poeao Omega, MOCOYEHO IO-TOPE,
Touka 36 u PeureHue mo peAo Jipa, moCcoYeHo mo-rope, Touka 29).

B ToBa orHomeHre ChABT Beue € YTOUHUA, Ye He € 3aAbAKUTEAHO MPUeTaTa OT Op-
raHUTE Ha AbP’KaBa YAEHKA OTPAHMYUTEAHA MSPKA AQ ChOTBETCTBA HA CIIOAEASTHA OT
BCUYKU ABPSKABU YAEHKM KOHLEIIVS OTHOCHO CIIOCOOMTE 3a 3aKPMAA HA ChOTBETHO-
TO OCHOBHO MPaBO MAU 3aKOHEH MHTEPEC U Y€, HAIIPOTUB, Bb3MOKHOCTTA IIPUETUTE
B Tasu 00AaCT pasnopeabu Aa ca HEOOXOAMMM U MTPOIOPLIMOHAAHU HE € U3KAIOYEeHa
CaMo TOpaAr OOCTOSITEACTBOTO Ye AAAEHA AbP)KaBa YAEHKA € n3bpara cucrema 3a
3aKpMAQ, pa3AMYHA OT IIPMETATa B APYra Abp>kaBa uaeHKa (Pemenue mo oeao Omega,
[TOCOYEHO Mo-rope, Touku 37 u 38).

CAepaBa ChII[O AQ Ce TPUTIOMHU, e ChTAACHO uaeH 4, maparpad 2 AEC Cpro3bT 3aunta
HALIMOHAAHATA MAEHTUYHOCT Ha AbP)KaBUTE YAEHKMU, KOSATO BKAIOYBA PENyOAUKaH-
ckaTta popMa Ha ABP>KaBHO YIIPaBAEHNE.

B KOHKpeTHMs CAydail caepBa Ad Ce OTOEAEXM, Ye He M3TAE€XAA HEMPOIIOPLMOHAA-
HO ABP’KaBa YA€HKa Ad OCUT'YPM IIOCTUIAHETO Ha LieATa 3a 3alMTa Ha IMPUHLMIIA Ha
PaBeHCTBO 4pe3 3abpaHa Ha MPUAOOUBAHETO, IPUTEKABAHETO U U3MOA3BAHETO OT
rpaXAQHUTE M Ha OAATOPOAHMYECKU TUTAU AU UMEHA, KOUTO OCTABSAT YOeXXAeHue-
TO, Ye ChOTBETHOTO AMlIe IIPUTEXKaBa TaKbB paHr. OTKa3BallKu Aa IPU3HAST ChABP-
Kaiure OAarOPOAHMIECKM TUTAM YaCTU OT MMe KaTO TOBa Ha )KaAboIlopareAkaTa B
TAQBHOTO MPOU3BOACTBO, aBCTPUICKUTE AABXHOCTHU AULIA TIO TPAKAAHCKOTO C'bC-
TOSIHIE SIBHO HE Ca HAAXBBPAUAU HEOOXOAMMOTO 3a MOCTUIAHETO HA CAEABAHATA OT
TSX OCHOBHA KOHCTUTYILIIOHHA IIEA.
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HpI/I Te3U 0OCTOATEACTBA OTKA3bT Ha OpraHNUTE Ha ADbp>XKaBa YACHKaA Aa NPU3HAAT
BCUYKHM YaCTU OT (baMI/[AHOTO VM€ Ha I'Pa’XKAAQHVH Ha Ta3U AbpPrKaBa, OIIPEACACHO B
Apyra Abp’KaBa YA€HKA, B KOATO BBIIPOCHUAT I'PaA’XKAAHUH HPGGI/IBaBa, npu OCUHO-
BABAaHETO MY KaTO ITbAHOAETHO AML€ OT I'Pa’kKAaHMH Ha BTOpaTa Abp’kKaBa YA€HKAQ,
T'bM KaTO (I)aMI/[AHOTO Me BKAIOYBa 6AaI‘OPOAHI/I‘16CKa TUTAQ, KOATO € HEAOIIYCTMMA
B ITbpBaTa Abp’KaBa YA€HKA CbIrAACHO KOHCTUTYLUMOHHOTO u IIpaBoO, HE MOXX€E Aa ce
InpuemMe 3a MspKa, C KOATO HeoOOCHOBAHO ce HaKbpHsBa CBO6OAaTa Ha ABIVDKEHIe
AN HpeGI/IBaBaHe Ha Irpa’>kAaHUTE Ha Cpro3a.

Ero 3a1jo Ha mocTaBeHMs BBIIPOC CA€ABA Ad ce OTroBopY, ue yaeH 21 ADOEC tpsabsa
AQ Cce TBAKYBAa B CMMUCDBA, Y€ AOIYCKa IIPU OOCTOATEACTBA KAaTO TE3Y II0 TAABHOTO
IIPOM3BOACTBO OPTraHMTE Ha Abp>KaBa YAE€HKA AQ OTKaXKaT A NMIPU3HAST BCUYKY YaCTU
Ha (aMMAHOTO MMe Ha IPaKAQHMH Ha Ta3u Abp>KaBa YAEHKa, OIIPEAEAEHO B APYTa
AbpPyKaBa YA€HKA, B KOSITO BBIIPOCHUSAT I'PAXKAAHMH NTpe0uBaBa, Py OCUHOBSIBAHETO
MY KaTo ITbAHOAETHO ANl OT IPRXKAQHMH Ha BTOpAaTa Abp)KaBa YAE€HKA, KoraTo ¢a-
MUAHOTO VIMe BKAIOUBa OAQropoAHMYECKa TUTAQ, KOSITO € HEAONTYCTMMa B I'bpBaTa
ABP>KaBa YAEHKA ChIAACHO KOHCTUTYLIMOHHOTO H IIPaBO, CAEA KaTO MPUETUTE OT Op-
raHUTe B TO3M KOHTEKCT MepPKU ca 000CHOBaHU MO CbOOpa’keHN 3a OOIIECTBEH peA,
TOECT Ca HEOOXOAMMM 3a 3all[Ta Ha MHTEPeCUTe, KOUTO LieAsIT AQ TapaHTUpaT, U ca
IIPOIOPLMOHAAHY Ha CAEABAHATA AETUTHUMHA LieA.

ITo cbpeOHUTE pa3dHOCKU

C oraep Ha 00CTOSITEACTBOTO, 4e 38 CTPAHUTE 110 TAABHOTO ITPOU3BOACTBO HACTO-
SILIOTO AEAO TPEACTaBASIBA OTKAOHEHME OT OOMYANMHMSI XOA HAa IPOM3BOACTBOTO
IIpeA 3alMTBAIATA OPUCAUKLS, TIOCAEAHATA CAEABA AQ Ce POU3HECE IO ChAEOHUTE
pasHocku. PasxopuTe, HampaBeHM 3a MpeACTaBsiHe Ha cTaHoBMIa npep Cpaa, pas-
AVYHU OT T€3U Ha IOCOUYEHUTE CTPAHU, HE TIOAAEXKAT Ha Bb3CTAHOBSIBAHE.
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I[To nzaoxennte crobpaxennss CbABT (BTOpU CHCTAB) pelin:

Yaen 21 A®EC Tps6Ba Aa ce ThAKYBA B CMUCBA, Y€ AOIYCKA IPU 0OCTOSITEACTBA
KaTo Te3U MO rAABHOTO NMPOU3BOACTBO OPraHNTE HA AbP)KaBa YA€HKA A OTKa-
’KaT AQ MPU3HAAT BCMYKU YaCTU HA (PAMUAHOTO Me Ha TPa’KAQHIH Ha Ta3U AbP-
’KaBa, OIPEAEAEHO B APYTa AbP)KaBa YA€HKA, B KOSITO BBIIPOCHUST IPA>KAAHIH
npe6uBaBa, NpM OCUHOBSIBAHETO MY KaTO IbAHOAETHO AUIIE OT TPAXKAAHUH Ha
BTOpaTa Abp’KaBa YA€HKa, KOrato paMMAHOTO MMe BKAKOYBA 0AAropoAHIMYecKa
THTAQ, KOSITO € HEAONIYCTUMA B ITbPBaTa AbpP>KaBa YA€HKa ChIAACHO KOHCTUTY-
IMOHHOTO M MPaBo, CA€A KaTO NMPUETUTE OT OPraHUTE B TO3U KOHTEKCT MEPKN
ca 000CHOBaHM IO ChOOPa’KeHUsI 3a 0OIIECTBEH PeA, TOECT ca He0OOX0AMMU 3a
3aIMTa HA UHTEPECUTE, KOUTO LEASIT AQ TAPAHTUPAT, U Ca MPOMOPLMOHAAHN HA
CAeABaHaTa AETMTHMHA IIeA.

IMoarucu

I - 13748



	Решение на Съда (втори състав)
	Решение
	Правна уредба
	Австрийското право
	Законът за забрана на благородническите титли и привилегии и Правилникът за прилагането му
	Норми на гражданското право
	Законът за гражданското състояние

	Германското право
	Разпоредби относно забраната на благородническите титли и привилегии
	Норми на международното частно право


	Спорът по главното производство и преюдициалният въпрос
	По въпроса
	Предварителни бележки по приложимите разпоредби от правото на Съюза
	По наличието на ограничение на свободата на движение и на пребиваване на гражданите на Съюза
	Становища, представени пред Съда
	Отговор на Съда

	По обосноваността на ограничението на свободата на движение и пребиваване на гражданите на Съюза
	Становища, представени пред Съда
	Отговор на Съда


	По съдебните разноски



