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II

(Ceobuyenus)

CBOBILEHAUS HA UHCTUTYLIMINTE, OPTAHUTE, CITYXBUTE U ATEHLIUUTE HA
EBPOIIEMCKMS CBHIO3

EBPOIIEVICKA KOMUCHUSA

OTTernsHe Ha yBe[OMIIEHNE 32 KOHIEHTPALUs
(Temo M.7419 — Teliasonera/Telenor/JV)
(Tekcr ot 3Hauenme 3a EVII)

(2015/C 316/01)

(Permament (EO) Ne 139/2004 Ha ChBeta)

Ha 27 ¢espyapu 2015 1. Komucusira nonyum ysemomrneHue 3a npemiokeHa kKoHueHtpaums mexny Teliasonera AB u Telenor
ASA. Ha 11 centempu 2015 r. yBemomsBauiara(umre) crpaHa(u) mudopmupa(xa) Kommcusita, de TsijTe OTTEINST CBOETO
YBEIIOMIIEHME.

HenporuBonocragsHe Ha KOHIEHTPALMs, 33 KOSATO € MOCTHIMIIO YBeAOMIIeHMe
(Temo M.7572 — OG Capital/Kem One Innovative Vinyls)
(Tekcr or 3Hauenme 3a EVII)

(2015/C 316/02)

Ha 6 rom 2015 1. Kommcusrta pemm ma He ce IPOTUBOIOCTABSl HA TOPENOCOYeHaTa KOHILEHTPAINS, 33 KOSTO € MOCTBIIMIIO YBe-
[OMIIEHMe, M 12 s o0sIBM 3a CHBMECTMMA C BBTpelIHMs Masap. PeweHyero ce ocHopasa Ha uneH 6, maparpad 1, Gyksa 6) or
Pernament (EO) Ne 139/2004 Ha Coeera (!). [TBIHMAT TEKCT HA PELICHNETO € IOCTBIIEH €IMHCTBEHO Ha aHIMMICKM €3UK U Iie e
nyOnuKyBa, el Karo GbIaT MpeMaxHaTM BCUUKM NMPOPECHOHATIHM TAilHM, KOMTO MOTAT [a Ce ChIbpxKar B Hero. Toil me Obue
IIOCTBIICH:

— B pasferna 3a cmMBaHusTa Ha yeOcaiira Ha Kommcusra, cbp3aH ¢ koHKypeHumsra (http:/[ec.europa.eu/competition/mergers/
cases(). To3u yeOcaiiT peIoCcTaBsi pasIMyYHM CPECTBA 34 NOMIOMAraHe Ha JOCTBIIA 0 PELICHIs 33 OTHETHY CIIMBAHMS, BKITIO-
YNTEITHO TOKA3aTel 38 ThPCEHe 110 IPYKECTBO, 10 HOMEP Ha MIENOTO, M0 [aTa I 10 OTPachI,

— B enmekrpoHeH ¢Qopmar Ha yeGcaitra EUR-Lex (http:/[eur-lex.europa.eu/homepage.html?locale=bg) mom Homep Ha
nokyMenTa 32015M7572. EUR-Lex npenocTaBsi OHmaifH JOCTBII 10 €BPONENCKOTO MPaBo.

(') OBL 24,29.1.2004 ., ctp. 1.


http://ec.europa.eu/competition/mergers/cases/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/homepage.html?locale=bg
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HenporuBonocrapsHe Ha KOHIEHTPaUMs, 32 KOSATO € MOCTHINIO YBedOMIIEHME
(Oemo M.7741 — Apollo Management/Stemcor)
(TekcT ot 3Hauenue 3a EMII)

(2015/C 316/03)

Ha 17 centemspu 2015 r. Komucusta pemm ga He ce NMPOTUBOIOCTABS HA TOPENOCOYEHATAa KOHLEHTPALMS, 3a KOSTO € HOCThb-
IO yYBETOMIICHME, U [a 1 OOSIBY 32 ChBMECTMMA C BBTpELIHMs Ta3ap. PeleHnmero ce OcHOBaBa Ha wieH 6, maparpad 1, Gyksa
0) or Permament (EO) Ne 139/2004 na CoBerta (‘). [TBIHMAT TEKCT HA PELIEHNMETO € IOCThIIEH IMHCTBEHO HA AHITMICKH €3UK
U e ce MyOmmKyBa, Criell Kato ObOaT MpeMaxHaTy BCUUKM MPOQECHOHAIIHM TailHM, KOMTO MOTAT fa ce ChIbpKar B Hero. Toil e
Oblie TOCTBIIEH:

— B pa3jena 3a CIMBaHuMsATa Ha yeOcaitra Ha Kommcusita, cBbp3aH ¢ Koukyperumsra (http://ec.europa.eu/competition/mergers/
cases(). To3u yeOcailT IpeoCcTaBsi pasMyHM CPELCTBA 38 MOMIOMAraHe Ha JOCTBIIA 10 PELeHIs 33 OTHETHY CIIMBAHMS, BKITIO-
YUTEITHO NOKA3aTel 32 ThPCEHe 110 IPYKECTBO, 10 HOMEP Ha MIENOTO, [0 [aTa I 10 OTPAchIl,

— B enekTpoHeH Qopmar Ha yeGcaiira EUR-Lex (http://eur-lex.europa.eu/homepage.html?locale=bg) nom Homep Ha
nokymenTa 32015M7741. EUR-Lex npenocraBs OHMaifH JIOCTHII 10 €BPONEICKOTO IPaBo.

(') OBL 24,29.1.2004 ., ctp. 1.


http://ec.europa.eu/competition/mergers/cases/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/homepage.html?locale=bg
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IV
(Ungopmayus)
MHQOPMALIMA OT UHCTUTYUMUTE, OPTAHUTE, CITYKBUTE U ATEHUMUTE
HA EBPOITEMCKMSA CBIO3
OOMeHeH Kypc Ha eBpoTo (')
23 centemspu 2015 roguHa
(2015/C 316/04)
1 eBpo =
Baiyta OGMeHeH Kypc Basyta OGMeHeH Kypc

USD IIATCKY JI0TIap 1,1150 CAD KaHaICKy Jomap 1,4790
JPY ATIOHCKA JieHa 134,03 HKD XOHKOHICKM JI0J1ap 8,6414
DKK JIaTCKa KPOHa 7,4599 NZD HOBO3ENIaHIICKY HOap 1,7712
GBP 7IMpa CTepIMHT 0,72970 | SGD CUHTIAIyPCKU [I0T1ap 1,5850
SEK BeIICKa KpOHa 9.3798 KRW 102KHOKOPECKM BOH 1328,24
CHF umeiapei Gpank 1,0882 ZAR I02KHOAQPUKAHCKI PaHI 15,2287

CNY KUTAMCKM 10aH PeH-MUH-01 7,1165
ISK UCIIAHJICKA KPOHa

HRK XbPBATCKa KYHa 7,5833
NOK HOpBEKKa KPOHa 9,2370 .

oN 6 19558 IDR VHIOHE3MUIICKA PyIINs 16 297,40

B PIITAPCKIL JICB ’ MYR Marnani3uincKy puHruT 4,8471
CZK ACILKa KpoHa 27,090 PHP $umMIMHCKO 1eco 52,174
HUF YHIapcKu QOPMHT 310,91 RUB pycka pybria 73,6019
PLN TOTICKa 3710Ta 4,2036 THB Taiinanncku Gar 40,286
RON  pymbHcka sies 44183 BRL Opasurncku pean 4,4794
TRY TypcKa Jmpa 3,3730 MXN  MeKCMKAaHCKO Meco 18,7989
AUD  aBcTpanmifcku monap 1,5813 INR VHAMIACKA pyTust 73,5690

(") Mismounur: pedepeHTeH 0OMeHeH Kypc, myOnuKysaH ot EBpornelickata LeHTpasHa OaHKa.
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MHOOPMALIMSA OT IBPKABUTE YJTEHKU

VindopMaumsi, KOATO XbPKABATE WIEHKM CHOOIIABAT OTHOCHO 3a0paHa Ha puOONOBHM HEHOCTH

(2015/C 316/05)

CormacHo wien 35, naparpad 3 ot Permament (EO) Ne 1224/2009 na Cobeera ot 20 HoemBpu 2009 T. 3a Ch3laBaHe Ha CUCTeMa
3a KOHTpON Ha OOLIHOCTTA 3a rapaHTHpaHe Ha CMIA3BaHETO HA MpaBMiaTa Ha oOLiata moimTyka B obmactra Ha pubapcrsoro (') Ge
B3€TO pellieHne 3a 3abpaHa Ha puOOIOBHN MIEHOCTH, KAKTO € MPEIBUIEHO B CIeNHaTa Tabmmia:

Mara ¥ yac Ha BbBEXMIAHE Ha 3abpaHaTa 21.8.2015 .

TIpombrxuTensocT 21.8 — 31.12.2015 1.

IIbpxaBa dneHka T'epmanmsa

3anac uim rpya 3amacu RED/N1G14P u RED/[*5-14P

Bun Mopcku koctyp (Sebastes spp.)

3oHa I'pernanncku Bomu of NAFO 1F u rpennannckn somu ot V u XIV + mex-
IIyHapOIHM BOIM Ha 30HATa 3a Ola3BaHe Ha MOPCKMS KOCTYp

Bun(ose) puboroBHM KOpady —

Pedepenten HoMep 38/TQ104

(') OBL 343,22.12.2009 r., c1p. 1.

Vuopmauusi, KOATO IbpKABUTE WICHKM ChOOIABAT OTHOCHO 3a0paHa Ha puOOIOBHM EHOCTH

(2015/C 316/06)

CovrnacHo wien 35, naparpad 3 ot Permament (EO) Ne 1224/2009 na Cobera ot 20 HoemBpu 2009 T. 3a Ch3laBaHe Ha CUCTeMa
3a KOHTpON Ha OOLIHOCTTA 3a TApaHTHpaHe Ha CMA3BaHETO Ha MpaBMiiaTa Ha oOLiata moimTyka B obmactra Ha pubapcrsoro (') Ge
B3€TO pelleHne 3a 3abpaHa Ha puOOIOBHN MIEHOCTH, KAKTO € MPEIBUIEHO B CIeNHaTa Tabmmia:

Mara 1 yac Ha BbBEXMIAaHE Ha 3abpaHaTa 21.8.2015 .

TIpombrxuTenHoCT 21.8 — 31.12.2015 1.

IIbpxaBa dreHKa T'epmanmsa

3amac i rpyna sanacu MAC/8C3411 u MAC/* 8ABD.

Bun Crympust (Scomber scombrus)

3oHa VIIIc, IX u X; Bomm Ha Cbioza or CECAF 34.1.1 + VlIa, VIIIb u VIIId
Bum(oBe) pnbomnoBHM Kopabu —

Pedepenten HOMep 35/TQ104

(') OBL 343,22.12.2009 r., c1p. 1.
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Vudopmaums, KOATO IbPKABUTE WIEHKM CHOOIABAT OTHOCHO 3a6paHa Ha puOOIOBHM JEHOCTH

(2015/C 316/07)

CoriacHo wiet 35, maparpa 3 or Permament (EO) Ne 12242009 Ha Cvsera ot 20 HoemBpu 2009 r. 3a ch3haBaHe Ha CUCTEMA
3a KOHTpon Ha OOLIHOCTTa 3a TapaHTMpaHe Ha CMA3BaHETO Ha IpaBMilaTa Ha oOllaTa MONMMTKKa B obrnactTa Ha pubapcrsoro (') 6e
B3€TO pelleHne 3a 3abpaHa Ha puOOIOBHN EMHOCTH, KAKTO € MPEABUIEHO B CrIeqHaTa Tabmmua:

Mara 1 yac Ha BbBEXMIaHe Ha 3abpaHaTa 21.8.2015 r.

[IpombixuTensocT 21.8 — 31.12.2015 1.

Hbp:kaBa uneHka T'epmanms

3amac unum rpyna sanacu RED/51214D

Bun Mopcku kocryp (Sebastes spp.)

3oHa Bomi Ha Chr03a ¥ MEXIyHAPOIHM BOAM OT 30HA V, KaKTO U MEXKIyHapOIHN
soy ot 3oun XII n XIV

Bu(ose) puboroBHM KOpadn —

Pedepenten HOMep 37/TQ104

(') OBL 343,22.12.2009 r., c1p. 1.

VindopMaumsi, KOATO XbpKABATE WIEHKM CHOOIIABAT OTHOCHO 3a0paHa Ha puOOIOBHM HEHOCTH

(2015/C 316/08)

CormacHo wieH 35, naparpad 3 ot Permament (EO) Ne 1224/2009 na Cobeera ot 20 HoemBpu 2009 T. 3a Ch3aBaHe Ha CUCTeMa
3a KOHTpO Ha OOLIHOCTTA 3a rapaHTMpaHe Ha CMa3BaHETO Ha MpaBuiiaTa Ha oOLiata moimTyKa B obmactra Ha pubapcrsoro (') Ge
B3€TO pelleHne 3a 3abpaHa Ha puOOIOBHN MEMHOCTH, KAKTO € MPEABUIEHO B CIeNHaTa Tabmmua:

Mara ¥ yac Ha BbBEXMIaHE Ha 3abpaHata 21.8.2015 1.

[IpombixuTensocT 21.8 — 31.12.2015 1.

HbpkaBa uneHka T'epmanms

3amac unm rpyna sanacu WHB/2A4AXF

Bun Cun Memkup (Micromesistius poutassou)
3oHa (Dappopckn Bomm

Bun(ose) pubornoBHu kopady —

Pedepenten HOMep 36/TQ104

(') OBL 343,22.12.2009 r., c1p. 1.
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VHQOPMALIMS 3A EBPOITENICKOTO MKOHOMMYECKO ITPOCTPAHCTBO

HAJI3OPEH OPTAH HA EACT

Ilokana 3a mpexcTaBsiHeé Ha MHeHMsI CbriacHO uact I, winen 1, maparpag 2 or Ilporokon 3 KeM

Criopasymenuero Mexmy mbpxkasure or EACT 3a cp3jgaBaHe Ha Haj30peH OpraH M CbJ, OTHOCHO

['bpKaBHA MOMOIL, MPETOCTaBeHa B Mo3a Ha Arion Banki u Islandsbanki nox ¢gopmara Ha pazcpouenn
KPEAUTHM CIIOPa3yMeHNs

(2015/C 316/09)

C Pemwenne Ne 208/15/COL or 20 mait 2015 I., Bb3IPOM3BENEHO HA ABTEHTMYHMS €3MK HA CTPAHULMTE CIIel HACTOSLIOTO
pestome, Hamsopansr opran Ha EACT 3amouna mpou3BOACTBO chrmacHo yact I, unen 1, maparpad 2 or Iporokon 3 kbm Cropa-
3yMeHMeTo Mexny abpxasute or EACT 3a ch3pgaBaHe Ha Hajg3o0peH opraH u cbil. Vcmammckute opramy Osixa yBEIOMEHM upe3
KOIJE Ha pelieHMeTo.

C nacrosimoro msectue Hapsopuusr opran Ha EACT npukansa mbpxkasute oT EACT, mbpxkasute — unenku Ha EC, u 3amHTepe-
COBAHMTE CTPAHN [d M3MPATST CBOMTE MHEHNS! OTHOCHO BBIIPOCHATA MSPKA B CPOK OT €IMH Mecell OT MyOIMKyBaHETO Ha M3Be-
CTMETO Ha CIeJHNS afpec:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussels
BELGIQUE/BELGIE

MHeHusTa 1IE 6'bllaT npegageHn Ha MCIIaHOCKNUTE OpraHu. /neHTnyHOCTTA Ha 3aMHTEpecoBaHaTa CTpaHa, KOsATO € M3lpaTtuniia MHeE-
HHME, MOXKE 1a HE 6’])]]6 pa3kpura, ako MMa MMCMEHO MCKAaHE, KOETO ChIbpKa NMPUUNHNTE 3a TOBA.

OBOBLIEHUE

IIpouenypa

Tpes cenremppy 2013 1. OprantT nojyun xanba, B KosTo ce TBBPmA, e Islandsbanki hf. (ISB) u Arion banki hf. (,Arion®) ca
TONyYMIIM HENPaBOMEePHA JbPXKaBHA IIOMOLY IO GOpMaTa Ha IBIATOCPOUHO (MHAHCHPAHE MPU NPUBIICTMPOBAHM JIMXBEHU IPO-
ueHtv ot Llentpanxara 6arka Ha Vcnanmmst (CBI). Crienr Kato M3npatyt MCKaHust 32 MHPOPMALMSL OTHOCHO BBIPOCHUTE MEPKM [0
VCTaHICcKuTe oprany, OpraHsT MONTy4y OTIOBOP ¢ micMa oT 17 anyapm 2014 r. u 1 anpun 2015 T.

Qakru

Kato uact oT pornsra cu Ha LeHTpanHa GaHKa M KPEMUTOP OT MOC/ENHA MHCTAHLMSA U B ChOTBETCTBUE C MAPUYHATA MOJMTUKA HA
npyru uentpainsy 6asku CBI npenocrass Ha MHAHCOBNTE MPENIPUATHS KPATKOCPOUHM KPEIUTHI MHCTPYMEHTH Mol $opMmara Ha
obe3meueHn 3aeMi.

Tpez 2007 u 2008 r., xorato pa3mepsT Ha obe3mneuennte 3aemu ce ysermun, Glitnir npemocrasu Ha CBI eHHM KHMXa, rapas-
TUPAHM C HErOBUSI MOPTQEIT ¢ MIOTEUHM 3aeMM, KaTo obe3rleyeHye 33 KPaTKOCPOUHMTE KPETUTHU MHCTPYMEHTH, IPEIOCTaBeHN
ot CBI Cnc cpua Ha Glitnir B3emannsra Ha CBI craHaxa TbIXMMM M M3UCKyemy 1 cremoBateniHo CBI ce mpeBbpHa B NMOTEH-
LMaeH KpemmTop Ha HemarexocrnocobHata Ganka. C peuenne Ha OpraHa 3a QMHAHCOB HAm3op (HapuuaH mo-HataTek ,FMEX)
npe3 okromspu 2008 r. Bcuuky MectHy akTMBY M macusy Ha Glitnir 6s1xa npexsbprenn Ha ISB, BKiioumrtenHO HeypemeHute
3eManns ot Glitnir ke CBI B pasmep Ha npuGmmsutento 55,6 munmapra ISK, kakto 1 coGCTBEHOCTTa BBPXY CBbP3aHOTO C TAX
obesneuerne (nmoprdeivia ¢ unoreuny 3aemu). Toit kato menrsT kbM CBI BRITIOUBAIIE KPAaTKOCPOUHM OOE3MEUEHN KPEMNTH, Heda-
0aBHOTO 1M BpbIlAHeE Liellle Ja OKAXe CepUO3HO BB3IelCTBIE BHPXY JIMKBMIHATA no3uims Ha ISB. Tlopam tasu npuumaa ISB ce
OINTA [a TMPETOroBOPY CBOSI IIBIIT C LN 1a TO TPaHCHOpPMHUpA B TBITOCPOUCH [IBIT C pasyMeH mpoui Ha moracsisane. Che criopa-
symenne oT 11 cenremspu 2009 1. ISB emmtupa camocTosiTenieH IBIroB MHCTpyMeHT B monsa Ha CBI B pasmep Ha 55,6
munmapa ISK. Ibirosust MHCTpyMeHT Gelite 06e3MeueH CbC ChUMS MOPTQEIT ¢ MIOTEUHNM 3aeMM KaTo obe3leueHnTe OOMMralmm,
emuupany or Glitnir B MuHanoro. MaTyputeTsT Ha IBITOBUSI MHCTPYMEHT € [IECET FOMMHM, C JIMXBEH IPOLEHT oT 4,5 %, 00Bbp-
3aH C MHeKca Ha notpeburenckute uery (UIIL) (MemeKcupan ¢ mOTPeGUTENCKIUTE LEHH).
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AHAJIOTMYHO, [Ipemy HauanoTo Ha (uHaHcoBata Kpusa mpes okrtomspy 2008 r. CBI npemocrasu Ha Kaupthing xparkocpourn
obe3reyeHy 3aeMi, TapaHTHpaHM ¢ oOe3MeueHy LEHHM KHIXKA, B TOBA UMCIO M XWIMIIHMS KpemuteH moptdeiin. Korato FME
peunt na pasmer Kaupthing B crapa u HoBa 0aHKa, BCHYKYM HALIOHATHM aKTMBYM U TACHBMY, BKITIOYMTENTHO BCHYKM B3EMaHIUS
KbM KIMIIHNS KPeuTeH MopTdeiin, Osixa MpexsbplieHN Ha HoBaTa OaHKa, KOATO MO-KBCHO ce TpaHcdopmupa B Arion Banki.

Tpe3 Hoemspu 2009 r. CBI u KomutersT 3a mpectpykrypupate Ha Kaupthing ckmounxa crnopasyMeHye 3a ypexmaHe Ha [Tbll-
roBe, ¢ KoeTo Oelrre IOroBopeHo, ue Arion e noeme mbira Ha Kaupthing kem CBI upes emutnpane Ha oOuramyi, mpy KOETo
KUIMIIHYAT KPeAuTeH moprdeiin wme Gbue mpumicad oOpaTHO Ha Arion ¥ lie ce M3ION3BA KaTo o0e3leueHMe 3a MOTacsiBaHeTo
Ha kpemuta. CropasyMeHNeTo 3a ypexXJaHe Ha [IBITOBe lue Bilese B cuyia ciiell pemernero Ha Kaupthing ma mpunoGue maxopu-
TapeH ms1 B Arion (87 %). Berpeky ToBa, o cunata Ha criopasyMeHue, cKioueHo Mexny Arion u CBI mpes siHyapu 2010 r.,
BMECTO €MUTMpaHe Ha OOJMraumm Mexiy cTpaHute Gellle CKIIOYEHO KpeaMTHO cropasyMeHue. Cropen Arion u ucimaHmckure
OpraHy KPeIUTHOTO CIIOpasyMeHNe € OTPa3siBalio yCIOBMSATA Ha oOnmuraumure, ¢ M3KIIOUEHHe HA akTa, ue [IaBHMIATA e Ouna
neHomuunpana 8 EUR, USD n CHF Bmecro B ISK mopamm BanyTHust micOanmaHc B cueToBOmHMs GamaHe Ha Arion.

KpenuTHOTO criopasyMeHMe e MPEIBIKNANIO 3aeM ChC CEeMIOIMIIEH MepyOf, KOMTO MOXe fa ObIe YIbIXeH OT HBE 1O TPH
TonuHy, 3a cyma B pasMep Ha 237,5 mummona EUR, 97 mummona USD u 50 mummona CHF. Arion nomyum paspemenue fa
IIPOMEHN ChCTaBa Ha BAIYTUTE, B KOMTO TpsiOBaire ga Gboe BH3CTAHOBEH 3aeMBbT. [IbXmmuTe jmxBu Bb3mmsaxa Ha EURIBOR/
LIBOR + 300 6Gasucau mynkra. Karo rapanums sa CBI Gele npenoctaBeHo obe3riedere upes KIIMILHMS KPELUTeH TOPTderi.

C Te3n MEpPKM MCTIaHOCKaTa ObpxkKasa C€ OnuTa fa obesneun VIHTEPECUTE Ha IbpXKaBaTa, KaTO MaKCMMM3Mpa Bb3MOZKHOCTTA [1a CU
BB3CTAaHOBM B3€MaHMATA CPELLy 6aHKI/IT€, HpV[‘{I/IHHB&IZKI/I MMUHUMAJIHO CMYLLIEHNE B TAXHATA KM3HECIIOCOOHOCT.

OneHnka

OpranbsT U3pa3sBa CbMHEHMS Hany yCIOBMATA MO 3aeMUTe, CKimoueHu ¢ ISB 1 Arion, ca B IIbITHO ChOTBETCTBME C MOBEIEHUETO HA
XUIIOTETUYEH YacTeH KPemUTOp, KONTO ce CTpeMy fa ChOepe Bb3MOXHO HAif-roNsiMa 4acT OT CBOMTE B3eMaHus. B mombimennue
MEpPKUTE ca CENeKTMBHM MO XapaKTep M MOraT [1a HapyllaT KOHKypeHLMSTa M JHa 3acerHaT Thpropusta B pamkure Ha EMIL
C ornen Ha ToBa OpraHsT He MOXE Ha M3KIIIOUM, Y€ Pa3ITieXHaHuTe MEPKY NpefcTaBiisBaT IbpXKaBHA IOMOLIL 0 CMUCHIA Ha
yren 61, maparpadp 1 or Cnopasymennero 3a EMIL. OpraHbsr m3passea ChMHEHMs ChIIO TaKa Hamy Te3M MEPKM OTTOBAPAT Ha
wieH 61, naparpad 3 or Criopasymennuero 3a EUIL.

3akmoueHue

C orret Ha ropenocoueHuTe cbobpakernns HamzopHusT opraH B3e pelueHye 1a 3anouHe OQMIMANIHATA MPOLENypa MO PascIielBaHe
ChITIacHO wact I, ueH 1, maparpad 2 or IIpotokon 3 kpM CriopasyMernero mexmy mbpxasure or EACT 3a cb3maBaHe Ha Hafi30-
PeH OpraH U ChIl. 3aMHTEPECOBAHNTE CTPAHM Ce NPUKAHBAT 14 MPETOCTABSIT CBOMTE MHEHMS B CPOK OT €[VH Mecell OT IyOnuKyBa-
HETO Ha HacToswoTo m3gecte B Oduyuanen secmuur na Eeponeiicrug ceto3 u B mputypkara 3a EMIT koM Oduyuanen secmHur
Ha Esponeiicrug cet03.

EFTA SURVEILLANCE AUTHORITY DECISION
No 208/15/COL
of 20 May 2015

concerning alleged unlawful state aid granted to Islandsbanki hf. and Arion banki hf. through loan
conversion agreements on allegedly preferential terms

(Iceland)
[Non-confidential version]

[The information in square brackets is covered by the obligation of professional secrecy]

The EFTA Surveillance Authority (‘Authority’),

HAVING REGARD to the Agreement on the European Economic Area (EEA Agreement’), in particular to Article 61 and
Protocol 26,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance Authority and
a Court of Justice (‘Surveillance and Court Agreement), in particular to Article 24,

HAVING REGARD to Protocol 3 to the Surveillance and Court Agreement (Protocol 3’), in particular to Article 1(2) and
(3) of Part I and Articles 4(2) and (4) and Article 6 of Part II,
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Whereas:

I. FACTS
1. Procedure

(1) On 23 September 2013, the Authority received a complaint alleging that Islandsbanki hf. (I1SB) and Arion
banki hf. (‘Arion’) had been granted unlawful state aid through long-term funding at favourable interest rates by
the Central Bank of Iceland (‘CBI) ().

(2) By letter dated 23 October 2013, the Authority sent a request for information to the Icelandic authorities (3), to
which the Icelandic authorities replied on 17 January 2014 (%).

(3) The case was discussed at a meeting on state aid between representatives of the Authority and of the Icelandic
authorities in Reykjavik in May 2014. The discussions were followed up with a letter, dated 5 June 2014 (*).

(4) Finally, the case was again discussed at a meeting between representatives of the Authority and of the Icelandic
authorities, including a representative from the Central Bank of Iceland Holding Company in Reykjavik in
February 2015. These discussions were followed up with a letter dated 24 February 2015 (), to which the
Icelandic authorities replied on 1 April 2015 (°).

2. Description of the measures
2.1. Background

(5) The measures complained of are linked to CBI's collateral and securities lending. As part of its role as a central
bank and lender of last resort and in line with the monetary policy of other central banks, the CBI provides
short-term credit facilities to financial undertakings in the form of collateral loans ('), in accordance with the
provisions of CBI rules pertaining thereto. Financial institutions have the option of requesting overnight loans
or seven-day loans against collateral considered to be eligible by the CBI. Among the debt instruments meeting
the requirements of the CBI rules are Treasury instruments and financial undertakings’ debt instruments fulfill-
ing minimum criteria, including credit rating criteria.

(6) In 2007 and 2008 collateral lending increased steadily, and the CBI became a major source of liquidity for the
financial undertakings. At year-end 2007, the balance of collateral loans stood at 302 billion ISK, its highest
point until that time. Collateral loans peaked on 1 October 2008, just before the collapse of the banks, when
the CBI loaned 520 billion ISK to financial institutions. Thus, at the time of the collapse of the three commer-
cial banks in October 2008, the CBI had acquired considerable claims against domestic financial undertakings,
which were backed by collateral of various types. At that time nearly 42 % of the collateral for CBI loan facili-
ties took the form of Treasury guaranteed securities or asset-backed securities while some 58 % of the underly-
ing collateral consisted of bonds issued by Glitnir, Kaupthing, and Landsbanki (%).

(7) As for securities lending, the Government Debt Management (‘GDM’), which is administered by the CBI, offers
lending facilities to primary dealers of government securities. The purpose is to improve market functionality
and to maintain liquidity in the market for bond series that the GDM is building up. The securities accepted by
the GDM as collateral for the Treasury Bonds and Bills are all government bonds and mortgage benchmark
bonds traded electronically on the secondary market. Other electronically traded securities may also be accepted
depending on criteria specified in the facility. The interest rate for these loans is based on the CBI repo rate. The
maximum contract period is 28 days ().

2.2.  Loan conversion agreement concluded with Islandsbanki hf.

(8) When the financial crisis in Iceland occurred, Glitnir had, in relation to the CBI short-term credit facilities in
the form of collateral loans, pledged covered bonds to the CBI that were secured by Glitnir's mortgage loan
portfolio.

(") Document No 684053.

() Document No 685741.

() The reply from the Icelandic authorities contained letters from the CBI (Document No 696093), Islandsbanki (Document No 696092)
and Arion Banki (Document No 696089).

(% Document No 709261.

() Document No 745267.

(®) The reply from the Icelandic authorities contained letters from the CBI (Document No 753104) and Arion Banki (Document
No 753101).

() Collateral loans are also named repo loans, where repos or repurchase agreements are contracts in which the seller of securities, such as
Treasury bills, agrees to buy them back at a specified time and price.

(®) For an overview of developments in collateral loans, see the CBI's Annual Report 2008, p. 9-11, available at http://www.sedlabanki.is/
lisalib/getfile.aspx?itemid=7076

() For further details see Rules on Central Bank of Iceland securities lending facilities on behalf of the Treasury for primary dealers dated
28 November 2008, available at http://www.lanamal.is/assets/nyrlanasysla/regluren08.pdf


http://www.sedlabanki.is/lisalib/getfile.aspx?itemid=7076
http://www.sedlabanki.is/lisalib/getfile.aspx?itemid=7076
http://www.lanamal.is/assets/nyrlanasysla/regluren08.pdf
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9) With the collapse of Glitnir, the CBI's claims became due and payable, thus making the CBI a potential creditor
of the failed bank. By decision of the Financial Supervisory Authority (FME) in October 2008, in principle all
domestic assets and liabilities of Glitnir were transferred to ISB, including the outstanding debt of Glitnir to the
CBI which amounted to approximately ISK 55.6 billion as well as the ownership of the underlying collateral
(the mortgage loan portfolio).

(10)  As the debt with the CBI consisted of short-term collateralised lending, instant repayment would have had
a serious impact on ISB’s liquidity position. According to the CBI, the alternative would have been for the CBI
to collect the debt which would have left the CBI with the mortgage loan portfolio. This would have been
difficult for a central bank to manage. Selling the mortgage loan portfolio at the time was also not considered
an option taking into account the financial crisis and the very few potential purchasers on the market.

(11)  Therefore, ISB sought to renegotiate its debt with the CBI in order to convert it into a long-term debt with
a reasonable amortization profile, to avoid a further negative impact on ISB’s liquidity position. Following nego-
tiations between ISB and the CBI, an agreement was reached on 11 September 2009 resulting in ISB issuing
a stand-alone bond (the ‘bond’) to the CBI in the amount of ISK 55.6 billion. The bond was asset-backed with
the same, or similar, mortgage loan portfolio as the covered bonds that were issued by Glitnir in the past. The
bond is over collateralized with a loan-to-value (LTV’) ratio of 70 % ('). The bond’s maturity date is 10 years,
with an interest rate of 4,5 %, CPI linked (consumer price-indexed).

2.3.  Loan conversion agreement concluded with Arion banki hf.

(12)  Before the onset of the financial crisis in October 2008, the CBI granted Kaupthing short-term collateral loans,
secured against collateral securities, including the housing loan portfolio. When the FME decided to split
Kaupthing into an old and a new bank, in principle all domestic assets and liabilities, including all claims to the
housing loan portfolio, were transferred to the new bank, which later became Arion Banki.

(I3)  On 30 November 2009, the Ministry of Finance, the CBI and the Kaupthing Resolution Committee entered into
a settlement agreement.

(14)  According to Section I of the settlement agreement, the parties agreed to settle outstanding claims under other
types of loans which had been granted by the CBI, as a lender of last resort, to Kaupthing before its collapse i.e.
collateral loans which had become due on 22 October and 31 October 2008, and overnight loans, which also
had become due on 22 October 2008. The agreement further stated that, in those instances where CBI's claims
were higher than the value of the collateral which had been placed as security (as valued by an independent
expert), the CBI would take over the collateral and file a claim for the remaining balance against the estate of
Kaupthing.

(15)  With respect to the collateral loans and securities loans, which are covered by Articles 1 and 2 of the settle-
ment agreement, the parties agreed that the CBI's claims amounted to approximately ISK 17.4 billion and ISK
138.3 billion respectively, taking into account the cash flow generated by the collateral and interests for the
period from the loans’ maturity date until 15 June 2009 (which the parties had agreed would be used as
a reference date for the settlement of claims). Subtracting the value of the collateral in each case, the remaining
balance amounted to ca. ISK 14 million and ISK 67.8 billion respectively, which were to be filed as claims
against the estate of Kaupthing.

(16)  The settlement of overnight loans was the subject of Article 3 of the settlement agreement. The overnight loans
had been granted against collateral in various securities specifically listed in the agreement, including the hous-
ing loan portfolio, the value of which the parties agreed was approximately ISK [...] billion. The parties also
agreed that the outstanding amount of the CBI's claims, accounting for cash flow, interests and subtracting the
value of other collateral than the value of the housing loan portfolio, amounted to a total of approximately ISK
[...] billion. The parties further agreed that Arion Bank would assume Kaupthing’s debt towards the CBI by
issuing a bond in the amount of approximately ISK [...] billion, in a specific form attached to the agreement as
Appendix II, with the CBI in turn assigning the housing loan portfolio to Arion Bank. The housing loan portfo-
lio would again be used as collateral to secure repayment of the bond. The settlement agreement furthermore
stated that it would become valid upon the approval of the FME and the Competition Authority, and upon
Kaupthing deciding to acquire a majority stake in Arion Bank (in the amount of 87 %). It was further stated
that once the agreement would become valid, the bond would be issued as a part of Kaupthing’s contribution
towards the acquisition of Kaupthing’s majority stake in Arion. Thus, it was the parties’ intention to use the
difference between the value of the housing loan portfolio and the remaining debt, ca. ISK [...] billion
(ISK [...] billion — ISK [...] billion) as part of Kaupthing’s payment towards the acquisition of a majority share-
holding in Arion Bank, should Kaupthing elect to use its option to acquire the shares.

(") The loan-to-value ratio is a financial term used by lenders to express the ratio of a loan to the value of an asset purchased.
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(18)

(19)

(20)

(21)

On 1 December 2009, an agreement was reached between the Government, Arion Bank, and Kaupthing on
settlements concerning assets and liabilities which had been transferred from Kaupthing to Arion Bank with the
FME’s decision of 21 October 2008. Furthermore, Kaupthing’s Resolution Committee decided on that same day
to acquire an 87 % stake in Arion Bank, leaving the remaining 13 % in the hands of the Icelandic Government.
Kaupthing paid for the acquisition by transferring assets from its estate valued at ISK [...] billion to Arion
Bank, including with the ca. ISK [...] billion generated by the assignment of the housing loan portfolio to
Arion Bank in accordance with the terms of the settlement agreement. It should be noted that this particular
transaction has already been addressed and approved by the Authority in Decision No 291/12/COL on restruc-
turing aid to Arion Bank (!).

On 22 January 2010, Arion and the CBI concluded a loan agreement, which replaced the bond previously
issued by Arion Bank upon Kaupthing’s decision to acquire a majority stake in Arion Bank, as agreed by the
parties. The loan agreement essentially reflected the terms of the bond, although the principal amount was
denominated in EUR, USD and CHF instead of ISK because of currency imbalances within Arion’s balance
sheet.

The loan agreement provided for a seven year loan, extendable by two-three year terms, for an amount of EUR
[...] million, USD [...] million and CHF [...] million. Arion was permitted to change the combination of the
currencies in which the loan was to be repaid. The interests payable were EURIBOR/LIBOR + 300bps. The
housing loan portfolio of Arion served as collateral to the CBL

3. The complaint

According to the complainant, the loan agreements between ISB, Arion and the CBI were not assessed in the
Authority’s decisions approving restructuring aid to ISB and Arion (. Since the measures were not addressed in
these cases, the complainant considers it imperative to obtain the opinion of the Authority on (i) the compati-
bility of these additional aid measures with the EEA Agreement, and (i) the consequences of the negligence by
the Icelandic authorities to notify these measures.

The complainant alleges that, at the time the CBI entered into the loan agreements with Arion and ISB, other
banks in Iceland were not given the opportunity to receive such financing from the CBI or other government
agencies. The aid was therefore selective as it was granted exclusively to certain financial institutions competing
on the Icelandic banking market. By granting a loan to ISB, the bank was allegedly granted aid to avoid enforce-
ment by the CBI on the covered bond issue. In Arion’s case, the loan was granted to secure an appropriate
balance on the bank’s currency risk. According to the complainant, other financial institutions which did not
receive such aid were forced to sell off assets in markets that favoured buyers. Moreover, the complainant
claims that the terms of the funding were very favourable to ISB and Arion and below market terms at the time
as long-term funding with relatively low interest rates was not available to other market operators at the time.

The complainant refers to the Authority’s previous decisions concerning the restructuring aid granted to ISB
and Arion, where it found that significant entry barriers to the Icelandic banking market existed having detri-
mental effects on competition (*). The complainant reiterates the Authority’s finding that the Icelandic financial
market is oligopolistic and that there are impediments for consumers to switch banks, in addition to an
exchange rate risk due to the weak national currency. The complainant claims that substantial aid has been
given to the largest banks, which have made the smaller banks and saving banks participating in the Icelandic
banking market more vulnerable.

According to the complainant, the agreements on the housing loan funding from the CBI to both ISB and
Arion are sufficiently precise, firm, unconditional and legally binding to be considered state aid within the
meaning of Article 61(1) of the EEA Agreement because these measures were granted to certain but not all
competing financial institutions on the market and gave ISB and Arion a clear advantage in the form of long-
term funding with favourable interest rates below market rates and which were not available to other market
participants. According to the complainant, no private investor would have entered into such agreements at this
turbulent time on the financial markets. In order to substantiate its claim that the long-term funding and the
interest rates were below market rates at the time, the complainant submitted credit default swap (‘CDS)
spreads of the Icelandic government in 2009 and interest rates in 2009 on bond issues HFF150224 and
HFF150434 by the Icelandic Housing Financing Fund (HFF). The complaint maintains that the measures
strengthened ISB and Arion on the banking market and therefore affected the position of other market
participants.

(") EFTA Surveillance Authority Decision No 291/12/COL of 27.6.2013 on restructuring aid to Arion Bank (O] L 144, 15.5.2014, p. 169
and EEA Supplement to the OJ 28, 15.5.2014, p. 89), paragraphs 86, 149, 168 and 238.

() EFTA Surveillance Authority Decision No 244/12/COL of 27.6.2013 on restructuring aid granted to Islandsbanki (O] L 144, 15.5.2014,
p- 70 and EEA Supplement to the OJ 28, 15.5.2014, p. 1) and EFTA Surveillance Authority Decision No 291/12/COL of 27.6.2013 on
restructuring aid to Arion Bank (OJ L 144, 15.5.2014, p. 169 and EEA Supplement to the OJ 28, 15.5.2014, p. 89).

(}) See Decision No 244/12/COL, paragraph 50, and Decision No 291/12/COL, paragraph 49.
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(24)  Finally, the complainant argues that the restructuring plans of ISB and Arion, implemented by the Icelandic
government and which the Authority found compatible with Article 61(3)(b) of the EEA Agreement, were suffi-
cient to remedy the disturbance in the Icelandic economy. According to the complainant, the additional aid
measures implemented by way of the abovementioned agreements were not necessary, appropriate or propor-
tionate to restore the Icelandic banking system and therefore entail incompatible state aid.

4. Comments from the Central Bank of Iceland

(25)  According to the CBI, the purpose of converting the short-term debt to long-term loans was to strengthen the
likelihood of recovery of the collateralised debt and thus to better secure its interests as a lender.

(26)  The CBI's role in providing liquidity facilities to financial institutions entails a given counterparty risk, which
materialised in the autumn of 2008. In the beginning of October 2008, it became apparent that Glitnir and
Kaupthing could not be saved. Thus the Icelandic Financial Supervisory Authority (FME) took over the opera-
tions of Glitnir on 7 October and Kaupthing on 9 October 2008, using the powers conferred upon it by the
Act No 125/2008, on the Authority for Treasury Disbursements due to Unusual Financial Market Circumstan-
ces etc. (the ‘Emergency Act), which was passed on 6 October 2008.

(27)  The CBI's claims were rendered due and payable by the collapse of Glitnir and Kaupthing, thus putting the CBI
in the position of a creditor of the failed banks because of claims that were backed by various types of
collateral.

(28)  Act No 36/2001 on the Central Bank (the ‘Central Bank Act’) contains no provisions on the CBI's position as
a creditor, nor does it provide for processing or satisfaction of claims. The Act requires unequivocally that the
CBI only grants loans against collateral that it deems adequate. With the collapse of the financial system, the
CBI's position changed from that of a holder of collateral to that of a creditor and owner of assets appropriated
from financial undertakings in winding-up proceedings.

(29)  According to the CBI, the Central Bank Act does not contain any provision regarding the legal effect of the
CBI's appropriation of assets used as collateral for loans or guarantees granted on the basis of Article 7 of the
Act. On the other hand, it does assume that the CBI grants liquidity facilities to financial institutions, and that,
as a result, the Bank acquires claims. Therefore, in matters falling outside the scope of the Central Bank Act, the
general principles of law of obligations should apply to the CBI

(30)  In the wake of the banks’ collapse in the autumn of 2008, the CBI was forced to appropriate collateral assets,
convert them, and allocate them to its claims against financial institutions. The fundamental principles of
administrative law have limited applicability to the processing and administration of the above-specified assets.
The CBI's rights and responsibilities as owner and creditor are determined by the nature and substance of such
assets and rely on the civil law rules of obligations and claims satisfaction procedures. The CBI's actions and
decisions concerning the handling and allocation of claims and appropriated assets therefore fall under the
realm of civil law.

(31)  According to the CBI it was in the same position as other creditors with respect to recovery of claims and
collateral from the estates of the failed banks. The CBI was independent in its decisions and therefore rejects the
complainant’s allegation that ‘By implementing these measures the Icelandic government in fact replaced the role of pri-
vate market participants’.

(32)  On the other hand, the CBI realistically could not be expected to enforce collateral such as the ones in question
in the case of Kaupthing (Arion) and Glitnir (ISB). In appropriating such collateral, the CBI would have been
taking on the role of a commercial bank with one of the largest household loan portfolios in Iceland, which
would have been inconsistent with its role as a central bank. There was also the risk of destabilising the opera-
tions of the respective banks, which would have jeopardised financial stability. According to the CBI, it should
be borne in mind that the loan portfolios represented a large share of Arion and ISB’s customer base.

(33)  The CBI therefore considered it preferable to aim for receipt of full payment of its claims, with interest and
without having to incur administrative expenses, which was the maximum recovery possible at that time. The
CBI's agreements with Arion and ISB also provided for minimal disturbance and were of benefit to the individ-
ual borrowers under the mortgage loans who continued to be the customers of operating financial institutions.
If the loan portfolios had been offered for sale, there was the risk that the borrowers would have cut their
business ties with their commercial banks. Furthermore, the CBI would have had no assurance of acceptable
recovery, and it was highly unlikely that investors with sufficient capital strength would have been available to
buy the portfolios.

(34)  According to the CBI, the measure entailed in the loan agreement with ISB was a logical continuation of the
division of the banks into ‘new’ and ‘old’ pursuant to the Emergency Act and the FME decisions based on it.
That measure obviated the need for the CBI to adopt measures vis-a-vis ISB that could have threatened its liquid-
ity position.
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Similarly, the measure entailed in the transfer of the loan portfolio from Kaupthing to Arion through the settle-
ment and loan agreement was a logical continuation of the division of the banks into ‘new’ and ‘old’ pursuant
to the Emergency Act and the FME decisions based on it. The loan agreement with Arion contained only one
deviation from the terms of the settlement agreement, i.e. that the principal was denominated in EUR, USD and
CHF instead of ISK because of currency imbalances within Arion’s balance sheet. According to the CBI, this
denomination change did not alter the nature of the CBI's claim and therefore cannot be considered to consti-
tute state aid. The CBI emphasises that one of its objectives was to promote financial stability, and one of the
components of financial stability was credit institutions’ foreign exchange balance. As Arion’s foreign exchange
balance was in severe disequilibrium, the CBI felt that it was its role to address this and consequently to con-
clude the loan agreement in foreign currency. Moreover, the CBI mentioned that information on the measures
taken by the CBI to correct currency imbalances was included in the Minister of Finance’s report on the restruc-
turing of the commercial banks (and presented in March 2011), which was also provided to the Authority as
part of its assessment of the restructuring aid that was notified and approved by the Authority in its Decision
No 291/12/COL.

In light of all the above, the CBI considers it clear that the measures complained of cannot be considered state
aid within the meaning of Article 61(1) of the EEA Agreement.

Should the measures be found to constitute state aid, or should the measures in question be found to have
conferred any advantages, the CBI believes that it is by no means evident that Arion or ISB would be the bene-
ficiaries of such an advantage. The CBI rather advocates that such advantages accrued to Kaupthing and Glitnir
as the measures complained of enabled Kaupthing to acquire shares in Arion and made it possible to dissolve
the covered bonds that formed the guarantee for Glitnir's debt to the CBI and bring the underlying housing
portfolio under the control of ISB.

In addition, in its letter of 31 March 2015 ('), the CBI highlighted that, whereas its original lending to Kaup-
thing and Glitnir undoubtedly fell within the scope of the monetary policy of the CBI in its role as lender of
last resort, its position upon the conclusion of the long-term funding measures was that of a creditor in
a similar position to that of a private creditor upon appropriation of collateral assets and in a claim satisfaction
process with the debtors. According to the CBI, the conversion of the short-term credit facilities of Kaupthing
and Glitnir, including interests and costs associated with the claim, to a long-term loan on terms that any pri-
vate creditor would have found to be acceptable in the same circumstances does not amount to relieving the
debtors, Kaupthing and Glitnir, of any obligations or conferring any advantages on the assignees of these
liabilities.

5. Comments by the alleged beneficiaries
5.1.  Comments from Arion Bank

As a preliminary point, Arion submits that the measures in question formed an inseparable part of the final
capitalization of Arion Bank with the participation of Kaupthing and the assets and liabilities (including the
housing loan portfolio) that were assigned formed an integral part of the restructuring of Arion Bank that was
submitted, investigated and decided upon by the Authority. Arion refers here to the Ministry of Finance’s report
on the restructuring of the commercial banks, that was allegedly source material for the Authority’s decision
No 291/12/COL, and to other communications between the Icelandic authorities and the Authority during
which information on the measures complained above allegedly had been provided to the Authority. Arion
therefore argues that the measures should not be taken out of context and separated from the overall assess-
ment made by the Authority in Decision No 291/12/COL on restructuring aid to Arion Bank. In addition, the
fact that the measures complained of were not specifically identified as state aid involved in the capitalisation of
Arion Bank and notified as such in the final notification of the Icelandic Authorities on 20 September 2010
only suggests that it was the common understanding of the Icelandic authorities and the Authority that these
particular measures did not constitute state aid.

Arion also argues that the funding provided through the loan agreement did not confer upon it any advantage
which could be considered state aid, as it was provided on normal market terms at the time and fully in line
with the market economy investor principle.

Arion notes that other funding provided on or around the same time was comparable to the funding provided
under the loan agreement, indicating that the terms of the loan agreement were not unduly favourable. Accord-
ing to Arion, the Authority should mainly consider issued covered bond programs when establishing an appro-
priate benchmark for determining the market rates and borrowing terms for Arion Bank with reference to the
loan agreement, since it is secured with a pledge in a number of Arion Bank’s bests quality assets, including
municipality loans and mortgages. Arion provided information on all covered bond programs issued worldwide
in the period from 1 January 2009 until 31 December 2010. According to Arion, this information clearly
shows that the average interest rate, among a total of 357 issued covered bond programs in that period of
time, is far below the interest rate of the aforementioned loan agreement.

() Document No 753104.
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(42)  Arion also draws a comparison with a settlement that was negotiated in December 2009 between the ‘new’
Landsbanki (now Landsbankinn hf. (Landsbankinn’), NBI hf. at that time) and ‘old’ Landsbanki (now LBI hf,
Landsbanki Islands hf). This settlement entailed the issue of a senior secured bond, denominated in EUR, GBP
and USD, in the amount of ISK 247 billion in foreign currency for a term of 10 years by Landsbankinn to LBL
In addition, a contingent bond of ISK 92 billion in foreign currency was issued early in 2013. These senior
secured bonds were a consideration for the assets and liabilities transferred from LBI on 9 October 2008 with
the decision of the FME on the disposal of assets and liabilities of the ‘old’ Landsbanki to the ‘new’. These senior
secured bonds mature in October 2018 and do not have instalment payments during the first 5 years. The
interest rates are EURIBOR/LIBOR+175bps for the first 5 years and EURIBOR/LIBOR+290bps for the remaining
5 years. The bonds are secured by pools of loans to customers of Landsbankinn.

(43)  According to Arion, the terms of this settlement are directly comparable to the terms in the disputed loan
agreement with the CBI and any differences that exist between the two are all favourable to the loan agreement,
i.e. a higher interest rate, a lower principal amount and a stronger collateral pool, in spite of the fact that the
lender in the Landsbanki case is a private party. According to Arion, this clearly indicates that the terms of the
funding provided to Arion Bank under the loan agreement are in line with prevalent market terms at the time,
and thus no advantage was conferred upon Arion Bank through the loan agreement which can be considered
state aid.

(44)  Arion also argues that the comparison made in the complaint between the terms of the loan agreement and the
CDS spreads and the terms of the HFF bonds should by no means be considered relevant in determining
whether the funding was provided on terms below market rates. Whereas the loan agreement provides for
senior secured funding, a CDS is a swap designed to transfer the credit exposure of a senior unsecured instru-
ment between parties. Therefore, Arion submits that a direct comparison between the interest rates stated in
the loan agreement and the CDS spreads submitted by the complainant is not relevant.

(45)  In line with the arguments put forward by the CBI, Arion also notes that, under the market conditions at the
time when the settlement agreement and the loan agreement were entered into, the CBI was effectively left with
no other option than to assign the housing loan portfolio to Arion Bank. The settlement agreement provided
that Arion would assume the remaining balance of Kaupthing’s debt, with the CBI in turn assigning it the
housing loan portfolio. According to Arion, by adopting these measures, the CBI tried to secure full recovery of
Kaupthing’s debt.

(46)  Had the CBI not entered into the settlement agreement and subsequently the loan agreement, it would have had
to enforce the collateral in the housing loan portfolio. According to Arion, the CBI was not in a position to
enforce the collateral as, first, it did not have the resources or manpower to service the portfolio itself and,
second, the chances of offloading the housing loan portfolio on the open market were very slim or non-
existent as there were no market participants to which the portfolio could have been assigned. At that time, all
of the three biggest commercial banks were being restructured and ownership of the ‘new’ banks was in the
hands of the Icelandic Government. Further, the FME, by the powers conferred upon it under the Emergency
Act, had already taken and subsequently took control of many other financial undertakings, such as Straumur-
Burdards hf., Reykjavik Savings Bank hf. (SPRON), Sparisj6dabanki Islands hf. (Icebank), VBS Investment Bank
hf., Keflavik Savings Bank, BYR Savings Bank etc. MP banki hf. was in severe financial difficulties at that time
and underwent its own financial restructuring with new shareholders providing it new funding in 2011. There-
fore, the assignment of the housing loan portfolio via the settlement agreement and the loan agreement was,
under the market conditions prevailing at the time, the only viable option.

(47)  In addition, Arion notes that the FME had already assigned the housing loan portfolio to Arion Bank via its
decision of 21 October 2008, and Arion Bank had subsequently continued to service the portfolio. The hous-
ing loan portfolio was also comprised of many of Kaupthing’s core clientele with long lasting business relation-
ships with Kaupthing, which had now been transferred to Arion Bank. Assigning the housing loan portfolio to
another market participant, even if such a participant had existed (who in addition would not have been as
familiar with the portfolio as Arion Bank), could only have taken place at a substantial discount, thus not
securing full recovery of CBI's claim against Kaupthing. Therefore, at the time there was no other viable option
than to assign the portfolio to Arion Bank.

(48)  In the event the Authority considers the measures complained of to constitute state aid, Arion further argues
that they must be considered compatible with the functioning of the EEA Agreement on the basis of
Article 61(3)(b) of the EEA Agreement.

(49)  According to Arion, the measures were a very necessary part of and directly linked to the restructuring of the
bank. Without the settlement agreement, under which the CBI agreed not to enforce the collateral granted in
the housing loan portfolio and instead assign it to Arion Bank, the reconstruction of Arion Bank would not
have taken place in the manner that it did, ie. by the creditors of Kaupthing acquiring a majority stake in the
new Bank, as a very valuable pool of assets, essential for the continued banking operations of Arion Bank in
Iceland, would then not have been transferred to the new Bank. Therefore, Arion argues that the measures
complained of were an integral part of measures which were necessary, proportionate and appropriate to rem-
edy a serious disturbance in the Icelandic economy within the meaning of Article 61(3)(b) of the EEA
Agreement.
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(51)

(52)

(54)

(58)

In light of the above, Arion concludes that the measures complained of clearly cannot be considered to consti-
tute state aid within the meaning of Article 61(1) of the EEA Agreement, and in the event they are viewed as
state aid, these measures should be considered to be compatible with the functioning of the EEA Agreement
pursuant to Article 61(3)(b).

5.2.  Comments from Islandsbanki hf.

As a preliminary point, ISB points out that the question of whether comparable funding would have been avail-
able to other banks or financial institutions at the time is irrelevant, since this was not a question of new
funding being sought from, or offered by, the CBL. Instead, the CBI held a claim on ISB as per the decision of
the FME. Paying up the debt would have had a serious impact on the liquidity position of the bank and there-
fore ISB could have chosen not to pay the debt and leave the CBI with the mortgage loan pool. According to
ISB, the CBI was thus left with the choice of renegotiating the claim with ISB or enforcing the security (acquir-
ing the mortgage loan pool).

However and in line with the arguments put forward by Arion and the CBI described above, ISB also notes that
the enforcement of the security and the acquisition of the mortgage loan pool would have forced the CBI to
manage the loan pool and service the underlying loans. This task does not form a part of the CBI's official role
and would have involved further costs and risks, especially in view of many of the underlying mortgages need-
ing to be restructured in the near future. It should also be kept in mind that the borrowers under the mortgage
loans were not aware of the situation and had always, to the best of their knowledge, been borrowers of Glitnir
and later ISB. Chances of the CBI selling off the mortgage loan pool at that point in time were slim and would
have entailed a serious risk, as there were few, if any, market participants that were in a position to buy the
mortgage loan pool, and if so, then hardly on better terms than the ISB bond offered. Renegotiating with ISB
was therefore the financially viable option that best served the interests of the CBI itself.

According to ISB, the terms of the long-term funding provided by the CBI to ISB were not favourable. ISB notes
that the interest rate is at about 50bp on top of the state guaranteed HFF bonds on the date of issue whereas
common rates in Europe at the time for similar asset-backed securities were at 40 to 80bp above state-
guaranteed papers. ISB also points out that it paid down 10 billion ISK of its debt on 10 April 2014 because it
was able to obtain more favourable funding on the market. Therefore, ISB’s outstanding debt with the CBI in
May 2014 was reduced to 27 billion ISK.

In view of the above, ISB is of the opinion that the bank did not receive any funding which may be considered
as state aid in the meaning of Article 61(1) of the EEA Agreement. The funding was granted at market compat-
ible rates and was equal to the benefit of the CBI, ISB and the borrowers under the mortgage loans in the
mortgage loan pool.

However, should the Authority nevertheless consider the measures complained of to constitute state aid, ISB
argues that they must be considered compatible with the functioning of the EEA Agreement on the basis of
Article 61(3)(b) of the EEA Agreement.

According to ISB, the background of the measures must be taken into consideration. ISB was allocated Glitnir’s
debt to the CBI and the ownership of the underlying collateral. Paying up a debt of roughly 55 billion ISK
would have had a serious impact on the liquidity position of ISB and therefore making the restructuring of the
bank all the more difficult to accomplish. According to ISB, it must also be kept in mind that at the time the
government sought to have Glitnir take over a majority stake in the bank and provide the majority of the
bank’s initial capital. By collecting on the CBI claim, ISB’s liquidity would have been made too weak to operate
a healthy bank that the creditors of Glitnir might see as a viable increase in value and thus increase the cred-
itors return on their claims.

According to ISB, the measures were therefore a necessary part in the restructuring of the bank and in line with
the measures already approved in the Authority’s decision on restructuring aid granted to Islandsbanki (). The
measures were proportionate and appropriate in view of the economic and financial conditions in Iceland at
the time, where restructuring of the banking system in Iceland was crucial.

In light of the above, ISB maintains that it is clear that the measures complained of cannot be considered state
aid within the meaning of Article 61(1) of the EEA Agreement. However, in the event they would be regarded
as state aid, ISB argues that they should be declared compatible pursuant to Art 61(3)(b) of the EEA Agreement
because the measures aimed to remedy a serious disturbance in the economy of an EFTA State and were neces-
sary, proportionate and appropriate for the restructuring of the bank.

(') EFTA Surveillance Authority Decision No 244/12/COL of 27.6.2013 on restructuring aid granted to [slandsbanki (O] L 144, 15.5.2014,
p- 70 and EEA Supplement to the OJ 28, 15.5.2014, p. 1).
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II. ASSESSMENT
1. The presence of state aid

(59)  Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through State
resources in any form whatsoever which distorts or threatens to distort competition by favouring certain undertakings or the
production of certain goods shall, in so far as it affects trade between Contracting Parties, be incompatible with the func-
tioning of this Agreement.

(60) For a measure to qualify as state aid, all conditions set out in Article 61(1) must be fulfilled. First, there must be
an intervention by the State or through State resources; second, the intervention must be liable to affect trade
between the Contracting Parties; third it must confer a selective advantage upon the recipient and fourth it
must distort or threaten to distort competition.

(61)  In the following, the Authority will assess whether the measures to convert short-term claims to long-term
loans constitute state aid, and if so whether they are compatible with the state aid provisions of the EEA Agree-
ment. However, it is clear that the State’s involvement, as a major creditor to the undertakings concerned,
derives from earlier measures, namely the CBI's short-term collateral loans to financial undertakings and its
securities lending, on behalf of the Treasury, to prime traders of government securities. The background of the
conversion loans is obviously the breakdown of the CBI's transactions with financial undertakings which in
turn is related to the collapse of the financial system. It is therefore appropriate to consider whether the initial
granting by the CBI of short-term credit facilities involved elements of state aid. The Authority will therefore,
firstly, consider whether those measures possibly constitute state aid, and, secondly, examine in detail the loan
conversion agreements in light of Article 61 of the EEA Agreement.

1.1.  The Central Bank of Iceland’s short-term credit facilities

(62)  Paragraph 51 of the Authority’s Guidelines on the application of state aid rules to measures taken in relation to
financial institutions (Banking Guidelines’) contains provisions on other forms of liquidity assistance and cen-
tral bank facilities in particular (). On the latter the Guidelines state that ‘[t]he Authority considers that activi-
ties of central banks related to monetary policy, such as open market operations and standing facilities, are not
caught by the state aid rules. Dedicated support to a specific financial institution may also be found not to
constitute aid in specific circumstances. Following the Commission’s decision-making practice, the Authority
considers that the provision of central banks’ funds to the financial institution in such a case may be found not
to constitute aid when a number of conditions are met, such as:

— the financial institution is solvent at the moment of the liquidity provision and the latter is not part of
a larger aid package,

— the facility is fully secured by collateral to which haircuts are applied, in function of its quality and market
value,

— the central bank charges a penal interest rate to the beneficiary,

— the measure is taken at the central bank’s own initiative, and in particular is not backed by any counter-
guarantee of the state.” ()

(63)  The Banking Guidelines were adopted on 29 January 2009 and published in the Official Journal of the European
Union and in the EEA Supplement thereto on 20 January 2011. The Banking Guidelines were therefore not in
effect at the time when the CBI provided the short-term credit facilities to Glitnir and Kaupthing. However, the
Banking Guidelines were based on the existing decision-making practice of the European Commission (*). The
Authority will therefore assess the measures in light of the fundamental principles which are outlined in the
Banking Guidelines, and in light of the decisional practice that existed at the time the credit facilities were gran-
ted and that has been continued in more recent cases.

(") The Authority’s Guidelines on the application of state aid rules to measures taken in relation to financial institutions in the context of
the current global financial crisis (O] L 17, 20.1.2011, p. 1 and EEA Supplement No 3, 20.1.2011, p. 1), available online at:
http:/[www.eftasurv.int/?1=1&showLinkID=16604&1=1

(*) The European Commission has rarely deemed central bank operations to constitute aid. However, in particular where the State provided
counter-guarantees (such as in Dexia — cf. http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_C9_2009) the
presence of aid was established.

() See for instance Commission Decision Case No NN 70/2007 of 5.12.2007 Northern Rock (O] C 43, 16.2.2008, p. 1).


http://www.eftasurv.int/?1=1&showLinkID=16604&1=1
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_C9_2009
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(64)  The CBI has underlined that the short-term credit facilities concerned are part of its regular monetary policy
and financial market measures. Looking closer at the measures taken in the run-up to the financial crisis in
2008, it is clear from publicly available information that due to the liquidity squeeze in the markets, the CBI
took steps to increase access to liquidity (!). In that respect, the CBI pointed out that the European Central Bank,
the US Federal Reserve Bank and many other central banks had taken significant steps to respond to deteriorat-
ing conditions in the global financial markets by enhancing access to liquidity and relaxing the rules on securi-
ties eligible as collateral for financial undertakings’ transactions with them. The CBI was simply adapting to
more flexible rules already introduced by European and other central banks. This argument finds support in
independent sources ().

(65)  The Authority concurs that the CBI measures at issue fall within the scope of monetary policy. The financial
institutions were solvent at the time of the liquidity provisions. The collateral lending backed by securities of
the failed commercial banks halted automatically once the banks were submitted to public administration. The
CBI liquidity facilities were not part of a larger aid package. The transactions were based on the Rules on Cen-
tral Bank of Iceland Facilities for Financial Undertakings, No 808 of 22 August 2008 (}). These rules meet the
conditions set out above, including the condition that the financial institutions should be solvent at the
moment of the liquidity provision, that the facility should be fully secured by collateral to which haircuts are
applied and that the financial institutions are required to pay penal interest rates in cases of default. The meas-
ures were taken at the initiative of the financial institutions concerned and the CBI and were not, at the time,
backed by any counter-guarantee of the state.

(66)  In view of the above considerations, the Authority concludes that the conditions set out in the Banking Guide-
lines concerning central bank facilities are fulfilled with regard to the CBI's short-term collateral lending to
banks and other financial institutions. Accordingly, the short-term credit facilities provided by the CBI to Glitnir
and Kaupthing did not involve state aid (*).

1.2.  The loan conversion agreements
1.2.1. Presence of state resources

(67)  In order to qualify as aid under Article 61(1) EEA, the measure must be granted by the State or through state
resources.

(68)  The measures under examination take the form of agreements between the CBI and Arion and ISB regarding
the conversion of short-term claims which were due into long-term loans on allegedly favourable terms.

(69)  As a preliminary point, it should be reminded that there is no blanket exemption of monetary policy from the
application of State aid law (°). Indeed, the above-mentioned exclusion of liquidity assistance from the applica-
tion of state aid law is only limited to measures fulfilling the conditions enumerated in the relevant paragraph
of the Authority’s Banking Guidelines and does not imply that all actions by central banks are excluded from
the application of state aid law.

(70) It seems questionable that the provision of long-term loans by the CBI complies with the conditions enumer-
ated in paragraph 51 of the Banking Guidelines as the measures seem to have been part of the larger aid pack-
age provided to these banks. In addition, it is questionable whether the interest rates on these loans could be
regarded as market-based or of a penal nature. Therefore, in order to determine whether the provision of long-
term loans by the CBI involves state aid, it first needs to be determined whether central banks are able to grant
state aid and in order to assess this, it needs to be determined whether measures taken by a central bank can be
regarded as imputable to the State. Central banks are in general independent from the central government.
However, it is generally accepted that they do perform a public task and, in line with well-established case law
that financial support granted by an institution serving a public purpose is regarded as a form of state aid (°),
the public support granted by a central bank could thus also be regarded as being imputable to the State and
thus qualify as state aid (7).

(') See the article on Financial Markets and Central Bank measures in the CBI's Monetary Bulletin 2008-1 (April 2008), available at
http:/fwww.sedlabanki.is/lisalib/getfile.aspx?itemid=5883

(%) See for instance Bank State Aid in the Financial Crisis. Fragmentation or level playing field? A CEPS Task force report. October 2010.
Centre for European Policy Studies, Brussels. See in particular chapter I, ‘An Overview of State Aid Provided during the Crisis’.

(*) These rules were replaced on 26 June 2009 by Rules No 553 on the same subject (currently applicable rules).

(*) See EFTA Surveillance Authority Decision No 363/11/COL of 23.11.2011 to initiate the formal investigation procedure provided for in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement with regard to state aid granted to three Icelandic investment
banks through rescheduled loans on preferential terms (O] C 21, 26.1.2012, p. 2 and EEA Supplement No 4, 26.1.2012, p. 10),
paragraphs 53-55.

() See judgment in Hellenic Republic v Commission, C-57/86, EU:C:1988:284, paragraph 9.

(®) Judgment in Italy v Commission, C-173/73, EU:C:1974:71, paragraph 16; judgment in Steinicke and Weinling v Germany, C-78/76,
EU:C:1977:52.

() See Commission Decision 2000/600/EC of 10.11.1999 Banco di Sicilia and Sicilcassa [2000] OJ L 256/21, at paragraph 48 and 49, where
it is accepted with no further discussion that advances granted by the Banca d'talia to distressed banks constitute financial assistance
provided by the State.
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1.2.2. Favouring certain undertakings or the production of certain goods

(71)  This condition is twofold. Firstly, the measures must confer advantages that relieve the banks, as aid beneficia-

ries, of charges or mitigate charges that are normally borne by their budgets. Secondly, the measures must be
selective in that they favour ‘certain undertakings or the production of certain goods’.

Advantage

(72)  Repayment of outstanding credit, including interests, and other costs associated with the banks’ short-term

credit facilities with the CBI are costs normally borne by the banks’ budgets. The question of whether the con-
version of these credit facilities to long-term loans could be regarded as relieving the debtor of such costs and
thus as an advantage will ultimately depend on whether a private investor of a comparable size to that of the
public body operating in normal market conditions would have granted a similar loan on similar conditions.

(73)  The reason for converting the short-term claims to long-term loans was the banks’ inability to honour these

claims. The question thus arises whether a private investor holding similar short-term claims on the banks
would have agreed (1) to a conversion of these short-term claims to long-term loans; and (2) according to the
same conditions. In addition, the question also arises whether the initial delay in settling payments of the CBI
short term credit facilities, which is understood to have lasted from around October 2008 until late
2009/beginning of 2010, may involve state aid. In general, decisions by public bodies to tolerate late payments
on a loan may entail an advantage to the debtor and involve state aid. While a temporary deferral of payment
would probably correspond to the conduct of a private creditor and thus not involve state aid, such conduct,
initially consistent with market conditions, could turn into state aid in cases of protracted delays in payment (!).

(74)  The private creditor test, developed and refined by the courts of the European Union (%), serves to establish

whether the conditions under which a public creditor’s claim is to be repaid, possibly by rescheduling pay-
ments, constitutes state aid. When the state is in the position, not as an investor or a promoter of a project, but
as a creditor trying to maximise the recovery of an outstanding debt, lenient treatment alone, in the form of
deferral of payment or favourable interest rates, may not be sufficient to presume favourable treatment in the
sense of state aid. In such circumstances the conduct of the public creditor is to be compared with that of
a hypothetical private creditor in a comparable factual and legal situation (*). As concerns interest rates, the
correct term of reference is not the market interest rate but the rate deemed acceptable by a private creditor in
similar circumstances. The crucial question is whether a private creditor would have granted similar treatment
to a debtor in similar circumstances. Commercial advantage in the sense of Article 61(1) of the EEA Agreement
can be presumed if the amount owed can be paid back to the public creditor on more favourable terms than
would be accepted by a private creditor.

(75)  From the point of view of a private creditor, enforcement of a claim that has become due is the self-evident

norm. This also applies if the debtor undertaking is in financial difficulties as well as in the case of insolvency.
Private creditors will not normally be willing in such circumstances to accept further deferral of payment if this
does not bring them any clear advantage. On the contrary, once a debtor runs into financial difficulty, further
loans would only be granted to the debtor under stricter terms, e.g. at a higher interest rate or with more
comprehensive securities, as repayment is endangered.

(76)  Exceptions may be justifiable in individual cases where non-enforcement seems to be the economically more

sensible alternative. This would be the case when non-enforcement offers clearly improved prospects of collect-
ing a substantially higher proportion of the claims in comparison with other possible alternatives or if even
greater consequential losses can be averted in this way. It can be in the interest of a private creditor to keep the
business of the debtor company running instead of liquidating its assets and thus, under certain circumstances,
only collecting a part of the debt. When a private creditor accepts to refrain from enforcing his claim in full, he
will normally require the debtor to provide additional securities and when this is not available, in cases of debt-
ors in financial difficulty, he will seek assurances of maximum compensation should the financial condition of
the debtor later improve. If insufficient securities or commitments are made by the debtor, a private creditor
would generally not accept to conclude debt rescheduling agreements or provide the debtor with additional
loans.

(") See Opinion of Advocate General Jacobs in judgment in DM Transport, Case C-256/97, EU:C:1998:436, paragraph 38.
(3 See judgment in Spain v Commission, C-342/96, EU:C:1999:210, paragraphs 46 et seq.; judgment in SIC v Commission, T-46/97,

EU:T:2000:123, paragraph 98 et seq.; judgment in DM Transport, C-256/97, EU:C:1999:332, paragraphs 19 et seq.; judgment in Spain
v Commission, C-480/98, EU:C:2000:559, paragraphs 19 et seq.; judgment in HAMSA v Commission, T-152/99, EU:T:2002:188, para-
graph 167; judgment in Spain v Commission, C-276/02, EU:C:2004:521, paragraphs 31 et seq.; judgment in Lenzig v Commission, T-36/99,
EU:T:2004:312, paragraphs 134 et seq.; judgment in Technische Glaswerke Iimenau v Commission, T-198/01, EU:T:2004:222, paragraphs
97 et seq.; judgment in Spain v Commission, C-525/04 P, EU:C:2007:698, paragraphs 43 et seq.; judgment in Olympiaki Aeroporia Ypiresies
v Commission, T-68/03, EU:T:2007:253; and judgment in Buzek Automotive v Commission, T-1/08, EU:T:2011:216, paragraphs 65 et seq.
For a helpful exposition of the application of the private creditor test, see also The EC State Aid Regime: Distortive Effects of State Aid on
Competition and Trade, Michael Sanchez Rydelski (Ed.), Ch. 7.
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(79)

(82)

(83)

In the wake of Glitnir's and Kaupthing’s collapse in the autumn of 2008, the CBI found itself in a position
where it was unrealistic to expect to enforce collateral like the ones in question in the case of Arion and ISB. In
appropriating such collateral, the CBI would have taken on the role of a commercial bank with one of the
largest household loan portfolios in Iceland, which would have been inconsistent with its role as a central bank.
Taking into account that the loan portfolios constitute a large share of Arion’s and ISB’s customer base, appro-
priating such collateral could also have jeopardised the financial stability of Arion and ISB and would have
driven these financial undertakings into bankruptcy.

According to the CBI, it therefore chose to enter into the loan conversion agreements because these agreements
eventually would ensure the CBI full payment of its claims, with interest and without having to incur adminis-
trative expenses, and thus constituted the maximum possible recovery at that time. In addition, the conclusion
of these agreements would also lead to minimal disturbance and were of benefit to the borrowers who contin-
ued to be the customers of operating financial institutions.

The Authority considers that the available evidence so far suggests that the CBI and thus the Icelandic State has
in many respects endeavoured to best secure the interests of the State and tried to maximise the Treasury’s
recovery of the claims. In return for agreeing to a conversion of the short-term credits to long-term loans, the
State received consideration in the form of the conditions attached to the loan. The question thus remains
whether these conditions, and in particular the applicable interest rates, also would have been sufficiently valua-
ble to a private creditor to meet the requirement of the private creditor test.

ISB claims that the interest loans are in line with the interest rates of similar asset-backed bonds at the time.
The ISB bond’s maturity date is 10 years, with an interest rate of 4,5 %, CPI linked (consumer price-indexed),
and appears to be over collateralized with a loan-to-value (LTV’) ratio of 70 % (*). The interest rate was thus set
at about 50bp on top of the state guaranteed HFF bonds on the date of issue whereas common rates in Europe
at the time for similar asset-backed securities were at 40 to 80bp above state-guaranteed papers. ISB also poin-
ted out that it paid down 10 billion ISK of its debt on 10 April 2014 because it was able to obtain more
favourable funding in the market.

Similarly, as mentioned in paragraphs (40) to (42) above, Arion Bank claims that the terms of its loan agree-
ment with the CBI were on market terms and compares it, inter alia, to a similar agreement concluded between
the old and new Landsbanki, whereby it appears that the terms of Arion’s loan agreement were more stringent
than those in the Landbanki agreement, involving a private lender. Indeed, it appears that the Landsbanki agree-
ment required lower interest rates, involved a higher principal amount and had weaker and less diversified col-
lateral than the Arion loan agreement.

Although ISB and Arion have put forward evidence demonstrating that the interest rates applied to the loan
conversion agreements did not differ substantially from interest rates applied to other similar loan agreements
or bonds concluded or issued around the same time as the loan agreements, it is difficult to determine what the
appropriate benchmarks for interest rates were during the financial crisis as credit markets were more or less
frozen and no credit rating was available yet for the newly founded banks. In the Authority’s preliminary view,
additional evidence should therefore be collected in order to ascertain whether the lending terms in general, and
the interest rates in particular, of the loan agreements would have been equally acceptable by a private creditor.
As will be seen in section 3 below, the Authority also has doubts as to whether such terms meet principal
requirements of compatibility for remuneration of state aid according to the Authority’s temporary rules on aid
to financial undertakings in the current financial crisis.

In light of the above, the Authority concludes that doubts exist as to whether the measures under assessment
are consistent with the conduct of a private creditor finding himself in a comparable legal and factual situation.
Therefore, the Authority cannot exclude that the conversion of the short-term credits into long-term loans con-
ferred an advantage upon ISB and Arion.

Selectivity

According to established case law, a measure is normally considered to be selective if it favours a particular
economic sector or certain undertakings, as opposed to other sectors or other undertakings which do not
derive any benefit from it (3).

The Icelandic authorities have so far not presented clear evidence that the allegedly favourable loan conversion
agreements were effectively made available to all undertakings in a comparable legal and factual situation as ISB
and Arion, i.e. to undertakings that were indebted to the CBI due to short-term collateral and securities lending.
On the contrary, it appears that MP Banki was not offered the possibility of a favourable loan agreement and
that Straumur apparently was also not offered to conclude a loan conversion agreement for payment of its
short-term debt to the CBI, since it announced in August 2011 that it had paid in full all loans granted to it by
the CBI without the CBI or the Treasury incurring any losses or write-offs.

(") The loan-to-value ratio is a financial term used by lenders to express the ratio of a loan to the value of an asset purchased.
() See for instance judgment in Belgium v Commission (Maribel bis/ter), C-75/97, EU:C:1999:311 as well as the judgment in Commission
v Government of Gibraltar, C-106/09 P and C-107/09 P, EU:C:2011:732, paragraph 75.
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(86)  In view of the above the Authority concludes that the loan conversion agreements cannot be considered to
represent general measures but must be considered to be selective in nature.

1.2.3. Distortion of competition and effect on trade

(87)  The contested aid measures must be liable to affect trade and distort competition between the Contracting Par-
ties to the EEA Agreement ().

(88)  Government measures favouring particular banks are liable to distort competition because these measures
strengthen the position of the beneficiary banks compared to other financial institutions competing in the EEA.
While ISB and Arion today operate mostly on the Icelandic market, they are nevertheless engaged in the provi-
sion of financial services which are fully open to competition and trade within the EEA. This condition can
therefore be presumed to be fulfilled.

1.2.4. Conclusion regarding presence of state aid

(89)  In light of the above, the Authority cannot exclude that the conversion of the short-term credit facilities into
long-term loans and the terms applied to these loan conversion agreements could constitute state aid within the
meaning of Article 61(1) of the EEA Agreement. First, since the contested measures can be qualified as public
support granted by a central bank, they could be regarded as being imputable to the State and thus qualify as
state aid. Secondly, doubts exist as to whether these measures are consistent with the conduct of a private
creditor finding himself in a comparable legal and factual situation. It thus cannot be excluded that these loan
conversion agreements conferred an advantage upon ISB and Arion. Third, as these agreements were only avail-
able to ISB and Arion, they cannot be qualified as general measures, but must be regarded as selective in nature.
Finally, the measures under assessment also seem liable to affect trade and distort competition because they
strengthen the banks’ position compared to other financial institutions competing with them in the EEA.

2. Procedural requirements

(90) Pursuant to Article 1(3) of Part I of Protocol 3, ‘the EFTA Surveillance Authority shall be informed, in sufficient time
to enable it to submit its comments, of any plans to grant or alter aid [...]. The State concerned shall not put its proposed
measures into effect until the procedure has resulted in a final decision’.

(91)  The Icelandic authorities did not notify the loan conversion agreements to the Authority before implementing
them. Moreover, these loan conversion agreements were neither covered as aid measures nor as potential aid
measures in the restructuring plans for the two banks that were notified to the Authority. Moreover, the Icelan-
dic authorities have put these agreements into effect before the Authority has adopted a final decision. The
Authority therefore concludes that the Icelandic authorities have not respected their obligations pursuant to
Article 1(3) of Part I of Protocol 3. The granting of any aid involved might therefore be considered to be
unlawful.

3. Compatibility of the aid

(92)  Aid measures that are prima facie incompatible with Article 61(1) of the EEA Agreement may qualify for exemp-
tion if they fulfil the conditions set out in Article 61(2) or (3) of the EEA Agreement

(93)  While it is the principal view of the CBI as well as of the beneficiaries ISB and Arion that the loan conversion
agreements on potentially preferential terms did not involve any state aid, they also argue that should the
Authority consider otherwise, such aid can nevertheless be found compatible. In this context reference is made
to Article 61(3)(b) of the EEA Agreement, exceptionally allowing aid to remedy a serious disturbance in the
economy of an EFTA State.

(94)  In the Authority’s letters requesting information on the measures, the Icelandic authorities have been invited to
submit any information and observations which the Icelandic authorities consider relevant for the Authority to
assess the compatibility of the measures with the state aid provisions of the EEA Agreement.

(95)  The CBI, ISB and Arion have provided information to demonstrate that, in case the Authority were to consider
the measures to involve state aid, the measures undertaken by the CBI should be considered to fall under
Article 61(3)(b) of the EEA Agreement. Indeed, the CBI mentioned in paragraph (77) and (78) above that it had
virtually no other option than to enter into the loan conversion agreements with both banks, if it wished to
maximise the possibility of recovering its claims against the banks and cause a minimal disturbance to their
viability.

(") See Joined Cases E-5/04, E-6/04 and E-7/04, Fesil and Finnfjord and others v EFTA Surveillance Authority [2005] EFTA Court Report 117,
paragraph 93; judgment in Eventech Ltd v Parking Adjudicator, C-518/13, EU:C:2015:9, paragraphs 64-70 and the case law cited
therein.
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(97)

(100)

(101)

(102)

(103)

(104)

Similarly, ISB notes that the measures undertaken were necessary, proportionate and appropriate for the
restructuring of the bank because if ISB, who was allocated Glitnir’s debt to the CBI and, indirectly, the owner-
ship of the underlying collateral, would have been forced to pay up this debt to the CBI (in the amount of
55 billion ISK), ISB'’s liquidity position would have suffered tremendously and could have jeopardized the gov-
ernment’s efforts to have Glitnir's creditors take over a majority stake in the bank.

Arion Bank also puts forward arguments to demonstrate that the conclusion of the loan conversion agreement
was a necessary part of the restructuring of the bank. Indeed, Arion states that it could not have been estab-
lished as a viable bank if the CBI had decided to enforce the collateral, i.e. the housing loan portfolio, and not
assign it back to Arion and enter into the long-term loan agreement. Indeed, without the transfer of the Hous-
ing Loan portfolio, which constituted a very valuable pool of assets, the creditors of Kaupthing would never
have agreed to acquire a majority stake in Arion and the bank’s chances of survival would have been slim.
Moreover, Arion refers to the Authority’s Decision 291/12/COL of 11 July 2012 which Arion claims to have
found that the subordinated loan granted to Arion on the terms EURIBOR/LIBOR + 300 to 500 bps did not
constitute unlawful aid. Arion therefore suggests that the loan granted to Arion in the current case does not
include terms that are unduly favourable to Arion as the terms are set at EURIBOR/LIBOR + 300 bps, whereas
it concerns a senior secured loan and thus ranks higher in terms of security than the subordinated loan
approved by the Authority. Therefore, a lower interest rate seemed justifiable.

While the Icelandic authorities have not submitted any evidence in favour of assessing the compatibility of the
measure in line with the Authority’s temporary state aid guidelines regarding the financial crisis, it is neverthe-
less appropriate to briefly consider the loan conversion agreements under those rules.

The temporary rules on aid to financial undertakings foresee limitation of aid to the minimum necessary and
safeguards against undue distortion of competition. In particular, the guidelines set out rules to secure appropri-
ate and adequate remuneration for state recapitalisation ('). Without going into the details of those rules, they
underline the importance of the closeness of pricing to market prices. Under certain circumstances, the Author-
ity may be prepared to accept the price for recapitalisations at rates below current market rates, if this is likely
to favour the restoration of financial stability, but the total expected return to the state should not be too dis-
tant from market prices. The entry level price may thus be fairly low, but the price should normally be adjusted
upwards to account for the need to encourage the redemption of state capital and prevent undue distortion of
competition.

Although it is still to be determined to what extent the interest rates applied to the loan agreement with ISB
and with Arion could be regarded as close enough to market rates, if these can be determined at the time of
the financial crisis, it is notable that no step-up of interest rates was foreseen to encourage redemption of state
capital. Any possible upside in the operation of the debtors, which is partly the aim of the measures, would
thus not be redeemed by the state to limit state aid, but would accrue to the debtors. Additional evidence
should thus be provided to the Authority in order to allow it to determine whether these lending terms could
be regarded as compatible with the Authority’s state aid guidelines and the functioning of the EEA Agreement.

Under those circumstances, the Authority has doubts as to the compatibility of the aid measures.

4. Opening of the formal investigation procedure

Based on the information submitted by the Icelandic authorities, the Authority cannot exclude the possibility
that the loan conversion agreements on potentially preferential terms constitute state aid within the meaning of
Article 61(1) of the EEA Agreement. The Authority also has doubts as to whether these agreements comply
with Article 61(3) of the EEA Agreement and thus whether they can be found to be compatible with the func-
tioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to open the
formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. The decision to open
a formal investigation procedure is without prejudice to the final decision of the Authority, which may con-
clude that the measures in question are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article 1(2) of
Part I of Protocol 3, invites the Icelandic authorities to submit their comments within one month of the date of
receipt of this Decision.

(") See for instance the Authority’s Guidelines on the recapitalisation of financial institutions in the current financial crisis
(OJL 17, 20.1.2011, p. 1 and EEA Supplement No 3, 20.1.2011, p. 1), available online at:
http:/[www.eftasurv.int/?1=1&showLinkID=16015&1=1
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(105) In light of the foregoing considerations, the Authority requests the Icelandic authorities to provide, within one
month of receipt of this decision, all documents, information and data needed for the assessment of the com-
patibility of the loan conversion agreements examined above.

(106)  The Authority requests the Icelandic authorities to forward a copy of this decision to the potential recipients of
the aid immediately.

(107)  The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of Protocol 3, any
incompatible aid unlawfully granted to the beneficiaries will have to be recovered, unless, exceptionally, such
recovery would be contrary to a general principle of EEA law.

HAS ADOPTED THIS DECISION:

Article 1

The short-term credit facilities provided by the Central Bank of Iceland to Glitnir and Kaupthing do not involve state aid
within the meaning of Article 61(1) of the EEA Agreement.

Article 2

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is opened regarding the possible
state aid granted to Islandsbanki hf. and Arion banki hf. through loan conversion agreements on potentially preferential
terms.

Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part I of Protocol 3, to submit their comments on the
opening of the formal investigation procedure within one month from the notification of this Decision.

Article 4

The Icelandic authorities are requested to provide, within one month from notification of this Decision, all documents,
information and data needed for assessment of the measures under the state aid rules of the EEA Agreement.

Article 5

This Decision is addressed to Iceland.

Article 6

Only the English language version of this Decision is authentic.

Decision made in Brussels, on 20 May 2015.
For the EFTA Surveillance Authority

Oda Helen SLETNES Frank BUCHEL

President College Member
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Iokana 3a mpencTaBsiHe Ha MHeHMs1 CbriacHO vact I, winen 1, maparpag 2 ot Ilporokon 3 KeM

Cnopasymenunero Mexmy mbpxasute or EACT 3a cb3gaBaHe Ha Hal30peH OpPraH U CbH OTHOCHO

BEpOATHAa AbpXKaBHa moMomr nmox ¢opMaTa Ha OTHaBaHe MO HaeM Ha 3eMs M CIpagM B paifoHa Ha
Gufunes B Pelikasux, Ucnanons

(2015/C 316/10)

C Pemenye No 261/15/COL or 30 ronn 2015 r., Bb3IPOM3BENEHO HA ABTGHTMUHMS €3MK HA CTPAaHMLMTE CIIE[ HACTOSLIOTO
pestome, Hamsopunsr opran Ha EACT 3amouna mpou3sBOACTBO chriacHo yact I, unen 1, maparpad 2 ot Iporokon 3 kbm Cropa-
3yMeHneTo Mexiy mbpxasute or EACT 3a cb3gaBaHe Ha Ham3OpeH OpraH ¥ Chi. VcmaHpckure oprany 6sxa nHOPMUpPAHH, KAaTo
uM Oellle M3MPATEHO KOMYE OT PelIeHMeTO.

C Hacrosoro ussecte Hamzopuuat opran Ha EACT npukansa mppxkasute ot EACT, oppxasute — unenku Ha EC, u 3amHTepe-
COBAHMTE CTPAHN [a M3IPATST CBOMTE MHEHMsI OTHOCHO BBIIPOCHATA MsPKA B CPOK OT MH Mecell OT MyOJMKyBaHETO Ha M3Be-
CTMETO Ha CIefHNs afpec:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel

MHenmsTa me ObOaT MpemameHM Ha MCTAHOCKuTe OpraHi. CaMOMMYHOCTTa Ha 3aMHTEPECOBAHATA CTPAHA, M3MPATIVIA MHEHNE,
MOXKe 1 He Oblie pasKpuTa, ako Toa Obje MOMCKAHO MICMEHO, KATO Ce [I0COYAT MPUUMHMUTE 32 MCKAHETO.

PE3IOME

IIpouenypa

Tpes anpun 2014 1. OpramsT nojyun xaj6a, B KOATO ce TBBPIM, ue Ha mpenpustue Islenska Gamafélagio (IG) e 6una npe-
JIOCTaBEHA HEMpaBoOMepHa IbpKaBHA [IOMOMI OT CTPaHa Ha Ipad PefiKsBUK upe3 OTHABAHETO IIOX HAEM HA CTPamy U 3eMs B pajioHa
Ha Gufunes B PeliKsiBMK Ha LieHa, 33 KOSITO Ce TBBPIM, Ue € IO[I Na3apHOTO pasHuuue. Cliell KaTo OTIpAaBY UCKAHMS 38 MHOPMa-
1ysl OTHOCHO BBIPOCHUTE MepKy, OpraHsT NONIyUM OTTOBOP OT MCIIAHICKMTE OpraHu ¢ mucMa oT 24 tom 2014 r., 23 guyapu
2015 r. n 23 Mapr 2015 1.

Qakru

Paitonst Gufunes ce Hammupa B obumHa Grafarvogur B Peiikssuk, Vicnanmust. [Jo 2001 1. 3aBogbT 3a IPOM3BONCTBO Ha TOPOBE
Aburéarverksmlé an u3BbpLIBALIE NIEMHOCT B To3u paitoH. [Ipes 2002 r. Qonmbr 3a rmadupane Ha Peiikasuk (SR) sakymu
3aBOfIa M paifona okorno Hero. Korato SR 3akymn semsta u crpamute B paiiona Ha Gufunes, Tosu paiion Geme o6utasan ot
HAKONIKO HAeMaTeNyt (IMaBHO BB3MOXMTENM M TpelnpueMaun), B Toa uucio IG. B CHOTBETCTBME C JOTOBOpa 3a MOKYIKO-
npomaxk6a SR moe BCMUKM TpaBa M 3ambKeHus ot Aburdarverksmidjan mo oTHOIIEHMe Ha ChIIECTBYBALIMTE OTOBOPU 3
TIM3VHT.

Criopen rpan PeiiksiBuk paitonsT Ha Gufunes e Oun TpymeH 3a ympasieHye, CTPYKTypute ca OMIy B JIOWIO CHCTOSIHME, HSIKOM
HaeMaTeN He Ca IUIAIIATY HAEM ¥ € MMaNo HAaTPYIIBaHE HA CKPAll, KaTO HAIpUMep OT m3ocTaseHy asromoGumi. C oryen Ha TOBa
TIONOKEHMe TPaIbT peliy fa He MOJHOBSABA PasMM4HUTE JOTOBOPY 3a JIM3MHI M BMECTO TOBA Ma CKII0YM HOTOBOP CaMO C €Ha OT
CTpanuTe. Crienosarento npe3 2005 r. SR pewy na NpegoroBopyu yciuoBuATa 3a OTHaBaHe NOJ HAeM, NMOYMCTBAHE M HAA30p HA
paiona ¢ IG, koeto ocsen ue TTalaiie HaBpeMe THKMMIS HaeM, KbM BBIPOCHUS MOMEHT Gellte u Haii-ronieMusT Haemarer. Ha
14 okromspu 2005 r. SR u IG ckmounxa [IOTOBOP OTHOCHO HA€MaHETO, NOUYMCTBAHETO VM HAH30pa Ha 3eMsTa B pailOHa Ha
Gufunes. O6usT pasmep Ha Haema Ha Mecen bewe onpenener Ha 2 000 000 ISK, xato Toit 1me ce MPEM3UNCIIABA €KEMECETHO
B CHOTBETCTBME C MHIEKCa Ha motpeOurenckute uenHn. oropopst Geme B cwta 10 31 mekemspu 2009 r., HO Oelie YIbIKABAH
TpU IIbTU OTTOTaBa ¥ MOHACTOsIEM € B cuita 1o 31 nexemspu 2018 T.

BhIpeku ue HUTO €MH OT [I0TOBOPUTE He ChIbpKA MHGOPMALNS OTHOCHO CTOMHOCTTa Ha YCITyTHUTe, MPEMOCTABSIHM OT IG, rpamst
npefocTaBy NpUONM3MTENIHA OLICHKA Ha Pa3XOluTe Ha IG TIOCOYEHM B OCHOBHMS HOTOBOP, M MOCNenBammTe u3meHenus. ChriacHo
OLIEHKWUTE CPETHUTE MECEYHM Pa3xomi, Hanpasert o [G, Bpamisar Ha 10 815 624 ISK, B TOBa uMcIO 1 MeceynusT HaeM. Crieo-
BaTENHO MECEYHUAT HaeM e MpubIM3MTenHo 25 % ot obumte Meceunn pasxony Ha IG.
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Cnopen >kanbononaTerns NPOrHO3HATA 1IeHa B TOPENOCOYEHNUTE JOTOBOPY He € SICHA, T.e. He € SICHO KaKBa e Ouna leHara 3a Ksa-
[paTeH MeTbp M Kak e Oun ompenerieH pasmepbT Ha Haema. KanmGomomatenst obaue e MocouMs, e MasapHaTa LieHa 3a HaeMa Ha
crpamure 6u TpsiOBano ma Obge Mexny 12 m 41 mumona ISK Ha Mecen. Criopen Kanboronatens OTHABAHETO MO HAeM Ha
crpamute Ha [G Ha 1eHa, KOAITO € arney MOf Ma3apHaTa CTOIMHOCT, MPOTMBOpeUM Ha mpasiyiaTa Ha EVIT 3a bpkaBHa mOMOIL,.

Cnopert tpama foroBopute ¢ IG He BKITIOUBAT [IbpKaBHA MOMOII MO CMICBIA Ha wieH 61, maparpa 1 ot CropasyMeHuero 3a
EWII, Thit Kato [G He € MOMyuMIIO NPEMMMCTBO, KOETO Na He CHOTBETCTBA Ha MasapHuTe ycriosis. CrOpeN Ipaja I0TOBOPUTE 32
HaeM ot 22 despyapu 2005 1. u 14 oxromBpu 2005 . ca 6uny B CHOTBETCTBME C HOPMANHMUTE Ma3apHu ycrmosusi. OcBeH TOBa
CTOpefI rpajia JIOWOTO ChCTOSHME HA PajioHa M CrpajmTe KbM MOMEHTAa Ha NOKYIKATa 3a€AHO C HECHIYPHOCTTA Ha INTAHMPAHETO
Ha palioHa, T.c. GBICIINTE MITAHOBE 3a PAilOHMPaHe Ha Tpana, ca MOBMMSAMM Ha LIEHATA HA HAEMa U Ca OTPAHNYMIM Bh3MOKHOCTUTE
Ha Ipajia 3a OpraHM3MpaHe Ha TbPr 3a HaeMa Ha crpamute. [PambT TBHPIY, ue HAMAa HAMEpEHME [ YBIIKABa ChIIECTBYBALIATE
IoroBopy 3a HaeM ¢ IG criem TSXHOTO M3TMYaHe, Thil KAaTo TO3M BW HEMHOCT HE CHOTBETCTBA HA MIPYTV INIAHMPAHM HEIHOCTH
B palioHa.

Ounenka

OpraHbT UMa ChMHEHUs OTHOCHO TOBA AT YCTIOBMATA HA IOTOBOPHTE, CKITIOUEHN MeXITy Tpana u IG, oTroBapsT Ha KpuTtepus 3a
YacTHUS IIPOLaBay, C KOJITO ce MpoBepsiBa Ty YacTeH HPONaBay NPy HOPMAIIHM [A3apHM YCIOBMs OM MpyeT ChIMTE YCIIOBUS 3a
HaeMa Ha 3eMsTa ¥ crpagurte. B fombiHeHme MepkmuTe ca CENEKTMBHM O XapakTep M MOTAT [a HApyllaT KOHKYPeHLMsTa ¥ [a
3acerHat ThpropuaTa B pamkute Ha EMII. C ornen Ha ToBa OpraHbT He MOXe [Ia M3KIIIOUM Bb3MOXKHOCTTA, 4e MspKaTa IHpefcTa-
BIIsSIBA IbP2KABHA [IOMOLL [0 CMMCHIA Ha wieH 61, maparpad 1 ot Criopasymernero 3a EVII. Ha To3u etam mcnaHmckute opranu
He ca MPENCTABMIN JOBONM, C KOUTO NIa OKAaXaT, 4e ChOTBETHATA BEPOATHA IbPXKaBHA MOMOII MOXE [a CE CUMTA 3a ChBMECTMMA
¢ wiieH 59, maparpa 2 wm wier 61, naparpa¢ 3 or Cnopasymenuero 3a EUIL

3aKiroueHme

C ornen Ha ropenocoueHnte cro0paxennss OpraHsT B3¢ pelleHMe 1a OTKpue OpMUMATIHATA IPOLEIypa [0 PascrefBaHe ChITACHO
vacr I, wien 1, naparpad 2 or Ilporokon 3 keM CropasymeHyero Mexny mbpxkasure oT EACT 3a ch3naBaHe Ha Haf30peH Opra
¥ ChI. 3aMHTEPECOBAHUTE CTPAHM Ce NMPUKAHBAT Na MPEOCTABAT CBOMTE MHEHMSI B CPOK OT e[IMH Mecel OT HyOnMKyBaHeTo Ha
HacroswoTo u3sectue B Oduyuanes secmuur na Eeponetickug csto3 n B mputypkarta 3a EUIT xem Oduyuanen secmuur na Eepo-
neticrug Ce103.

EFTA SURVEILLANCE AUTHORITY DECISION
No 261/15/COL
of 30 June 2015

to initiate the formal investigation procedure into potential state aid granted through the rent of
land and property in the Gufunes area

(Iceland)

The EFTA Surveillance Authority (‘Authority’),
HAVING REGARD to:
The Agreement on the European Economic Area (EEA Agreement), in particular to Article 61 and Protocol 26,

The Agreement between the EFTA States on the Establishment of a Surveillance Authority and a Court of Justice
(‘Surveillance and Court Agreement’), in particular to Article 24,

Protocol 3 to the Surveillance and Court Agreement (Protocol 3’), in particular to Articles 4(4), 6 and 13(1) of Part II,
Whereas:

I. FACTS
1. Procedure

(1) By e-mail dated 2 April 2014, Gdmapjoénustan hf. (‘GP’ or ‘complainant’) lodged a complaint with the Authority
concerning alleged unlawful state aid granted by the City of Reykjavik (‘City’) through the rent of property and
land in the Gufunes area in Reykjavik, Iceland, to Islenska Gamafélagid (1G)) for a rate which is allegedly below
market price ().

(") Documents No 704341-704343.
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(2) By letter dated 12 May 2014, the Authority requested information from the Icelandic authorities and invited
them to comment on the substance of the complaint (). The Icelandic authorities responded to this request by
letter dated 24 July 2014 ().

(3) By letter dated 6 November 2014, the Authority requested additional information from the Icelandic authori-
ties (). The second request for information was followed up with a telephone conference with the Icelandic
authorities on 19 November 2014. By letter dated 23 January 2015, the Icelandic authorities replied to the
request and provided the Authority with the relevant information (*).

(4)  Moreover, the matter was discussed during a meeting between the Icelandic authorities and the Authority in
Reykjavik on 13 February 2015. Following the meeting, the Icelandic authorities submitted additional clarifica-
tions to the Authority on 23 March 2015 (°).

2. Description of the measure
2.1.  The Gufunes area

(5)  The Gufunes area is situated in the Grafarvogur district of Reykjavik, Iceland. Until the year 2001, a fertiliser
factory, Aburdarverksmidjan, was operating in the area. In 2002, the planning fund of Reykjavik
(Skipulagssjédur Reyk]avfkur ‘SR’) bought the factory and the surrounding area. According to the Icelandic
authorities, the plan at the time was to remove all the structures from the area. In 2007, SR was dissolved and
a new fund, Eignasjodur, was founded and took over SR’s assets and tasks.

(6)  According to the Reykjavik Municipal Zoning Plan 2001-2024, the Gufunes area is intended for residential pur-
poses and not for industrial activities (°). Additionally, the area is intended for the construction of the Sundabraut
highway, connecting Laugarnes and Gufunes. Moreover, according to the Reykjavik Municipal plan for
2010-2030, the industrial area of Gufunes is regressing and a mixed urban area of residential units and clean
commercial activities is anticipated in the future (). Neither plan foresees that industrial activities will continue to
be located in the area in the future. Additionally, it was agreed early in 2014 to establish a steering committee to
present a vision for the Gufunes area (¥). The committee proposed an open idea competition for professionals on
the future planning of the Gufunes area. This proposal was later approved by the Reykjavik City Council. The
preparatory work regarding the competition has started, but it is uncertain when the competition will be

launched (°).

2.2.  Agreements concluded between the City of Reykjavik and Islenska Gdmafélagio

(7)  In February 2002, when SR purchased the land and the properties in the Gufunes area, the area was occupied by
several tenants (mainly contractors and developers). At the time, G had a lease agreement with
Aburdarverksmidjan, which had been concluded 29 October 1999 (the 1999 Agreement)). The 1999 Agreement
set out which properties IG rented, how big they were in square meters and the price per square meter for the
respective property. The total monthly rental fee in the agreement was set at ISK 159.240 (*°). According to the
purchase agreement, SR took over all obligations and rights from Aburdarverksmidjan regarding the existing
lease agreements, including the 1999 Agreement with IG.

(8)  According to the City of Reykjavik, the area was continuingly busy around the clock and difficult to manage.
Moreover, the structures were in bad shape, some tenants were not paying rent and there had been an accumula-
tion of scrap, such as car wreckages. It was therefore clear to the City of Reykjavik that in order to serve its role
as a landowner, it would have to hire staff to control the area during day and night.

Document No 706674.
Document No 716985.
Document No 721373.
Document No 742948.
Document No 751487.

See also http://reykjavik.is/sites/default./files/adalskipulag/08 £r.afarvogur.pdf.
bid.

i
ocument No 716985.
ocument No 742948.

I

D
D
Document No 716986, page 17.


http://skipulagssja.skipbygg.is/skipulagssja/
http://reykjavik.is/sites/default/files/adalskipulag/08_grafarvogur.pdf
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(9)  In light of that situation, it was not considered realistic to offer the area for rental purposes. It was therefore
decided not to renew the current lease agreements and instead conclude an agreement with one party only. Con-
sequently, SR decided to negotiate terms regarding lease, clean-up and supervision of the area with IG, which
was the largest single tenant at the time, in addition to being on time with its rental payments ('). The following
is an overview of the agreements concluded between SR and IG:

(i) 22 February 2005. SR and IG concluded a lease agreement on some of the properties in the area, replacing
the 1999 Agreement. The agreement set out which properties IG rented and their size in square meters. The
total monthly rental fee was set at ISK 960.000 for a total of 4.676 square meters (including a 500 square
meter lot) ().

(i) 14 October 2005. SR and IG concluded an agreement (Main Agreement)), replacing the previous agreement
from 22 February 2005, regarding lease, clean-up and supervision of land in the area of Gufunes. According
to the agreement, G had the obligation to carry out all maintenance work and improvements on the prop-
erty. The agreement was valid until 31 December 2009. The agreement did not set out how many square
meters of property IG rented. However, as an annex to the agreement, an aerial printout demonstrated
which parts of the area were rented to [G (). Furthermore, the agreement did not set out the price paid per
square meter or the value of IG’s obligations. The total monthly rental fee was set at ISK 2.000.000, recalcu-
lated monthly in accordance with the consumer price index (%).

(i) 29 December 2006. The validity of the Main Agreement was extended until 31 December 2011. IG was
also obliged to demolish specified properties and remove equipment on the ground. IG was allowed to keep
devices and installations removed from the ground at its own expense (°).

(iv) 21 December 2007. The validity of the Main Agreement was extended until 31 December 2015. The
owner could at any time take over part or all of the leased land if necessary due to changes in land use
planning. IG also committed to reconnect pipes for electricity, water and heating that had become unusable.
Moreover, [G withdrew a tort claim against the City ().

(v) 15 June 2009. The validity of the Main Agreement was extended until 31 December 2018. IG undertook to
handle the maintenance of the area, to raise a levee and an existing lease of a boat storage owned by
Reykjav*k Yacht club was extended. IG also committed to withdraw a claim against the City regarding main-
tenance costs (7).

(10)  According to the City, although the size of land rented by IG is 130.000 m2, only 110.000 m? is usable for their
purposes. The total registered size of the buildings is 24.722 m2. According to the Icelandic Property Registry,
the value of the land previously owned by Aburdarverksmidjan is 211.000.000 ISK. The value of the land which
IG rents has not been assessed, but it is estimated at around 137.000.000 ISK. The total registered value of
buildings rented by IG is 850.323.512 ISK ().

(11)  According to Article 4(2) of the Act on Municipal Income No 4/1995, the property owner shall pay the prop-
erty tax except where leased farms, leased lots or other contractual utilization of land are involved, in which case
the tax shall be paid by the resident or the user. The land and structures in question are on a defined harbour
area which belongs to Faxafléahafnir sf. and is leased to the City of Reykjavik. The City therefore pays the prop-
erty tax on the leased land and the properties rented out to IG.

(12)  Although none of the aforementioned agreements include information concerning the value of the services pro-
vided by IG, the City has provided a table setting out an estimation of IG’s costs stipulated in the Main Agree-
ment and later amendments from the time when the Main Agreement was concluded and until the end of the
lease period in 2018 (°). The estimation was carried out by the City of Reykjavik's expert analysts. Furthermore,
the information provided contains both the cost of finished and unfinished demolition projects. According to the
information provided, the average monthly cost borne by IG is ISK 10.815.624, including the rental fee. The
rental fee per month is therefore approximately 25 % of IG’s total cost per month.

1

(") Documents No 716985 and 742948.

() Document No 716986, page 21.

() The Icelandic authorities have later explained that G rents about 130.000 square meters in the area. See Document No 716985.
(*) Document No 716986, page 25.

(*) Document No 716986, page 29.

(°) Document No 716986, page 31.

(') Document No 716986, page 33.

(®) Document No 716985.
(°) Document No 742948.
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Evaluation of [G’s cost in accordance to [G’s obligations stipulated in the agreement dated 14 October 2005

Year 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
Rental Fee ISK 32,370,315 | 32,370,315 | 32,370,315 | 32,370,315| 32,370,315| 32,370,315| 32,370,315| 32,370,315| 32,370,315 | 32,370,315 | 32,370,315 | 32,370,315 32,370,315
Employee 11,520,000 | 11,520,000 11,520,000| 11,520,000 | 11,520,000 | 11,520,000| 11,520,000 | 11,520,000 | 11,520,000 11,520,000 | 11,520,000 11,520,000 11,520,000
Administration 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000
Estimated maintainance 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000
Legal 1,500,000 1,000,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000
Energy costs of others 5,000,000 5,000,000

Unfinished demolition 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 | 21,538,462 21,538,462
Finished demolition 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222 8,835,222
Repairments 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000
Gates and fences 1,000,000 1,000,000 1,000,000 1,000,000 600 600 600 600 600 600 600 600 600
Cleaning 7,000,000 7,000,000 7,000,000 7,000,000 3,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000
Painting 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000
Restoration 30,000,000 | 10,000,000 | 10,000,000 8,000,000 6,000,000 6,000,000 6,000,000 6,000,000 6,000,000 6,000,000 6,000,000 6,000,000 6,000,000
Wiring, heating- and 7,500,000 8,000,000 9,000,000 | 12,000,000 9,500,000 7,200,000 6,500,000 5,000,000 4,000,000 3,000,000 3,000,000 3,000,000 3,000,000
waterpipe installations

Sewage system 10,600,000 | 10,600,000 | 10,600,000 | 10,600,000

Breakwater 6,000,000 6,000,000

Disposal 500,000 500,000 500,000 7,200,000 6,500,000 2,000,000 500,000 500,000 500,000 500,000 500,000 500,000 500,000
Asphalt 8,000,000 8,000,000 8,000,000 8,000,000 6,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000
Soil 10,000,000 | 10,000,000 | 10,000,000 | 10,000,000 5,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000
Fire alarm system 10,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000
Total obligation 138,393,684 | 109,393,684 | 104,893,684 | 112,593,684 | 95,394,284 | 91,594,284 | 89,394,284 | 81,894,284 | 91,494,284 | 90,494,284 | 90,494,284 | 90,494,284 | 79,894,284
Total ISK 170,763,999 | 141,763,999 (137,263,999 | 144,963,999 | 127,764,599 | 123,964,599 | 121,764,599 | 114,264,599 | 123,864,599 | 122,864,599 | 122,864,599 | 122,864,599 | 112,264,599
Average per month 14,230,333 | 11,813,667 | 11,438,667 | 12,080,333 | 10,647,050 | 10,330,383 | 10,147,050 9,522,050 | 10,322,050 | 10,238,717 | 10,238,717 | 10,238,717 9,355,383
Average ISK 10,815,624

Figure 1. Source: City of Reykjavik
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(13) At the time when the lease agreement dated 22 February 2005 was concluded, SR did not impose any
obligations on IG. IG’s obligations, according to the Main Agreement, were determined in light of the
proposed demolitions and estimated costs of cleaning, disposal and supervision of the area. The scope
was determined by the City of Reykjavik’s expert analysts in the year 2005. The cleaning and disposal
obligations were considered an extensive procedure in light of the area’s condition.

3. The complaint from Gdmabpjonustan hf. to the Icelandic Competition Authority
3.1. The Complaint to the Icelandic Competition Authority

(14)  On 18 February 2013, GP sent a complaint to the Icelandic Competition Authority (ICA’) regarding the
above mentioned agreements between SR and IG. The complaint concerned the allegedly low rental price
for the land and property and the fact that the City had not tendered out the lease of the property to
the highest bidder.

(15) The complainant noted that the rental price was set at ISK 2 million in the Main Agreement from
14 October 2005, with annual increases in accordance with the consumer price index. Furthermore, IG
had specific maintenance obligations which are considered as being a part of the rental price, although
the approximate costs of those obligations are not to be found in the agreements. Moreover, the
agreements do not forbid IG from subleasing the land to third parties. The complainant stressed that
there was no evaluation to be found in the agreements concerning the possible income from subletting
parts of the property, and whether this effected the rental price.

(16) The complainant also mentioned that the price estimation was not clear, ie. it was unclear what the
price per square meter was and how the rental price was determined. According to the complainant, it
was therefore impossible to measure the value of the agreements and the market price for the lease.

(17)  According to the complainant, the renting of the property to IG at a price that is far below market
value is contrary to the rules regarding public procurement, Icelandic competition law and EEA state aid
rules.

3.2.  The conclusion of the Icelandic Competition Authority

(18) On 7 March 2014, ICA sent a letter to the City of Reykjavik where it noted that the competitors of IG
had not been able to negotiate the rent of the property or the services which the City of Reykjavik
considered to be required in the area. Therefore, the conditions in ICA Opinion No 1/2012 on public
tendering had not been fulfilled.

(19)  According to ICA, it might be a possibility that IG was the only party that could or would have been
interested in negotiating the above mentioned agreements, but due to the lack of a call of interest or
a tender this could not be confirmed. However, it was clear that other parties were, at least at a later
stage, interested in the area. According to the City of Reykjavik, the rental price is reasonable and does
not confer an advantage on IG. Moreover, the gross margin of the agreements was positive although the
profits were limited. The ICA noted that it is difficult to determine the market price for the lease in
light of the special characteristics of the buildings situated in the area. Therefore, public tendering is the
only appropriate way to determine the correct market price for the land and the properties.

(20)  Since ICA does not have the competence to apply the EEA state aid rules, it could not rule on that
matter. However, ICA, on the basis of Article 8(1)(c) of the Icelandic Competition Act No 44/2005 (}),
suggested that the City of Reykjavik would initiate a public tender for the lease of the property not later
than 31 January 2015. Furthermore, it requested that the City of Reykjavik would inform the ICA before
30 June 2014 on how it intended to respond to those instructions (%).

3.3. Response by the City of Reykjavik

(21) By letter dated 5 June 2014, the City of Reykjavik responded to ICA’s suggestion. In its reply, the City
stated that it was not clear how the area would be developed in the future. However, according to the
City, it is clear that the agreements with the current tenants would not be extended, since their activities
are not in line with the City’s future zoning plans. Furthermore, the City stated that it would comply
with competition rules when deciding on the future of the area, and that it would make sure that
scarce resources will be equally available to all interested parties by way of a tender (%).

(") Act No 44/2005, Competition Law, English version available online at:
http:/[en.samkeppni.is/media/en-news/Competition_law_no_44_2005.pdf

() Document No 704343.

() Document No 718590.


http://en.samkeppni.is/media/en-news/Competition_law_no_44_2005.pdf
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3.4. Response by the Icelandic Competition Authority to the complainant

(22) By letter dated 13 November 2014, the ICA informed the complainant that the case had been formally
closed with the letter dated 7 March 2014 (). Moreover, ICA informed the complainant that the City
had responded to the ICA by letter dated 5 June 2014.

(23) ICA noted in its letter dated 7 March 2014 that it had instructed the City to initiate a public tender for
the land and property in the Gufunes area before 31 January 2015 since the market value is not clear.
However, as the City explained, since the activities in the area are not in line with the City's future
zoning plans, the area will not be tendered out for similar activities and the current lease agreements
will not be extended. ICA therefore concluded that there were not sufficient grounds for further pursuing
the case, citing Article 8(3) of the Icelandic Competition Act No 44/2005, which concerns the
prioritisation of cases.

4. The complaint to the EFTA Surveillance Authority

(24)  According to Gb, the City has granted unlawful state aid to IG through the rent of property and land
in the Gufunes area at prices which are below market rate. In its complaint to the Authority, GP states
that although it is difficult to pinpoint the exact aid amount, the price is clearly far below reasonable
market price. Since IG is not paying normal market price, the company enjoys a competitive advantage.
Furthermore, the land at Gufunes is of interest for many companies that need spacious land for their
operations, for instance transport hubs and storages.

(25) The complainant noted that the rental price was set at ISK 2 million in the Main Agreement, with
annual increases in accordance with the consumer price index (the property tax, which is not paid by
IG but by the owner of the property (Reykjavik), amounts to 41% of the yearly rental amount).
Furthermore, G has certain maintenance obligations, which are considered as being a part of the rental
price, although the approximate costs of those obligations are not to be found in the agreements.
Moreover, the agreements do not forbid IG from subleasing the land to third parties. The complainant
stressed that there is no evaluation in the agreements concerning the possible income from subletting
parts of the property, and whether this effected the rental price.

(26) The complainant also mentioned that the price estimation is not clear, ie. it is unclear what the price
per square meter is and how the rental price was determined. According to the complainant, it is
therefore impossible to measure the value of the agreements and the market price of the lease. The
complainant suggested three methods which could be used in order to determine the market price for
the lease of the property:

(27)  The complainant firstly noted that G was ready to sublease a 300 square meter storage building with
a 100 square meter outside area for ISK 300.000 per month. G therefore estimates the price per square
meter to be around ISK 1000 and consequently, according to the complainant, the agreements with SR
should be valued at around ISK 27 million per month (excluding the outside area).

(28)  Moreover, according to the complainant, the rental price per square meter for similar land (though in
a more rural area) was around ISK 40-80 per square meter. The complainant has pointed out that the
Gufunes land is 173.000 square meters and therefore the minimum rent for the land should be at least
ISK 6.9 to 14 million per month. Moreover, it was stated that Efnamoéttakan hf, a company which
handles hazardous waste, was renting land in the Gufunes area, with the equivalent of some 2.9% of
the building area occupied by IG, but paying around 41% of the price that IG pays. The complainant
therefore claims that in order to pay market price for the property (including the land) IG should pay
around ISK 44-66 million per month.

(29) Lastly, the complainant stated that a common way to determine rental price is to collect at least 1% of
the estimated market value of the property per month. The Icelandic Housing Financing Fund (i
[badalinasj6our) base their evaluation on 1% of rateable property value. The rateable property value of
the area is 1.2 billion ISK, which would amount to ISK 12 million per month, and according the
complainant the market value is supposedly higher.

(30)  Therefore, according to the complainant the market price for the lease of the property should be from
ISK 12 to 41 million per month. According to the complainant, the renting of the property to IG at
a price that is far below market value is contrary to EEA state aid rules.

(") Document No 730017.
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5. Comments by the City of Reykjavik

(31)  According to the City, the agreements with IG do not involve state aid within the meaning of
Article 61(1) of the EEA Agreement since IG did not receive any advantage that was not in accordance
with market conditions. According to the City, the lease agreements, dated 22 February 2005 and
14 October 2005, were in accordance with normal market conditions, since the rental fee was based on
the rental fee determined following an open advertising process towards the end of the year 2003 and
was in line with analyses/estimations conducted by the City’s experts.

(32) The poor condition of the area and the buildings at the time of purchase in addition to the uncertainty
of the planning of the area, i.e. the City’s future zoning plans, affected the price of the rent and limited
the City's options with regard to tendering out the lease of the property. Moreover, according to the
City there is no intention of extending the existing rental agreements with G at the end of its term
since this kind of activity would not coincide with other planned activities in the area. Furthermore, the
City of Reykjavik was not in the position of assigning lease rights for longer period than until the year
2019 since Faxafl6ahafnir sf, a general partnership owned by five municipalities, has taken over all
rights and obligations concerning all ports previously owned by the respective municipalities, including
the land of Gufunes.

(33) According to the City, a public tender was not initiated because of the exceptional circumstances relating
to the area in question, ie. the distinct nature of the Gufunes area. It was therefore decided to conclude
an agreement with IG, which was the largest lessee and therefore the best placed to supervise and
manage the area for a short period of time. The City also noted that commercial property leasing
agreements in Iceland are generally made for much longer periods than what was possible in this case,
ie. from 20 to 25 years.

(34) The City emphasised that the agreements in question are lease agreements and therefore there was not
a legal obligation to conduct an open tender procedure. In October 2005, when the Main Agreement
with G was concluded, the applicable rules concerning public procurement were the Public Procurement
Act No 94/2001 (PPA’) (") and the Reykjavik Public Procurement Rules, adopted by the Reykjavik City
Council on 17 February 2005 (3). According to Paragraph 1 and 5(a) of Article 4 of the PPA, lease
agreements fell outside the scope of the PPA. In paragraph 5(a) of Article 4 of the PPA, it is stipulated
that contracts for the purchase or rental of land, existing buildings or other real estate or rights to
same, shall not be considered supply, service or work contracts. The main objective of the
aforementioned agreements was the leasing of land and existing buildings and therefore the contract fell
outside the scope of the PPA.

(35) The reason for extending the Main Agreement three times was, according to the City, the uncertainty
concerning the zoning plans for the Gufunes area, the main factor being the construction of Sundabraut,
a traffic road between Laugarnes and Gufunes. This road has been on the schedule since 1984 and in
2005 all preparations were under way. However, in 2008, the Icelandic government postponed all major
constructions due to the economic crisis, but according to the Ministry’s Transport Plan 2013-2016, the
preparatory work is scheduled to start again in the near future.

(36)  Furthermore, according to the City, the rental fee was determined by SR with regard to other rental fees
in the area, the lease agreement previously made between SR and IG and taking into account the tasks
that G undertook. The City emphasised that if it would be proven that the rental fee was not
determined in accordance with market price, then the cost of IG due to the obligations imposed in the
agreements must be taken into account, such as cleaning and maintenance of the area etc. Additionally,
IG has the obligation to return part of the land upon request with 12 months’ notice and in light of
the substantial uncertainty of the planning of the area this obligation affected the value of the property
and the rental price.

(37) The City further explained that the average property evaluation of all the properties rented by IG is
850 million ISK. The average rental fee per month, over the period of the validity of the Main
Agreement and its amendments, is therefore 1.27 % of the average property evaluation.

(") Act No 94/2001 was later repealed and replaced by Act No 84/2007.
(3 Document No 742953.
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6. The position of [slenska Gémafélagid

(38) By letter dated 11 ]une 2013, IG submitted comments regarding GP’s complaint to the ICA (). IG noted
that the company’s operations in the Gufunes area started in 1999 with an agreement with
Aburdarverksmidjan. In 2003, IG and SR started negotiating for an extended lease agreement. Shortly
after the lease agreement was concluded, in light of the issues at hand, SR contacted IG offering the
company to lease the whole area, since it was the biggest single lessee at the time.

(39) 1[G emphasized that when they concluded the agreement, there were many tenants which were not
paying rent and the area needed considerable clean-up. At the time, there were around 2-3 full time
employees tasked with the maintenance of the area. The condition of the rental properties was poor and
the assignment of lease agreements was encumbering for IG. For instance, the buildings were not heated,
without power and water etc.

(40)  Each time the agreement was extended, more obligations were imposed on [G regarding development in
the area and other concessions. According to IG, the company has been responsible for demolition and
restoration of buildings, raising a levee and labelling the parking lot. Additionally, IG has encountered
costs resulting from disposal and soil work among other things. The average cost per month, relating to
these obligations, was estimated by IG to be around 19 million ISK.

II. ASSESSMENT
1. The presence of state aid

(41)  Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.

(42) This implies that a measure constitutes state aid within the meaning of Article 61(1) of the EEA
Agreement if the following conditions are cumulatively fulfilled: the measure: (i) is granted by the State
or through state resources; (ii) confers a selective economic advantage on the beneficiary; (iii) is liable to
have an impact on trade between Contracting Parties and to distort competition.

(43) In the following, the agreements between the City of Reykjavik and IG will be assessed with respect to
these criteria.

1.1.  Presence of state resources

(44)  According to Article 61(1) of the EEA Agreement, a measure must be granted by the State or through
State resources in order to constitute state aid.

(45) The State, for the purpose of Article 61(1) covers all bodies of the state administration, from the central
government to the city level or the lowest administrative level as well as public undertakings and

bodies (3.

(46) The land in question was owned by SR, a former municipal fund in charge of purchase and sale of real
estate on behalf of the City of Reykjavik. In 2007, SR was dissolved and a new fund, Eignasj6our, was
founded which took over SR’s assets and tasks. The land rented by IG is located on a larger land fully
owned Faxafléahafnir, which is a general partnership owned by five municipalities, one of them being
the City of Reykjavik. Any discount on rental price would therefore constitute a transfer of state
resources.

1.2.  Undertaking

(47) In order to constitute state aid within the meaning of Article 61(1) of the EEA Agreement, the measure
must confer an advantage upon an undertaking. Undertakings are entities engaged in an economic
activity, regardless of their legal status and the way in which they are financed (). Economic activities are
activities consisting of offering goods or services on a market (¥).

(48) The alleged beneficiary of the measure is [G. The company is active on the waste collection market,
providing such services in Iceland. Accordingly, any advantage involved in the leasing by the City of
Reykjavik of the land in question would be conferred upon an undertaking.

() Document No 704341.

(%) Judgment in Germany v Commission, Case 24884, EU:C:1987:437, paragraph 17.

() Judgment in Héfner and Elser v Macroton, Case C-41/90, EU:C:1991:161, paragraphs 21-23 and Case E-5/07 Private Barnehagers
Landsforbund v EFTA Surveillance Authority [2008] EFTA Ct. Rep. 61, paragraph 78.

(*) Judgment in Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA, C-222/04, EU:C:2006:8, paragraph 108.
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1.3.  Favouring certain undertakings or the production of certain goods

(49) Firstly, the aid measure must confer on the beneficiary undertaking an economic advantage. An economic
advantage, within the meaning of Article 61(1) of the EEA, is any economic benefit which an
undertaking would not have obtained under normal market conditions ('), thus placing it in a more
favourable position than its competitors (). For it to constitute aid, the measure must confer on IG
advantages that relieve it of charges that would normally be borne from its budget. If the transaction
was carried out under favourable terms, in the sense that IG was paying a lease price below market
price, the company would therefore be receiving an advantage within the meaning of the state aid rules.
To examine this question closer the Authority must apply the ‘private vendor test’ () whereby the
conduct of states or public authorities when selling or leasing assets is compared to that of private
€COonomic operators.

(50) To assess whether a public authority has acted like a private economic operator, the European Courts
have developed the ‘market economy investor principle’ (*), which in essence provides that state aid is
granted whenever a state makes funds available to an undertaking which, in the normal course of
events, would not be provided by a private investor applying ordinary commercial criteria and
disregarding other considerations of a social, political or philanthropic nature (). A closely related concept
is the private vendor test, the purpose of which is to assess whether a sale or leasing of assets carried
out by a public body involves state aid, by examining whether a private vendor, under normal market
conditions, would have accepted the same terms. In both cases the public authority must disregard
public policy objectives and instead focus on the single objective of obtaining a market rate of return or
profit on its investments and a market price for the sale or leasing of assets (°).

(51) An open, transparent and unconditional bidding procedure as an appropriate means to ensure that the
sale or leasing by national authorities of assets is consistent with the private vendor test and that a fair
market value has been paid for the goods and services in question (). This is also reflected in the
Authority’s guidelines on State aid elements in sales of land and buildings by public authorities () as well
as in its decision-making practice. However, this does not automatically mean that the absence of an
orderly bidding procedure justifies a presumption of state aid. Indeed, public procurement law and state
aid law exist in parallel and there is no reason that the violation of, for example, a public procurement
rule should automatically mean that state aid rules have been infringed (°).

(52) Compliance with market conditions, and whether the rental charge corresponds to market price, can be
established through certain proxies. In the case at hand, the organisation of an open, transparent, non-
discriminatory and unconditional tender procedure could be seen as such a proxy. As stated in the Land
Burgenland case: ‘where a public authority proceeds to sell an undertaking belonging to it by way of an open,
transparent and unconditional tender procedure, it can be presumed that the market price corresponds to the highest
offer, provided that it is established, first, that the offer is binding and credible and, secondly, that the
consideration of economic factors other than the price is not justified’ (') In the Authority’s view, the same
principle applies in the case of leasing of assets. A private operator leasing his assets would normally try
to obtain the best offer with an emphasis on price, and, for example, not consider elements that would
relate to the intended use of such assets, unless they might affect the value of the assets after the lease
period. Therefore, assuming that the said pre-conditions are met, it can be presumed that the market
price is the highest price which a private operator acting under normal competitive conditions is ready
to pay for the use of the assets in question ("').

(") Judgment in France v Commission, C-301/87, EU:C:1990:67, paragraph 41; judgment in De Gezamenlijke Steenkolenmijnen v High
Authority of the European Coal and Steel Community, Case 30/59, EU:C:1961:2, paragraph 19; judgment in France v Commission (Kimberly
Clark), C-241/94, EU:C:1996:353, paragraph 34, judgment in Fleuren Compost, T-109/01, EU:T:2004:4, paragraph 53 and judgment in
Land Burgenland and Others v Commission, C-214/12 P, C-215/12 P and C-223/12 P, EU:C:2013:682.

() See for instance judgment in Commission v EDF, C-124/10 P, EU:C:2012:318, paragraph 90; judgment in Banco Exterior de Espafia,
C-387/92, EU:C:1994:100, paragraph 14, and judgment in Italy v Commission, C-6/97, EU:C:1999:251, paragraph 16.

(}) For the application of the ‘private vendor test’, see judgment in Land Burgenland and Others v Commission, cited above, EU:C:2013:682.

(*) See, for instance, judgment in Neue Maxhiitte Stahlwerke and Lech-Stahlwerke v Commission, T-2[96 and T-97/96, EU:T:1999:7, paragraph
104, and judgment in Westdeutsche Landesbank Girozentrale and Land Nordrhein-Westfalen v Commission, T-228/99 and T-233/99,
ECR, EU:T:2003:57.

(°) See for example, the Opinion of Advocate-General Jacobs in Kingdom of Spain v Commission, C-278/92, C-279/92 and C-280/92,
EU:C:1994:112, paragraph 28. See also judgment in Belgium v Commission, 40/85, EU:C:1986:305, paragraph 13; judgment in France
v Commission, C-301/87, cited above, paragraphs 39-40, and judgment in Italy v Commission, C-303/88, EU:C:1991:136,
paragraph 24.

() See judgment in Land Burgenland and Others v Commission, cited above.

() See Case E-1/13 Mila ehf. v EFTA Surveillance Authority [2014] EFTA Ct. Rep. 4, paragraph 97 and judgment in Land Burgenland and
Others v Commission, cited above, paragraph 94.

(*) Available on the Authority’s website at: http://www.eftasurv.int/state-aid/legal-framework/state-aid-guidelines/

(°) Judgment in SIC v Commission, T-442/03, EU:T:2008:228 paragraph 147. By analogy, see judgment in Matra v Commission, C-225/91,
EU:C:1993:239, paragraph 44.

(") See judgment in Land Burgenland v European Commission, cited above, paragraph 94.
(") See for example judgment in Banks, C-390/98, EU:C:2001:456, paragraph 77 and judgment in Germany v Commission, C-277/00,
EU:C:2004:238, paragraph 80.
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(54)

(56)

(57)

(58)

It follows from the above that a conditional sale or lease of assets may involve state aid, even when it
is effected through a competitive procedure. This occurs when obligations imposed on the buyer result in
a lower price. The kind of obligations which have such an effect are those that are imposed for the
pursuit of public policy objectives, and thus make operations more costly. Such obligations would
normally not be imposed by a private operator because they reduce the maximum amount of revenue
that can be obtained from the sale or lease of the assets ().

It has been confirmed that no public tendering was initiated regarding the area in question. Additionally,
an independent evaluation has not been performed. The City of Reykjavik stated that the rental fee was
determined in line with other rental fees in the area, the previous agreement between SR and IG, and
the tasks IG undertook.

The City has stated that there are several issues that affect the market rental price for the Gufunes area.
Firstly, the structures were in poor shape, some tenants were not paying rent and there had been
accumulation of scrap which needed clean-up. Secondly, uncertainty has reigned concerning the zoning
plans for the Gufunes area. Industrial activity is retreating in the area according to previous and current
Municipal Plans and it is therefore impossible for the City to conclude a long term rental agreement for
the property. Thirdly, IG has the obligation to return part of the land upon request upon 12 months’
notice.

Whereas the rental price is known, the value of the services provided by IG are uncertain. Moreover, it
is not clear how IGs rental income affects the rental price. It is therefore challenging to determine the
total value of the agreements and whether they are set at a market price. This raises difficulties
determining whether the agreements are in line with the private vendor principle.

The competitors of G were not able to negotiate as to the rent or the services that the City of
Reykjavik considered needed in the area. It is possible that IG was the only party that could or would
have been interested in negotiating the above mentioned agreements, but due to the lack of a call of
interest or a tender this cannot be confirmed. However, it is clear that other parties were later interested
in the area. Moreover, it is also likely that other operators would have been interested in delivering the
services entrusted to [G, if they had been tendered out, and it cannot be ruled out that they could have
delivered those services at a lesser cost.

Furthermore, the Authority notes that it stated in the case of Haslemoen Leir (%), that when deciding on
how to take account of a price reduction resulting from a new obligation on a buyer of a land where
a municipality was the seller: ‘[...] in the absence of any supporting documentation as to the economic impact
of this obligation, i.e. the possible loss for Haslemoen AS in not being able to lease out that building for one
year, the Authority cannot accept any price reducing effect as such’ (%).

Bearing in mind that the rental charge was not determined on the basis of a tender nor by means of
an ex ante evaluation of an independent expert, especially since there are several factors of uncertainty in
this case, it cannot be excluded that an advantage may have been granted in favour of IG.

Secondly, the aid measure must be selective, in that it must favour ‘certain undertakings or the production of
certain goods’. The City of Reykjavik only concluded a rental agreement for the lease of the Gufunes area
with IG. No other companies had the opportunity to negotiate with the City for the lease of the land
and the properties. In light of the above, the Authority preliminarily concludes that the measure appears
to be selective.

1.4. Distortion of competition and effect on trade between Contracting Parties

The measure must be liable to distort competition and affect trade between the Contracting Parties to
the EEA Agreement to be considered state aid within the meaning of Article 61(1) of the EEA
Agreement.

According to settled case-law, it is not necessary to establish that the aid has a real effect on trade
between the Contracting Parties to the EEA Agreement and that competition is actually being distorted,
but only to examine whether the aid is liable to affect such trade and distort competition (*).
Furthermore, it is not necessary that the aid beneficiary itself is involved in intra-EEA trade. Even
a public subsidy granted to an undertaking, which provides only local or regional services and does not
provide any services outside its state of origin, may nonetheless have an effect on trade if such internal
activity can be increased or maintained as a result of the aid, with the consequence that the
opportunities for undertakings established in other Contracting Parties are reduced (°).

() Case E-1/13 Mila ehf. v EFTA Surveillance Authority, cited above, paragraph 99.

(%) Decision 090/12/COL EFTA Surveillance Authority Decision of 15 March 2012 on the sale of certain buildings at the Inner Camp at
Haslemoen Leir. Available at: http://www.eftasurv.int/media/decisions/90-12-COL.pdf

(’) Ibid, paragraph 81.

(*) Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] EFTA Ct. Rep. 76.

(*) Judgment in Libert and Others, Joined cases C-197/11 and C-203/11, EU:C:2013:288, paragraphs 76-78.
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(63) Furthermore, when aid granted by an EFTA State strengthens the position of an undertaking compared
with other undertakings competing in intra-EEA trade, the latter must be regarded as influenced by that

aid ().

(64) With regard to the particulars of this case, and the waste collection industry, it should be recalled that
the Authority has previously found that, ‘the practice of tendering out waste collection means that undertakings
from other EEA States may compete for contracts with other municipalities. () Furthermore, in practice, waste
collection and processing is increasingly an international industry.’ ()

(65) Any aid granted to IG, in the form of a discounted rent, would in theory have allowed the company to
increase or at least maintain its activities as a result of the aid. The aid is thus liable to limit the
opportunities for undertakings established in other Contracting Partie, whichs might have wanted to
compete with IG on the Icelandic waste collection market.

(66) In light of the foregoing considerations, the measure appears to be liable to distort competition and
affect trade between the Contracting Parties.

1.5.  Conclusion on the existence of state aid

(67) With reference to the above considerations the Authority cannot, at this stage and based on its
preliminary assessment, exclude that the measure under assessment may involve state aid within the
meaning of Article 61(1) of the EEA Agreement. Under these conditions, it is thus necessary to consider
whether the measure can be found to be compatible with the functioning of the EEA Agreement.

2. Procedural requirements

(68) Pursuant to Article 1(3) of Part I of Protocol 3: ‘the EFTA Surveillance Authority shall be informed, in
sufficient time to enable it to submit its comments, of any plans to grant or alter aid. .... The State concerned
shall not put its proposed measures into effect until the procedure has resulted in a final decision’.

(69)  The Icelandic authorities did not notify to the Authority the rent of land and property to [G. Moreover,
the Icelandic authorities have, by concluding agreements with IG for the rent of land and property, put
the measure in effect before the Authority has adopted a final decision. The Authority therefore
concludes that the Icelandic authorities have not respected their obligations pursuant to Article 1(3) of
Part I of Protocol 3. The granting of any aid involved would therefore be unlawful.

3. Compatibility of the aid

(70)  Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) or (3) or
Article 59(2) of the EEA Agreement and are necessary, proportional and do not cause undue distortion
of competition. The derogation in Article 61(2) of the EEA Agreement is, however, clearly not applicable
to the aid in question, which is not designed to achieve any of the aims listed in this provision.

(71)  According to established case law, it is up to the Contracting Party concerned to invoke possible grounds
of compatibility and to demonstrate that the conditions for such compatibility are met ().

(72) The Icelandic authorities have not at this stage put forward any arguments demonstrating that the
potential state aid involved could be considered compatible on the basis of Article 59(2) or 61(3) of the
EEA.

(73)  Consequently, following its preliminary assessment, the Authority has doubts at this stage as to whether
the agreements are compatible with the functioning of the EEA Agreement. The Authority therefore
invites the Icelandic authorities to provide arguments and evidence to demonstrate that the lease could
be considered to compatible on the basis of either Article 59(2) or Article 61(3)(c) of the EEA
Agreement.

4. Conclusion

(74)  As set out above, the Authority has doubts as to whether the agreements concluded between the City of
Reykjavik and IG concerning the lease of the Gufunes area constitute state aid within the meaning of
Article 61(1) of the EEA Agreement.

() Ibid, paragraph 141.

(%) Judgment in Altmark Trans and Regierungsprésidium Magdeburg, C-280/00, EU:C:2003:415, paragraphs 78 and 79.

(*) Decision 91/13/COL EFTA Surveillance Authority Decision of 27 February 2013 on the financing of municipal waste collectors [2013],
paragraph 41. Available at: http:/[www.eftasurv.int/media/decisions/91-13-COL.pdf

(*) Judgment in Italy v Commission, C-372/97, EU:C:2004:234, paragraph 44.
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(75) The Authority also has doubts as to whether the agreements in question are compatible with the
functioning of the EEA Agreement.

(76)  Consequently, and in accordance with Articles 4(4) and 13(1) of Part II of Protocol 3, the Authority is
obliged to open the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3.
The decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measure in question is compatible with the functioning of the
EEA Agreement.

(77)  The Authority, acting under the procedure laid down in Article 1(2) of Part I of Protocol 3, invites the
Icelandic authorities to submit within one month from notification of this Decision, their comments and
to provide all documents, information and data needed for the assessment of the measure in light of the
state aid rules.

(78) The Authority requests the Icelandic authorities to forward a copy of this decision to the potential aid
recipient.

(79) The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of
Protocol 3, any incompatible aid unlawfully granted to the beneficiaries will have to be recovered, unless
(exceptionally) this recovery would be contrary to a general principle of EEA law.

HAS ADOPTED THIS DECISION:

Article 1

The formal investigation procedure provided for in Article 1(2) of Part 1 of Protocol 3 is opened into the
agreements concluded between the City of Reykjavik and Islenska Gdmafélagid concerning the lease of the
Gufunes area.

Article 2

The Icelandic authorities are invited, pursuant to Article 6(1) of Part I of Protocol 3, to submit their
comments on the opening of the formal investigation procedure, within one month from notification of this
Decision.

Article 3

The Icelandic authorities are requested to provide, within one month from notification of this Decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to Iceland.

Article 5

Only the English language version of this decision is authentic.

Done in Brussels, on 30 June 2015.
For the EFTA Surveillance Authority

Oda Helen SLETNES Frank BUCHEL

President College Member
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v

(Cmanosuwa)

AIMVHUCTPATVIBHU TTPOLIEIYPU

EBPOIIEVICKA CITYKBA 3A ITOJIEOP HA TTEPCOHAJT (EPSO)

OBSIBIIEHUE 3A KOHKYPC HA OBILIO OCHOBAHME
(2015/C 316/11)

EBporeiickara cryzx6a 3a noxbop Ha nepconan (EPSO) opranmsupa crenHust KOHKYpC Ha 0OLIO OCHOBAHME:
EPSO/AD/321/15 — AOIMUHUCTPATOPY B OBJTACTTA HA OOUTA (AD 5/AD 7)

OGsiBreHneTo 32 KOHKypca e nyOrmkysaHo Ha 24 esuka B Oduyuanen secmuur na Esponeiickua ceo3 C 316 A ot 24 centeM-
Bpu 2015 1.

HomsHuTeHA MHPOPMALIKS ¢ TomMecTeHa Ha yebeaiita Ha EPSO: http://blogs.ec.curopa.eu/eu-careers.info/
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[TPOLUENYPU, CBbP3AHNM C UBITBITHEHUMETO HA TIOJIMTUKATA B OBJTACTTA
HA KOHKYPEHLIMATA

EBPOIIEVICKA KOMUCHSA

IpenBapuTeHO yBeTOMIIEHME 32 KOHIIEHTpaLus
(Mermo M.7783 — Hellman & Friedman/Securitas Direct Group)
Heno KaHOMIAT 32 ONMPOCTEHa MpoLemypa
(Tekcr or 3Hauenme 3a EWII)

(2015/C 316/12)

1. Ha 16 centempu 2015 r. Komucuata nomyum yBegomiieHMe 3a INIAHMpaHa KOHLEHTpalyMsa B ChOTBETCTBME C UIleH 4 OT
Pernamert (EO) Ne 139/2004 na Cosera (1) upes kosro npemmpustue Hellman & Friedman Capital Partners VII, L.P.
VI HETOBUTE HbILIEPHM MPENNpuaTus u mapanenuu ¢poxmose (3aemxo Hapymyanm ,HFCP VII“, CAILIA) Xonkowr, Kuraii), mocpen-
CTBOM HempsikoTO cit mulepHo npemnpustue Hutchison 3G UK Investments Limited (,Three®, Obenyuero kparncrso), npumo-
OuBa 1o cMMCHIA Ha wieH 3, naparpad 1, Gyksa 6) or PermameHTa 3a clMBaHMATA KOHTPON Hal LsUI0TO Ipemnpustie Dream
Luxco SCA u HerouTe MpeKM MM HeMpeKy IbIIEpHN MIpyxKecTBa (3aemHO HapuuaHu ,Securitas Direct”, IlIBemnst) 1 HeroBoTo
yrpasneHcko gpyxectBo Dream G.P. S.a r.l. mocpencTBoM MOKyIKa Ha [sI0Be[aKIMM.

2. Tbprosckute NEMHOCTY HA BBIIPOCHMUTE HPENIPUATUS Ca:
— 3a npemnpusitie HFCP VII: goHp 32 yaCTHM KamuTaoBy MHBECTYLAN;
— 3a mpemnpusttie Securitas Direct: mpeocTaBsiHe Ha YCITyTH B 00IaCTTa Ha CUTYPHOCTTA

3. Cren mpemBapuTeNnHO npoyusade Kommcusra KOHCTaTupa, ue OIEpauysra, 3a KOSITO € yBeIOMeHa, OM MOIIa [a IMOIajHe
B oOxBaTa Ha Permamenrta 3a cnyuBaHusTa. Bompekm ToBa Komucusta cy 3amassa MpaBOTO Ha OKOHYATENTHO pELICHME NO T3y
TouKka. B croTBercTBUe ¢ V3BecTmero Ha KoMmcumsita OTHOCHO OMpOCTeHa IMpOIEMypa 3a pasrfeXgaHe Ha HAKOM KOHIEHTPALVK
cbracHo Pernament (EO) Ne 139/2004 na Cobera () crempa ma ce OTOeNEXH, Ye TOBA [0 OM MO0 n1a Gblie pasmienaHo mno
TpoLedypara, ocodeHa B V3pectuero.

4. Kommcusita IpUKAHBA 3aMHTEPECOBAHMTE TPETM CTPAHM [ MPEICTABSAT EBEHTyalHUTE CM 3a0€NexXKM MO IUIAHMPaHATa
omepauus.

3abernexkute Tpsi6a ma GbmaT momydyeHy oT Komucuara He mo-kbcHO oT 10 IHM Crel maTata Ha Hactosiara myOnmkaums. 3abe-
NeXKM MOTar ma ce manpamar go Kommcmsara mo dakce (+32 22964301), no enextponHa noma Ha ampec: COMP-MERGER-
REGISTRY@ec.europa.eu, Wiy Mo NOWIATA, ¢ [030BaBaHe Ha pedeperteH HoMep M.7783 — Hellman & Friedman/Securitas
Direct Group Ha clegHus ampec:

European Commission
Directorate-General for Competition
Merger Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(') OBL 24,29.1.2004 r., ctp. 1 (PermameHTHT 3a CIMBAHNUATA).
() OB C 366,14.12.2013 r., c1p. 5.


mailto:COMP-MERGER-REGISTRY@ec.europa.eu
mailto:COMP-MERGER-REGISTRY@ec.europa.eu




ISSN 1977-0855 (eneKTpOHHO M3[IaHue)
ISSN 1830-365X (meuatHo M3maHme)

Cnyx6a 3a ny6avkauum Ha EBponeiickua cbio3
2985 Ntokcembypr
NHOKCEMBYPT




	Съдържание
	Оттегляне на уведомление за концентрация (Дело M.7419 — Teliasonera/Telenor/JV) (Текст от значение за ЕИП) (2015/C 316/01)
	Непротивопоставяне на концентрация, за която е постъпило уведомление (Дело M.7572 — OG Capital/Kem One Innovative Vinyls) (Текст от значение за ЕИП) (2015/C 316/02)
	Непротивопоставяне на концентрация, за която е постъпило уведомление (Дело M.7741 — Apollo Management/Stemcor) (Текст от значение за ЕИП) (2015/C 316/03)
	Обменен курс на еврото 23 септември 2015 година (2015/C 316/04)
	Информация, която държавите членки съобщават относно забрана на риболовни дейности (2015/C 316/05)
	Информация, която държавите членки съобщават относно забрана на риболовни дейности (2015/C 316/06)
	Информация, която държавите членки съобщават относно забрана на риболовни дейности (2015/C 316/07)
	Информация, която държавите членки съобщават относно забрана на риболовни дейности (2015/C 316/08)
	Покана за представяне на мнения съгласно част I, член 1, параграф 2 от Протокол 3 към Споразумението между държавите от ЕАСТ за създаване на надзорен орган и съд относно държавна помощ, предоставена в полза на Arion Banki и Islandsbanki под формата на разсрочени кредитни споразумения (2015/C 316/09)
	Покана за представяне на мнения съгласно част I, член 1, параграф 2 от Протокол 3 към Споразумението между държавите от ЕАСТ за създаване на надзорен орган и съд относно вероятна държавна помощ под формата на отдаване под наем на земя и сгради в района на Gufunes в Рейкявик, Исландия (2015/C 316/10)
	Обявление за конкурс на общо основание (2015/C 316/11)
	Предварително уведомление за концентрация (Дело M.7783 — Hellman & Friedman/Securitas Direct Group) — Дело кандидат за опростена процедура (Текст от значение за ЕИП) (2015/C 316/12)

