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(Cobuyerus)

CbOBIIEHNA HA VIHCTUTYUMUTE, OPTAHUTE, CTIYXBUTE N ATEHUMUTE HA
EBPOITEMCKHA CbIO3

EBPOITEMICKA KOMUCHUS

Ilokana 3a mpercTaBsHe Ha MHEHMsI OTHOCHO npoekTa 3a Permament Ha Kommcuara oTHOCHO
npuiaraHeTo Ha wieHose 107 u 108 ot [lorosopa 3a ¢yHKUMOHMpaHeTO Ha EBpomeiickusi Cbi03 KbM
MuHMManHara nomou (de minimis)

(2013/C 229/01)

3aI/IHTCpCCOBaHI/IT€ CTpaH) MOIAT J1a MPEOCTaBAT MHEHNATA CU B CPOK OT €OMH MECEL OT JaTaTa Ha Hy6HVIKyB3.HCTO Ha
HacToAlmMA MPOCKT Ha PErNIAMEHT Ha CIIeIHMs afpec:

European Commission
Directorate-General for Competition
State aid Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Enekrponna noma: stateaidgreffe@ec.europa.eu
Orrocro.: HT.3572 — SAM — de minimis review
TekcTbT MOXKe j1a Gblie HAMEpEH M Ha CIIEHUS YeOCailT:

http://ec.europa.eu/competition/consultations/2013_second_de_minimis/index_en.html

MPOEKT PEITIAMEHT (EC) Ne ...[... HA KOMUCUSATA
or 17 ronmu 2013 romuna

OTHOCHO TpuIaraHetro Ha wienose 107 u 108 ot [oroBopa 3a ¢pyHKUMOHUpaHeTo Ha EBponeiickus cbio3
KbM MMHMMaHaTa nomouy (de minimis)

(tTexcr ot 3Hauenue 3a EUII)

(2013/C 229/02)

EBPOIIEVICKATA KOMUCHS, cIierl Karo IyOfMKyBa HPOEKT HA HACTOSILMS pernaMeHT (2),

KaTto B3e Ipemsun [lorosopa 3a d)YHKllI/IOHI/IpaHeTO Ha Epomneiickus cen KoHcynrauuy ¢ KoHcynTaTmBHMA KOMMTET IO HIbpKaBHI
Cbi03, ¥ To-crienyanHo wied 108, maparpad 4 or Hero, OMOLIIH,

Kato B3e npemsun Pernament (EO) Ne 994/98 na Cosera or 7 Maii KATO MMa TIPCIBI, Ue:

1998 r. no mpunaranero Ha wienose 92 m 93 or [lorosopa 3a

cp3naBaHe Ha EBporelickaTta oOMIHOCT KbM HSKOM KaTeropuy XOpu- (1) (QuHancupare OT TBpKaBaTa, KOETO OTIOBApS HA KPUTEPUUTE
30HTaJIHA IbpKaBHa momou (1), no wien 107, naparpad 1 or [ToroBopa 3a ¢yHKUMOHVPAHETO

() OB L 142, 14.5.1998 r,, ctp. 1. () OB C 229, 8.8.2013 r,, crp. 1.
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C 2292

Odurimanen BecTHuK Ha EBpomeiickus cpro3

8.8.2013r.

Ha EBpomnerickust cbto3 (,JJoropopa“), mpencrasissa gbpxaBHa
nomorr n Kommcnsra Tpsi6a ma Obme yBeTOMEHa 3a HEro B
cpotBercTBue ¢ wien 108, naparpag 3 or [orosopa. Hesa-
BUCMMO OT TOBa, cbriacHO wieH 109 or [Morosopa CbeThT
MOXe [a OIpeleNny HAKOM KaTerOpMy IOMOLIM, KOUTO ca
0cBOOOIIEHM OT TOBAa 3ab/IXCHUE 3a YBEHOMsBaHe. B cbor-
percreye ¢ wied 108, maparpad 4 or Horosopa Kommcusra
MOXe Ja IpueMa pPeIrJIaMEHTM OTHOCHO Te3M KaTeropuu
mppxkaBHM momomm. [lo cummata Ha Permament (EO) Ne
994/98 CeeersT pewm, B cboTBercTBME ¢ wieH 109 or
Horosopa, ye MVHMMAJIHATa MOMOUI MOXe Ja IpeCTaBiIsiBa
Takasa Kateropus. Ha Tasu ocHoBa ce cumTa, ye MUHMMAITHATA
TIIOMOLL, KOSITO € NMOMONI NPEIOCTaBeHa Ha €JHO M ChUIO Ipef-
HpuATYE 3a NajleH INepyo OT BpeMe M KOSITO HE HalBMINABa
OIpefelieH pasMep, He OTIOBaps Ha BCMYKM KPUTEPUM II0
wien 107, maparpadp 1 or [loroBopa 1 CIIENOBATENHO He
HOMIEXM Ha IIPOLeNypaTa 3a YBEIOMSBAHE.

B pemmma com pemenns Kommcusrta TOSCHM TOHSATHETO
JoMom mo cwmuchna Ha wien 107, naparpagp 1 or
Horosopa. Ocsen ToBa Kommcusita npencraBu — cBosTa
NONMTMKA MO OTHOUIEHME HA TaBaHa 3a MVHMMAJIHATa
TMOMOLL, TOJI KOITO ce mpuema, ue wieH 107, maparpad 1
or Jloropopa He ce mpwnara — ITbPBOHAYAJIHO B CBOETO
V3BecTie OTHOCHO MPABUIIOTO de minimis mpy IbpKaBHUTE
nomou (') n erocrencteue B Pernament (EO) Ne 69/2001
Ha Komucusira () u Permament (EO) Ne 1998/2006 Ha
Komuensra (%). Tlpemsun Ha omwta, HATpynaH Ipu Hpuia-
rasero Ha Permament (EO) Ne 1998/2006, msrnexna uere-
Cb0OPa3HO HSKOM OT YCIOBMSTA IO TO3M PEraMeHT ma Obmar
TIpepasINelaHn U PeryiaMeHTHT 1a Oblle 3aMeHeH.

LlenechobpasHo e ma ce 3amasu TasarbT or 200 000 EUR 3a
pa3Mepa Ha MMHVMAJIHATa MOMOLL, KOSATO €IHO MPeIpusTye
MOXKe [Ia TONy4y OT efHa IbpKaBa-ulieHKa 3a BCEKM MepUof
ot tpu rogmuu. To3u TaBaH e Bce ouie HeoOXOmMM, 3a Ha ce
TapaHTipa, 4e BCMUKM MEPKM, NOMAfalM B MPUIOKHOTO
TOTIe Ha TO3M PEITIAMeHT, He OKa3BaT eQeKT BhPXY ThPIOBHUSATA
MeXIy [bpXKABUTC-WIEHKM M[WIM He HapylIaBaT WM He
3aIUIamIBaT Na HapyllaT KOHKYPEHIMATA.

Ilo cMucbna Ha NpaBMIaTa 32 KOHKYPEHLISATA, NMOCOYEHN B
[loroBopa, MpemmpusTHe € BCEKM CYOEKT, YIpaXHABALI
CTONAHCKA JIEMHOCT, HE3aBUCUMO OT NPAaBHUS My CTaTyT M
HauyHa, Mo Koitro ce ¢uHancupa (*). Compr Ha EBpomerickus
ChIO3 € TIOCTAHOBUII, Ue CyOeKTM, KOUTO Ce KOHTPONMpAT (me
ope wiyt e $aKTo) OT emMH ¥ Chim CyOeKT, CrieBa ma ce
pasmmexmar Kato egHo mpemmpusitie (). B mHTepec Ha
IIPaBHATA CUTYPHOCT U 33 [a Ce HaMaju aMMHUCTPATUBHATA
TEXKECT, HACTOSIMMST PEITaMeHT CrielBa Ja ChIbpXKa M3uep-
natesieH COMCBK C SICHM KpUTEpUM 3a OIpefelisiHe Ha

() OB C 68, 6.3.1996 r., c1p. 9.
(%) Permament (EO) Ne 69/2001 Ha Kommcusra or 12 suyapu 2001 r.

OTHOCHO mpwiaraHeto Ha wieHose 87 u 88 or [orosopa 3a EO
OTHOCHO MMHMMaNHaTa momoi (de minimis) (OB L 10, 13.1.2001 r.,
crp. 30).

Permament (EO) Ne 1998/2006 Ha Kommcusita or 15 nekemspu 2006 r.
3a mpunarane Ha uieHose 87 m 88 or [loropopa KbM MMHMMAsHaTa
nomomw (OB L 379, 28.12.2006 r., ctp. 5).

Heno C-222/04, Ministero dellEconomia e delle Finanze/Cassa di
Risparmio di Firenze SpA et al. [2006] ECR [-289.

() Heno C-382/99 Hudepaandua/Komucuama [2002] ECR [-5163.

Cllyyaute, B KOMTO IIBE MIIM TOBeYe NMPEIIpPUSTHUS CE CUUTAT
3a eIHO ¥ ChIIO mpenmpustie. Komucnsra mogOpa HSIKoM OT
SCHO YCTAHOBEHMTE KPUTEpPUM 33  ONpEHCIICHMETO Ha
,CBbp3aHy Inpeanpustua“ B onpenenenvero 3a MCIT or
npunoxenne [ kpm Permament (EO) Ne 800/2008 (%),
KOMTO Ca MONXOMSIIM 33 LEIUTe HA HACTOSUIMS PEITIAMEHT.
Tesu Kputepuy ca Bede M3BECTHNM Ha MyOIMYHMTE OpIaHU U
CrieiBa Jla ce IpMITAraT, KaTo ce B3eMe MpeBUA MPUIIOKHOTO
noste Ha Hacrosiwyst pernament, 328 MCII 1 3a ronemure mpef-
IpUATUSL.

3a ma ce B3eMe IIOJ BHMMAHME MajIKaTa KaTo LIANIO TONEMMHA
Ha TPENNPUSTIATA C OEIHOCT B CEKTOpa Ha aBTOMOOMITHMTE
TOBAPHM IIPEBO3Y, € LeTIechOOPa3HO Na Ce OIpeleNy TaBaH OT
100 000 EUR 3a npemnpusTuATa, KOMTO OCBIIECTBSIBAT
CYXOIIbTHM TOBApHM IIPEBO3M 3a UyKHa CMETKA MM CpelLy
Bb3Harpaxpienue. IIpelocTaBsHeTO Ha MHTEIpUpaHa yCiIyra,
IIPU KOATO MEJCTBUTENTHUAT IIPEBO3 € CaMO eVH EIIeMEHT,
KaTo HampyMep YCIyIM IO IpeMecTBaHe, NOUIEHCKM WM
KypUepCKM yCIIyrM wim  coOmpaHe u  mpepaboTka  Ha
OTHaIbly, He CNelBa [a Ce CUMTA 33 TPAHCIOPTHA YCIIyTa.
C ornen Ha CBPbXKAMALKMTETA B CEKTOPA HA aBTOMOOMITHMTE
TOBApHY IIPEBO3Y ¥ HA LIENNTE HA TPAHCIOPTHATA MOJIMTHKA
11O OTHOLICHME Ha 3aPBCTBAHMATA IO IIBTMIIATA, IOMOIITA 32
TOBApHMSI NPEBO3 3a MPUIOONMBAHE Ha TOBAPHM aBTOMOOMIM
OT TNpelnpuATUs, KOUTO OCBIIECTBABAT CYXOMBTHM TOBAPHU
IPEBO3M 33 UyXKIA CMETKa ¥ CPeuly Bb3HArpaxXieHMue,
clemBa ga Oboe M3KIIOYEHA OT IPWIOKHOTO IONE Ha
Hactosmms pernament. C orie Ha pasBUTMETO Ha aBTOMO-
OWIHMS TBTHUYECKM TPAHCIOPT Bede He € Lenecho0pasHo 1a
ce Mpuiara Io-HUCHK TaBaH 3a TO3M CEKTOP.

[lpemsun Ha cneuyanHuTe NpaBuila, KOUTO [IEHCTBAT B
CEKTOpa 3a I'bPBUYHO TNPOM3BONCTBO HA CEJICKOCTONAHCKM
NPONYKTH, B PUOONOBHMS M PUOOBBIECH CEKTOP, M MPEIBII
CBIIECTBYBALIMA PUCK MOMOILIM B Pa3Mep MO-MalTbK OT TaBaHa,
OIpenieNieH B HACTOAIUMA PEITIAMEHT, [1a M3IBIHAT BCe IaK
kputepuute no wien 107, maparpad 1 or [orosopa B
TOPHUTE CEKTOPY, HACTOAIUMAT PerNIaMeHT He criefBa Ha ce
TIpMITara KbM Te3U CEKTOPIL.

TIpemBui Ha CXOICTBATA MEXIy IpepabOTKATa M THPIOBMSATA
CbC CENICKOCTONIAHCKY IPOMYKTM M C HECENICKOCTONAHCKY
IIPOIYKTH, HACTOSIUMAT perjlaMeHT CjlefBa 1a ce Ipuiara
KbM IMpepaboTKaTa ¥ THPrOBUSITA ChC CEJICKOCTONAHCKM
IIPOIyKTY, HO INPM Cla3BaHe HA OINpelesIeHN YcIoBus. B
TO3M CMUCHIL, 33 TPepaboTKa M THPIOBUS He CIelBa Ma ce
CUMTAT HUTO NIEMHOCTUTE, OCHLUIECTBSIBAHM HA MSCTO B 3eMe-
JIEJICKOTO CTOIAHCTBO 110 3aroTBSIHE HA MPOIYKTA 3a HErobara
mbpBa  mpopaxk6a, Hampumep KbTBata, NpUOMpaHETO U
BbpIIMTOATA HA 3bPHEHNM XPaHM WM ONAKOBAHETO Ha Siiiua
¥ [Ip., HUTO IIbpBaTa MpomaxkG0a Ha MPEKYIBAUM WM Ipepa-
6orsarer. CobT Ha EBpomeiicknus cbro3 e mocraHosun (7), ue
cren Kato BegHbXK CHIO3BT € MpueN 3aKOHONATENCTBO 3a
Ch3TaBaHe Ha OOIIA OpraHM3auysl Ha Ma3apa B JAIeH CENcKo-
CTONAHCKM CEKTOp, HIbpPKAaBUTE-UIEHKM Ca UTHXKHM Ja Cce

(%) Permament (EO) Ne 800/2008 ma Kommcusra or 6 asrycr 2008 r.
OTHOCHO JIeKJIapUpaHe Ha HAKOM KaTeropuy MOMOUIM 3a ChBMECTMMMU C
obumst masap B IpunoxkeHue Ha uineHose 87 u 88 or Horosopa (OB
L 214, 9.8.2008 r., ctp. 3).

() Heno C-456/00 Qpanuus/Komucusra [2002] ECR 1-11949.
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OdnimaneH BecTHNK Ha EBponeiickns cpo3

C 2293

(10)

ay

BB3IIbPKAT OT BCSKAKBM MEPKM, KOMTO MOTAT NIa sI Hapylar
WM Ja CB3NANAT M3KIOYeHue OT Hes. Ilo Tasyu npuumna
HAaCTOSIMAT pEINIAMEHT CllelBa [1a He ce Ipwiara 3a
TIOMONIM, YMIITO pasMep ce ONpefieNsl Bb3 OCHOBA Ha IEHUTE
WM KONMYECTBATA HA M3KYIyBAaHMTE IPOOYKTM WM HA
TIPOIYKTUTE, NpeliaraHy Ha Masapa. PermaMeHTHT crierBa ma
He ce IpWara ¥ 3a IOAINOMAraHe, KOETO € CBbP3AHO ChC
3aUB/KEHME 33 CIONEISHE HA IIOMOIITA C  ITbPBUYHU
TIPOV3BOIUTEIII.

Hacrosmmsar pernamenT ciefsa fia He ce Ipusiara 3a IOMOLITA
32 M3HOC WM 3a IIOMOWITA, IIPM KOATO Ce Japa Mpef-
MOUMTAaHME HA MECTHM CIIPAMO BHOCHM TPOOYKTH. B
YaCcTHOCT, TOV He CIIelBa [1a ce Npuiara KbM IIOMOWITA 3a
¢uHAHCHMpaHe HA CB3UABAHETO M QYHKUMOHMPAHETO Ha
ICTpUOYTOPCKAa Mpexa B IPYIM IbpPXKABU-WICHKM WM B
TpeT IbpxKasy. [loMoumTe ¢ Lel MOKpMBAHE Ha Pa3XxomuTe
IO yyacTue B ThPTOBCKM MaHAMPH, PasXOfMTe 3a MPOYUBAHMS
WM KOHCYNTAHTCKM YCIyTH, HEOOXONMMIM 3a IyCKAHETO Ha
HOB WM Ha Beue ChUIECTBYBAL IIPOIYKT HA HOB Ia3ap, OOMK-
HOBEHO He TNPENICTABIIABAT MOMOLIM 33 M3HOC.

Hacrosumsar pernameHT He cliefiBa [a ce Tpuiiara 3a Ipef-
IPUATUATA B 3ATPYIHEHO MOTIOKEHMUE, Thil KATO HE € YMECTHO
lla ce OTmycKa (MHAHCOBA TMOMOWI 3a TNPENIPUATUS B
3aTPYHEHO MOJIOXEHME M3BbH IUIAH 3d IIPECTPYKTYpPUpPAHE.
OCBeH TOBAa CBIIECTBYBAT TPYIHOCTY, CBBP3AHM C OMpe-
[eMSHEeTO Ha OPYTHMS EKBMBATICHT Ha 0Oe3Bb3ME3IHA IOMOLL,
NPEIOCTaBAHA Ha mpennpustis ot tosu tun. C Len ocury-
psBaHe Ha NPAaBHA CUTYPHOCT € MOJXOMSILO [1d Ce YCTAHOBST
SCHU KpUTEPUM, 33 KOUTO He e HeoOXOMMAa OLEHKa Ha
BCMUKM  OCOOEHOCTM HAa TIONIOKEHMETO HA [AfeHo Ipell-
IpUsTHE, 32 Ja Cce ONpelel NI TO Ce CMSTa 3a Ipefl-
IpUATME B 3aTPY[NHEHO IONOXKEHME 33  LeIuTe  Ha
HACTOSIINS PEITIAMEHT.

TpurogmumHmAT nepuorn, KONTo Clieasa [a ce B3eMe MPEMBuIL
3a IEMMTE HA HACTOSIUMS PEINIAMeHT, CeaBa fa Oboe ¢
TEKyIIO OTUMTAHE, TaKa Ye NpPM BCAKO HOBO IIPENOCTaBAHE
HA MMHJMMAlHa TOMOUI [a Ce OTYMTa OOWIMAT pasmep Ha
MMHVMMAJIHaTa TIOMOLI, IIPeHOCTaBeHa Ipe3  ChOTBETHATA
JaHbUHA TOOMHA M IIpe3 [BeTe MpPEIUIeCTBAlM [aHbUHM
TOIIMHM.

Korato mefiHOCTTa Ha MpeNNmpuATMATa € B  CEKTOpH,
M3KITIOYEHN OT TPIIOKHOTO MOJie Ha HACTOSIINS PEITIaMEHT,
KaKTO ¥ B HOPYIM CEKTOpPM WIM HEHHOCTY, HACTOSIIMAT
peIsaMeHT crielBa Ha ce Hpuiiara 3a Te3u APYIM CEKTOpM
WM JeMHOCTH, TIPY YCIIOBME Ye IbPKABUTE-WIEHKM TapaH-
TUpAT, upe3 IMOAXOMNAIM CPEOCTBA KaTo pasfelsdHe Ha
IEHOCTMTE WM  PasTpaHMyaBaHE HA  PA3XOHMTE, 4e
IIEIHOCTUTE B M3KIIIOUEHNTE CEKTOPM HE Ce NONI3BaT OT MUHU-
MaiHata momoml. ChUIMAT MPMHUMI CJefBa [a ce Mpuara,
KOTaToO MeHOCTTa Ha NPENNpUSTUATA € B CEKTOPM, 32 KOUTO
ce MpusaraT No-HUCKY TaBaHM 33 MUHMMAIIHATA TIOMOIL. AKO
He MOXE []a Ce TapaHTUpa, e MEHHOCTUTE B CEKTOpUTE, 3a
KOMTO Ce TpUIAraT MO-HUCKM TaBaHM 3a MMHMMANHaTa
TIOMOIL, CE TON3BaT OT MUHMMANIHA TOMOI CaMO B PaMKMTE
Ha Te3 MO-HUCKM TaBaHM, TOTaBa Haii-HUCKMSAT TaBaH CrefiBa
Ila ce Mpuiara 3a BCUUKM MEHOCTM Ha MPENpUSTHETO.

(12)

(13)

(14)

(15)

B Hacrosmys pernameHT ciiefBa Ja ce OIpeNeNAT IpaBuia,
KOWTO Ja TapaHTMpAT, Ye He € Bb3MOXKHO Jld Ce 3a00MKOIST
MaKCUMalHUTe MHTEH3UTETM Ha TMOMOLI, MOCOYeHH B
CTCLMUUHN PeIIaMeHTH MM B peieHuss Ha Kommcusra.
CrnenBa ma ce MPEOBUAAT M SICHM IIPaBMIa OTHOCHO HATPYyII-
BaHETO, KOUTO Ca JIECHM 3a IpUIIaraHe.

Hacrosmmsar pernameHT He M3KIIOUYBA Bh3MOXKHOCTTA JaleHa
MsIpKa Ja He ObIe CUMTAHA 3a IbPKABHA MOMOLI 10 CMIUCHIIA
Ha wied 107, maparpa¢p 1 or [lorosopa mopamy mpuumHi,
PasIMUHM OT NIOCOYEHUTE B HACTOSALINMS PEITIAMEHT, Halpyumep
3alI0TO MApPKaTa CHOTBETCTBA Ha NpPMHUMIA HA Ia3apHus
VHBECTUTOP WIM 3alIOTO MSPKATa He BKIIIOYBA TpaHC(ep Ha
IIbPKaBHU PECYPCU.

3a uenmMTe Ha MPO3PAYHOCTTA, PABHOIOCTABEHOCTTA U eQeK-
TUBHUS KOHTPOJI HACTOSLIMAT PeEINIAMEHT CllefBa Ja ce
Ipwilara €aMo KbM Te3U MMUHVMAIIHM [OMOLIYM, 33 KOMTO €
Bb3MOXHO [l Ce W3UMCIM TOYHO U  IPEABAPUTEITHO
OpYTHUMAT eKBMBAeHT Ha Oe3Bb3Me3HA IMOMOLI, Oe3 ma ce
Hajlara M3BbpUIBAHE HA OLEHKa Ha pucka (,JpopayHa
nomom). ToBa TOUHO M3UMCIIeHME Moxe Ja Oble
HAIPaBeHO Hampumep 3a Oe3Bb3ME3NHM CPEICTBA, JIMXBEHU
cyOcummm, JIMMUTUPAHN NAHBYHM OOJEKUCHMS WM OPYIU
VHCTPYMEHTY, KOMTO IPEIBIKIAT TOpPHA IpaHMIA, IapaH-
THpalla, 4Ye HsAMa Ja Oble HAIXBbpIEH MPUITOXUMIST
TaaH. [IpelBMKIaHETO Ha TOpPHA TIpaHMIA O3HAYyaBa, 4e
[IOKATO TOYHMAT pa3Mep Ha IOMolTa He e (Bce o)
U3BECTEH, [IbpXKaBaTa-uleHKa TpsibBa ma mpueme, ue
pasMepbT € paBeH Ha OpHaTa IpaHMLa, 3a Ha Ce FapaHTMpa,
ye HSAKOJIKO MEpKM 3a IIOMOLI He HaIBMUIABAT 3a€[HO TaBaHa,
OIpefeieH B HACTOSIUMSL perlaMeHT, M 3a Ja ce IpuiaraT
IpaBusiaTa OTHOCHO HATPYIBAHETO.

3a memmTe HAa PO3PAYHOCTT, PABHONOCTABEHOCTTA U
PAaBUITHOTO TPWIAraHe HA TABAHA 3 MVHJMAIIHATA [OMOLL
BCUUKY bPXKABM-UIICHKNM CIIefBA M4 MpUIIAraT eyH ¥ ChI
METOI 3a M34McrieHue. 3a [l Ce YIeCHM TOBA M3UMCIICHME,
CyMuTe Ha IOMOLINTE, KOUTO He ca MO gopmara Ha Oe3Bb3-
ME3IHM [ApPUUHN CPEICTBA, CrledBa Ha ObIaT m3paseHn B
OpyTeH eKBMBATIEHT Ha Oe3Bb3MeE3IHA MoMouL. 3a Ja ce
M3UMCTIN OPYTHUMSIT eKBMBATIEHT Ha Oe3Bb3ME3IHA MOMOII Ha
BIIOBETE [PO3PAuHA IOMOLI, PA3MMYHA OT Oe3Bb3ME3IHN
CpefcTBa ¥ MOMOLL, M3IUIAIIAHA HA HSKOJKO YacTH, ¢ Heob-
XOOMMO [1a Ce W3MON3BAT [A3aPHNUTE JIMXBEHM IPOLCHTH,
npeo0ragaBaiiy KbM MOMEHTA Ha IPETOCTABSHETO HA T3
nomoml. 3a Ia Ce OCHIYpM eOHAKBO, IPO3PAYHO 1
OIPOCTEHO ~NpWIAraHE HAa MpaBMIaTa 3a  IIbPKABHUTE
NOMOLM, NPWIOXKMMNTE [a3apHM JIMXBEHM IPOLEHTH 3a
LeUTe HA HACTOSIUMSL DEINAMEHT ciefBa [a Obmar pede-
PEHTHMTE NMXBEHM IPOLEHTH, ompenencHu B CpoOlieHyeTo
Ha KoMucusrta OTHOCHO mNpepasriexiaHe Ha MeTOma 3a
OTIpefieNisiHe Ha PeQepeHTHUTE M CKOHTOBM JMXBEHM MpPOLeH-
™ ().

TMomommre mox ¢opmara Ha 3aeMu CIIefBa [Ia Ce CUMTAT 3a
IIPO3PAYHM MMHIMAIIHU [IOMOLIM, aKO GPYTHUST €KBUBAJICHT
Ha 0e3pb3ME3[HA INOMOLI € M3YNCIIEH Bb3 OCHOBA Ha
Ia3apHUTE JIMXBEHM IPOLEHTH, MNpeo0iagaBaly B MOMEHTa

() OB C 14, 19.1.2008 r., ctp. 6.
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(18)

(19)

Ha MpEIOCTaBsiHeTo Ha momoura. C I 1a ce OmpocTy obpa-
0OTKaTa Ha MAJKM 3aeMM C KPaTKa IPOIBIKUTETHOCT, B
HACTOSIMSL  PEITIAMEHT ClIelBa [a Ce IpPENBUAM  SICHO
TIPaBMIIo, KOETO € JIECHO 3a IpuilaraHe M B KOETO ce B3eMa
TpemBu pa3MepbT Ha 3aeMa M HEroBaTa IPOIBIIKUTEITHOCT.
Bp3 ocHoa Ha ommra Ha Komucusata saemmre, KOMTO ca
rapaHTMpaHn upe3 oOe3meueHne, MOKPMBALIO HAl-MaIKo
50 % or 3aema, M UuMATO pasMep € He IOBeuye OT
1 000 000 EUR u cbCc CpOK OT NET TOOMHYM MIIM He INOBeye
or 500 000 EUR u cbc cpok OT meceT roomMHy, Morar ja ce
cuMraT 3a 3aeMyu ¢ OpyTeH eKBMBATIEHT Ha Oe3Bb3Me3aHa
TIOMOLL, PaBeH Ha TaBaHA 3a MMHMMAIHATa [OMOLL.

TTomorra nox ¢opmaTa Ha KamuTanoByM MHXKEKLMM CIeABa [a
He ce pas[expga Karo Mpo3payHa MMHMMAHAa IOMOI, C
MBKITIOYEHME HA CIyYauTe, KOrato OOWMAT pasMep Ha
myOnMyHATA MEKEKIMSI € [Of TaBaHa 3a MMHMMAIHAaTa
nomour. [lomomra mom ¢opMata Ha MepKM 3a PUCKOBO
duHAHCKMpaHe, KOMTO MPEICTABISBAT KAMUTAIIOBY MITM KBa3U-
KaIlMTalIOBY  MHBECTMUMM, TIOCOYEHA B (HOGUME HACORU
OMHOCHO  PUCROBOMO  PUHAHCUPAHE), He CrlemBa Ja  ce
pasmexna KaTo MpO3pauHa MMHMMAJIHA TOMOLL, OCBEH aKo
CBOTBETHaTa MsPKAa OCUIYPsBA KAIMTall, HeNpeByIIaBaLy
TaBaHa 33 MMHMMAJIHAaTa IIOMONI 33 BCAKO €IHO OT LeJeBUTE
NpEeANpUATHSL

TMomonr mon gopmara Ha TapaHLMy CIensa [1a ce CMsTa 3a
Ipo3payHa, aKo OpyTHMAT eKBMBANEHT Ha Oe3Bb3Me3[IHa
TOMOII € WM3YNCIICH Bb3 OCHOBA Ha NPEMMMTE B 3alMTEHATa
o6r1acT, I0COYeHM B M3BeCTHETO HA KOMMCHATA 33 CHOTBETHUS
BUI npennpuATve. Hampumep 3a manku 1 cpenHm npep-
npustis B M3sectmero Ha Kommcusita OTHOCHO MpyiiaraHeTo
Ha uneHose 87 u 88 or Horosopa 3a EO nmo otHoumenue Ha
IbpKaBHMTE TOMOLM mnof ¢opmara Ha rapaxmmm (1) ce
N0COYBAT HMBATA HA TONMIUHATA IIpeMysl, Hall KOMTO Ce
CMATA, ye AbpXKaBHATA TapaHUMS He INPEHCTaBlisBa IOMOLL.
C uen ma ce ompocti oOpa0OTKATa HA TAPaHLMM C KpaTka
MPOIBIIKNUTEIIHOCT, KOUTO oObe3neuasar mo 80 % or cpas-
HUTETTHO MAlKM 3aeMM, B HACTOSINIMS PEITIAMEHT cilefBa Ha
ce MpefBUaM SICHO MPaBUIIO, KOETO € JIECHO 3a TIpUIiaraHe u B
KOETO Ce B3eMa IPEMBMI Pa3MEPHT HA CHOTBETHMS 33EM 1
NPOIBIKUTENIHOCTTA Ha rapaHumara. Topa mpasuio He
crelBa a Cce TNpuiara KbM TapaHUMUTE IO OCHOBHHUTE
CHOeNKM, KOWTO HE IIPENCTABISBAT ~ 3aeMy, HAIpuMmep
rapaHiyuTe 3a KamuTanmosu chenku. KoraTto rapaHumsra He
Hanxsbprsd 80 % OT CHOTBETHMS 3aeM, FapaHTMpaHaTa Cyma
He npesumwasa 1 500 000 EUR u cpokbT Ha rapaHuusta He
HAJXBbpIIA NET TOAMHM, TapaHUMATa MOXE A Ce CuMTa 3a
rapaHuyss ¢ OpyTeH eKBMBAJIGHT Ha Oe3Bb3Me3[HA NOMOLLI,
paBeH Ha TaBaHa Ha MMHMManHata momoml. CbIIOTO ce
npusara, KOraTo rapaHumsta He Hamxebpist 80 % or cboT-
BETHMs ~ 3aeM, TapaHTMpaHaTa CymMa He  IIpeBMIIaBa
750 000 EUR u CpOKBT Ha rapaHuMaTa He HaIXBbpId
JieceT TONMHML.

Korato 3aeMbT Wiy rapaHimaTa ca 3a IO-Majlka Cyma MM C
MO-KPaThK CPOK OT MOCOUEeHWUTE B ChoOpaxenust 16 u 18,
OpyTHMAT eKBMBATICHT Ha 0e3Bb3Me3[HA MOMOLI CIIeBa MIa ce
M3UNCIISABA, KATO CHOTHOLICHMETO peajiHa/MaKCUMAHA CyMa,
MocoueHn B choOpaxeHns 16 u 18, ce yMHOXM 1O CHOTHO-
LIeHNeTo pearteH cpok/met rommuu u mo 200 000 EUR. Taka

() OB C 155, 20.6.2008 ., ctp. 10.

(20)

(21)

(22)

(23)

(24)

Hanpumep ce cmATa, ye 3aeM or 500 000 EUR 3a cpok or
2,5 romvHM e ¥Ma OpyTeH eKBMBAICHT Ha Oe3Bb3Me3nHA
nomow or 50 000 EUR.

Crienr Kato Obie yBemoMeHa OT HbpxKapa-uneHka, Kommcusra
MOXe Ha pa3miefa BBIIPOca Hanmy HajieHa MspPKa, KOSITO He
IpeCTaB/IsiBa Oe3Bb3Me3[HA MOMOLL, 3aeM, IApaHLMs, Kamu-
TAJIOBA MHXEKLMS MM MSpPKa 3a PUCKOBO (MHAHCHpaHE
nox popMara Ha KammuTaoBa WM KBA3UKAINMTANOBA MHBEC-
TULMS, MMa OpyTeH eKBMBaleHT Ha Ge3Bb3ME3HA MOMOLL,
HEHA[BMIIABALl TaBAHA 3a MMHMMAlHATa IIOMOL] M Clle-
JIOBATEJIHO MOXe [a TONagHe B MPUIOKHOTO MoJe Ha
HaCTOSIMS PeraMeHT.

Komucusta mMa 3agbIKEHMETO J1a TapaHTMpa, de IpaBuUIaTa
32 JbpXKaBHAaTA MOMONI Ce CMa3BaT M B CBHOTBETCTBME C
IPUHINTA 33 CHTPYIHMYECTBO, [IOCOYEH B WiieH 4, maparpad
3 or [lorosopa 3a EBpomelickusi Cblo3, IbpXKaBUTe-4lIeHKI
ClefBa 1@ CrOCOOCTBAT 33 M3IMBIIHEHMETO HA Tasyu 3ajjaua,
KaTo CB3JANaT HEOOXOmMMMTE MeXaHM3Mu, 3a [a ce
rapaHTipa, 4ye OOWIMAT pasMep HAa MMHMMAJIHATA [OMOLL,
OTIyCHaTa HA €IHO M CBIIO MpEAIpUATHE CBITIACHO
npaBuiaTa 3a MUHMMAJIHATA [OMOLI, He HAJXBBPIS OOLIMS
IIOMyCTMM TaBaH.

l'[pem/[ J1a OTIYyCHAT KakKBaTO M Oa € MMHMMAJIHA IIOMOIL,
ObpXKaBUTE-WICHKM CII€[IBa [a IIpOBEPAT HallM TaBaHBT Ha
MIUHMMaAJIHATa TOMOII HAMA Ma 6’b]1€ HaIXBBPIIEH C HOBATa
MUHMMaJIHa IOMoUI M [aJin ca CHa3eHU [MOpyruTe YyCrioBUA
Ha HaCTOSILIMA PErJIaMeHT.

C uen na ce rapaHTMpa, Ye IbpXKABUTE-WIEHKM PA3IONATAT C
TOYHM, HAOEKIOHU U ITbJIHN OAHHU, C KOETO Ce rapaHTI/lpa, ye
Y [PEJOCTABSHETO HA HOBA MUHMMAIIHA IIOMOLI IIPUIIO-
KUMUAT TaBAH HA  CHOTBETHOTO —MpENNpPUATHE HE €
IPEBMILIEH, [[bPXABUTE-WICHKM CIIe[Ba 1a ObOAT 3ailbILKEHN
[la CH3MANAT LEHTPAJIEH PErMCTHD HA MUHMMAJIHUTE IOMOLIY,
ChIbpXall MHGOPMALMS 34 BCUUYKM MMHMMAITHM TIOMOLIM,
IPEIOCTABEHM ChIVIACHO HACTOSIUMS DEINIAMEHT OT BCEKM
TexeH OpraH. [Ibp:KaBuTe-urieHKM crefsa a Obaar cBoOomHM
[[d OIpENENAT CBOMTE PEIMCTPU M [a B3EMAT pelleHue [0
OTHOUIEHME HA MONXONAUIMS MEXaHU3bM 33  TAXHOTO
CBCTaBSIHE B CHOTBETCTBME CbC CBOSITA KOHCTUTYUMOHHA U
ATIMUHMCTPATUBHA CTPYKTYpa, NPU YCIIOBME Ye [APAHTUPAT,
Ye PErMCTHPBT MO3BOSABA HA BCUUKM TMYONMUHM OPraHu B
[(bpKaBa-WIEHKA [1d [POBEPSBAT CyMaTa Ha MUHMMAIHATA
IOMOL, TOJIyYeHa OT BCAKO mpemnpusatue. Ha mbpxasute-
WIeHKM crieBa 1a Objle NPeNoCTaBeHO HOCTATHYHO BpeMe 3a
Ch3IABAHETO HA TAKbB PEUCTHP.

o ch3MaBaHeTO Ha LEHTpaleH PerucThbp, OOXBAIIALL MEPUOIT
OT TPU TOAMHM, AbPKABUTE-UIEHKM CJIefBa [a YBEIOMSBAT
CBOTBETHOTO IIpelNpUsTME 3a pa3Mepa Ha OTIIyCHAaTaTa
MMHMMAJIHA TIOMOLI M 3a HeiiHus MuHuMarieH (de minimis)
XapakTep, KaTO Ce [1030BaBaT M3PMYHO HA HACTOSILLMS
permameHt. OcBeH TOBa, IpedM [a MPENOCTaBM Takasa
IIOMOLL, CHOTBETHATA [IbpXKABA-U/IeHKA CIIefBa 1a MONyuM OT
NPENPUATUETO AEKIIApalMst OTHOCHO HANIMUMETO Ha Hpyra
MUHMMAJIHA TIOMOLI, OOXBaHATA OT HACTOSIIVS PEITIAMeHT
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WINn OT JIPyTy PEeriaMeHT! 3a MUMHMMaJIHA IIOMOIIL 1 ITOJTy4YeHa
npe3 CbOTBETHATA JaHBYHA TOOMHA M TIPE3 TIBETE IPENXOTHN
JaHbYHU TOOVHMU.

(25)  C men ma ce mame Bb3MOXHOCT Ha KomucuaTa ga Habmonasa
NpUIIaTaHETO Ha HACTOSUIMS PeITlaMeHT M Ha CJely 3a MOTeH-
LMaJIHM  HAapylWleHMs Ha KOHKYPEHLMATAa, OT HbpXKaBuTe-
4IeHKM ClelBa Ha Ce M3MCKAa Ja IIPeloCTaBAT €XKErofHO
OCHOBHa MH(OpMAuMsi 33 CyMuTe, MPEIOCTABEHU CBITIACHO
HACTOSILIVSL PeIIAMEHT. AKO IbpXKaBaTa-uicHKa MHOpMupa
Komucusra, ye BCMUKM [aHHU, M3UCKBAHU B JIOKJIANUTe, Ca
MyOmMYHO [OCTBIIHM, [IbpXKaBaTa-ulleHKa He CJleABa Ma
npencTass Doknan Ha Kommcnmsra.

(26)  Ilpemsum omura Ha Kommcuara, u Mmo-CreuyanHo 4ecToraTa, ¢
KOATO OOMKHOBEHO Ce Halara ja ce IpepasIiiexna [ONu-
TUKAaTa 33 HObPXABHMUTE IOMOLIM, CPOKBT 3a NpuUilaraHe Ha
HACTOSIUVS  PeryIAMeHT CrieBa Ja Obe OrpaHmueH. AKO
CPOKBT Ha MEICTBME Ha perlaMeHTa u3Teue Oe3 ma Obme
YIbILKEH, Ibp:KaBUTe-WIeHKM CJlefBa 1A PAa3onaraT ¢ afar-
TaLMOHEH MepMop OT IIECT Mecela 33 MUHUMAIIHUTE TIOMOLIY,
00XBaHATM OT HACTOSIINS PErTTAMEHT,

[TPUE HACTOALUMSA PETTIAMEHT:
Ynen 1
IlpunoxHo mone

1. Hacrosmmar pernameHnT ce Ipuiara KbM IIOMOLIMTE, IIpe-
IOCTABEHM Ha MPENNPUATUS OT BCUUKM CEKTOPM, C M3KIIOYEHMe Ha:

a) TOMOLUMTE, NPEIOCTABEHM HA IPEMIPUATHS, KOUTO M3BBPLIBAT
IEMHOCT B CEKTOPUTE PUOAPCTBO M aKBAKYJITypu, OOXBAHATU OT
Periament (EO) Ne 104/2000 na Coaera (1);

6) IIOMOILINTE, MPENOCTaBEHN Ha IMPEONpUATUSA, KOUTO W3BBPIIBAT
HeHOCT B obnacrra Ha ITbpBMYHOTO IPOM3BOACTBO Ha CEJICKO-
CTOIIAHCKM NPOMYKTH;

B) IOMOLINTE, NPEIOCTAaBEHM HA IPEMNIPUSTUS, KOUTO M3BbPUIBAT
IeIHOCTH, CBBP3aHM C MpepabOTKaTa M THPrOBUSITA HA CEIICKO-
CTONAHCKM IPOMYKTH, B CIICOHNUTE CIydau:

i) Koraro pasMepbT Ha IOMOUITA € ONpefeNieH Bb3 OCHOBA Ha
LEHMTe WM KONMYeCTBATa HA IPOLYKTUTE, KYNyBaHU OT
IIbPBUYHMUTE TIPOM3BOAMTENNM WM NpeUlaraHy Ha Masapa or
CBOTBETHUTE IPeIIPYSATILS;

ii

=

KOrato Imnomoura € CBbp3aHa CbC 3aTbIIKEHMETO Ma 6’1)]16
MPEXBbPIIEHA M3LATIO WIIM YaCTMYHO Ha ITBPBUYHUTE IIPOM3BO-
OUTENN;

I) NOMOWMTE 33 JEMHOCTH, CBBP3aHM C M3HOC 33 TPETH IIbPXKAaBU
WIM  [IbPKABU-UIEHKM, IO-KOHKPETHO IIOMOLIMTE, CBbP3aHU
NPSIKO C M3HACSHUTE KOMMYECTBA, ChC Ch3MABAHETO M (YHKIINO-
HUpAHETO Ha [MCTPUOYTOpCKa Mpexa WIM C OPYTM TeKyLy
Pa3Xomy, CBbP3AHM C EKCTOPTHATA MIEHHOCT;

m nmoMoumre, OOBBP3AHM C  yCIOBME 3a  IpedepeHIMaTHO
U3NON3BAHE Ha HAUMOHAIIHM IpPed BHOCHU MPOIYKTH;

C) IIOMOLINTE, TIPEOOCTAaBEHM Ha TPEONpuATA B 3aTPYOHEHO
MOJIO2KCHME CBIJIACHO OIPENCIICHUETO B UIIEH 2, 6yKBa ]1).

2. AKO [afeHO TPEANpUATHe V3BBPIIBA JEIHOCT B CEKTOPHTE,
nocouenn B maparpad 1, Oyksu a), 6) WM B), U B CEKTOpHUTE,

(") Pernament (EO) Ne 104/2000 na CsBera or 17 mekemspu 1999 r.
OTHOCHO ofmaTa OpraHM3auMs Ha Maszapure Ha PUOHM MPOLYKTH U
npoxyktu ot aksakyntypu (OB L 17, 21.1.2000 r., ctp. 22).

KONTO Ionagar B IMPUIIOKHOTO II0JIE Ha HACTOAWIMSA PErTIaMeEHT,
HACTOAIIMAT PETJIaMEHT C€ Tpuiiara caMo 3a IIOMOIIMTE, IIpe-
TIOCTaBE€HM BBB BPB3Ka C IIOCIIENHUTE CEKTOPU WM HeHOCTH, npn
ycnosue € IbpKaBUTE-WICHKM rapaHTUPAT MOCPEICTBOM MOIXOIALIN
CpeOCTBa, KaTO HallpyMEp OTHCIIIHE Ha IeHOCTUTE UITU pasrpanmn-
UaBaHE Ha pa3xoaure, ue HEMHOCTUTE B U3KITFOUEHUTE CEKTOpM HE ce
1ons3par  OT  MMHMMAJIHaTa  IIOMOLI,  IIPENOCTaB€HA  CBITIACHO
HacCTosAlMA perlaMeHT.

Ynen 2
Onpenenenus

3a uenute Ha HACTOSIINSA periiaMeHT:

a) ,CENICKOCTONAHCKYM INPONYKTU® ca TPONYKTUTE, IIOCOYEHU B
npwioxenye | kbM [IOroBOpa, ¢ W3KIMIOUEHMe Ha puOHMTE
NPOOYKTM ¥ IIPONYKTUTE OT aKBaKYITypu, [OCOYEHU B
npunoxenne I xeM Permament (EC) Ne (Bce ome Hempuer; BiK.
[pemnoxenne COM(2011) 416 Ha Kowmmcuara) OTHOCHO
obumwata OpraHM3alMs Ha [azapute Ha PUOHM MPOOYKTU U
TPOIYKTU OT aKBaKYNTypH;

0) ,mpepaboTKa Ha CETICKOCTONAHCKM MPOIYKTU € BCSIKA ONepaiyist
BbPXY CEJICKOCTONAHCKM IPOIYKT, OT KOATO Ce IIOJIy4aBa ChUIO
CENICKOCTONAHCKY  IIPONYKT, C W3KIIOYEHMEe Ha JIEHOCTUTE,
OCBIIECTBABAHM HA MSCTO B 3eMEHENICKOTO CTOMNAHCTBO, HeoO-
XONMMM 32 TIPUTOTBAHETO HAa XMBOTMHCKM WIM DPacTUTENEH
IPOIYKT 3a IIbpBaTa My Mponaxoa;

B) ,TBPIOBUS CBC CENICKOCTOMAHCKM HPOAYKT® € IBpXKaHeTo Wi
MB3JIAraHeTO C LeJl Poax0a, MpeiaraHeTo 3a npopaxoa, 1ocTa-
BSIHETO MM 130010 MYCKAHEeTO Ha Ia3apa 10 KakbBTO ¥ Ha 6o
[IpyT HauyH, C U3KIIOUEHNE Ha ITbPBATA [IPOJax06a OT IIbPBUYHILS
IPOM3BOMMTEN HA TPEKyIBay i IpepaboTBaTel], KAKTO 1 BCSKA
[IeITHOCT 10 TIONTOTBSIHETO Ha MPOIYKTA 3a Ta3M ITbpBa Mponaxoa;
npogax0a OT IMbpBIMUYEH MPOM3BOIMTEN HA KpaeH HOTpebuTen ce
CUNTA 33 THPIOBHUS, AKO CE OCBUICCTBSBA B CAMOCTOSITEIIHI IOMe-
LLeHNS, IIPEIBUICHN 33 Tasy LT

l") »CIHO N CbIIO npennpmlme“ 3a LENNUTE HAa HACTOAIINSA PEITIAMEHT
Ca BCUMYKIN Cy6eKTI/[, KOUTO MMAT IOHE €OHO OT CJICIHUTE B3au-
MOOTHOILICHM TTOMEXKTY CI:

i) emHO mpenmpusATME NpWUTEKaBa MHO3MHCTBO OT IpaBaTa Ha
I7aC Ha aKUMOHEPUTE WM CBOPYKHMIMTE B APYro Mpef-
IPUATHE;

ii) egHO mpegmpumATME ¥Ma MPaBOTO l1a HA3HAYaBa MM
OTCTpaHABA MHO3MHCTBOTO OT UJIEHOBETE Ha afAMMHMUCTpa-
TUBHMTE, YNPABUTEIIHUTE WM HaI30PHUTE OpTaHM Ha [IPYro
NpeAnpuATHE;

iii

=

€IIHO TPENIPUATIE MA NIPABOTO Ja YIPAaXHABA TOMUHMPAIIO
BIIMSAHME BBPXY [IPYTO MPENnpusTyie Mo CUilaTa Ha JOroBop,
CKITIOYEH C TOBA MPENNpHsTHE, UM Ha pasnopenba B ycTasa
WM B yUpeNUTENHNA aKT Ha TOBA IIPENIpUATHUE;

iv) egHO npenmpusATMe, KOETO € aKUMOHep WM CBHIPYXKHUK B
IIpyTo MpednpusaTHe, KOHTPOIMPA CAMOCTOSATENHO, MO CHUNaTa
Ha CropasyMeHMe ¢ OCTaHaJuTe aKUVOHEPH WM ChAPYKHUUM
B TOBa IpENpUATUE, MHO3MHCTBOTO OT IIpaBaTa Ha IVlac Ha
aKUVMOHEPUTE MM CHIPYKHUIMTE B TOBA NPENNPUATHE.
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[peanpusaTusaTa, MMALIM HAKOE OT B3aMMOOTHOLIEHMSATA, OMMCAHU
TO-TOpe, MOCPENCTBOM €IHO WM HAKOIKO JPYTY NPENnpuATUSA
CBLIO CE CUMTAT 3 €IHO M CHIIO NpPEANpUATHUE;

JI) HIPEONIPUATIE B 3aTPYIHEHO nojioxeHue" e npennpuAaTe, Koeto
OTrOBaps Ha IIOHE €OHO OT CIICHHUTE YCIIOBMSL:

i) B cyuail Ha IIPYKECTBO C OIpaHMYEHA OTTOBOPHOCT, KOTaTo
3aMCAHMAT My aKLMOHEPEH KamuTall € HaMajlsil ¢ IoBeye OT
NONIOBMHATA [IOPAiy HATPYIAHM 3aryOM; TAKbB € CIydasr,
KOTaTo NPUCMANAHETO HA HATPyNaHuTe 3aryOu OT pe3epBiuTe
(M BCUUKM TIPYTV €IEMEHTH, KOMTO MO NMPYHIMII Ce CYMTAT 3a
YacT OT cOOCTBEHUS KAIUTAI Ha IPYKeCTBOTO) BOIM IO OTPU-
UATeTIeH  Pe3yNTaT, KOWTO Ha[BMIIABA IONIOBMHATA  OT
3anMCaHMs aKUMOHEPEH KamuTar;

ii) B cryuait Ha ApyKecTBO, MPM KOETO MOHE YacT OT uIleHOBeTe
HOCAT ~ HEOTPaHMYeHa OTTOBOPHOCT 33  [BJITOBETE  Ha
[IPyXeCTBOTO, IOBEYe OT IMONOBMHATA OT HETOBMs KamuTall,
BIMCAH B CMETKNUTE Ha [IPYKECTBOTO, ¢ Owl 3aryGeH mopamm
HATpyIaHu 3aryou;

iii) mpennpuaTueTo e B mpoleypa HO OOsBSBAHE B HECHCTOS-
TETHOCT WM OTTOBAapsl Ha KpPUTEPUUTE Ha BBTPEIIHOTO
1paso, 3a ma Gble MOIOKEHO HA IPOLEIypa Mo ObsBsIBAHE
B HECBCTOATEIHOCT M0 MCKaHEe Ha HEroBuTe KpPemuTopu;

iV) CHOTHOLICHMETO 3aIbIIKEHNS/COOCTBEH KaMUTal Ha Mpemmpu-
STUETO € IO-TOIsIMO OT 7,5;

V) ChOTHOLICHMETO TeuarOm mnpemy jmxsu u maebiy (EBIT)/
JIMXBEHO IIOKpuTME Ha npemnpusatvero e nom 1,0 3a
HOCTIETHNUTE JIBE TOIMHY;

vi) PefiITUHIBT Ha MNpENNPUATUETO € PaBeH WM IO-HUCBK OT
CCC+ (,KamauuTeThT 3a IUNIALIAHE € 3aBUCUM OT YCTONYMBU
OnaronpyATHM yCIOBMS), ONpeNeNieH OT HAji-MalKo e[Ha
areHLMs 3a KPEIUTEH PEATHHT, PerncTpupaHa B ChOTBETCTBUE
¢ Permament (EO) Ne 1060/2009 (V).

3a uenmre Ha Oyksa 1) or mbpsata amuues MCII, koero
CBIECTBYBA OT M0-MANKO OT TPH TOOMHM, He MOXe Ha Obue
CUMTAHO 3a NPENNPUATME B 3aTPYIHEHO IOJIOKEHME, OCBEH aKoO
He OTIOBApsi Ha YCIIOBMSTA, [IOCOYCHN B TOUKaA iii) OT Tasu Oyksa.

Ynen 3
Munnmansa nomouy (de minimis)

1. Tlpmema ce, ye MepKuTE 32 TOMOLIL He OTIOBAPAT HA BCUYKM
kputepuut 1o wied 107, maparpa 1 or [loroBopa 1 ClenoBaTesIHO
ca 0CcBOOOIEHM OT M3MUCKBAHETO 3a yBemoMieHMe mo uieH 108,
naparpad 3 or [0roBopa, aKO M3ILIIHSIBAT YCIOBMATA, OCOUYEHNU B
naparpa¢pyu 2—8 OT HACTOSIIMS WIeH U B WieHoBe 4 u 5.

(") Pernament (EO) Ne 1060/2009 Ha Espomneiickust napiament u Ha CbBera
or 16 cenremspy 2009 1. OTHOCHO areHImuTe 3a KpeauTeH pejiruar (OB
L 302, 17.11.2009 r., crp. 1).

2. O6wmAT pasMep Ha MMHMMAJIHUTE [OMOLIM, IPEIOCTABEHN OT
€[lHa IIbpKapa-uJleHKa Ha eHO NpPENNpUATHE, ONPEAENIeHN B usleH 2,
Oyksa 1), He Moxe [a Hamxsbpist 200 000 EUR 3a nepuon ot tpu
IAHBYHM TOAMHM.

O6uMAT pasmep Ha MMHMMATIHUTE [OMOLIYM, NPEIOCTABEHN OT efHa
IbpXKapa-ulleHKa Ha €IHO TPENnpuATve, KOETO  OCBHIIECTBABA
CYXOIIbTHM TOBAaPHM IIPEBO3M 3a UyXKIa CMeTKa WM Cpelty
Bh3HATPaXIIECHNe, ONpeferieHn B wieH 2, Gyksa I), He MoXe Jia
Hanxsbpia 100 000 EUR 3a mepuom OT Tpu [aHBUHM TOOMHINL
MuHMMaNHaTa [OMOLI He Ce M3MON3Ba 3a MPUIOOMBAHETO Ha
TOBAPHM aBTOMOOWIIN 3a CyXOI'bTEH TPAHCIIOPT.

3. AKO @afeHO NpEANpMATHE MU3IBIIHSABA CYXOIBTHM TOBAPHM
NIpeBO3M 3a 4YyXJa CMeTKAa WIIM Cpelly Bb3HATPaXKICHUE M IIpPYTH
nefiHocTy, 3a KomTo ce npuiara TapaHsT or 200 000 EUR, Tosu
TaBaH ce NpWIIara 3a MpeNNpUATHETO, NPV YCIIOBME Y€ TbpKaBUTe-
UlleHKM TapaHTMpPaT IOCPENCTBOM MOJXOMAIIM CpeficTBa, Karo
HampuMmep OTHENSsHE Ha JCHHOCTUTE WM  pasrpaHMyaBaHe Ha
pasxoiure, 4ye NOMOUIMTE 3a MIEMHOCTTAa 1O CYXONBTHM TOBapHU
npesosn  He Hamgsumasar 100 000 EUR u ue MuHuManaure
IOMOIIY He ce M3ION3BAT 38 IpMIOOVBAHE HA TOBAPHU ABTOMOOWIINL.

4. MunumanHara nomoui ce OTITyCKa B MOMCHTA, B KOJTO 3aKO-
HOBOTO IPaBO Ha IIOJTy4aBaHE Ha IIOMOLITAa C€ IPEIOCTaBM Ha IIped-
NPYATAETO CBITIACHO IIPMIIOKMMOTO HALVIOHAITHO 3aKOHOTATEIICTBO.

5. Tapauute, MOCOYeHM B maparpad 2, ce MPUIIAraT HE3aBUCUMO
OT QopMaTa Ha MMHNMMAITHATA TOMOLI W/ OT IpeclielBaHaTa el I
HE3aBMCUMO OT TOBa Manmy INpegocTaBeHaTa OT [IbpKapaTa-ulleHKa
moMomr ce QMHAHCMpAa W3IS0 WM YACTMYHO C  Pecypc,
npousxoxnaum or Cbroza. [lepuombT OT Tpu JaHBUHM TOIMHU Ce
OTpeniens CHoper TAHbYHNTE TOIMHMY, U3MOI3BAHN OT MPENNpUsTIETO
B CHOTBETHATa [TbPXKaBa-WICHKA.

6.  TapaHure, mocodeHu B maparpad 2, ce M3pa3sgBaT Karo
napuuHy Ge3Bb3ME3HM CPEICTBA. BCMUKM MBMON3BAHM CTOMHOCTU
ca B OpyTHO M3paxeHue, T.c. NMPENM NMPUCHATAHE HA NAHBLM WA
IpyIM OTUMCIIeHMs. B ciyuaure, B KOMTO MOMOLITA Ce JaBa IOJ
dopma, pazmuuHa OT Oe3BB3ME3HM CPENCTBA, pa3MeppT Ha
noMoira ¢ OPYTHUST eKBMBATIEHT Ha Oe3Bb3ME3[HA TOMOLL.

[ToMol, m3miamaHa Ha HIKOJKO YacTH, ce CKOHTMPa KbM CTOM-
HOCTTa ¥ KbM MOMEHTA Ha HEIIHOTO NIpenocTaBsHE. JIuxseHusT
IIPOLEHT, KOWTO Ce W3MOoj3Ba 3a CKOHTMpaHE, € CKOHTOBUAT
MPOLEHT, NMPWIOXKNM KbM MOMEHTA Ha OTIIyCKaHE Ha IIOMOINTA.

7. Koraro TaBaHbT 3a MMHMMAIIHaTa MOMOLL, TIOCOYEH B maparpad
2, 6u Owl HamBuileH C IPENOCTABSHETO HA HOBM MMHMUMAJIHY
IOMOUIY, HMTO €IHA OT Te3M HOBM IIOMOUIM HE MOXe Ja Cce
BB3IONI3Ba OT HACTOSIIMA PeErNIaMEHT.

8. B cinyuail Ha CuMBaHMS WM NPUIOGMBAHMS  BCUUKM
MUHMMAJIHY T[IOMOIIM, IPEJOCTABEeHM B MMHAJIOTO HA HSKOE OT
CIMBALIMTE Ce MPENMPUSTHS, CIenBa 1@ ObIaT B3eTH MO BHUMAHME
Ipy ONpeneNsgHe HAa TOBA [Ny €HA HOBA MMHMMalHA IOMOLL,
OTIIyCHATa Ha HOBOTO IPENIpUATYE WIM HA NPUIOOMBALIOTO Iper-
npusTHe, He NpeBMINABA TaBaHa, (e3 [ ce IOCTABAT IOI BBIIPOC
MUHVUMAJIHUTE [IOMOLM, OTIyCHATH IPABOMEPHO IpEy CIMBAHETO
VI TIPUIOGVBAHETO.
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AKO eHO TpennmpusATHE Ce pa3Neny Ha MIBe MIIM IOBeue OTHEITHU
NPEeAnpUATHS, MMHVMAIIHATA TIOMONI, OTIyCHATA IPEAM Pa3NIerisaHeTo,
ce pasmpefens Ha NPEANpUATHETO, KOETO Ce € BB3MON3BATIO OT Hed,
KaTo TOBA IO NMPUHLMII € NPENIPUATUETO, TIOEMANIO AENHOCTUTE, 32
KOMTO MMHMMAJHATA IOMOL] e Omwia wu3non3BaHa. AKO TakoBa
pasnpeniesieHye He € Bb3MOXHO, MUHMMAJIHATA IIOMOLL Ce pasIperens
NpONOPUMOHATIHO Ha ©6a3aTa Ha  CUCTOBOIHATA CTOMHOCT Ha
cOOCTBEHMSL KAIUTA HA HOBMTE IPEMIPUSTHSL.

Ynen 4

U3uncnsBane Ha 6pyTHl/l}l C€KBUBAJICHT Ha 663B’b3MeBI[Ha
MMOMOII

1. Hacrosmmar pernaMeHT ce NMpuIiara camo 3a IOMOLIMTE, Iy
KOMTO OPYTHMST eKBMBATIEHT Ha Oe3Bb3Me3[HA NOMOIL MOXe [1a e
VM3UJCIIEH TOYHO M TIpelBapUTENHO, 6e3 Ia e HeoOXOmMMa KaKBato u
ma Owno oleHKa Ha pucka (,npospauna momorr). ITo-crienyanzo
MepKUTE 3a [OMOLI, II0COYeHM B naparpadu 2—6, ce cumutar 3a
TpPO3payHa TOMOLLL.

2. [ToMomrra mom d)opMaTa Ha 3aeMmu Ce cumura 3a Ipo3payvyHa
MMHUMAJTHA ITOMOII, aKO:

a) 3aeMbT e obe3leueH C rapaHLys, NOKpusauma moHe 50 % OT Hero
u 3aeMbT He npesymasa 1 000 000 EUR (umm 500 000 EUR 3a
NPENNPUATHS, KOUTO M3BbPUIBAT CYXONBTEH TPAHCIOPT Ha
TOBApM) M € OTMycHaT 3a CPOK OT TMeT TOOMHM WIK
500 000 EUR (umn 250 000 EUR 3a mpegmpusTus, KOUTO
M3BBPIIBAT CYXOIbTEH TPAHCIOPT HA TOBApW) M CPOK OT HeceT
TOIVMHM. AKO 3aeM BB3/IN3a HA [O-MAJIKO OT Te3y CyMU M[WIH ce
TIPENOCTaBsl 3a CPOK, MO-KPAaTbK OT CHOTBETHO IET MM eceT
TOnVHM, OPYTHUAT eKBUBATICHT Ha Oe3Bb3ME3[HA MOMOIL 33 TO3M
3aeM Ce M3UNCIIsIBA KATO ChOTBETHATA YacT OT NPMIOKUMIS TaBaH,
ompenesieH B wieH 3, maparpad 2; win

0) OpYTHMST eKBMBAIEHT Ha Oe3Bb3Me3NHA TOMOLI € M3UNCIIEH Bb3
OCHOBA Ha peQepEeHTHISI [IPOLEHT, NPWIOKUM KbM MOMEHTa Ha
OTITyCKAHE Ha IIOMOLLTA.

3. Tlomouura nox popmaTa Ha KAlMTAIOBY MHKEKIMIL Ce CUMTA 32
IpPO3pavHa MMHNMAIHA TOMOLI, CaMO KOraTo OOLIMST pasmep Ha
nyOnMYHATA MHXKEKIMs He HAOXBBPIS TaBaHA 3a MMHMMAJIHATA
TIOMOLLL.

4. Tlomomra mog ¢opmara Ha MepPKM 33 PUCKOBO (QUHAHCHPAHE,
KOUTO IMpENCTaB/IABaT KaIMTaloBU MM KBA3UKANMTATIOBU VHBEC-
TULMM, O OTHONIEHME HA LETeBOTO INpPEANpUATHE Ce CuuTa 3a
Npo3pauHa MMHMMATIHA TOMOLI, CaMO aKO ChOTBETHATa MspKa
OCUIYpsBA KalMTall, HENpeBMUIaBall TaBaHA 3a MMHMMAJIHATa
TIOMOL 33 BCAKO LENeBO IIPelnpusTie.

5. TloMowra mog gopmara Ha rapaHUVM Ce CUMTA 3a [PO3PayHa
MUHMMAJIHA IIOMOLL, aKoO:

a) rapannuATa He mpesmimasa 80 % oOT 3aeMa, 3a KOITO € M3[IAIeHa,
KaTo rapaHTyMpaHata cyMa He npesumasa 1 500 000 EUR (wmm
750 000 EUR 3a mpemnmpuaTyss, KOMTO WM3BbPIIBAT CyXOIBTEH
TPAHCIIOPT HA TOBApM) M CPOKBT HA TapAaHLMATA He NPEBMIIABA
meT TOOMHM WM TapaHTMpaHaTa Cyma He IIpeBUINaBa
750 000 EUR (wm 375 000 EUR 3a mnpegmpusTys, KOUTO
U3BBPUIBAT CYXONbTEH TPaHCIOPT Ha TOBapM) M CPOKBT Ha
TapaHIMATa He MpeBMIlaBa JeCeT TOMMHM. AKO TapaHTMpaHaTa

CyMa e MO-HNCKA OT Te3M CyMM V[WIM TapaHUMSTA € 3a CPOK, Mo-
KpAaTbK OT CHOTBETHO IET WMIIM MeCeT TOAMHM, OPYTHUSAT eKBU-
BAJICHT Ha 0e3Bb3Me3IHA [IOMOLI 3a Ta3y IapaHuuMs ce
V3UMCIIABA  KATO CHOTBETHATa UacT OT MPWIOKUMUA TaBaH,
OmpererieH B uneH 3, maparpad 2; uimn

0) OpyTHMAT eKBMBAlCHT Ha Oe3Bb3ME3NHA IOMOLIL € VI3YMCIIEH Bb3
OCHOBA HA IIpeMMMTC B 3amMTeHata OOJACT, IIOCOYEHN B
m3gectuero Ha Kommcusra (1); mm

B) mpemv na Oble NPWIOKEHA, METONMKATA 33 M3UUCIABAHE Ha
OpyTHMS €KBMBATICHT Ha Ge3Bb3ME3[HA MOMOLY 3a IapaHIMATA €
Owia onoGpeHa, crien Kato € OWII0 M3IPATEHO YBENOMIIEHNE 3a
METOMONOrMATA 10 KOMUCHSATA B CHOTBETCTBHE C PETIAMEHT, TIPUET
OT Hesl B NPWIOKMMATA [0 TOBA Bpeme OONACT Ha IbPXKABHUTE
nomoly, u onoGpeHaTa MeTOONOrs U3pNIHO 00XBalia B Ha
rapaHUMATa M BMOA HA CHOTBETHATA ClEIKA B KOHTEKCTa Ha
IPUIIATAHETO HA HACTOSIIMS PEITIAMEHT.

6.  IomommTe mon Gopmara Ha IPYTM MHCTPYMEHTH Ce CUMTAT 3a
TNPO3pauHM MMHVMMAIIHM TOMOIIM, aKO MHCTPYMEHTBT MHpefBMKaa
TOPHAa TIpaHMIA, TapaHTMpalla, Ye NPWIOXKMMUAT TaBaH He e
TIpeBMLIEH.

Ynen 5
Harpynsane

1. MuHMMANHATAa MOMOII, NPEIOCTAaBeHA CBITIACHO HACTOSIIVS
peramMeHT, MOXe [1a ce HaTpymBa C MVHMMAJIHAa IIOMOLL, IIpe-
mocraeHa  cbmmacHo  Permamenr (EC) Ne  360/2012 (%) Ha
Komucusta 0o TaBaHWTe, YCTAHOBCHM B IIOCOYCHMUS pEITIaMeHT. Ts
MOXe [a ce HaTpylmBa C MMHMMANHA TOMOLI, TIpeNOcTaBeHa
CBITIACHO HpPYTM peITAMEHTM 3a MUHMMAIIHA IIOMOII, IO TaBaHa,
ompeyeneH B uieH 3, maparpad 2.

2. MuHMMarnHaTa NOMOII He ce HATPyIBa C IbpXKaBHA MOMONI 3a
ChILMTE JOIYCTMMM PasXOly WM C IIbPXKaBHA IOMOII 3a ChbIIUTE
MEPKM 3a pHUCKOBO (MHAHCHpaHe, aKO B pe3ynTaT Ha TOBA
HATPYNBAHE MHTEH3UTETBT HA MOMOIITA OM MPEBMIMIT Haii-BUCOKMS
VIHTEH3UTET Ha IOMOII MM pasMep Ha IOMOLI, ONpelesieHN 3a
KOHKPETHUTE OOCTOSATENICTBA HA OTHENHMS CIIYYail C perlaMeHT My
pelueHye 3a rpynoo ocsoboxkmasaHe, mpuetn ot Kommcusra.

Ynen 6
MoHuTOopuHr 1 IOKIagBaHe

1. JIbpXaBuTe-uleHKM CBCTaBAT LEHTPaJeH PErMCTbp Ha MMHU-
ManHute nomomm B cpox 1o 31 pekemspu 2015 r. IleHtpanHmsr
PerucTsp ChIbpKa MHGOPMALMS 3d BCEKM MONyYaTell (BKILIOUUTEIHO
IIaJ € MAJIKO, CPEIHO WIIM TOJLSIMO IIPENNPUATUE M MKOHOMMYECKNUS

(") Momacrosimem Vzsectue Ha Kommcnsita 3a mpusiaraHe Ha uieHose 87 1
88 or Jloroopa 3a EC 1o oTHOmEHME Ha IbpXKaBHUTE IIOMOUIM MO
¢opmara Ha rapanumu (OB C 155, 20.6.2008 r., ctp. 10).

(®) Permament (EC) Ne 360/2012 na Kommemsra or 25 anpun 2012 r.
OTHOCHO Tpuitaranero Ha wieHose 107 u 108 or [lorosopa 3a ¢yHKIMO-
HMpaHeTo Ha EBpomeiickust cbio3 KbM MUHMMANHATa oMol (de minimis)
3a TPENNPUATHS, NPEIOCTABSIIA YCIYTH OT 0Ol MKOHOMMUECKHM MHTEpec
(OB L 114, 26.4.2012 ., ctp. 8).
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cextop (kom o NACE Ha pasuuie paspen (1)) Ha HeroBata OCHOBHA
[Ie/HOCT), HaTaTa Ha TMPEIOCTaBsiHE M OPYTHIS eKBMBATICHT Ha OE3Bb3-
Me3[IHa IIOMOI 3a BCSKA MspKa 33 MVHUMAJIHA IIOMOLI, KOSITO €
TMpeIOCTaBeHa B CHOTBETCTBNME C HACTOSIIMS PEITIAMEHT OT BCHUKM
OpraHM B Ta3) HbpPXKABa-WICHKA. PerucThpbT BKIIIOUBA BCUYKY
MEpKM 33 MVHUMAJHA IIOMOLI, OTIYCHATM B CbOTBETCTBUE C
Hacrosmys peramedT oT 1 sHyapu 2016 r. HaTaTbk.

2. Tlaparpa$ 3 ce npwuiara, JOKATO JAleHa IbpKaBa-ulleHKa
Ch3maze LEHTPATIEH PEIMCTBP ¥ PErMCTBPBT OOXBaHE MEPHON OT
TpU TOOMHIL

3. Korato pgbpxKaBa-uleHKa Bb3HaMepsiBa Ja  INPENOCTaBy
MVHMMAJIHA ~[OMOLI HA HpPEdNpMATME  CBINIACHO  HACTOSILS
PEITIaMeHT, TS YBeIOMsBA MICMEHO MPEINPUATHETO 38 MOTeHLMATTHUS
pasMep Ha IIOMOIUTA, M3pa3eH KaTo OpyTeH CKBMBATIEHT Ha 0e3Bb3-
Me3[IHA TOMOWI, ¥ 3a HeiiHMs MuHumarneH (de minimis) xapakrep,
KaTo M3PUYHO Ce I1030BaBa HA HACTOSAUIMS PEINIAMEHT M II0COYBA
HETOBOTO 3aInaBye M IaHHWTe 3a myOnmkysasero My B Oduyuane
secmnur na Eeponeiickua ceto3. Korato MyHMManHa nomou ce Ipe-
IOCTaBsl CBIJIACHO HACTOSIMS PEITIaMeHT Ha Pa3iv4HM HPedrpyUATUSL
Bb3 OCHOBA Ha CXeMa 3a IIOMOI U IO Ta3) CXeMa Ha IpeanpusTusTa
ce MPEeNOCTaBAT MHAMBUIYaJIHM [OMOLIY B Pa3iMUHU PasMepPH, ChOT-
BETHATA [IbpXKaBa-uleHKA MOXE 10 CBOIl 1M300p [1a M3MBIHM TOBA
3aIb/KeHNe, KaTO ChOOLIM Ha MpemmpuaTyara $MUKCUpaHa CyMa,
CBOTBETCTBALA HA MAKCMMAIIHVMSL pa3Mep Ha IOMOIUTA, KOSTO lie
ObIe OTIyCHAaTa IO CXeMaTa. B To3u ciydait dukcmpaHata cyma ce
U3NON3BAa 33 ONpeHesiHe Ha TOBA Haly € IIOCTUIHAT TaBaHBT,
ompefenieH B uneH 3, mnaparpa¢p 2. [lpemu mna mpemoctaBu
TOMOIITA, ThpXaBaTa-uieHKa TpsAGBa 1A IONMyYM OT CHOTBETHOTO
IpENpUsTIe, MUCMEHO WM B €NEKTPOHHA (QOpMa, HeKIapamus
OTHOCHO BCfIKA IIpyra IOJIyYeHa MMHMMaJHA IIOMOLI, 3a KOSITO ce
Ipwilara HAcCTOSIMAT — PeINlaMeHT MM OPYT  PeINlaMeHT  3a
MVHMMAJIHa IIOMOLI, IIpe3 [BeTe IIPEeIXOOHM NAHBYHM TOOMHU U
Tpe3 TeKyllaTa HaHbYHA [OIMHA.

4. IbpxapaTa-wleHKa IIPeNOCTaBs HOBaTa MUHMMallHA IOMOIII
CBINIACHO HACTOAIIMA PErNIaMeHT CaMo CIleAl KaTo € NpOBepuia, ye
C Hes OOWMST pasMep Ha MMHMMAJIHATa [OMOLL, IPENOCTaBeHa Ha
CBOTBETHOTO MpEHNpuATME, HAMAa MHa Cce TOBMIIM MO paBHMIIE,
HAIXBBPIIIIO TABAHWTE, ONpENeNeHN B WieH 3, maparpad 2, u de
Ca ChaseHM BCMYKM YCTIOBMA 1O wleHoBe 1—5.

5. [IbpxaBuTe-uneHKM ~JOKYMEHTMpAaT ¥  ChOMpar  ILsata
vH)OPMALIMSL  OTHOCHO IPWIIATAHETO HA HACTOSIUMS  PEIAMEHT.
Taka CbcTaBeHMTE JOKYMEHTM ChIbpXKAT LisTaTa MHGOPMALWS, HEob-
XOIMMa 3a [1a Ce JIOKaXe, Ye Ca CIa3eHM YCIOBMATA Ha HACTOAUINMA
periaMeHT. HOKyMCHTaHI/IHTa OTHOCHO MHAMBUOYAJTHUTE MUHUMAJIHU
NIOMOUIM Ce ChXpaHABAa B NPOINbIKeHMe Ha 10 JaHbBUHM TOmMHMY,
CUMTaHO OT JaraTa Ha TAXHOTO IpefocTaBsHe. JlOKymeHTaLmsTa
OTHOCHO CXEMUTE 3a MUHMMajiHa MOMOLI Ce Masu 3a mepuon or 10
TONMHM OT [laTaTa, Ha KOSITO € MNpeocTaBeHa MociefHaTa MHIMBY-
IlyajHa TOMOLI IO Takapa cxeMa. Ilo mmcmeHo yckane ChHOTBETHATa
IIbp2KaBa-wieHKa Ipenoctass Ha Kommcmsita B cpok mo 20 paGorHn
[HM WA B MO-OBIBI CPOK, aKO TakbB Gbe OMpeeNieH ¢ JMCKAHeTo,

(") B cpvorBercrue ¢ wieH 2, maparpad 1, Oyksa 0) u mpuiioxerue I kbM
Pernmament (EO) Ne 1893/2006 Ha Esponeiickust naprameHnT u Ha Chbberta
or 20 pekempu 2006 r. 3a yCTaHOBSIBAHE HAa CTAaTUCTMYECKA KIIACK-
duxaums Ha Mkonomuueckute feitHoct NACE Rev. 2 u 3a m3MeHeHue
Ha Permament (EMO) Ne 3037/90 na Cebsera, kakto u Ha Hsikonm EO
PeINaMeHTH OTHOCHO ~ creuuuuHuTe CTatucriyecku obmactu (OB
L 393, 30.12.2006 r., crp. 1).

usitata mudopManms, Kosito Komucusita cuuta 3a HeoOxomyuMa, 3a aa
TIpeLeHN [l Ca CIIa3eHy YCIOBMATA 1O HACTOSUIMS PEITIAMEHT, U
IO-CIELVANIHO OTHOCHO OOWIMS pasMep Ha MMHMMAJIHATA [OMOLI
CBINIACHO ~ HACTOAWIMA  PEINIAMEHT M QIPYIM  PerlaMeHTH  3a
MMHVMMAJIHA TIOMONI, TONTy4eHa OT BCAKO €IHO IpeanpusTHe.

6.  IIbpxapuTe-4leHKM MOKJIANBaT exerogHo Ha Kommcusra 3a
TNIPMITAraHeTo Ha HACTOSMIMS perimameHT. JlOKITamuTe BKITIOYBAT:

a) o0ums pasmep Ha MUHVMMAIHMTE IOMOIIM, OTIYCHATM B CBOT-
BETHATA [IbPXKaBa-ulleHKA CBITIACHO HACTOAIUMSA PEITIAMEHT IIpe3
IIPEMIXOHATA KaJleHIAPHA TOMMHA C pa3dUBKa IO MKOHOMMYECKM
CEKTOPM ¥ MO TOJIEMMHA HA TOIydaTenuTe (ManKo, CPEAHO MM
TOJIAMO TIPeNNpUATHE);

0) obumst Opoil Ha MONMydyaTenuTe HA MMHMMAITHUTE ITOMOLH,
OTIyCHATV B CHOTBETHATA [bPXKaBa-UileHKA ChINIACHO HACTOSLIMSA
PerfiaMeHT Ipe3 MpeIXONHATA KalleHIAPHA TOMMHA, paslpelereHn
0 MKOHOMMYECKM CEKTOPM U 10 TOJIEMMHA Ha MOJydarTeiuTe
(MarKo, CpeIHO WM TOJISIMO IpEIIIPUSTHE);

B) BCSIKA MIpyra MHQOPMALMSI OTHOCHO NPHITATAHETO HA HACTOSIIIIS
pernameHT, KosTo e m3ucksaHa or Kommcusita u Kostto e Gboe
CBOEBPEMEHHO YTOYHEHA, Mpey IOKNAIGT Na Oble MpencTaBeH.

IIspBustt moknag ce mpefcrasst mo 30 torm 2017 r. m obxsaima
KaneHgapHata rogmHa 2016 T. AKO [IbpxKaBuTe-ulleHKM MpaBAT
MyOINYHO JIOCTOSIHME BCHYKM JAHHM, M3UCKBAHM B JOKIANNTE, Te
He ce 3aIb/KapaT 1a TNpeNcTaBaT nokiamy Ha Kommcusara. Beska
romHa  Kommcnsra nyOmukysa o6oOieHne Ha MHPOpMALuATa,
KOATO Ce ChIbPKA B TOMMUIHNUTE NOKIIANM, BKIIOUMTENHO OO
pasMep Ha MMHUMAJIHUTE [IOMOLIM, HpPENOCTaBeHM OT  BCAKA
IIbp>KaBa-u/leHKa CBITIACHO HACTOAWIMA PEITIAMEHT.

Ynen 7
IIpexonuu pasnopexou

1. Bcfka uHOMBMOYanHa MMHMManHa TIOMOLI, IMpegoCTaBeHa
mexny 2 ¢espyapu 2001 r. m 30 1omm 2007 1., KOSITO
M3IbNIHsBA ycrosusta Ha Permament (EO) Ne 69/2001, ce cuura
3a HECHOTBETCTBAIIA HA BCHYKM Kpurepuu mo wieH 107, maparpad
1 or [lorosopa u CIeoBaTeIHO ce 0cBOGOXKIABA OT M3MCKBAHETO 33
yBemoMsiBae 1o wien 108, maparpa¢ 3 or [loroopa.

2. BcAka MHOMBMAYaNHAa MMHMMATHA TOMOLI, HpPeoCTaBeHa
mexay 1 sanyapu 2007 r. m 30 rouu 2014 r., KOATO M3IBIIHABA
yenosusta Ha Pernament (EO) Ne 1998/2006, ce cunra 3a HechoT-
BETCTBAIIA HA BCUYUKM Kputepuu no wien 107, maparpadp 1 or
IToroBopa 1 CrenoBaTeNHO ce 0CBOOOKIIABA OT M3UCKBAHETO 33 YBETO-
msiBare 1o wien 108, maparpad 3 or [Torosopa.

3. Cnen wm3TMyaHe Ha CpOKa Ha [EIICTBME HA HACTOSLIMSL
pernaMeHT MMHMMANHATa MOMONI, KOSTO OTTOBapsl Ha YCIOBMATA Ha
perjaMeHTa, Moxe [1a Obe NMpUBeNeHa B MECTBME 3aKOHOCHOOPA3HO
3a TONBIHUTENEH TEePUON OT LIECT Mecela.
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Ynen 8
Bnu3aHe B cuila M CPOK Ha HeiicTBUe

Hacrosumsr pernament simsa B cuna Ha 1 sHyapu 2014 1. u ce npunara ot 1 sHyapu 2014 r. no 31 pmekemspu
2020 r.

Hacrosmmst pernaMeHT € 3aIbIIZKUTETIEH B CBOATA LAJIOCT M CE Mpulara IpsAKO BbB BCUYKM ObpXKaBU-
YJIEHKI.

CncraBeno B bprokcen Ha 17 romn 2013 ropuna.

3a Komucuama
Ipedcedamen

o] L]
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IV

(Unpopmayusa)

VHQOPMALINA OT MHCTUTYLIVINTE, OPTAHUTE, CITYXBUTE M ATEHLIVIATE
HA EBPOITEMCKMS CBIO3

EBPOIIEVICKA KOMUCKA

O0MeHeH Kypc Ha eBpoTo (')
7 asrycr 2013 roguna
(2013/C 229/03)

1 eBpo =
Banyra OGMeHeH Kypc Banyra OGMeHeH Kype

USD 1IATCKM [0NIap 1,3305 AUD  apcrpanuiicku fonap 1,4878
JPY SAMOHCKA jleHa 129,21 CAD  kanancku nomnap 1,3868
DKK [IaTCKa KpOHa 7,4571 HKD XOHKOHICKM T1071ap 10,3197
GBP nMpa CTepIuHT 0,85955 NZD HOBO3EITaHICKM [0Nap 1,6826
SEK WIBEIICKa KpOHa 8.7261 SGD CHHTAIypcKu 0Nap 1,6868
CHF umefiapcky pank 12321 KRW 102KHOKOPEVICKY BOH 1 486,17
ISK - ZAR  10KHOa(PUKAHCKN PaHN 13,2109
NOK HopBesKa KpoKa 78995 CNY KUTACKM F0aH peH-MMH-éM 8,1416

HRK  xbpBarcKa KyHa 7,4975
BGN Obirapcky Jies 1,9558 .

IDR VIHIIOHE3MIICKa pyIusl 13 683,68
CZK - eurka Kpowa 2,978 MYR  manaiisuiicku punruT 43301
HUF yHrapeku (])OPMHT 299,52 PHP (l)I/IH]/lHI/[HCKO neco 58,258
LTL JIUTOBCKM JIAT 3,4528 RUB pycka py6ra 43,9480
LVL JATBCKM AT 07025 | THB  raitnanncku Gar 41,831
PLN TOJICKA 3710Ta 4,2170 BRL Opasurcku pear 3,0641
RON PyYMbHCKa Jest 4,4330 MXN  MEKCMKAaHCKO IIeco 16,8685
TRY TypcKa Jimpa 2,5713 INR MHOMICKA pymus 81,4960

(") Msmounuk: pedepenteH oOMeHeH Kypc, myOnukysan or EBpomeiickara ueHTpaiHa GaHka.
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MHOQOPMALIMA OT ObPXXABUTE YJTEHKU

Vnopmanus, KOSATO TbPKABUTE-UWIEHKUM CHOOLIABAT OTHOCHO 3a0paHa Ha pUOOIOBHM MEHOCTH

(2013/C 229/04)

CrrnacHo wieH 35, maparpad 3 or Permament (EO) Ne 1224/2009 na Cssera or 20 HoemBpu 2009 1. 3a ch3maBaHe
Ha cucteMa 3a KOHTpon Ha OOILIHOCTTA 3a rapaHTMpaHe HA CIA3BaHETO HA NpaBuiaTa Ha oOlaTa MONMTUKA B
obractra Ha pubapctBoto (1) 6 B3eTo peleHye 3a 3abpaHa Ha PHOONOBHMTE HEMHOCTY, KAaKTO € MPEABMICHO B
CIIe[HATa Ta0mmua:

Hata 1 4ac Ha BbBeXXIaHe Ha 3a0paHata 4.7.2013 .
[Iponbixurensocr 4.7.2013 r—31.12.2013 r.
HbpKaBa-urieHKa [opryramus

3anac mnM rpyma 3amnacm BFT/AE45WM

Bun

Yepser ToH (Thunnus thynnus)

30Ha

ATIaHTMYeCKM OKeaH Ha M3TOK OT 45° 3.1. m CpeamseMHO Mope

Bu(ose) puGonosHy kopabu

CnpapoueH Homep

16/TQ40

() OB L 343, 22.12.2009 r., ctp. 1.

MH(l)OpMal.[l/l}I, KOATO ObpXKaBUTE-YICHKU C1)06l.l[aBaT OTHOCHO 3a6paﬂa Ha pM60]’l0BHl/l HeHOCTH

(2013/C 229/05)

CoriacHo wieH 35, maparpad 3 or Permament (EO) Ne 1224/2009 na Coseta ot 20 Hoemspyu 2009 r. 3a ch3naBare
Ha CMCTeMa 33 KOHTPONM Ha OOWIHOCTTA 3a TapaHTMpaHe Ha CIA3BaHETO Ha MpaBMiaTa Ha OOLIaTa MONMTMKA B
obnacrra Ha pubapcrBoto (1) Ge B3ero peuieHye 3a 3a0paHa Ha PUOOTOBHMTE MEIHOCTM, KAKTO € MPEIBUIECHO B

crenHara Tabnmma:

Ilata m yac Ha BbBEXJaHe Ha 3a6paHaTa

4.7.2013 1.

HpO]I’bH)KI/[TCHHOCT

4.7.2013 r—31.12.2013 r.

HbpkaBa-unieHKa

ObeaMHEHO KPAsICTBO

3amac uim rpyna 3amnacu

SAN/2A3A4. u 30HK 3a ynpaelieHue Ha pubHM 3aracy
SAN/123.1, 2, 3, 4 6

Bun

[TachyHa 3MMOpKa (Ammodytes spp.) 1 CBbp3aH C Hesl IIPUIIOB

3oHa

Bomm na EC ot 30nn Ila, Illa n IV 1 Bomu na EC or 30nmTe 3a ynpasneHne Ha
3amacu OT IsiChbyHA 3Mmopka 1, 2, 3, 4 u 6 (c u3KIIOUYeHMe Ha BOOWTE B
LIECTMUIIHATA 30HA OT M3XOHHMTE JMHMM Ha OOEAMHEHOTO KpaicTBO Ipy
Shetland, Fair Isle n Foula)

Bui(ose) pubGonosun kopabu

CnipaBoueH Homep

17/TQ40

() OB L 343, 22.12.2009 r., c1p. 1.
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MHOOPMALIMSA OTHOCHO EBPOIIEMICKOTO MKOHOMMYECKO ITPOCTPAHCTBO

HAI3OPEH OPTAH HA EACT

Cepenns, kouro gbpxkasure or EACT cpoOmasar BbB Bpb3Ka C [XbPXKAaBHUTE MOMOIIM, OTHYCHATH

CBITIACHO 3KTa, MOCOYeH B Touka 17 or mpunoxeHue XV kbM Cnopasymenuero 3a EUII (PermameHT

(EO) Ne 800/2008 na Komucusra OTHOCHO [TeK/IapupaHe Ha HAKOM KATETOPMM MOMOIIM 33 CbBMECTMMM C

o0ums mazap B mnpwioxenme Ha wieHose 87 u 88 or [lorosopa (OGuy pernaMeHT 3a rpymoBo
ocBoOoKIaBaHe)

(2013/C 229/06)

YACT 1

TTomor Ne GBER 8/13/REG

HObpxasa or EACT Hopserus

Pernon Beuukn permonn B PymbHus CratyT no OTHOLIEHME HA PErmo-

HAJIHUTE ITOMOIIN

[Ipemocrapsm opran Nme Innovation Norway
Anpec PO Box 448 Sentrum
0104 Oslo
NORWAY
Ye6crpauiia http:/[www.innovationnorway.no

Hanmenosanme Ha MspKaTa 3a MOMOLL Hopsexxy ¢uHaHCOB MexaHusbM 3a nepyoma 2009—2014 .

[lporpama 3a MHOBAaLMM 33 €KONOrocho0pasHa npomuiuieroct PYMBHUS

HaumoHanHo NpaBHO OCHOBaHMeE (1030BaBaHe
HA  CBOTBETHATA  HAWMOHATIHA  OQMIMANHA
nyOnyKans)

Mpemt. 1 S (2012—2013 r.) ,MMHUCTEPCTBOTO HAa BBHIIHUTE pa60TM“, cTp.
85—95

http:/[www.regjeringen.no/nb/depfud/dok/regpubl/prop/2012-2013/prop-
1-s-20122013.html?id=703276

YC6Bp'bSKa KbM IIBIIHUA TEKCT Ha MApKaTa 3a
TIOMOL

http://www.norwaygrants-greeninnovation.no

Bum Ha MApkara

Cxema

Yes (a)

Tomomr ad hoc

He e npunoxnmo

[TpomprzKmTenHOCT

Cxema

12.3.2013 r—30.4.2016 1.

3acerHar/ MKOHOMMYECKM CEKTOP/u

Beuukn VKOHOMUYECKN CEKTOpU,
JIOIyCTUMM 34 IOJTy4aBaHe Ha ITOMOLI

Bcuukn MKOHOMMYECKM CEKTOpU

Bun Ha nomyuarens MCTI Yes (Ta)
Tonemu npennpusTs Yes ([a)
Muxkponpennpusitust Yes ([a)
HIO Yes (a)



http://www.innovationnorway.no
http://www.regjeringen.no/nb/dep/ud/dok/regpubl/prop/2012-2013/prop-1-s-20122013.html?id=703276
http://www.regjeringen.no/nb/dep/ud/dok/regpubl/prop/2012-2013/prop-1-s-20122013.html?id=703276
http://www.norwaygrants-greeninnovation.no
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bromxer

06w rofMIIeH

pasmep  Ha
IUTaHMpaHusi OIOIIKeT N0 cXeMaTa

06w pasmep (2013—2016 r.)
21 768 200 EUR

VHcTpyMeHT 3a momowy (wieH 5)

be3pbamesnHa momou

Yes ([a)

YACT 11
MakcumarneH MHTEH3UTET Ha
nomolurta B % uim
O6um ey (CrmcebK) Lem (cnmcebk) n 0 MCII 6onycu B %
MaKCMarieH paamep Ha
nomomra B NOK
Pervonanna unsectn- Cxema MuTensutersT Ha 20 % 3a Manku npep-
IIMOHHA TIOMOL U MIOMOIITa B HACTOSII npusITUst
er1OHaTHA MOMOII 3a OpyTeH TpaHT-eKBUBATIEHT
P Py P 10 % 3a cpemnu mpen-
32eTOCT He HalIXBbpIIsS Ipara Ha
npusITUst
(unen 13) pernoHanHaTa IoMoul,
KOWTO € B CUJIa KbM
MOMEHTa Ha MpegocTa-
BSIHE HA TIOMOIITA 32
CbOTBETHMSI PEIMOH B
PymbHus.
MuBectuimonHa 20 % 3a Manku npef-
HOMOLL ¥ TOMOLI 3a npuUATHS
3aeroct 3a MCII 10 %
32 CpemHM Tpen-
(wen 15) ° pen pex
IpUsTHS
[loMowr 3a omaspaHe Ha | MHBecTMiMOHHa  moMomwl,  Kosito  mHasa | 35 % 20 % 3a ManKu mpef-
OKOJTHaTa cpefia BH3MOXKHOCT Ha NpenpusITUsTa ma npusiTust
(unenose 17—25) Ha[BMIIABAT CTaHmaprute Ha OOWHOCTTA 3a 0
10 % 3a cpemnu mpern-
omasBaHe Ha OKOJIHAaTa cpela WM Ja
HpUATHS
MOBMIIABAT ~PABHMIIETO HA Ola3BaHe Ha p
OKOJIHATa Cpefia Ipy OTCHCTBME HA CTAHAAPTU
Ha OOwHOCTTa
(wr. 18)
Morns, mocouere KOHKPETHMS — CBOTBETEH
CTaH{ApT
[lomow; 3a mnpupoOuBane Ha HoBM TpaHc- | 35 % 20 % 3a Mankm mpep-

NOPTHU CPEMCTBA, KOUTO HAIXBBPIAT CTaH-
maprure  Ha  OOWHOCTTa WM KOMTO
IOBMIIABAT HMBOTO Ha OMA3BaHE HAa OKOJIHATA
cpema IpM  OTChCTBME HA CTAHAPTH Ha
O6uHoCTTa
(uren 19)

npuATus

10 % 3a cpemnu mpen-
MPUATUS

Ilomoy 3a panHo apantupane Ha MCIT xbM
Obmeum cranmapt Ha O6uwHOCTTA
(urten 20)

15 % 3a Markurte mpern-
npusitust m 10 % 3a
CpEIIHUTE TIPENNPUATHS,
aKo IpUIIaraHeTo u
NIPUKITIOYBAHETO Ce
U3BBPIIBA OBEYE OT TPU
TOJIMHM TIpey [laTata Ha
BIIM3aHE B CIJIA HA
cranmapra (10 % 3a
MaslKu TIPENNPUATHS, aKO
€ 3a I0-MaJIkO OT TpU
TOMMHM)

VHBecTMIMOHHA TIOMOLI 33 OMa3BaHe Ha
OKOJIHATA Cpefa 3a CHEPrOCIECTSBALM MepKU
(wen 21)

60 %

20 % 3a ManKm 1pep-
IpUATHS

10 % 3a cpemnu mpen-
IPUATHS
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OO0 eny (CrimehbK)

Hemu (crmcbKk)

MakcuMarneH MHTEH3UTET Ha
nomomurTa B % win
MAaKCUMaJleH pasMep Ha
nomomra B NOK

MCIT Gonyeu B %

VIHBeCTHIIMOHHA TIOMOLI 33 BUCOKOEQEKTHBHO | 45 % 20 % 3a ManKm mpen-
KOMOMHUMPAHO MPOM3BOLCTBO HA CHEPIVLs IpUATHS
unien 22
( ) 10 % 3a cpenru mpen-
pUATUS
/nBectmumonHa momow 32 onasgaHe Ha | 45 % 20 % 3a Mankm mpen-
OKOJIHaTa Cpelia 33 HachpuaBaHe npuATUS
IPOMBBOLCTBOTO HA EHEPrisi OT Bb30OHOBSIEMI 10 %
o HI 1T -
€HEPrUMItHN M3TOUHULIN 0 34 CPEHIL Tpert
(unen 23) fpuATIsL
[lomom 3a npoyusamms B obmacrra Ha | 50 % 20 % 3a Marnku mpef-
OKOJIHATa cperia IpUATUSA
unen 24
( ) 10 % sa cpennn mpen-
IPUATHS
ITomour 3a KOHCyII- [Tomou 3a KOHCYNTaHTCKM ycayru B monsa Ha | 50 %
TaHTCKM YCITYTH B MCII
nomsa Ha MCII u (wen 26)
yuactue Ha MCII B
naHaupu
(uneHose 26—27)
Iomomr 3a yuacrme Ha MCII B nanaupn 50 %
(unen 27)
[Tomou 3a HayuHn TMomo 3a npoekty 3a | QyHnamentansnu 100 %
M3CrenBaHus, pasBoiiHa | HayuHOM3CIEnoBa- HayY4HM U3CTIeABaHMs
eIHOCT ¥ MHOBALIMM TeJICKa U Pa3BoViHa (unen 31, naparpad
(unenose 30—37) TIeHOCT 2, Gyksa a))
(wen 31)
HITyCTPUAITHN o 6 3a Cpe[lHM Mpefl-
Wnmy 50 % 10 %
Hay4HM U3CTIEABAHMS puATUS
yiieH 31, maparpa
(2 6yksa 6)) parpag 20 % 3a Mankm
’ TIPEPUATIS
Bonyc or 15 % Moxe na
ce 06aBM KbM IOMOLL C
MaKCUMasleH MHTEH3UTET
80 %, aKO ca MBITBIIHEHNU
YCIIOBUATA, TIOCOYEHU B
uten 31, maparpad 4,
Oyksa 0).
ExcriepuMeHTanHo 25% 10 % 3a cpennu npen-
pasuTHe puATUS
yrieH 31, maparpa
(2 Gyksa 1) parpa¢ 20 % 3a Manku

NpeNnpuATUs

Bonyc or 15 % Moxe na
ce 06aBM KbM IOMOLL C
MAaKCUMaJleH MHTEeH3MUTeT
80 %, ako ca M3ITBITHEHU
YCIOBHATA, TIOCOUEHN B
wten 31, maparpad 4,
Oyksa 0).
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O6u memi (CrmcsKk)

e (cnucbk)

MakcuMarieH MHTEH3UTET Ha
noMowTa B % W
MaKCUMaJleH pasMep Ha
nomomra B NOK

MCIT 6onycu B %

[lomMom 3a npoyuaHust 3a  TeXHMUYECKa
OCBLIECTBUMOCT
(wen 32)

75 % (uHmycTpUanHu
HayUH! U3CTIeBaHMs) 1
50 % (excrepuMeHTanHoO
passutue) 3a MCII

65 % (Hayunu

V3CIIENBAHMS B TIPOMMILI-
neHocrta) u 40 % (exc-
TNEPUMEHTAJTHO Pa3BUTIE)
3a TONeMM MPENIpUITHS

Iomomy 3a pasxonure Ha MCII BB Bpb3Ka C
1paBa Ha MHIYCTPUATIHA COOCTBEHOCT
(uren 33)

MuTensutersT Ha
NOMOLITA He HAJXBbpIs
VIHTEH3MTETa Ha MOMOILTA
10 IIPOEKTM 33 HAYUHO-
u3crenoBaTescka 1
pasBoiiHa NeNHOCT

(aen 31 (maparpadu 3 u
4)

TMomowy 32 MyaIy MHOBALMOHHM IPEIPUATIS
(unen 35)

1 mnma. EUR

[lomowur 32  KOHCYNTAHTCKM ~ YCIYTM IO
VHOBALMM ¥ 33 IOAIbPXKALIM YCIYTM [0
MHOBALIMN
(wten 36)

200 000 EUR Ha Gene-
duumep B pamgure Ha
TPUTONUILLIEH TIEPUOLL

IToMomr 3a 3aemaHe Ha BI/ICOKOKBaHM(l)I/ILU/[paH

TepcoHan
(unen 37)
Tomour 3a o6yueHne Crenyuyno obyueHne 25 % 10 % 3a cpemnu npen-
(uneroBe 38—39) (aen 38, maparpa¢ 1) IpUATHS
20 % 3a Manku
TpEeINpUATUS
O6uo obyueHne 60 % 10 % 3a cpegnu mpen-

(wren 38, maparpad 2)

npuATAs

20 % 3a Manku
NpeanpusTus
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TIunca Ha ABPXKABHA NMOMOLI MO CMMCHIA Ha wieH 61, maparpad 1 or Criopasymennero 3a EMII

(2013/C 229/07)

Hamzopuusr opran Ha EACT cunura, e cregHaTa MsipKa He IpeICTaBNsABA AbPXKABHA IOMONI IO CMUCHIA HA UYIIeH
61, naparpa¢ 1 or Cnopasymenuero 3a ENII:

Jlara Ha mpueMaHe Ha peLIEHNETO: 10 anpun 2013 r.

eno Homep: 69933

Homep Ha peieHmero: 144/13/COL

Obpxasa or EACT: Hopserus

HaumenoBaHue (u/wim uMe Ha moJrydaress): Bergen Kirkelige Fellesrad
Bup mspka: Hama nmomou

HauMmenoBaHue u ampec Ha mpegoctaBsimus opran: Bergen Kirkelige Fellesrdd
Bjorns gate 1
5008 Bergen
NORWAY

ABTEHTIYHMAT TEKCT HA PELICHNETO, OT KOMTO Ca OTCTPaHeHN IOBEPUTENHUTE NAHHM, ce Hamupa Ha yeOcaliTa Ha
Hapsopuus opran na EACT:

http:/[www.eftasurv.int/state-aid state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/
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JIunca Ha ABpPKABHA MOMOLI IO CMMCBHIA Ha wieH 61, maparpad 1 or Criopasymenuero 3a EMIT

(2013/C 229/08)

HamzopHusr opran Ha EACT cunra, ye crefgHata MspKa He IMpeACTaBlABa Tbp>KaBHA IOMOLI IO CMIUCBHIIA HA UIeH
61, naparpad 1 or Cmopasymeruero 3a EUIL:

Hara Ha nmpueMaHe Ha pelIeHNETO: 10 anpun 2013 r.
Hemno HoMep: 70521

Homep Ha pemreHmnero: 145/13/COL
Obpxasa or EACT: Vcnanmms

HaumenoBanue (v/wnm ume Ha momywvareiisi): [lpenonaraema IbpxasHa moMow B monsa Ha Landsbankinn
ype3 OTKA3 OT OYAKBAHATA BB3BPHLIAEMOCT Ha IyONMUHM

cpericTBa
IIpaBHO ocHOBaHMe: Unen 61, naparpad 1 or Cnopasymenuero 3a ENII
Bun mMsapka: Hsma nomont
VIKoHOMMYECKM CEeKTOpu: (uHancosn yeryru

ABTEHTUUHIMAT TEKCT HA PELICHMETO, OT KOMTO Ca OTCTPAHEHNM MOBEPUTENHMTE [AHHM, Ce Hamupa Ha yeGcaiita Ha
Hapzopuus opran na EACT:

http:/fwww.eftasurv.int/state-aid/state-aid-register/


http://www.eftasurv.int/state-aid/state-aid-register/

C 229/18

Oduumarnen BectHyk Ha EBponerickus chro3

8.8.2013r.

IMokaHa 3a mpefcTaBsHe Ha MHEHMs1 ChrimacHo wien 1, maparpad 2 ot wacr I na Ilporokon Ne 3 kbM
Cnopasymenuero Mexny mbpxasute or EACT 3a cb3gaBaHe Ha HaJ30peH OpraH M Cb[l OTHOCHO
I'bPKABHATA MOMOLI 32 (UHAHCUPAHETO HA KOHLEPTHA 3ana U KoHdepeHTeH meHThp Harpa

(2013/C 229/09)

C Pemerne Ne 128/13/COL or 20 mapr 2013 r., BB3IPON3BENCHO Ha ABTCHTUUHMS €3UK HA CTPAHMLITE CTIET TOBA
pestome, Hamzoprusit opran Ha EACT otkpu mporenypa cbriiacHo wied 1, naparpad 2 or uacr I Ha [Iporokon Ne 3
kbM Cnopasymenmero Mexpy mbpxasute oT EACT 3a ch3aBaHe Ha Ha30peH OpraH M cbj. VICIaHOCKMTe OpraHyu ca
MHQOPMMPAHN Upe3 M3MPALIAHEe HA KOIME OT PELICHUETO.

C nacrosuoro mssectne Hapsopumsar opran Ha EACT npukansa mbpxasure or EACT, mppxapute-unienku Ha EC, u
3aMHTEPECOBAHUTE CTPAHM NIa W3IPATAT CBOMTE MHEHMA OTHOCHO BBIIPOCHATA MAPKA B CPOK OT €IMH Mecell OT
nyO/MKyBaHeTO Ha VM3BECTHETO HA CIIEIHMs afpec:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

Muennsra me GbgaT mpeageHy Ha MCTaHACKUTE opradi. CaMONMYHOCTTA HA 3aMHTEPECOBAHATA CTPaHa, M3IPATHIIA
MHEHME, MOXe [1a He Oble pasKpuTa, aKO TOBa GblIe IMOMCKAHO MICMEHO, KaTO Ce M3JI0KAT ChOTBETHUTE IPUUNHIL

OBOBIIEHME

IIpouenypa

Ilpes centemspy 2011 1. B Hamsopuust opran Ha EACT (,Opransr) mocrsiBa kamba OTHOCHO NPEIIONAracMo
cyOcuampaHe OT MCIIAHICKATa TbpKaBa ¥ IPACKATa yIpaBa Ha PelKSIBUK B 0733 Ha KOH(EPEHTHUTE, PeCTOpaH-
THOPCKMTE M KeTBPUHI YCIIyTMTe B KOHLEPTHA 3a/ma 1 KoHdepenteH ienTsp Harpa (Harpa). Bememcrsue Ha ToBa
OpraHbr M3Mpala [Be 3aMMTBAHMS 34 MHQOPMALMS, HAa KOMTO MCIAHICKUTE BIIACTY OTTOBApSIT.

Onucanue Ha MspKaTa

IIpe3 2004 r. ucraHuCKaTa IbpKaBa U IPAfCcKaTa ympasa Ha PeiiksBUK OOSBSIBAT TPbKHA IPOLEMypa 3a Ch3IABAHE
Ha MyOIMYHO-YaCTHO MAPTHHOPCTBO BbB BPB3KA C M3rPAXKIAHETO, IPOCKTUPAHETO M eKCIUIOATALMATA HA KOHIEPTHA
3a1ma 1 KoH(epeHTeH LeHTbp ¢ obuia miour or 28 000 k8. M. Ha 12 stuyapu 2007 1., Cliell KaTo € ONpeieneHa Haii-
M3rOIIHATA OQepTa, 3aM0UBa M3IPaXIAHETO HA KOHIEPTHA 3a1a 1 KoHdepenteH ueHTsp Harpa. [opamy ¢uaHcoBus
cpus B Vicnanmus msrpaxpanero Ha Harpa spemenHO e npeycranoseHo npes 2008 r. Majnko Mo-KbCHO KMETBT Ha
PeiiKsIBUK M MUHMCTBPBT Ha 0OPA30BAHMETO MOCTUIAT CIOPAa3yMeHMe, OT KOETO CIIe[iBa, ue IbpKaBaTa M rpalcKata
yIpaBa Lie NMPONBIKAT M3TPAXKMIAHETO HA MpoekTa Oe3 wacTHmsi maprabop. Crpamata e OTKpuTa OQUIMAIHO Ha
20 asrycr 2011 .

Harpa e 3amucrieHa KaTo MsCTO 32 M3BBPIUBAHETO HA PA3NMUHM YCIYIM M OEHHOCTH. VICTAHICKMAT CUMQOHMYEH
OpKecTbp M VlcnaHmckara omepa ca CKITIOYWMIIM TBITOCPOYHM TOTOBOPYU 33 U3MOI3BAHETO HA HSKOYM CHOPBKEHMS B
Harpa. Ocsen ToBa B Harpa ce mpoBexiaT KOHpepeHLMM M B Hesl MMa YeTMPU KOH(PEPEHTHM 3ay C PasiMuHu
pasmepy. Harpa e mOMakVH 1 Ha pasmMuHM OPYTYM apTUCTUYHY MPOSBM, KaTO HAIpUMEp ION- M POK-KOHIEPTU Ha
VICTIAHOCKY ¥ 4yXHeCTpaHHM M3mbiHuter. [pyru pefiHocty B Harpa KaTo KeThpUHI YCIYIYM, PeCTOPaHTH,
My3VKQICH Mara3uH M Mara3uH 3a MeOemy ce eKCIUTOATMpAT OT YacTHM IPYKeCTBA, KOMTO HACMAT CHOPBXKCHMS B
Harpa. Tesu cbopbXeHUs ce OTHABAaT IO HAaeM HA YacTHM OIepaTopu IIpM Ia3apHM YCIIOBUSL BCIIENCTBUE HA
TpOBeNeH) MyOIMYHM THProBe, HA KOMTO Ca MpUETH Haii-OmaronpustHute odepti.

Harpa e m31s1o coOCTBEHOCT Ha MCMaHNCKata gbpxasa (54 %) u rpajckara ympasa Ha Peiikssuk (46 %), xouto
OCUIYpSIBAT 3HAYMTENHY TONMUIHM BHOCKM CIIOpeT ydacTueTo cu B mpoekrta. Crien otBapsiHeto cut Harpa pabotu cbe
3HAUMTeNeH TOMMIIEH IeQUIMT, KONTO e MOKPMBaH OT GIOIKETMTE Ha MCIAHICKATA IbPXKaBa ¥ Ha rpam PeilksBuK.
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CTaHoBMIIE Ha UCITAHICKUTE OpraHmu

Crioper MCTaHICKNUTe OpraHu ¢puHaHCUpaHeTo Ha Harpa He e CBbP3aHO ¢ IbpXKABHA MOMOIL, Thil KATO Te HAIUIEXKHO
TapaHTMpaT, ue ¥Ma OTHENIHM CMETKM 3a Pa3nyuHuTe MIEMHOCTM B KOHLEPTHATa 3a/la M KOHQEPEHTHMS LEHTHP. B
NOIKpeNa Ha TOBA TBbpHCHME MCIIAHNCKUTE OpPraHM IPeNCTaBMXa HOKIAamM OT [Be CUCTOBOIHM (QUPMU OTHOCHO
PA3MEIHETO HA CYETOBOPHMTE CMETKM Ha IPYXKECTBAaTa, Y4acTBallM B eKcIUloaTamysra Ha Harpa. Vcnanpckure
OpraHy IPENOCTABUXA M LICHOB!M AHAIIM3M, B KOUTO €A CPABHEHM LICHUTE HA CXOIHU KOHQEPEeHTHU ChOPDHKEHMS B
PeiiksBMK B3 OCHOBA HA TSXHATA roleMuHa M KamarmteT. OCBeH TOBA WMCIAHICKUTE OpraHM TBBPIAT, Ye KOHde-
PEHTHIMSIT OM3HEC MIONOKMTEIHO NOMPUHACS 3a IpyruTe HeitHocTy Ha Harpa u 6e3 KoHepeHTHuMs Gu3Hec pasxomute,
HEOOXONMMIL 3d IIPOBEKIAHETO HA OPYIMTe HeNHOCTH, Ouxa OMIM 3HAUMTENHO NO-BUCOKIL

Hannmume Ha mbpKaBHa moMoIL
Ipedumcmea, erarousawju 0sPRABHL pecypcu, npedocmaseny Ha npednpusmue

Thil KaTO WCTAHOCKATA IbpKaBa M [PAICKaTa yIpaBa Ha PeiKSIBMK 3a€MHO IOKPMBAT TOMMIUHMS HeQUMUMUT OT
paborara Ha Harpa, Karo eXeromHo [ONPMHACAT C M3BECTHA YacT OT CBOMTe OIOIKETH, CTaBa BBHIPOC 3a
IbPKaBHM Pecypcy MO cMuchia Ha wied 61 or Cnopasymenuero 3a EMII.

OpraHsT € Ha MHeHHe, Ye ¥ M3PaXKMAaHeTo, M eKCINIOATALMATA Ha MHQPACTPYKTYpa MPEICTaBIIsBAT MKOHOMUYECKA
IeHOCT camit 1o ceGe ci, aKo Ta3u MHPPACTPyKTypa e iy wie Gble M3MON3BaHA C LN MPENOCTaBsIHE HA CTOKM WITH
yoryrn Ha masapa ('). Hskou or pefiHocrure, KouTo Ce IpoBexmar B Harpa, mo-creumanHo KoHpepeHuuy,
TeaTpaiHM MPEICTABICHNS, KOHUEPTH HA MOMyIsSpHA My3MKa M Jp., MOTAT [a MpHUBIIEKAT 3HAUMTeNeH Opoit
KIIMEHTH, KaTO CBIIEBPEMEHHO Ca B KOHKYPEHIMs C YacTHH LIEHTPOBE 3a MPOBEXKIAHE HA KOH(EPEHINM, Tearpy
WM JIPYTU MecTa 3a My3uKanHu usmbiHeHus. CrenosatenHo HamsopHuUAT opraH mspassiBa MpelBapuUTeNHO MHEHMe,
e JIpyKecTBaTa, yuaCTBallM B €KCINIOaTalyMATa Ha Harpa, IOKOJIKOTO M3BBPIIBAT THProBCKM HEMHOCTH, MOTaT MIa ce
OIpeNIeNAT KaTo MPENnpuATHS.

Ocsen ToBa OpraHsT Cumta, ye MYONMYHOTO (QMHAHCMPAHE HA CTPOMTENICTBOTO Ha Harpa mpefcraBiisiBa MKOHO-
MIUECKO IPEIVMCTBO M CIIEHOBATENHO MOMOLI, Thil KaTO MPOEKTBT He OM MOTBI Ia Ce OCHLIeCTBM 0Oe3 TakoBa
dunancupane. OcBeH TOBa TPETOCTABs Ce TPEMMMCTBO HA [PYXKeCTBATA, yuyacTBAlM B eKCIUloataumsra Ha Harpa,
nor popMaTa Ha HepearM3MPaHM Medandu, Thit KaTo IbpxKaBaTa M IPAICKaTa yIpaBa He M3MCKBAT Bb3BPHLIAEMOCT Ha
VHBECTULIMNTE CY B KOHLEPTHATA 3a71a M KOH(EPEHTHMs LEHTHP, OKONKOTO Te3U HAPYXKeCTBA M3BbPLIBAT THPIOBCKM
[e/HOCTY, KATO IPOBEKNAHETO Ha KOHGEpeHLMM WM OPYTM apTUCTMYHM Mposiu. [IpemBapuTenHaTa OLeHKa Ha
OpraHa IOKa3Ba, 4e Ha HUTO €IMH €Tall OT MPOEKTa (CTPOMTENICTBO, eKCIVIOATALMsl M IOJI3BaHE) He MOXke Ma ce
MBKITIOUM HaIMYMETO Ha M3OMPATETHO MKOHOMMYECKO MPEIMMCTBO.

Hapymaeaue HA ROHRYpEHUUAMaA U OmpaskeHue 6spxy maespeosuima /neskby doeoeapﬂw,ume ce cmpadu

Moze Ha ce NpeNNonoXy HATMUMETO Ha Bh3[EHCTBUE BbPXY THPrOBUATA, Thil KaTO Ma3apbT 3a OpraHM3MpPaHE Ha
MEXIyHAPOIHN MPOSIBY, KATO KOHQEPEHLMM M CHOMTHUS, € OTBOPEH 33 KOHKYPEHLMSATA MEXIy OpTaHM3aTopuTe Ha
TaKMBa CHOMTIS, KAKTO M MEXIy YIPaBUTEIINTE HA MECTA, B KOUTO Te Ja GbIAT MPOBEHECHM, a U MIBeTe KATeropyu 1o
IPYHUMIT Pa3BMBAaT NEHOCTY, NMPEIMET Ha ThProBuATa MexXmy mbpxkasure oT EMIL. B Tosm chyvait e owme mo-
BEPOATHO [Ia MMa OTpaKeHMe BbpXy THPIOBMATA MEXIY HAKOM ChcelHM Ibpxkasu or EMIT mopamm ectecTBOTO Ha
KoH(epeHTHUs 6uHec (). CrieoBaTeIHO, MO NpelBapuTeNHa oleHKa Ha OpraHa, MsipKaTa 3acTpallaBa 1 HapyLIn
KOHKYPEeHLMATA M J1a 3aCerHe ThprosusATa B pamkure Ha EMII

CBbBMeCTUMOCT Ha TIOMOIITA

B cpotBercTBue ¢ wieH 61, maparpad 3, Oyksa B) or Cropasymenuero 3a EVII, Tenkysan or OpraHa u paspaboreH
or EBporeiickata KoMucust B paMKuTe Ha IpeauuieH wieH 87, maparpa 3, Oyksa 1) or Horosopa 3a EO, momac-
Tostwem wieH 107, maparpad 3, Oyksa 1) or [JQEC, nomoumre 3a HachpuasaHe Ha KyITypara ¥ OIasBaHe Ha
HACTIE[ICTBOTO MOXKE Ja CE CUMTAT 3a ChbBMECTMMIM C (yHKUMOHMpaHero Ha Cropasymennero 3a EMII, korato Takusa
IOMOIIY He 3aCsraT yCIOBMATAa HA THPIoBus M KOHKypeHimst B EMII mo cremeH, KOsITo mpoTmBOpeun Ha oOuivs
uHTepec. VIcnaHucKmTe opraHM 3asByXa, Y€ OCHOBHATA LIETl Ha BBIIPOCHATA MAPKA € HachpuaBaHETO Ha KyITypaTa
ype3 M3IPAXIAHETO HA KOHLEPTHA 3aj1a, B KOATO OMxa MOIIM IIa ce IOMeIlaBaT M VcIaHgcKuaT cumoHMYeH
opkectbp, M Mcmannckata omepa. OpraHbT npmema, ye KaTo ce MMa TNPENBUIl IIPeIHa3HAYEHMETO 33 KyNTypHU
LeMM HA 3aMata 3a CUMQOHMYHM KOHIEPTM M ONepHM, M3TPAXMAHETO M EKCIUIOATHPAHeTo M GMxa MOrmM ja ce
OIIpeNIeNAT KaTo MOMOLI 3a HaChpyaBaHe Ha KyJTypaTa.

(*) Bx. Pemenue na Kommcuara no meno SA.33618 (Ilseunss) Quuancupane Ha cnopmuua romnaerc 6 Yncana (OB C 152,
30.5.2012 r., crp. 18), naparpad 19.

(®) Bx. meno T-90/09 Moj o Concerts BV u Amsterdam Music Dome Exploitatie BV/Eeponeiicra romucus, ompemerneHye Ha
Obumst cpi o1 26 syapu 2012 r., maparpad 45, my6mikysaro B OB C 89, 24.3.2012 r., ctp. 22.
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OprausT IpueMa, de MHpacTpykTypa Kato Harpa Ou Moria ma IpMIOTM M PasfMYHM THPIOBCKM MHEHHOCTH KaTo
pectopanTy, KaQeHeTa, CKITamoBe, KOHQEPEHINMM 1 MOIMyISIPHM KOHIEPTH. Bbhpeky TOBa, 3a ma He Ce Hapylm
KOHKypeHUMSATA, TpsibBa a ObIAT BbBedeHM HSKOM IpeNNa3sHM MepKM, 3a [ ce [ApaHTMPa, 4e HSAMA KPBCTOCAHO
cyOcuampaHe MeXiy TbProBCKUTE HeHOCTH M cybcummpanute mefiHocTs B o6nmacTta Ha Kyntypara. OpraHbT He
MOXKe 13 3aKITIOUM, e MCITAHICKUTE BIIACTY Ca BBBEIM HeOOXOMMMMTE IIPEMIIa3Hyt MEpPKH, 3a 1a Ce TapaHTHpa, Ye He e
HaJMIe TaKoBa KPbCTocaHO cybcumypane. CrenoBaTenHo, crell M3BbpIICHATA NpelBapuTeNiHa OleHKa, Hamsoprusr
OpraH 13pa3sBa CHbMHEHMS [aly M3PAXIaHETO M eKCIuloaramysta Ha Harpa Omxa Mormm fa ce cumrar 3a
CBBMECTMMI CBITIACHO wieH 61, maparpad 3, 6yksa B) ot Criopasymenuero 3a EUIIL

3akmoueHue

B cBernmHata Ha ropemocoyenute choOpaxkeHns Hanm3opHMST opraH pemn Ja 3anouHe odpuIManHa NpoLEypa Mo
pascrienBaHe B ChOTBeTCTBHME ¢ wieH 1, maparpad 2 or uwact I Ha IIporokon Ne 3 kbM CropasyMeHMETO MEXIy
mepkasute oT EACT 3a ch3naBaHe Ha HAaI30peH OPraH M Cbi, 110 OTHOLICHME HA QMHAHCMPAHETO HAa KOHLEPTHA 3aJia
¥ KoHepeHTeH LeHTbp Harpa. 3auHTepecoBaHMTe CTPaHM Ce MPUKAHBAT [ MPENOCTABSIT CBOMTE MHEHUS B CPOK OT
eIMH Mecel] OT IyONMKYBAHETO Ha HacToswoTo m3sectue B Oduyuanen secmnur na Eeponetickug caios.

B cvotBercTBMe ¢ uineH 14 ot HpOTOKOH 3 Bcsika HETpaBOMEpPHA IOMOILI MOXKE [1a NMOMWIEXKN Ha Bb3CTAHOBABAHE OT
IoTyvaTernmnrTe.

EFTA SURVEILLANCE AUTHORITY DECISION
No 128/13/COL
of 20 March 2013

to initiate the formal investigation procedure into potential State aid involved in the financing of
the Harpa Concert Hall and Conference Centre

(Iceland)

THE EFTA SURVEILLANCE AUTHORITY (THE AUTHORITY’),
HAVING REGARD to:

The Agreement on the European Economic Area (the EEA Agreement), in particular to Article 61 and
Protocol 26,

The Agreement between the EFTA States on the establishment of a Surveillance Authority and a Court of
Justice (‘the Surveillance and Court Agreement), in particular to Article 24,

Protocol 3 to the Surveillance and Court Agreement (Protocol 3'), in particular to Article 1 of Part I and
Article 4(4) and Articles 6 and 13 of Part I,

Whereas:

I. FACTS
1. Procedure

(1)  On 19 September 2011, the Authority received a complaint, dated 13 September 2011 (Event No
608967), concerning the alleged subsidising by the Icelandic State and the City of Reykjavik (‘the
City’) of conference services and restaurant/catering services in the Harpa Concert Hall and
Conference Centre (‘Harpa) (?).

(2) By letter dated 14 October 2011, the Authority requested additional information from the Icelandic
authorities (Event No 609736). By a letter dated 30 November 2011 (Event No 617042), the
Icelandic authorities replied to the request and provided the Authority with the relevant information.

(3)  The case was the subject of discussions between the Authority and the Icelandic authorities as well as
the lawyer representing the holding company responsible for Harpa’s operations, at the package
meeting in Reykjavik on 5 June 2012. Shortly after the meeting, the Authority sent a follow up
letter, dated 9 July 2012 (Event No 637627), to the Icelandic authorities inviting them to provide
information on certain outstanding issues.

(’) For the purposes of this Decision, ‘Harpa’ will refer to the building itself and its facilities.
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By letter dated 21 August 2012 (Event No 644771), the Icelandic authorities submitted additional
information. By letter dated 27 September 2012 (Event No 648320), the Icelandic authorities
submitted a memorandum concerning the separation of accounts as well as a statement from the
accounting firm PWC.

Finally, the Icelandic authorities submitted information by e-mail dated 11 February 2013 (Event No
662444) and by letter dated 7 March 2013 (Event No 665434).

2. The complaint

The complainant has alleged that unlawful State aid is being provided by the Icelandic State and the
City to the companies involved in the operation of Harpa. The complainant referred to the State
budget for the year 2011 where the Ministry of Finance allocated ISK 419 400 000 to the operation
of Harpa and additional ISK 44 200 000 for building costs and maintenance. The Municipality’s
budget foresaw a substantial allocation of funds to the Harpa project for the year 2011 amounting to
a total of ISK 391 526 000. Furthermore, the Municipality contributed a substantial amount to the
project in the years 2009-2010.

The complainant claims that the contribution from both the Icelandic Government and the City is
partly being used to subsidise the conference service and the restaurant/catering services in the music
hall and conference centre. The contributions in question are fairly high and according to the
complainant, there is no transparency in how they are being used. The complainant maintains
that this State aid affects the market for the conference business in the European Economic Area
(EEA’) as a whole and is not limited to competitors on the Icelandic market. It therefore constitutes
an infringement of Article 61 of the EEA Agreement.

The complainant provided the Authority with extracts from the Icelandic State budget for the year
2011 as well as an extract from the City’s budget for the same year. Furthermore, the complainant
provided a purchase agreement for Harpa and general information on the conference market in
Iceland. However, the complainant noted that due to the lack of transparency it was difficult to
gather detailed information on the obligations of the Icelandic State and the City to contribute funds
to the companies involved in the operation of Harpa as well as information on Harpa’s business
model and on the separation of accounts.

3. Harpa Concert Hall and Conference Centre
3.1. Background

In 1999, the Mayor of Reykjavik along with representatives of the Icelandic Government announced
that a concert and conference centre would be constructed in the centre of Reykjavik. In late 2002,
the Icelandic State and the City signed an agreement regarding the project and the following year the
company Austurhofn-TR ehf. was founded with the purpose of overseeing the project.

In 2004, the Icelandic State and the City initiated a public-private partnership (‘PPP’) bid concerning
the construction, design and operation of the concert hall and conference centre. There were four
companies that bid for the contract. In 2005, the evaluation committee of Austurhofn-TR ehf.
concluded that the offer from Portus ehf. was the most favourable one and subsequently the
Icelandic State and the City entered into a contract with Portus ehf. for the construction and
operation of a concert and conference centre (*). The construction of Harpa began on 12 January
2007.

Due to the financial collapse in Iceland in October 2008, the construction of Harpa was put on hold.
However, shortly after the collapse, the Mayor of Reykjavik and the Minister for Education reached an
agreement which entailed that the State and the City would continue with the construction of Harpa
without the private partner. After an amended and restated project agreement was concluded, the
construction project continued (hereinafter referred to as ‘the project agreement) (°). On 20 August
2011, Harpa was formally opened. The building is 28 000 square meters and is located at
Austurbakki 2, 101 Reykjavik.

Harpa is meant to accommodate various services and operations. Both the Icelandic Symphony
Orchestra and the Icelandic Opera have entered into long-term contracts for the use of certain
facilities within Harpa. Moreover, Harpa accommodates conferences and there are four conference
halls of different sizes. Harpa also houses various other events such as pop and rock concerts with
both Icelandic and foreign artists.

(*) Project agreement between Austurhofn-TR ehf. and Eignarhaldsfelagid Portus ehf, signed on 9 March 2006.

(*) Amended and restated project agreement between Austurhofn-TR ehf. and Eignarhaldsfelagid Portus ehf, signed on
19 January 2010.



C 229/22

Oduumarnen BectHyk Ha EBponerickus chro3

8.8.2013r.

(13)

(14)

(15)

Other activities in Harpa such as catering, restaurants, a music shop and a furniture shop are operated
by private companies who rent the facilities. According to the Icelandic authorities, these facilities are
leased on market terms and were subject to public tenders, where the most favourable offers were
accepted.

3.2. The ownership and corporate structure of Harpa

Harpa Concert Hall and Conference Centre is owned by the Icelandic State (54 %) and Reykjavik City
(46 %) and therefore constitutes a public undertaking. The entire Harpa project has been overseen by
Austurhofn-TR ehf. which is a limited liability company, established by the Ministry of Finance on
behalf of the Icelandic State and the City in order to take over the construction and running of the
Harpa project (9).

Until recently there were several limited liability companies involved in Harpa’s operations, namely:
Portus ehf., which was responsible for Harpa real estate and operations, and Situs ehf., which was
responsible for other buildings planned in the same area. Portus had two subsidiaries: Totus ehf.,
which owned the real estate itself, and Ago ehf., which was responsible for all operations in Harpa
and leased the property from Totus. Situs also had two subsidies: Hospes ehf., which would have
owned and operated a hotel which is to be constructed in the area, and Custos ehf., which was to
own and operate any other buildings in the area.

However, in order to minimise operational costs and increase efficiency, the board of Austurhofn-TR
ehf. decided in December 2012 to simplify the operational structure of Harpa by merging most of
the limited liability companies involved in its operations into one company. The State and the City
therefore founded the company Harpa — ténlistar- og rddstefnuhis ehf. which is to oversee all of
Harpa’s operations. Simplifying the infrastructure of Harpa is a part of a long-term plan to make
Harpa’s operations sustainable.

The following chart explains in broad terms the organisational structure of Harpa after the changes to
its corporate structure entered into effect (7):

Board
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Assistant to
L the director
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[ Finance department
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— Marketing and PR department
\ =
| i | i 1
(& i
- Coordination and technical department
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(%) Further information on Austurhéfn-TR ehf. can be found on their website: http://www.austurhofn.is/
() Information available online at: http://en.harpa.is/media/english/skipur-1.jpg


http://www.austurhofn.is/
http://en.harpa.is/media/english/skipur-1.jpg

8.8.2013 r.

Oduunmarnen BecTHUK Ha EBpomerickis chio3

C 229/23
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(20)

(22)

(23)

(25)
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3.3. The financing of Harpa's operations

As previously noted, Harpa is fully owned by the Icelandic State and the City through Austurh6fn-TR
ehf. The obligations of the State and the City are regulated by Article 13 of the project agreement
from 2006 (%). The annual payments of the State and the City are covered by their respective budgets.
According to the State budget for 2011, the annual State contribution was expected to amount to
ISK 424,4 million. For the year 2012, the expected amount to be contributed by the State was ISK
553,6 million. In the year 2013, there is expected to be an increase in the public funding of Harpa as
the City and the State have approved an additional ISK 160 million contribution. All public
contributions to Harpa are borne in accordance with the participation in the project, i.e. the State
pays 54 % and the City 46 %. The contributions are also indexed with the consumer price index.

In addition to the contribution provided for in the State and the City’s budgets, the Government and
the City have undertaken an obligation to grant a short-term loan for the operation of Harpa until
long-term financing necessary to fully cover the cost of the project is completed. As from 2013, the
total amount of the loan was ISK 794 million with an interest rate of 5 % and a 200 bp premium.
The Icelandic authorities have however announced their intention to convert the loan into share
capital in the companies operating Harpa (°).

The State and the City allocate funds on a monthly basis in order pay off loan obligations in
connection with Harpa. Since the project is meant to be self-sustainable, the profits must cover all
operational costs. The funds from the owners are therefore, according to the Icelandic authorities,
only meant to cover outstanding loans (19).

According to the project agreement, there is to be a financial separation between the different
companies involved in the operation of Harpa and between the different operations and activities:

13.11.1 The private partner will at all times ensure that there is financial separation between the real estate
company, the operation company, Hringur and the private partner. Each entity shall be managed and
operated separately with regards to finances.

13.11.2 The private partner will at all times ensure that there is sufficient financial separation, i.e. separation
in book-keeping, between the paid for work and other operations and activities within the CC. The
private partner shall at all times during the term be able to demonstrate, upon request from the client,
that such financial separation exists.

The operations of Harpa are divided into several categories: 1. the Icelandic Symphony Orchestra;
2. the Icelandic Opera; 3. other art events; 4. conference department; 5. operations; 6. ticket sales;
7. operating of facilities; 8. management cost. All these cost categories now fall under Harpa —
tonlistar- og radstefnuhis ehf. and the revenue and costs attributed to each of these categories are
included in the budget under the relevant category. Common operational costs such as salary,
housing (heating and electricity) and administrative costs are divided among the categories
according to a cost allocation model ('1).

According to the projected annual account of Austurh6fn-TR ehf. for the year 2012, the company
was expected to sustain a significant operating loss corresponding to a total negative EBITDA of ISK
406,5 million. The conference part of Harpa’s operation was run at a negative EBITDA of ISK
120 million in 2012 and the same goes for ‘other art events’ (negative EBITDA of ISK 131 million).
The projected annual accounts and earning analysis for the year 2013 also foresee a considerable
operating loss, a total negative EBITDA of around ISK 348 million, with both the conference
activities and ‘other art events’ operating at a loss (12).

As previously noted, the operation in Harpa is now overseen by a single company, Harpa —
tonlistar- og rddstefnuhis ehf., which is devoted to making the Harpa project as profitable as
possible. According to the Icelandic authorities, the overall aim is to make the operations
gradually sustainable. Nevertheless, Harpa has since its opening been operated with an annual
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(27)

(28)

(30)

(1)

(32

(33)

deficit that has been covered over the budgets of the Icelandic State and Reykjavik City ('3).
According to projections submitted by the Icelandic authorities, the conference activities in Harpa
are expected to become gradually sustainable and by the year 2016 the authorities project that
Harpa’s conference operations will run at a positive EBITDA of ISK 3,5 million ('4). However, by
the year 2016 the ‘other art events’ are still expected to run at a negative EBITDA of around ISK
93 million.

4. Comments by the Icelandic authorities

The Icelandic authorities argue that the financing of the companies involved in the operation of
Harpa does not involve State aid since they have properly ensured that the companies keep separate
accounts for the different activities within the concert hall and the conference centre.

The Icelandic authorities have claimed that revenues from conference and concert activities have been
accounted for separately from other activities, while costs had not been accounted for separately up
until now. The Icelandic authorities have acknowledged the need for accounting for conference
activities separately from concert activities, as well as costs associated with these activities, and
they aimed at having such a separation functional in January 2012.

Furthermore, the Icelandic authorities claim that there is now a sufficient separation of accounts. In
order to validate this claim, they have put forward statements from two accounting firms, PWC and
KPMG. According to PWC, the separation of accounts for the companies involved in the operation of
Harpa is sufficient. The profits are attributed to the relevant operational category and the common
operational costs are divided between all operational categories. According to the report from KPMG,
the property management team of Harpa has divided the building’s square meters based on function
and usage and the related costs are allocated accordingly.

With regard to the conference operations, according to the Icelandic authorities, Harpa — ténlistar-
og radstefnuhds ehf. is not itself active on the conference market. The company however leases
conference rooms either to one-off conference organisers or to specialised conference businesses.
Furthermore, the Icelandic authorities have noted that that there are no competing conference centres
in Iceland capable of hosting large-scale conferences like Harpa. According to the Icelandic auth-
orities, the conference business positively contributes to other activities in Harpa. If Harpa —
tonlistar- og rddstefnuhis ehf. would not operate the conference business, the costs other activities
would have to carry would be considerably higher. In order to show that the conference aspect of
Harpa is not being subsidised, the Icelandic authorities submitted a pricing analysis from KPMG
where they compared the prices of comparable conference facilities, based on size and capacity.
According to KPMG's analysis, the price for a full day, the price per guest and the price per square
meter are on average much higher for the facilities in Harpa than for comparable facilities offered in
competing conference facilities.

Lastly, the Icelandic authorities maintain that the financial contributions from the State and the City
are fully allocated for payment of outstanding loans and are not used in order to subsidise the
conference hosting aspect.

II. ASSESSMENT
1. The presence of State aid within the meaning of Article 61(1) of the EEA Agreement
Article 61(1) of the EEA Agreement reads as follows:

‘Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or
through State resources in any form whatsoever which distorts or threatens to distort competition by
favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between contracting parties, be incompatible with the functioning of this Agreement.

(*) According to the Icelandic authorities, Harpa’s losses mostly stem from high real estate taxes.

(") The key factor in this revenue growth is the expected increase in the conference business.
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(37)

(39)

(40)

(41)

In the following chapters the financing of the companies involved in the operation of Harpa Concert
Hall and Conference Centre will be assessed with respect to these criteria.

1.1. State resources

According to Article 61(1) of the EEA Agreement, a measure must be granted by the State or
through State resources in order to constitute State aid.

At the outset, the Authority notes that both local and regional authorities are considered to be
equivalent to the State (1°). Consequently, the state for the purpose of Article 61(1) covers all bodies
of the State administration, from the central government to the City level or the lowest administrative
level as well as public undertakings and bodies. Furthermore, municipal resources are considered to
be State resources within the meaning of Article 61 of the EEA Agreement ('9).

Since the Icelandic State and the City of Reykjavik cover jointly the annual deficit of the companies
involved in the operation of Harpa by annually contributing a certain amount from their budgets,
State resources are involved. Furthermore, the converting of loans into share capital also entails a
transfer of State resources since the State and the City would forgo their entitlement to receive a full
repayment of the outstanding loans. Therefore, the first criterion of Article 61(1) of the EEA
Agreement is fulfilled.

1.2. Undertaking

In order to constitute State aid within the meaning of Article 61 of the EEA Agreement, the measure
must confer an advantage upon an undertaking. Undertakings are entities engaged in an economic
activity, regardless of their legal status and the way in which they are financed (7). Economic
activities are activities consisting of offering goods or services on a market ('8). Conversely, entities
that are not commercially active in the sense that they are not offering goods and services on a given
market do not constitute undertakings.

The Authority is of the opinion that both the construction and operation of an infrastructure
constitute an economic activity in itself (and are thus subject to State aid rules) if that infrastructure
is, or will be used, to provide goods or services on the market (!). In this case, the conference hall
and concert centre is intended for e.g. hosting conferences as well as music, culture and ‘other art
events’ on a commercial basis, i.e. for the provision of services on the market. This view has been
confirmed by the Court of Justice of the European Union in the Leipzig/Halle case (3). Consequently,
in infrastructure cases, aid may be granted at several levels: construction, operation and use of the
facilities (21).

As previously noted, Harpa Concert Hall and Conference Centre hosts concerts by the Icelandic
Symphony Orchestra, the Icelandic Opera, various other art events as well as conferences. In the
view of the Icelandic authorities, only the conference aspect of Harpa's operation constitutes an
economic activity. All other activities should therefore be classified as non-economic. However, the
Authority has certain doubts in this regard.

Some of the activities taking place in Harpa, notably conferences, theatre performances, popular
music concerts etc., can attract significant numbers of customers while they are in competition with
private conference centres, theatres or other music venues. Therefore, the Authority takes the view

(%) See Article 2 of Commission Directive 2006/111/EC on the transparency of financial relations between Member
States and public undertakings (O] L 318, 17.11.2006, p. 17), incorporated at point 1a of Annex XV to the EEA
Agreement.

(%) See the Authority’s Decision No 55/05/COL, Section IL.3, p. 19 with further references, published in O] L 324,

23.11.2006, p. 11 and EEA Supplement No 56, 23.11.2006, p. 1.

(17) Case C-41/90 Hofner and Elser v Macroton [1991] ECR 1-1979, paragraphs 21-23 and Case E-5/07 Private Barnehagers

Landsforbund v EFTA Surveillance Authority [2008] Ct. Rep. 61, paragraph 78.

('$) Case C-222/04 Ministero dell’Economica e delle Finanze v Cassa di Risparmio di Firenze SpA [2006] ECR 1-289, paragraph

108.

(") See the Commission Decision in Case SA.33618 (Sweden) Financing of the Uppsala arena (O] C 152, 30.5.2012,

p. 18), paragraph 19.

(%%) Case C-288/11 P Mitteldeutsche Flughafen and Flughafen Leipzig-Halle v The European Commission, 19 December 2012,

paragraphs 40-43, not yet published.

(?') See the Commission Decision in Case SA.33728 (Denmark) Financing of a new multiarena in Copenhagen (O] C 152,

30.5.2012, p. 6), paragraph 24.
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(44)

(45)

(46)

(47)

that the Harpa Concert Hall and Conference Centre and the companies involved in its operation, in
so far as they engage in commercial activities, qualify as an undertaking (*2). The companies involved
in the operation of Harpa must be regarded as vehicles for pursuing the common interest of its
owners, that is to support cultural activities in Iceland.

1.3. Advantage

In order to constitute State aid within the meaning of Article 61 of the EEA Agreement, the measure
must confer an economic advantage on the recipient.

Regarding the financing of the construction of Harpa, State aid can only be excluded if it is in
conformity with the market economy investor principle (MEIP) (2). According to the Icelandic
authorities, the State and the City had initially hoped that a private investor would finance the
realisation of the project. However, due to the financial crisis, it became impossible to carry out
the project without public funding. The direct grant by the State and the City is thus claimed to be
necessary, as without it there were not enough funds to finance the project. The Authority therefore
considers, at this stage, that the public financing of the construction of Harpa would constitute an
economic advantage and thus aid, since the project would admittedly not have been realised in the
absence of public funding and the participation by the State and the City was essential to the Harpa
project as a whole.

It follows from the Authority’s decisional practice that when an entity carries out both commercial
and non-commercial activities, a cost-accounting system that ensures that the commercial activities
are not financed through State resources allocated to the non-profit making activities must be in
place (*%). This principle is also laid down in the Transparency Directive (°). The Directive does not
apply directly to the case at hand. However, the Authority is of the opinion that the principles of
operating economic activities on commercial terms with separate accounts, and a clear establishment
of the cost accounting principles according to which separate accounts are maintained, still apply.

As described in Section 1.3 above, the operations of Harpa are divided into several categories, e.g.
hosting the Icelandic Symphony Orchestra and the Icelandic Opera as well as other art events and
conferences, which can be divided into economic and non-economic activities (i.e. cultural activities).
The Icelandic authorities have however not properly ensured, through either amending the
organisational structure of Harpa or by other administrative action, that there is a clear and consistent
separation of the accounts for the different activities of the concert hall and conference centre. Simply
dividing the losses associated with the operation of the building and common administrative costs
between the different activities of Harpa, both the economic and non-economic, based on estimated
usage and other criteria cannot be seen as a clear separation of accounts under EEA law. This
situation therefore may lead to cross-subsidisation between non-economic and economic activities.

Additionally, an advantage is conferred on the companies involved in the operation of Harpa in the
form of foregone profits when the State and the City do not require a return on their investment in
the concert hall and conference centre, in so far as those companies engage in commercial activities,
such as the hosting of conferences or ‘other art events. Any business owner or investor will normally
require a return on its investment in a commercial undertaking. Such a requirement effectively
represents an expense for the undertaking. If a State- and municipally-owned undertaking is not
required to generate a normal rate of return for its owner this effectively means that the undertaking
benefits from an advantage whenever the owner foregoes that profit (29).

The Authority considers that the announced conversion of loans, in the amount of ISK 904 million,
could also constitute an advantage, should the conversion not be concluded on market terms.
However, since the Authority has not received a detailed description of the loan conversion
agreement it is not in the position to assess whether an advantage is present or not.

(*?) See the Commission Decision in Case N 293/08 (Hungary) Cultural aid for multifunctional community cultural centres,
museums, public libraries (O] C 66, 20.3.2009, p. 22), paragraph 19.

(*}) See the Commission Decision in Case SA.33728 (Denmark) Financing of a new multiarena in Copenhagen (O] C 152,

30.5.2012, p. 6), paragraph 25.

(*#) ESA Decision No 142/03/COL regarding reorganisation and transfer of public funds to the Work Research Institute

(O] C 248, 16.10.2003, p. 6, EEA Supplement No 52, 16.10.2003, p. 3), ESA Decision No 343/09/COL on the
property transactions engaged in by the Municipality of Time concerning property numbers 1/152, 1/301, 1/630,
4/165, 2/70, 2/32 (O L 123, 12.5.2011, p. 72, EEA Supplement No 27, 12.5.2011, p. 1).

(*) Commission Directive 2006/111/EC of 16 November 2006 on the transparency of financial relations between

Member States and public undertakings as well as on financial transparency within certain undertakings (O]
L 318, 17.11.2006, p. 17), incorporated at point la of Annex XV to the EEA Agreement.

(%6) Case C-234/84 Belgium v Commission [1986] ECR 1-2263, paragraph 14.
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(48)  The preliminary assessment of the Authority thus shows that an economic advantage cannot be
excluded at any level (construction, operation and use).

1.4. Selectivity

(49)  In order to constitute State aid within the meaning of Article 6 of the EEA Agreement, the measure
must be selective.

(50)  The Icelandic authorities provide funding to the companies involved in the operation of Harpa. The
funding is used to cover the losses stemming from the different activities within Harpa, including
economic activities such as the hosting of conferences. This system of compensation, under which
cross-subsidisation may occur, is not available to other companies that are active on the conference
market in Iceland or elsewhere.

(51) In light of the above, it is the Authority’s preliminary view that the companies involved in the
operation of Harpa receive a selective economic advantage compared to their competitors on the
market.

1.5. Distortion of competition and effect on trade between contracting parties

(52)  The measure must be liable to distort competition and affect trade between the contracting parties to
the EEA Agreement to be considered State aid within the meaning of Article 61(1) of the EEA
Agreement.

(53)  According to settled case law, the mere fact that a measure strengthens the position of an under-
taking compared with other undertakings competing in intra-EEA trade is considered to be sufficient
in order to conclude that the measure is likely to affect trade between contracting parties and distort
competition between undertakings established in other EEA States (¥). The State resources allocated
to the companies involved in the operation of Harpa, in order to cover their losses, constitute an
advantage that strengthens Harpa's position compared to that of other undertakings competing in the
same market.

(54)  As the market for organising international events is open to competition between venue providers
and event organisers, which generally engage in activities which are subject to trade between EEA
States, the effect on trade can be assumed. In this case, the effect on trade between certain neigh-
bouring EEA States is even more likely due to the nature of the conference industry. Moreover, the
General Court has recently, in its Order concerning the Ahoy complex in the Netherlands, held that
there was no reason to limit the market to the territory of that Member State (29).

(55)  Therefore, in the preliminary view of the Authority, the measure threatens to distort competition and
affect trade within the EEA.

1.6. Conclusion with regard to the presence of State aid

(56)  With reference to the above considerations the Authority cannot, at this stage and based on its
preliminary assessment, exclude that the measure under assessment includes elements of State aid
within the meaning of Article 61(1) of the EEA Agreement. Under the conditions referred to above, it
is thus necessary to consider whether the measure can be found to be compatible with the internal
market.

2. Compatibility assessment

(57)  The Icelandic authorities have not put forward any arguments demonstrating that the State aid
involved in the financing of the companies involved in the operation of Harpa could be considered
as compatible State aid.

(*’) Case E-6/98 The Government of Norway v EFTA Surveillance Authority [1999] Report of the EFTA Court p. 76,

paragraph 59; Case 730/79 Philip Morris v Commission [1980] ECR 2671, paragraph 11.
(%) Case T-90/09 Mojo Concerts BV and Amsterdam Music Dome Exploitatie BV v The European Commission, Order of the
General Court of 26 January 2012, paragraph 45, published in O] C 89, 24.3.2012, p. 36.
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(58)

(59)

(61)

(62)

(63)

(64)

Support measures caught by Article 61(1) of the EEA Agreement are generally incompatible with the
functioning of the EEA Agreement, unless they qualify for a derogation under Article 61(2) or (3) or
Article 59(2) of the EEA Agreement and are necessary, proportional and do not cause undue
distortion of competition.

The derogation in Article 61(2) is not applicable to the aid in question, which is not designed to
achieve any of the aims listed in this provision. Further, the aid under assessment in this case cannot
be considered to qualify as public service compensation within the meaning of Article 59(2) of the
EEA Agreement.

The EEA Agreement does not include a provision corresponding to Article 107(3)(d) of the Treaty on
the Functioning of the European Union. The Authority nevertheless acknowledges that State aid
measures may be approved on cultural grounds on the basis of Article 61(3)(c) of the EEA Agree-
ment (%%).

On the basis of Article 61(3)(c) of the EEA Agreement, aid to promote culture and heritage conser-
vation may be considered compatible with the functioning of the EEA Agreement, where such aid
does not affect trading conditions and competition in the EEA to the extent that is considered to be
contrary to the common interest. The Authority must therefore assess whether granting aid to the
various activities in Harpa can be justified as aid to promote culture on the grounds of Article 61(3)(c)
of the EEA Agreement.

It should be noted that the principles laid down in Article 61(3)(c) of the EEA Agreement have been
applied to cases somewhat similar to the case at stake (*°). The Icelandic authorities have stated that
the primary objective of the measure in question was to promote culture through the construction of
a concert hall that could house both the Icelandic Symphony Orchestra and the Icelandic Opera.
Similar multipurpose cultural centres already exist in most other European cities. Harpa is to be
Iceland’s national concert hall, providing a necessary cultural infrastructure that was missing in
Iceland and it will act as the focal point for the development and advancement of those performance
arts in Iceland. The concert centre will therefore contribute to the development of cultural knowledge
and bring access to cultural educational and recreational values to the public (*!).

In view of the above, the Authority considers that, given its cultural purpose, the construction and
operation of a Symphony and Opera facility would qualify as aid to promote culture within the
meaning of Article 61(3)(c) of the EEA Agreement. However, the Authority has doubts as to whether
aid granted to subsidise conference and other art events, on a commercial basis, can be justified
under Article 61(3)(c) and this aid must therefore be assessed separately.

Concerning necessity, proportionality and whether the measure is likely to distort competition, the
Authority has the following observations. As previously noted the main reason for constructing
Harpa was the apparent need for a suitable concert hall to accommodate both the Icelandic
Symphony Orchestra and the Icelandic Opera. Given the scale of the project it is understandable
that an infrastructure such as Harpa would also be used to house various commercial activities such
as restaurants, coffee shops, stores, conferences and popular concerts. However, in order not to
distort competition, safeguards must be put in place to ensure that there is no cross subsidisation
between the commercial activities and the heavily subsidised cultural activities. This can be achieved
by either tendering out facilities for the commercial activities, thereby ensuring that the economic
operator pays market price for the facilities and does not benefit from cross subsidisation, or by
sufficiently separating the economic activities from the non-commercial activities by establishing a
separate legal entity or a sufficient system of cost allocation and separate accounts that ensures a
reasonable return on investment. The Icelandic authorities have already taken the former approach
with regard to the restaurants, catering services and shops within Harpa. The same approach has
however not been taken with regard to the hosting of conference and ‘other art events’ which are
currently overseen by a company owned by the State and the City, Harpa — ténlistar- og
radstefnuhis ehf,, and run at a considerable negative EBITDA. The Authority therefore cannot see
that the Icelandic authorities have put the necessary safeguards in place to ensure that cross
subsidisation does not occur between the cultural and the purely commercial activities within Harpa.

(*%) See for example paragraph 7 (with further references) of the Authority’s Guidelines on State aid to cinematographic
and other audiovisual work, available at the Authority’s webpage at: http:/[www.eftasurv.int/state-aid/legal-framework/
state-aid-guidelines/

(*%) See Commission Decision in Case N 122/10 (Hungary) State aid to Danube Cultural Palace (O] C 147, 18.5.2011, p. 3)

and Commission Decision in Case N 293/08 (Hungary) Cultural aid for multifunctional community cultural centres,
museums, public libraries (O] C 66, 20.3.2009, p. 22).

(*') See Commission Decision in Case SA.33241 (Cyprus) State support to the Cyprus Cultural Centre (O] C 377,

23.12.2011, p. 11), paragraphs 36-39.
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Consequently, following its preliminary assessment, the Authority has doubts whether the proposed
project could be deemed compatible under Article 61(3)(c) of the EEA Agreement, at this stage at all
three levels of possible aid (construction, operation and use) in accordance with the above.

At this stage, the Authority has not carried out an assessment with respect to other possible
derogations, under which the measure could be found compatible with the functioning of the
EEA Agreement. In this respect, the Icelandic authorities have not brought forward any further
specific arguments.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, [t]he EFTA Surveillance Authority shall be informed,
in sufficient time to enable it to submit its comments, of any plans to grant or alter aid. [...] The
State concerned shall not put its proposed measures into effect until th[e] procedure has resulted in a
final decision.’

The Icelandic authorities did not notify the aid measures to the Authority. Moreover, the Icelandic
authorities have, by constructing and operating Harpa, put those measures into effect before the
Authority has adopted a final decision. The Authority therefore concludes that the Icelandic
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3.
The granting of any aid involved is therefore unlawful.

4. Opening of the formal investigation procedure

Based on the information submitted by the complainant and the Icelandic authorities, the Authority,
after carrying out the preliminarily assessment, is of the opinion that the financing of the companies
involved in the operation of the Harpa Concert Hall and Conference Centre — within the context of
the project as outlined above — might constitute State aid within the meaning of Article 61(1) of the
EEA Agreement. Furthermore, as outlined above, the Authority has doubts as regards the compati-
bility of the potential State aid with the functioning of the EEA Agreement.

Given these doubts and the impact of potential State aid on the investments of private operators it
appears necessary that the Authority opens the formal investigation procedure.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to
initiate the formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3. The
decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measures in question are compatible with the functioning of
the EEA Agreement or that they do not constitute aid.

The opening of the procedure will also enable interested third parties to comment on the questions
raised and on the impact of the Harpa project on relevant markets.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) of Part I of Protocol 3, hereby invites the Icelandic authorities to submit their comments
and to provide all documents, information and data needed for the assessment of the compatibility of
the measures within one month from the date of receipt of this Decision.

The Authority must remind the Icelandic authorities that, according to Article 14 of Part II of
Protocol 3, any incompatible aid unlawfully granted already to the beneficiaries will have to be
recovered, unless (exceptionally) this recovery would be contrary to a general principle of EEA law.

Attention is drawn to the fact that the Authority will inform interested parties by publishing this
letter and a meaningful summary of it in the Official Journal of the European Union. It will also inform
interested parties, by publication of a notice in the EEA Supplement to the Official Journal of the
European. All interested parties will be invited to submit their comments within one month of the
date of such publication,

HAS ADOPTED THIS DECISION:

Article 1

The financing and operation of the Harpa Concert Hall and Conference Centre constitutes State aid within
the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts as regards the compatibility
of the State aid with the functioning of the EEA Agreement.
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Article 2

The formal investigation procedure provided for in Article 1(2) of Part I of Protocol 3 is initiated regarding
the aid referred to in Article 1.

Article 3

The Icelandic authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification of
this Decision.

Article 4

The Icelandic authorities are requested to provide, within one month from notification of this Decision, all
documents, information and data needed for assessment of the measures under the State aid rules of the
EEA Agreement.

Article 5
This Decision is addressed to Iceland.
Article 6

Only the English language version of this Decision is authentic.

Done at Brussels, 20 March 2013.
For the EFTA Surveillance Authority

Oda Helen SLETNES Sabine MONAUNI-TOMORDY
President College Member
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IlokaHa 3a mpencTaBsiHe Ha MHeHMs cbrilacHO wien 1, maparpad 2 or wacr I nHa IIporokon Ne 3 kbM
Cnopasymenuero Mexny mbpxkasute or EACT 3a cb3gaBaHe Ha HaJ3opeH OpraH M CB[ OTHOCHO
I'bpKABHATA TIOMOLI BbB BPb3Ka C MOTeHLuanHa momouy 3a Nasjonal digital leeringsarena (NDLA)

(2013/C 229/10)

C Pemenne Ne 136/13/COL or 27 mapr 2013 r., Bb3IPOM3BENCHO HA ABTCHTUYHIS €3UK HA CTPAHMLUTE CIICN TOBA
pesiome, Hanzoprusit opran Ha EACT oTkpu mpouenypa cbIilacHO wieH 1, maparpa 2 ot uact I Ha Ilpotokon 3
kbM Criopasymenmero Mexny mbpxasure or EACT 3a cbh3gaBane Ha Hang3opeH opraH u cbll. Hopsexkure opranu
0s1xa MHYOPMIUpPAHN TOCPEICTBOM KOIME OT PELICHNETO.

C Hacroswmoro nssectne Hanzopuusar opran Ha EACT npukansa mbpxasute ot EACT, mppxasure-unenku Ha EC, u
3aMHTEPECOBAHNTE CTPAHM [1d M3MPATAT CBOMTE MHEHMSI OTHOCHO BBIIPOCHAaTa MspPKa B CPOK OT €IMH Mecel OT
nyONMKYBAHETO HA M3BECTHETO HA CIEIHMS afpec:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
1040 Bruxelles/Brussel
BELGIQUE/BELGIE

MHeHusTa 1€ 6’b]13T npenafgeH Ha HOPBEXKKUTE OpraHu. CaMONMUHOCTTa Ha 3a/HTEpECOBAHATa CTpaHa, M3IpaTniia
MHE€HME, MOXKE Ia HE 6’1)]16 pa3kpura, ako TOBa 6’b]1€ TOVICKaHO TIMCMEHO, KaTO CE€ M3JI0KaT ChOTBETHUTE IPUUMHIN.

OBOBIIEHME
Ucropusa Ha mocuero

OGpasosanvero B Hopserns e 3ab/KUTENIHO 33 BCHUKM [lelld Ha BB3pacT oT 6 1o 16 rommeyu u ce mpoBexia
TOCPENICTBOM cycTeMa OT Gesmmatay myGmmunm yuwmnma. [Ipe3 2006 1. HOPBEXKHUTE BIACTH pelinxa B paMKUTE Ha
JHnimatnBata 3a HachpuaaHe Ha 3HaHmero” (Kunnskapsloeftet), we Bcuuky HopBexkym yummmimia TpsOBa na
HabIlerHaT Ha yMEeHUATA 33 U3yuaBaHe HA [IAleH [PEMET Ype3 M3MON3BAHETO MHPOPMALIMOHHM U KOMYHUKALMOHHM
TexHomnormn. TIperBu TOBA HOPBEXKMTE BIACTM M3MEHMXa 3aKOHA 3a 0OpAa3OBAHMETO M 3aImbIKMXa OOUMHUTE 1A
IIPEIOCTABAT OE3IUIATHO HA yueHMuMTe HeOOXOUMMUTE IEUaTHM Y €JIEKTPOHHU yueOHM Matepuas.

ITpe3 Mait 2006 1. HopBexkoTO TpasuTenctso 3agemu 50 mmH. NOK 3a pa3paloTBaHETO M M3MON3BAHETO HA TaKMBA
cpectBa 3a enekrpoHHo obyuenne. IIpes torn 2006 r. MuHMCTEpCTBOTO Ha OOPA30BAHMETO OTIPABY IIOKAHA KbM
obwIMHNTe 1a KAHIMIATCTBAT CHBMECTHO 3a HalMuHure cpernctsa. [Ipes asryct 2006 r. otrosapsmre 3a o0pa-
30BaHyero Ha 18 or 19-Te oOwmyHM pelnxa [a 3aIOYHAT MEXMIyOOLUIMHCKO CHTPYIHMYECTBO 1 1a ch3gagar NDLA
KATO OpIraH 3a CHTPYIHMYECTBO MeXIy oOLmHUTe 0 §27 OT 3aKOHA 3a MECTHUTE BIACTIL.

Crien TOBa yuactBamTe OOLIMHYM KaHIVMIATCTBAXA 33 CPENCTBATA Ipell MMHMCTEPCTBOTO Ha 0OPA30BAHMETO, KOETO
npenocrasu 30,5 miH. NOK 3a mpoekTa mpy ycrioBye, Ye OTTOBOPHUST MpaBeH CYOeKT Iliie MoeMe 3aIbiKeHUeTo Ha
OOLIMHNTE [0 MHNMLMATHBATA, Ye TOI HAMA [a Pa3BiBA MKOHOMMUECKA HEIHOCT I Ye 3aKYIyBAHETO HA JIEKTPOHHN
yueOHM MaTepuany M yciayru 3a paspaboTKa lie ce M3BBpILIBA B CHOTBETCTBME C PasnopenOmTe, ypexmaum oduiect-
BEHUTE MOPBUKM.

Berenicreue Ha toBa obmmHMTe OTmycHaxa 3a mpoekta 21,1 mna. NOK (mpe3 2008 r.), 34,7 mia. NOK (mpe3
2009 1), 58,8 miua. NOK (mpe3 2010 r.) u 57,7 mna. NOK (mpe3 2011 r.) Tesn cpemctsa 6sixa oTdacTyt
duHaHCHMpaHM OT pemoBHMS OGWIMHCKM GHOIXKET 33 YUMITMIUHM JEHOCTY M OTYACTH IOCPENCTBOM TOPECIIOMEHATHTE
[OIBITHUTEITHY CPEMICTBA, KOUTO MMHMCTEpPCTBOTO Ha 0OPa30BAHMETO HPENOCTABM Ha OOLMHMUTE 3a TO3M KOHKpETeH
TIPOEKT.

Pemenne Ha Hap3opuus opran Ha EACT u pemenue Ha Chpoa

Ha 12 okrompu 2011 r. Hamsopuusr opran npue Pemrervie Ne 311/11/COL, ¢ K0eTO MOCTAaHOBH, Ye MSIPKaTa He
TIEICTaBIIsABA ThPKaBHA MOMOLI 110 CMUCHIA Ha uieH 61, maparpa¢ 1 or Cropasymenuero 3a EMIT (OTTyK HaTaThk
Lpeirernero’). Ha 9 smyapu 2012 r. mmermsr obxaa pelieHneto Ha HamsopHust opraH 1 ¢ pelieHue OT
11 nmexemspu 2012 r. Coupr Ha EACT ro ormenu (1).

(") Heno E-1/12 Den norske Forleggerforening (Bce oe He e myOnmMKyBaHo).
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Ouenka Ha MsipKaTa
Haauuue Ha Ospsrasua nomouy

Mspnasanero Ha peumennero Ha Cbua mopomy y Hansopuus opran cbMHenus namm NDLA He u3BbpliBa MKOHO-
Mudecka HeitHocT. [1o-KoHKpeTHO HamsopHMAT OpraH ce Hyxmae oT IoBeye NMOIPOOHOCTM OTHOCHO HpPEeMMHABAHETO
HA VHJLMATMBATA OT (a3aTa Ha MPOEKT KbM OPMIMATIHOTO cbh3masaHe Ha NDLA Kato opra 3a MexIyoOLIMHCKO
CHTPYIIHMYECTBO 110 UlleH 27 OT 3aKOHA 32 MECTHUTE BIIACTH.

Ocsen ToBa HamsopHusT opraH 1cKa rmoBede MHQOpMALSI IO OTHOIIEHME HA TOBA 1O KAKBa CTEIIeH NPOMSHATA B
IIPABHUS CTATYT € IOB/IMSUIA Ha Ipolieca 3a B3eMaHe Ha pemreHus. [lo-cmemmanHo Hapsopuusr opran Tpsbsa na
ycTaHoBM [0 Kakea creneH NDLA moxe fa pasunipsiza 06XBaTa Ha CBOSITA HE/HOCT Ge3 CHITIACETO Ha ydacTBALLNTE
B Hero OOLIMHY MM IOPY BBIPEKM BOJISTA MM M AV HACTOSIATA CUTYALMsl Ce PasnyaBa OT CHTyalLVsITa IPemn
OQUIMATHOTO My Ch3HaBaHe.

Ocser ToBa HamsopHusit opraH we nmpoyuy no-nogpo6uo ¢uuancupanero Ha NDLA, KakTo B IIpOeKTHATa My ¢asa,
Taka M CIell OQUIMATHOTO My Cb3IaBaHe.

Ocsen ToBa HamsopHust opran TpsibBa [a yCTaHOBM B MOBeYe MOIPOOHOCTY KAKBY Ca MapaMeTpuTe 3a MPOLEIypHTe
3a OOLIECTBEHM NOPBUKY, NOCPencTBOM Kouto NDLA 3aKkymyBa CTOKM JM HaeMa IEpPCOHAIL.

Hakpasi, HamsopHusr opran mcka mnosede MHQOpPMALMSI OTHOCHO eeKTa OT MSIPKAaTa BbPXY KOHKYPEHLMATA U
THPTrOBUATA.
Ceemecmumocm na nomowma

Bb3 ocHOBa Ha MHGOPMALISTA, C KOSTO pa3nojara, Ha TO3M eram Ham3opHMST OpraH He MOXe [a CTUTHE HO
3aKITIOUEHIE OTHOCHO ChBMECTMMOCTTA Ha MspKata. ETo 3aimo Toit m3mckea na My Oblle MpeloCTaBeHa TOMBITHUTEIHA
uHOOpMALIIS 10 TO3M BBIIPOC.

3akimoueHue

C ormmen Ha roperocoueHnTe chobpaxeHust HamsopHust opraH pemm @1a OTKpue OQUUMANHA MpOUEdypa Io
pascrenae chrmacHo wieH 1, maparpag 2 ot yacr I Ha Ilporokon 3 kbM CHOpasyMeHMETO MEXMY IbpXKaBuTe
ot EACT 3a ch3naBaHe Ha HaJI30peH OpraH M Cb. 3aMHTEPECOBAHMTE CTPaHM Ce MPUKAHBAT [1a MPEIOCTaBAT CBOMUTE
MHEHMS B CPOK OT €IMH Mecell OT MyONmuKyBaHeTo Ha HacTosiuoTo m3sectue B Ouyuanet secmuur Ha Eeponeticrus
CB103.

EFTA SURVEILLANCE AUTHORITY DECISION
No 136/13/COL
of 27 March 2013

opening the formal investigation procedure into potential aid to the Nasjonal digital leeringsarena
(NDLA)

(Norway)

THE EFTA SURVEILLANCE AUTHORITY (THE AUTHORITY’)
HAVING REGARD to:

The Agreement on the European Economic Area (the EEA Agreement’), in particular to Articles 61 to 63
and Protocol 26,

The Agreement between the EFTA States on the Establishment of a Surveillance Authority and a Court of
Justice (‘SCA’), in particular to Article 24,

Protocol 3 to the SCA (Protocol 3), in particular to Article 1 of Part I and Articles 4(4) and 6 of Part II,
Whereas:
[. FACTS
1. Procedure

(1) By letter dated 15 April 2010 Den Norske Forleggerforening, the Norwegian Publishers Association
(NPA’), sent a complaint alleging that illegal State aid has been granted to the Nasjonal digital
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leeringsarena (NDLA'). The letter was received and registered by the Authority on 16 April 2010
(Event No 553723). Following a telephone conference on 15 July 2011 the complainant provided
additional information by email on the same day (Event No 608593).

By letter dated 2 July 2010 (Event No 558201), the Authority requested additional information from
the Norwegian authorities. By letter dated 9 August 2010 (Event No 566179), the Norwegian
authorities requested an extension of the time limit for sending a response. The request for an
extension was granted by the Authority by letter dated 12 August 2010 (Event No 566397). By
letter dated 9 September 2010 (Event No 568942), the Norwegian authorities replied to the
information request. In addition, discussions between the Authority and the Norwegian authorities
regarding the case took place at a meeting in Norway on 13-14 October 2010. Additional
information from the Norwegian authorities was sent to the Authority by letter dated 1 December
2010 (Event No 579405).

The Authority considered that further information was necessary and sent another request for
information by letter dated 4 February 2011 (Event No 574762). The Norwegian authorities
replied to the information request by letter dated 7 March 2011 (Event No 589528). Upon
request the Norwegian authorities provided further clarifications by emails 2 May 2011 (Event No
596402) and 12 August 2011 (Event No 608596).

On 12 October 2011 the Authority adopted Decision No 311/11/COL deciding that the measure did
not constitute State aid within the meaning of Article 61(1) EEA (hereafter: the Decision). On
9 January 2012 the applicant brought an action against the decision and by its judgment dated
11 December 2012 the EFTA Court annulled the decision (hereafter: the Judgment) (2).

2. The complaint

The complainant is the Norwegian Publishers Association, which represents i.a. companies which are
or could be active in the development and distribution of digital learning material. The complaint
concerns the Norwegian government’s and the county municipalities granting of funds as well as the
transfer of a content management system to the NDLA. The NDLA is an entity which has been
founded as an inter-county cooperation body by 18 Norwegian municipalities (*) in order to develop
or purchase digital learning material with a view to publishing the material on the internet free of
charge.

The complainant submits that the NDLA has four main areas of activity: firstly, the NDLA develops
and supplies learning resources for the upper secondary school; secondly, the NDLA procures
learning resources from third party suppliers; thirdly, the NDLA ensures the quality of learning
resources; and fourthly, the NDLA develops and manages the content management system which
operates the website through which the digital learning material is published (these activities are
hereafter also referred to as ‘purchase, development and supply of digital learning materials’).

The complainant submits that the granting of funds to the NDLA for the purchase, development and
supply of digital learning material constitutes illegal State aid to the NDLA. In that regard the
complainant emphasises that — in his view — the NDLA is not an integrated part of the public
administration but rather an undertaking within the meaning of State aid rules. The complainant
recalls that according to established case law an undertaking is an entity which is engaged in
economic activities. The complainant suggests that according to the ECJ case law an economic
activity is an activity, which could, at least in principle, be carried out by a private undertaking in
order to make profits. Then, the complainant argues that any entity, which carries out an activity
which could be carried out to make profits, is engaged in an economic activity. The complainant
further submits that there was a market for digital learning material prior to the activities of the
NDLA and that the NDLA competes at present with private undertakings offering digital learning
resources. The complainant claims that on this basis the development and supply of digital learning
resources constitutes an economic activity. The complainant further suggests that the other activities
of the NDLA are closely linked to the development and supply of digital learning resources and are
therefore also to be considered as economic in nature.

() See footnote 1.

(®) Norway is divided into 19 municipalities, all of which participate in the NDLA project with the exception of the

county municipality of Oslo. Participants are therefore the municipalities of Akershus, Aust-Agder, Buskerud,
Finnmark, Hedmark, Hordaland, Nordland, Nord-Trendelag, More og Romsdal, Oppland, Rogaland, Sogn og
Fordane, Sor-Trendelag, Telemark, Troms, Vest-Agder, Vestfold and @stfold.
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(10)

(1)

(13)

Furthermore, the complainant argues that the funds offered by the Ministry of Education and from
the county municipalities to the NDLA for the purchase of digital learning material from third party
suppliers also constitute State aid. Finally, the complainant submits that the fact that the State also
made its content management system available to the NDLA free of charge — according to the
complainant — also amounts to State aid.

The complainant notes that the measure has not been notified. He continues to argue that
Article 59(2) EEA is not applicable and concludes that — in the absence of a notification — the
Norwegian State has granted State aid contrary to State aid rules.

3. Background
3.1. The educational system in Norway

Education in Norway is mandatory for all children aged from 6 to 16 and is provided through a
system of free public schools. This system is divided into a compulsory elementary school (age 6 to
13), a compulsory lower secondary school (age 13 to 16), and the upper secondary school (age 16 to
19).

In 2006 the Norwegian authorities decided in the course of the Knowledge Promotion Initiative’
(Kunnskapsleftet) that all Norwegian schools were to emphasise certain basic skills in all subjects.
One of these skills is the ability to learn a given subject by using information and communication
technology. This requirement was introduced in the national curricula for pupils in the 10-year
compulsory school (i.e. school for grades 1 to 9) and for pupils in the first year of upper
secondary education (i.e. school for grades 10 to 12) and apprenticeships. Under the Norwegian
Education Act (¥) the county municipalities are responsible for meeting these requirements.
Furthermore, in 2007 the Norwegian authorities amended the Education Act and obliged the
county municipalities to provide the pupils with the necessary printed and digital learning
materials free of charge.

It should be noted that until that time, pupils in Norwegian upper secondary school (grades 10 to
12) had to purchase their learning material themselves based on the choice of learning material
designated by the schools in compliance with the national curricula (°). Under the new Education Act,
county municipalities are obliged to provide all learning material, i.e. digital learning material as well
as physical learning material such as books, to pupils free of charge (%).

Provisions in the revised State budget

The obligation of providing digital and physical learning material for free constitutes a considerable
financial burden for the Norwegian county municipalities. In view of these additional costs, the
Norwegian government decided already in 2006 to provide additional funds. The provision of
these funds is laid down in a revised State budget which was adopted in May 2006:

‘The Government aims to introduce free teaching material for secondary education. At the same time,
it is desirable to encourage the use of digital learning materials in secondary education. As part of the
efforts to bring down the cost for each student through increased access to and use of digital
teaching aids, the Government proposes to allocate NOK 50 million as a commitment to the devel-
opment and use of digital learning resources.

Counties are invited to apply for funding for the development and use of digital learning resources.
Applications from counties may include one, several, or all secondary schools in the county, and may
include one or more subjects. The objective of the grant is to encourage the development and use of
digital learning resources, and to help reduce students’ expenses for teaching aids.

The funds can be used for the provision or for local development of digital learning resources. The
funds shall not be used for the preparation of digital infrastructure for learning. The intention is to
give priority to applications that involve inter-county cooperation.” (7)

(*) Act of 17 July 1998 No 61 relating to Primary and Secondary Education and Training (The Education Act).

(°) As the national curricula set out the objectives for the learning outcome of all classes, the content of the learning
material must respect the objectives of the national curricula.

(%) Sections 3-1 and 4A-3 of the Education Act states that the county municipality is responsible for providing pupils with
the necessary printed and digital teaching material as well as digital equipment free of charge.

(’) Translation made by the Authority.
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Invitation to submit an application

(14) In June 2006 the Ministry of Education submitted an invitation to the county municipalities to
jointly apply for the available funds of NOK 50 million. The letter describes the objectives and the
concept of the initiative as follows:

‘The Ministry of Education has the following objectives for the initiative:
— To increase access to and use of digital learning materials in secondary education.

— To develop secondary schools and school owners’ competence as developers and/or purchasers of
digital learning materials.

— To Increase the volume and diversity of digital teaching materials aimed at secondary schools.

— Over time to reduce students’ expenses for teaching aids.

[...]

The funds can be used to purchase digital learning resources and to locally develop digital learning
resources.’ (%)

Creation of the NDLA

(15)  In August 2006 the heads of education of the 19 Norwegian county municipalities met to discuss the
possibility of a joint application for the funds in question based on the requested inter-county
cooperation. While the municipality of Oslo decided not to participate in a cooperative project,
the other 18 municipalities decided to enter into the inter-county cooperation and to set up the
NDLA to manage the process. Each of these municipalities subsequently adopted the following
resolution:

‘The County Council passes a resolution for the following counties, Akershus, Aust-Agder, Buskerud,
Finnmark, Hedmark, Hordaland, Nordland, Nord-Trondelag, More og Romsdal, Oppland, Rogaland,
Sogn og Fjordane, Sor-Trondelag, Telemark, Troms, Vest-College, Vesold and @stfold, to establish an
inter-county cooperation body, the NDLA, with its own Board in accordance with §27 of the Local
Government Act. The purpose of this collaboration is to facilitate the purchase, development,
deployment and organisation of digital learning resources for all subjects in upper secondary
education. The result shall be free digital learning material that facilitates active learning and shar-

ing...” ()
Funds for the county municipalities

(16)  Subsequently, an application for the State funds was submitted to the Ministry of Education, which in
April 2007 granted the funds under a number of conditions:

‘The Ministry requests further that the counties jointly identify a responsible legal entity that will take
care of the counties’ responsibility for digital learning resources under this initiative. Such an entity
can be e.g. a corporation, an inter (county) municipal corporation or a host (county) municipality but
it cannot itself engage in economic activity.

[..]

The Ministry expects that the purchase of digital learning materials and development services are
performed in accordance with the regulations for public procurement. The development of digital
learning resources by county employees is to be regarded as an activity for its own account, provided
that the counties do not gain any profits from this activity. The development by people who are not
county employees must be regarded as the purchase of services and should be evaluated based on the
rules and regulations for public procurement in the usual way. (1)

(17)  Following the approval of the funds the Ministry of Education transferred over a period of three years
NOK 30,5 million (NOK 17 million in 2007, NOK 9 million in 2008 and NOK 4,5 million in 2009)
to the participating municipalities for the NDLA project.

(®) See footnote 7.
(°) See footnote 7.
(19 See footnote 7.
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(26)

Besides, following the amendment of the Education Act in 2007, the county municipalities were
compensated for the obligations to provide (physical and digital) learning material through an
increase in the county municipal grant scheme. This compensation was based on the estimated
costs of providing learning materials in all subjects. The compensation amounted to NOK
287 million in 2007, NOK 211 million in 2008, NOK 347 million in 2009 and NOK 308 million
in 2010.

Funding of NDLA by the municipalities

The participating municipalities decided to use part of these funds for the NDLA project. The county
municipalities allocated NOK 21,1 million (2008), NOK 34,7 million (2009), NOK 58,8 million
(2010) and NOK 57,7 million (2011) to the project.

Legal status

The EFTA Court emphasised that it is apparent from the case file that the NDLA was active as an ad
hoc cooperation before it was formally established as an inter-county cooperation body pursuant
Article 27 of the Norwegian Local Government Act ().

Related projects

There are currently two other projects concerning digital learning in Norway. Firstly, the municipality
of Oslo has applied for a similar grant for its own project (Real Digital). Secondly, the Ministry of
Education itself is working on a similar project (Utdanning).

The municipality of Oslo does not participate in the NDLA project and has submitted an application
for funding for its own project called Real Digital. The Norwegian government accepted the appli-
cation from Oslo and granted NOK 13,5 million to the municipality of Oslo over a period of two
years (NOK 8 million in 2007 and NOK 5,5 million in 2008). It should be noted that the funds
provided to the municipality of Oslo are not subject to the complaint at hand.

The Ministry of Education has decided to provide its own system for access to digital learning
material. In that regard the Ministry can both develop digital learning material and/or acquire such
learning material from third party suppliers. The Ministry acknowledges that there might be areas
where the activities of the Ministry of Education might overlap with the activities of the NDLA. In its
letter stating the conditions of the grant the Ministry of Education reserved itself the right to
reallocate funds originally earmarked for the NDLA to the Ministry’s own project. The relevant
funds provided to the Ministry of Education are not subject to the complaint at hand.

3.2. National legal basis for the measure

The legal basis for the funds paid by the Ministry of Education to the NDLA is the State budget
resolution of the Stortinget in combination with the delegation of competence to the Ministry of
Education to approve applications for grants. The legal basis for the grants from the county munici-
palities to the NDLA is budget resolution of the participating county municipalities.

3.3. Recipient

The NDLA is organised as an inter-county cooperation body under Article 27 of the Local
Government Act. This provision stipulates that municipalities or county municipalities may join
forces to solve mutual tasks. The cooperation should take place through a board appointed by the
relevant municipal or county municipal boards. The board may be empowered to adopt decisions
concerning the operation and organisation of the inter municipal cooperation. Moreover, the
provision stipulates that the articles of association of such cooperation shall determine the
appointment and representation in the board, the area of activities, whether the participating munici-
palities shall make financial contributions, whether the board may enter into loan agreements or in
other ways make the participating municipalities liable for financial obligations and, finally, how such
cooperation shall be abolished.

Participation in such cooperation is only open for municipalities and county municipalities. Neither
the State nor other State entities or private parties can participate. The cooperation must be sincere in
the sense that the law prohibits that the competence to govern the cooperation is delegated to one
municipality. This is so since municipal tasks and obligations shall remain the responsibility of each
municipality (12).

(") Case E-1/12 Den norske Forleggerforening, para. 117 (not yet published).

(7)) NOU 1996:5 pkt. 8.1.2.



8.8.2013 r.

Oduunmarnen BecTHUK Ha EBpomerickis chio3

C 22937

3.4. Amount

(27)  As indicated above, so far the county municipalities have transferred NOK 21,1 million in 2008,
NOK 34,7 million in 2009 and NOK 61,6 million in 2010 to the NDLA project. In 2010 the county
municipalities allocated NOK 58,8 million to the project and in 2011 this amount was NOK
56,9 million.

3.5. Duration

(28)  The NDLA project is not subject to a limited duration.

4. The Decision

(29)  On 12 October 2011 the Authority adopted Decision No 311/11/COL holding that the measure did
not constitute State aid within the meaning of Article 61(1) EEA. The Authority found that the
NDLA was not to be considered as an undertaking because it did not carry out an economic activity.

(30) In that regard the Authority, firstly, noted that, according to established case law and decision
practice, in setting up and maintaining the national education system the State fulfils its duties
towards its own population in the social, cultural and educational fields ('*). The Authority
observed that the purchase, development and supply of learning material is inextricably linked to
the provision of teaching content and is thus an inherent part of the actual teaching itself. In that
regard it noted that the learning material forms both the basis and the framework for teaching and
that the development of learning material is closely linked to the curriculum which is also established
by the public authorities.

(31)  Secondly, the Authority pointed out that, for a service to be considered as non-economic, it must be
provided based on the principle of national solidarity, which means that the activity must be funded
by the public purse and not through remuneration. In other words, there should be no connection
between the actual costs of the service provided and the fee paid by those benefiting from the
activity ('4). In that regard the Authority concluded that this requirement was fulfilled because the
NDLA is entirely funded by the State and distributes the developed or purchased learning material
free of any charge.

(32)  Thirdly, the Authority noted that in cases in which the activity in question is carried out by entities
other than the State itself, the recipient of the funds (public or private) must be subject to the control
of the State to the extent that the recipient merely applies the law and cannot influence the statutory
conditions of the service (i.e. the amount of the contributions, the use of assets and the fixing of the
level of benefits) (*°). In that regard the Authority noted that the participating municipalities have
established the NDLA as an inter-county cooperation body in accordance with Article 27 of the local
government act, referred to above. In view of the above, the Authority concluded in its Decision that
the NDLA did not carry out an economic activity. Consequently, the NDLA did not act as an
undertaking and the funds which the county municipalities transferred to it did not constitute
State aid.

5. Judgment in Case E-1/12

(33)  On 11 December 2012 the EFTA Court annulled Decision No 311/11/COL. The EFTA Court
concluded that the Authority did not carry out a sufficient examination into several issues and
should have opened the formal investigation procedure.

(34)  Firstly, the EFTA Court noted that the NDLA was active as an ad hoc cooperation before it was
formally established as an inter-county cooperation body pursuant to Article 27 of the Norwegian
Local Government Act. According to the EFTA Court it remains unclear how this change in the legal
and organisational status may have changed the decision-making process and the source of fund-

ing (*°).

(%) Case 263/86 Humbel [1988] ECR 5383, para. 18; Case E-05/7 Private Barnehagers Landsforbund [2008] EFTA Ct. Rep.

64, para. 82; Commission decision No 118/2000 France — Aide aux clubs sportifs professionels, O] C 333, 28.11.2001,
p. 6.

(") Joined Cases C-264/01, C-306/01 and C-355/01 AOK Bundesverband and Others [2004] ECR 1-2493, para. 47; Case
C-160/91 Poucet [1993] ECR 1-637, paras. 11 and 12.

(**) Case C-160/91 Poucet [1993] ECR 1-637, para. 15 and 18; Joined Cases C-264/01, C-306/01 and C-355/01 AOK
Bundesverband and Others [2004] ECR 1-2493, paras. 46-57; Case C-218/00 Cisal die Battistello Venanzi [2002] ECR
1-691, para. 31-46. These cases concern health and social insurances. However, the fact that the Commission
explicitly refers to these cases in the context of professional services indicates that the assessment can be
generally applied (see Commission Communication ‘Report on Competition in Professional Services’ of 9.2.2004
(COM(2004) 83 final, Fn. 22).

(%) See footnote 11.
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(35)

(36)

(37)
(38)

(39)

(41)

(42)

18

20

(')
(')
(*)
(%)
()
(*?)
*)
*9

24

Secondly, the EFTA Court stated that it remains unclear whether the legislation imposes the
obligation to provide the services free of charge on the counties or on the NDLA (7). According
to the EFTA Court this circumstance raises serious difficulties with regard to the application of the
principle of solidarity.

Thirdly, the EFTA Court stated that there are aspects related to the autonomy of the NDLA which
remain unclear. First, the EFTA Court noted that it is unclear, how the decisions to expand the
NDLA’s activities were taken and by whom (!). Furthermore, the EFTA Court pointed out that
Article 8 of the Articles of Association of the NDLA states that ‘the board (of the NDLA) has the
competence to impose financial obligations on the participants ('%).” Moreover, it follows from the
judgment that the annulled decision lacked information as regards the autonomy of the the NDLA to
set the parameters for the public procurement procedure through which it purchases goods on the
market and hires staff (29).

I[I. ASSESSMENT
1. The presence of State aid

According to Article 61(1) EEA ‘[s]ave as otherwise provided in this Agreement, any aid granted by
EC Member States, EFTA States or through State resources in any form whatsoever which distorts or
threatens to distort competition by favouring certain undertakings or the production of certain goods
shall, in so far as it affects trade between Contracting Parties, be incompatible with the functioning of
this Agreement.

1.1. State resources

A measure is financed by the State or through State resources, if it results in a burden on the budget of a
public authority or on a public or private undertaking provided that the measure is imputable to the
State (3!). In the case at hand the financing of the project results in a burden on the budget of the
counties and of the Ministry of Education and Research. Consequently, the measure is financed by the
State within the meaning of Article 61(1) of the EEA.

1.2. Advantage to an undertaking

As mentioned above, the Authority concluded in its previous decision that the county municipalities’
provision of free, and in this case digital learning material for pupils in the national elementary and
secondary school system to be a part of the State’s fulfilment of its duty in the educational field and
hence a non-economic activity provided under the principle of solidarity as such material is fully

funded by the State.

However, in its judgment the EFTA Court addressed several aspects relating not to the nature of the
activity as such but rather to organisational aspects of the NDLA, its financing and autonomy, which
should have led the Authority to open a formal investigation procedure.

The legal status of the NDLA

The EFTA Court noted that the Articles of Association of the NDLA foresaw that the formalised
cooperation would enter into force on 1 July 2009 (23). At the same time, the EFTA Court noted that
the county municipalities resolutions of August 2006 foresaw that the inter-county cooperation
would enter into force on 1 January 2010 (*3). In view of the above and taking into account that
the NDLA was already active as an ad hoc cooperation before it was formally established, the EFTA
Court found that the Authority should have investigated the effects of the organisational changes and
legal status of the NDLA may have affected its decision making process and the sources of its funding
and how it may have changed over time (24).

The Authority’s Decision described the project phase of the NDLA; the Authority thus acknowledges
that the information in the case file does indeed suggest that the NDLA entered into force on 1 July
2009 and thus six months earlier than originally foreseen in the resolutions which the county-
municipalities had adopted several years earlier.

17) Case E-1/12 Den norske Forleggerforening, para. 123 (not yet published).

Case E-1/12 Den norske Forleggerforening, para. 127 (not yet published).

19) Case E-1/12 Den norske Forleggerforening, paras. 128-130 (not yet published).

Case E-1/12 Den norske Forleggerforening, para. 131 (not yet published).

Case C-482[99 France v Commission (Stardust) [2002] ECR 1-4397, para. 52.

22) Case E-1/12 Den norske Forleggerforening, para. 115 (not yet published).

) The EFTA Court refers to the submission from Norway dated 9 September 2010, p. 3.
See footnote 11.



8.8.2013 r.

Oduunmarnen BecTHUK Ha EBpomerickis chio3

C 229/39

(43)  The complainant has not alleged that the NDLA in its project phase, i.e. before its entry into force as
a inter municipal cooperation under Article 27 of the local government act, did engage in any other
activities than what it has done after its formal establishment Nevertheless, the EFTA Court points out
that the lack of information about how the county municipalities organised their cooperation to
comply with their obligations to provide learning material in the NDLA project phase may have an
impact on the classification of the activities as non-economic. For that reason the Court emphasised
that the Authority should have carried out an investigation on the effects of the change in legal status
on the decision making process in the NDLA (*°).

(44) In that regard it is the Authority's understanding that prior to the formal establishment the project
was managed by the ‘forum for the county municipalities Heads of Education’ (hereafter: FFU) (29),
which appointed board members to carry out delegated tasks in the project phase.

(45)  After the NDLA had been formally established and according to §7(2) of the Articles of Association
the forum of the counties’ Heads of Education became the Supervisory Board which remains
responsible for the overall management. The forum of the counties’ Heads of Education appoints
the Management Board management board. According to §7(1) of the Articles of Association the
Management Board is composed of five members with one member of the FFU and at least one
representative of the training regions (i.e. Northern Region, South Western Region and Eastern
Region. According to §8 of the Articles of Association, the task of the Management Board is to
ensure that the NDLA is able to perform its duties under §2 of the Articles of Association, namely to
ensure that (1) that digital educational materials are available to users free of charge, (2) that
secondary school is characterised by collaboration and sharing (3) that students and teacher
actively participate in teaching and learning, (4) that academic institutions and networks across the
country are a driving force in the development of excellent digital learning material and (5) that the
market provides content and services for students and teachers needs. Furthermore, the Management
Board has the authority to incur financial obligations on the participants in that regard. However,
§7(2) of the Articles of Association explicitly states that the Management Board only exercises its
authority on the basis of delegation decisions of the Supervisory Board and that the Supervisory
Board may instruct the Management Board and overrule its decisions.

(46) The Authority requests the Norwegian government and any interested third parties to explain
whether they consider the NDLA to be an undertaking within the meaning of Article 61(1) EEA.
In particular they are asked to explain in more detail how the counties cooperated in the NDLA
project phase and, in particular, to clarify at what time the NDLA entered into force and whether this
entry into force of the municipal cooperation affected the decision making process and the sources of
the NDLA’s funding. Moreover, the Norwegian authorities are invited to elaborate on the nature,
practice and use of inter municipal cooperation under Article 27 of the local government act,
including whether such cooperation is considered separate legal entities or not under Norwegian law.

(47)  The Authority moreover requests the Norwegian authorities to explain to what extent the change in
legal status effected the decision making process, in particular, to what extent the NDLA can expand
the scope of its activities without the consent of the participating municipalities or even against their
will, and if the present situation differs from the situation prior to the formal establishment of the
NDLA on 1 July 2009 (¥). The Authority also invites the Norwegian authorities to explain in more
detail the funding of the NDLA, both in its project phase and after the formal entry into force up to
and including 2012 (%9).

The principle of solidarity and the autonomy of the NDLA

(48)  The EFTA Court also found that it was unclear from the Decision whether the obligation to provide
digital learning material free of charge falls upon the county municipalities or upon the NDLA (*9).
The EFTA Court noted that in the annulled Decision, the Authority ‘refers to the Norwegian legis-
lation and states that it obliged the counties to provide the pupils with the necessary printed and
digital learning materials free of charge’ (emphasis added) (*°). The EFTA Court further noted that in
the assessment on the autonomy of the NDLA, the annulled decision states that the NDLA cannot
decide on charging fees to the end consumer ‘... since the legal framework obliges the NDLA to

provide its services free of charge’ (emphasis added) (*!). The judgment also refers to that the

25) See footnote 11.

(*)

(%) The Norwegian wording is: ‘Forum for fylkesutdanningssjefer’.

(?7) See footnote 11.

(%) See footnote 11.

(%%) Case E-1/12 Den norske Forleggerforening, paras. 121-123 (not yet published).

(%) The EFTA Court seems to refer to para. 12 and footnote 4 of the annulled decision according to which ‘Section
3-1 and 4A-3 of the Education Act states that the county municipality is responsible for providing pupils with the
necessary printed and digital teaching material as well as digital equipment free of charge.’

(*') The EFTA Court refers to para. 45 of the annulled decision in para. 121 of the Judgment.
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Authority at the oral hearing explained that it is the counties which bear the statutory obligation to
offer this service free of charge and that they had decided to offer this service jointly through the
NDLA (32).

(49) In the view of that the EFTA Court considered the above mentioned statements in the decision to
represent an implicit contradiction (as it was not clear who was the client of the NDLA), the
Authority notes that the notion of ‘legal framework’ is wider than that of flegislation’. The
reference to the legal framework encompasses not only the statutory obligation in national law
(such as the Education Act), but also resolutions (such as the resolutions passed by the county
municipalities in August 2006), as well as administrative acts (such as the April 2007 award of
funding by the Ministry of Education) and the Articles of Association of the NDLA. The Authority
does therefore not consider the above mentioned statements to contain any implicit contradiction.

(50) However, based on the EFTA Court’s judgment the Authority invites the Norwegian authorities to
explain in more details how the obligation to provide free learning material has been imposed on the
county municipalities in the Public Education Act, and how the county municipalities involved in the
NDLA have fulfilled this obligation through the NDLA cooperation as set out in the Articles of
Association.

(51)  Finally, the Court found that the decision did not contain sufficient information on the possibility of
the NDLA to set the parameters for the public procurement procedures through which it purchases
goods and hires staff (33).

(52) The Authority therefore invites the Norwegian authorities to provide more detail on how the
parameters for the public procurement procedures through which the NDLA purchases goods and
hires staff are set.

(53)  Consequently the Authority expresses doubts as to whether the NDLA, wholly or partly, before or
after its formal entry into force, may be considered as an undertaking under the EEA State aid rules.

1.3. Selectivity

(54) It is established case law that a measure is selective if it derogates from the common regime
inasmuch as it differentiates between economic operators who are otherwise in the same legal and
factual situation (*#). In that regard the Authority notes that if the NDLA were to be considered as an
undertaking, the funding of it would be selective since other operators would not benefit from a
similar funding.

1.4. Effect on competition and trade

(55) It is established case law that a measure distorts or threatens to distort competition in a way that
affects trade between Contracting Parties if it strengthens the position of the recipient compared with
other companies (*) and if the recipient is active in a sector, in which trade between Contracting
Parties takes place (*). In that regard the Norwegian authorities noted that the relevant geographic
market for provision of learning materials made to fit the national Norwegian curricula should to a
great extent be limited to Norway, so that the effects on cross-border trade are not significant. The
Authority cannot at this stage and based on the information at hand conclude on the effects of the
measure on competition and trade. The Authority therefore invites Norway to provide further
information in that regard.

2. Compatibility

(56)  The Norwegian authorities submitted that if one were to view the funding of the NDLA as State aid,
then it would qualify as a compensation for a service of general economic interest under Article 59(2)
EEA. However, based on the information at hand the Authority cannot at this stage conclude on the
compatibility of the measure. The Authority therefore invites Norway to provide further information
in that regard.

(*») See footnote 17.

(*?) See footnote 20.

(*%) Case C-143/99 Adria-Wien Pipeline [2001] ECR 1-8365, para. 41; Cases C-106/09 P and C-107/09 P Commission and
Spain v Gibraltar and UK (Gibraltar corporate tax) [2011] not yet published, para. 36.

(*%) Case 730/79 Philip Morris Holland BV v Commission, [2005] ECR, 2671, para. 11.

(*%) Case 102/87, France v Commission (SEB), [1988], 4067, Case C-310/99, Italian Republic v Commission, [2002] EC R
[-289, para. 85, Case C-280/00, Altmark Trans GmbH and Regierungsprasidium Magdeburg v Nahverkehrsgesellschaft
Altmark GmbH (Altmark), [2003] ECR, [-7747, para. 77; Case T-55/99, Confederacion Espanola de Tranporte de
Mercancias (CETM) v Commission, [2000] ECR II-3207, para. 86.
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(57)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

3. Conclusion

Based on the information submitted by the complainant and by the Norwegian authorities, and
taking into account the judgment of the EFTA Court, the Authority has doubts as to whether the
grants to the NDLA constitute State aid within the meaning of Article 61(1) EEA. Furthermore, the
Authority has doubts regarding the compatibility of the measure with the functioning of the EEA
Agreement.

Given these doubts and the impact of potential State aid on the investments of private operators it
appears necessary that the Authority opens the formal investigation procedure. Consequently, and in
accordance with Article 4(4) of Part II of Protocol 3, the Authority is obliged to initiate the formal
investigation procedure provided for in Article 1(2) of Part I of Protocol 3.

The decision to open a formal investigation procedure is without prejudice to the final decision of the
Authority, which may conclude that the measures in question are compatible with the functioning of
the EEA Agreement or that they do not constitute State aid.

The opening of the procedure will also enable interested third parties to comment on the questions
raised and on the impact of the measure on the relevant markets.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) of Part I of Protocol 3, hereby invites the Norwegian authorities to submit their
comments and to provide all documents, information and data needed for the assessment of the
compatibility of the measures within one month from the date of receipt of this Decision.

Further, the Authority invites the Norwegian authorities to forward a copy of this Decision to the
potential recipients of the aid immediately.

The Authority would like to remind the Norwegian authorities that, according to Article 14 of Part II
of Protocol 3, any incompatible aid unlawfully put at the disposal of the beneficiaries will have to be
recovered, unless this recovery would be contrary to a general principle of EEA law. Moreover,
according to Article 15 Part II of Protocol 3, the powers of the Authority to order the recovery
of aid are subject to a limitation period of 10 years. This period begins on the day on which the
unlawful aid is awarded. Any action taken by the Authority with regard to this unlawful aid shall
interrupt the limitation period.

Attention is drawn to the fact that the Authority will inform interested parties by publishing this
letter and a meaningful summary of it in the EEA Supplement of the Official Journal of the European
Union. It will also inform interested parties, by publication of a notice in the EEA Supplement to the
Official Journal of the European. All interested parties will be invited to submit their comments
within one month of the date of such publication,

HAS ADOPTED THIS DECISION:

Article 1

The formal investigation procedure, provided for in Article 1(2) of part I of Protocol 3 is initiated regarding
the potential State aid to the NDLA.

Article 2

The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month of the notification of
this Decision.

Article 3

The Norwegian authorities are requested to provide within one month from notification of this Decision, all
documents, information and data needed for assessment of the nature and compatibility of the aid measure.

Article 4

This Decision is addressed to the Kingdom of Norway.
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Atticle 5
Only the English version of this Decision is authentic.
Done at Brussels, 27 March 2013.
For the EFTA Surveillance Authority

Oda Helen SLETNES Sabine MONAUNI-TOMORDY
President College Member
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(Cmanosuwja)

HPYTU AKTOBE

EBPOITEMICKA KOMUCHUS

Ily6nukanms Ha 3asBlieHMe cbrnacHo wien 50, nmaparpad 2, Oyksa a) or Permament (EC) Ne 1151/2012
Ha EBpomelickusi mapnmamenT M Ha CbBeTa OTHOCHO CXeMMTEe 3a Ka4yeCTBO Ha CeJICKOCTONAHCKUTe
NPOTYKTH M XpaHu

(2013/C 229/11)

Hacrosimiata myOnukaums MpeocTaBs MPaBO Ha Bb3PaxkeHNMe CPELly 3asBICHNETO B CHOTBETCTBME C wieH 51 or
Pernament (EC) Ne 1151/2012 wa Esporerickust napnament u Ha CobBeta (1).
ENMHEH NOKYMEHT
PEITIAMEHT (EO) Ne 510/2006 HA CbBETA

OTHOCHO 3aKpPW/IaTa Ha reorpaCKM yKa3aHusA M HAMMEHOBAHMSI 32 NPOU3XOM Ha 3eMENeNICKM MPOXYKTH U
xpanu (%)

~ANTEP BAKLAVASI“/,GAZIANTEP BAKLAVASI“
EO Ne: TR-PGI-0005-0781-10.07.2009
3rY (X ) 3HI ()

1. HaumeHoBaHMe

,2Antep Baklavasi“/,Gaziantep Baklavasi”

2. ]IppxkaBa-ulieHKa WM TpeTa IbpikKaBa

Typuma

3. OmnmcaHue Ha 3eMeleNICKUA MPOAYKT WIM XpaHa
3.1. Bud npodyrm

Knac 2.4. X6, xneOHu u3fenusi, CIAmKapcku M 3aXapHy M3Ienusi, OMCKBUTY M JIPYTH Meunsa

3.2. Onucanue Ha npodyRma, 3a ROUMO ce OMHACA HAUMEHOBAHUEMO Om moura 1
,2Antep baklavasi“/,Gaziantep baklavasi“ e cnagko TecTeHO sICTMe, NPUTOTBEHO OT HAKOJKO IUIACTa (QUHM

KOpH ¥ IUTBHKA, CBCTOSIIA C€ OT KPeM C IPUC M WAMbCTBK OT AHTeI, MOMCMANEHO CbC CUPOIL.

B 3aBuCMMOCT OT THProBCKMs BHI (CyXxa MIM CBexXa 0akiaBa) CPENHMST NPOLEHT HA OCHOBHHUTE CYpPOBMHM
Tpsibea ma Gbme cienHyAT (¢ £ 3 % OTKIIOHEHMe):

Hopwmanha (cBexka) Cyxa
Tecro 25% 30 %
[amberbk o Anten (Antep fistigi) 10—11 % 10—11 %

() OB L 343, 14.12.2012 1., c1p. 1.

(%) 3amenen ¢ Permament (EC) Ne 1151/2012.
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3.3.

3.4.

3.5.

3.6.

Hopmara (cBexa) Cyxa
Kpem ¢ rpuc 12—13 % —
OOGMKHOBEHO MAacio 15—20 % 20—25%
Cupon 35—36 % 35—36 %

Pasiukara Mexiy cyxara 1 cBexara 0akiasa e B TOBA, e IbpBaTa HE BKIIIOUBA KPEM C IPUC.
XapakTepucruka Ha ,Antep Baklavasi“/,Gaziantep Baklavasi®:
ApoMar: IBIKH ce Ha yrotpebara Ha maMQbcTbK OT AHTen (Antep fistigl) M OOMKHOBEHO MAcIo;

LBsT: moBbpxHOCTTA Ha ,Antep baklavasi“/,Gaziantep baklavasi“ e 3natmcroxbira, IOKaTo HOMHATA YacT €
THMHO3€IIeHa Topaiy WaMbcTbka T AHTen (Antep fistidi);

Koncucrenumst: ropHaTa 4acT € JIEKO XpyIllkaBa IOpaayn KOpHUTE, a NOJIHATa € CHMPOINOBUIHA,

(Qopwma: IpomykTsT crensa a Gblie paspsisaH Ha napuera npeay nedee. [lapuerata MOXe f1a MMAT pasiMyuHu
dopmMH, HO ca IPENMMHO PAaBHOMEPHI, KbCY MPABOBIBIHMLY, POMOOBE, TPUBIBIIHULM WM KBAIPATH MM MMAT
dopMa Ha mapue OT TOpTa (IBIIM TPUBLBIHM [APUETa OT LEHTbPa KbM Nepudepusra Ha KpbIia Tasa).
Cyposunu (camo 3a npepabomenu npodyrmu )

CocraBkn Ha ,Antep Baklavasi“/,Gaziantep Baklavasi®:

— wamdbeTek 0T AHTen (antep fistigl): VanonssaneTo Ha WaMBCTBK OT AHTEIl € 3aIbIKUTENHO 38 ,Antep
baklavasi/,Gaziantep baklavast. [LIam{bcTBKBT OT AHTeIL, KOJTO IPOM3XOXKIA OT MPOBUHLMS [a3maHTer,
€ PerucTpypaH 3eMelenicky npofyKT B Typuys. Toit e ThbMHO3eNeH M MHOTO apoMateH. Cropen creumdu-
KaLyyTe Ha MPOIYKTA CBLIECTBYBAT NeT BUIA; WAM(BCTHKBT € ¢ MPOIBITOBaTa, OBANIHA WM KpbIyia dopMa
1 TbMHO3eNeH LBAT. ChIbpXaHMeTO My Ha mpoTtennyu e Mexny 21,77 % n 23,77 %, a ChIbpKaHMETO Ha

MasHHUHM — Mexay 56,27 % u 59,89 %. llamdbcrskbT OT AHTen Moxe fa Obme rpybo wiM CUTHO
HayvyKaH,

— 00MKHOBeHO Macio: 99,9 % umcTo Macio, MPOM3BENEHO OT MILIKO, 6e3conHO u Oe3 mpyru H00aBKy,

— KpeM ¢ Ipec (M3MOM3Ba ce caMo 3a ,HOpManHa“ (cBexa) OaKiaBa): MIAKOTO Ce KMIBA LPY TEMIEPaTypa
105—108 °C u ce nobass rpucst (100 g rpuc Ha 1 kg misxo). Cmecta ce Harpssa no 100 °C, mokaro ce
BTBBPIM, U TIOCIIE Ce OCTaBsl [la ce OXJIaiu,

— OpamHo: OT TBHPHA IMIIEHMNIA,

— HMIIECTE. MIIEHNYEHO HUIIECTE,

— CMpOI: HampaBeH OT 3axap i mopcrmamuteny (3a mabermir). Kem 1 kg cMec or 6GakmaBa ce moGaBsT
nournt 350—360 g cupor. Men He TpsbBa ma Gbue M3MON3BaH,

— swiua: Tpu siua Ha 1 kg OpamHoO (32 NPUIOTBsIHE HA TECTOTO),
— co: 10 g kamenHa co Ha 1 kg OpamHO (3a IPUIOTBSIHE Ha TECTOTO).

Dypask (camo 3a nPodyRMu oM SRUBOMUHCRU NPOU3X00)

Cneyuduunu emanu Ha npou3godcmso, ROUMO mpabea da Gsdam u3espieHy 8 onpedencHus 2eozpadcru pation

HpI/II'OTBSIHC Ha TECTOTO, ITbJIHEHETO Ha (akraBaTa M U3IMYAHETO.

Cneyuduunu npasuna 3a pasaue, HACMBpesare, ONarogaHe u Op.

JAntep baklavasi“/,Gaziantep baklavasi“ Morar ma ce mpomaBar Ha Terno MNM Ha MOPUMM B KYTMM W
KaloHy. 3a aM0anax MOXe []d Ce M3MOI3BAT KAPTOHEHN KyTMM, HO BHTPEIIHMTE UM CTpaHHM TpsiOBa ma Obmar
TOKPUTH ChC CTAHUON MM NONOOCH BOOHENPOIYCKINB MaTepual. B KyTusra Moxe Ja ce croxu Oenexka che
TpeUIoKeHye 3a MORHACsHE ,isitarak Servis yapiniz“ (,momHacst ce TOIIO®).
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3.7. Cneyuduunu npaguna 3a emuremupaue
Koraro Gakrasata ,Antep baklavasi‘/,Gaziantep baklavasi“ ce mpomasa B cyx Bum, TepMuHST kuru (,Cyxo")

TpsibBa ma QUrypupa BHPXY OIIAKOBKATa.

Ha npenHara BumMa CTpaHa Ha omnakoBKaTa TpsibBa [ia ca MocTaBeHy eTukery ¢ abpesuatypara ,PGI“ (,3IY*) n
HaumeHosauuero ,Antep baklavast unu ,Gaziantep baklavasi“, kakro u cnemHoTo s0r0:

TESCILLI COGRAFI ISARET
i P.GL

4. Kparko onpemenenue Ha reorpadckust paiioH

PaifoHbT Ha NPOM3BOACTBO OOXBAlA LislaTa NMpoBMHLMs [asuaHTen B rorousroueH AHanon. [IpoBuHumsiTa
rpaHnuy Ha 1or cec Cupnms, Ha usrok — c Birecik n Halfeti, Ha ceBepoustox — ¢ Adiyaman, Ha cesep ¢
Kahramanmaras, Ha 3aman — ¢ Osmaniye u Ha torosanag — ¢ Hatay.

5. Bpwb3ka c reorpadckus paiion
5.1. Cneyuduuna xaparmepucmura Ha zeozpacrug pation

IpoBuHuys a3uaHTen e LEHTHPHT HA OTINEXKIAHe HA waMmbcTbka B Typumst. B Typumst maM¢bCcTbKbT Ce
Hapnya antep fistigi (,aMPBCTBK OT AHTEN®), THi1 KaTO TypcKaTa Iyma 3a ,MaMQBCTBK MPOM3IN3A OT MMETO
Ha rpap [asuanten.

IpomykTi OT WaMQBCTBK OT AHTEI Ce MPOM3BEKMNAT M KOHCYMMpAT B [a3uaHTen OT BEKOBe.
Onut B 3aHasTa:

OMecBaHeTO Ha TECTOTO, Pa3TOUYBAHETO My Ha THHKM KOPM, HOPBCBAHETO HAa KOPUTE C HULIECTE, PA3CTUIIAHETO
Ha KOpUTE B TaBaTa, HAaMa3BaHETO Ha KpeMa, MOPHCBAHETO HA WIAM(bCTbKA, HAps3BaHETO Ha OakiaBata Ha
paBHM Mapyera, MONMBAHETO ¢ OGMKHOBEHO MACIIO, MIEYEHETO M CHPOMMPAHETO — BCHUKO TOBA M3MCKBA MHOTO
cpbuHocT 1 yMenns. ,Antep baklavasi“/,Gaziantep baklavasi® criensa ga ce mpuroTBST M IeKat OT 3aHasTUNU-
CTTaKapy, KOMTO ca MpumoOuMim Te3u yMeHMst B paifoHa Ha [asyaHTerL

5.2. Cneyuuuna Xaparmepucmura Ha npodyrma

Baknasara ,Antep baklavasi“/,Gaziantep baklavasi“ ce pasmuaa ot mpyrure BumoBe Gakiasa 1o CBETIMS Ci
3IATUCTOXKBIIT LBSIT, KOHCUCTEHIMSTA U CTPYKTypaTa Ci, KaKTO M 10 TMHO3EJICHNUS LBST Ha JIOJIHATA CU YaCT.
OcHoBHaTa pasiyka o0ade ce ChCTOM BbB BKyCa I apoMara Ha LamybCTbKa OT AHTeIl ¥ OOMKHOBEHOTO MACIIO.

Ipuroresieto Ha ,Antep baklavasi“/,Gaziantep baklavasi“ usncksa 3HauMTenHM yMeHmMs.

Pemyraumsra Ha ,Antep baklavasi/,Gaziantep baklavasi“ ce ocHoBaBa Ha cbueraHmero Ha GOraTcTBOTO Ha
CBCTaBKMTE U PHYHOTO IPUIOTBSHE OT ONUTHM CIAIKapu-crenyamucry. [Ipey KOHCyMupaneto mpeoGnamasa
apoMarsT OT uucTo Macio. HoOpe mpurorseHa 6akiiaBa ce Tomyu B ycrara. ToBa ca Hali-BaXHWUTE CIELUPUUHY
xapakrepuctuky Ha ,Antep baklavasi“/,Gaziantep baklavasi“.

5.3. IlpuuunHo-credcmeeHa 6ps3ra mexdy 2e0zpadckus palion U RAUECMBOMO UAU XAPARMEPUCIURUME HA
npodyrma (3a 3HIT) uau mexdy zeozpadcrug paiion u cneyuduunomo RAuecmeo, penymayudma uau Opyza
Xaparmepucmura Ha npodyrma (3a 3IY)

Baknasara ,Antep baklavasi“/,Gaziantep baklavasi“ or T'asuanten ce uenu owe or XIX B. mopamm ocoOeHust
METO Ha MPOM3BOLCTBO, CIIEUMAIIHUTE XAPAKTEPUCTUKM HA CHCTABKUTE M PHUHOTO [PUTOTBSHE OT OIUTHM
CIIaKapU-CIIeUMaucTy. HAKONKO MOKONeHMsL OT IpOUyTH CeMefiCTBA IPOM3BEXMIAT OLIE OT CENeMIECETTe
romman Ha XIX B. 1m0 TpamumoHeH Meron Oakiasa ,Antep baklavasi‘/,Gaziantep baklavasi®.
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Hait-BaxxHata cypoBiHa e wambCTbKBT OT AHTen (Antep fistigl), perucTpupan eMenencku npouykr B Typuus.
VIHTeH3MBHMAT My BKYC M apOMAT CE 3aIla3BaT B KpaiiHMS IIPOHYKT ¥ NPMHABAT ThMHO3ENEHMSI LIBAT Ha HOJIHATA
vacr Ha ,Antep baklavasi“/,Gaziantep baklavas®.

Baknasara ,Antep baklavasi‘/,Gaziantep baklavasi“ ¢urypupa B kHmrm 3a TasuaHTenm M TYpCKM TOTBAPCKM
KHUIY, KaKTO M B Opourypu Ha MUHMCTEpCTBOTO Ha KyiTypata u Typusma 3a [asuanrer.

B xuurara Gaziantep folklorundan notlar (3amucku or donkiopa Ha Tasuanren), Hammcana npe3 1959 r. or
Cemil Cahit Giizelbey, nscrenoBaten-erHornor ot Tasuanten, ce otOernsssa (Ha ctp. 86), ue ,[IPOMBBOIMTENITE
Ha 0aKsaBa M3MON3BAT WAMPBCTHK®. B Tasy KHUra ce paskassa M MCTOPUATA HA IIHTYBAHE HA TYPCKMS MUHIUCTBP
Ha 3[paseorassanero B [asuanten (ctp. 87). Crien BeuepsiTa, Ha KOATO ca OMIIM CEPBUPAHM CYNa C WAMPBCTDK,
opu3 ¢ WaMQbCTHK, GakiiaBa ¢ WAMQBCTHK M HAKPas CIIAONEN ¢ WAMYBCTK, TOi LIETOBUTO € MOomuTat: ,Moxe
M JIa MM JIOHeceTe yaiia Bofa 0e3 maMbCThK?".

B m3pmanme or 2001 r. Ha mereBomutertst Frommer’s Turkey (Lynn A. Levine, 2001 r.; John Wiley & Sons)
myie, ye ,[a3yaHTen e M3BECTEH Hajl-Beue C IMpeBb3XomHaTa it Gakiasa. IIpemBup TOBa, Ye B Ipama MMa Ham
500 nekapHu 3a GakiaBy, KynMHapHa OOMKOJIKA HA Ipajia € 3aIbIKUTEIIHO MEpOIPUsATHE, OCOOCHO MO BpeMe
Ha CHOMPAHETO Ha PEKONTATa HA IAMBCTBHK IPe3 CenTeMBpH”.

W B rotBapckara kuura Cooking the Turkish Way (Kari Cornell, 2004 r.) ce criomenasa Ha cTp. 14, ue ,rpan
TasuaHTell B M3TOYCH AHAION € M3BECTEH ChC CBOS IIAMBCTHK M CHPONMPAHATa Ci Oakmapa‘“.

Ilpenparka KbM MyOnuKyBaHara crienm@uKamys

(wren 5, maparpa¢ 7 ot Permament (EO) Ne 510/2006 (%)

Typckarta aMMHICTPALIS € 3aMI0YHANA HALMOHAIHATA MPOLIENypa 3a Bh3PaxkeHNUe C MyONMKYBAHETO HA 3asIBIICHIETO

3a permcrpaums 3a mpusHasaHe Ha 3[Y ,Antep baklavasi‘/,Gaziantep baklavasi“ B [epskasen secmuur Ha
Peny6aura Typyus, 6p. 26505 ot 27 ampun 2007 rommHa.

KOHCOJ’II/IJI]/IP&HI/IHT TEKCT Ha CHeLl]/I(l)]/lKaIII/[HTa Ha TIpOJyKTa € Hy6]'lI/IKyBaH Ha MHTEPHET CTpaHMIaTa Ha TypCKUs
MMATEHTEH VHCTUTYT:

http:/[www.turkpatent.gov.tr/portal/default_en.jsp?sayfa=172 (mpaxuere Bbpxy ,Antep Baklavasi“/,Gaziantep
Baklavasi).

(’) Bux Oerexkka mop JmHMS Ha CTp. 2.


http://www.turkpatent.gov.tr/portal/default_en.jsp?sayfa=172










EUR-Lex (http://new.eur-lex.europa.eu) npegnara gUpeKTeH 6e3naarteH AOCTbMN A0 3aKOHOAATe/ICTBOTO
Ha EBponeickuA cblo3. To3n MHTEPHET CalT AaBa Bb3MOMHOCT 3a cnpaBKa ¢ O¢uymnaneH BeCTHUK Ha
EBponetickna cbio3 U BH/IIOYBA A0rOBOpPUTE, 3aKOHOAATE/ICTBOTO, IOPUCMPYAEHLUATA U NOATOTBU-
TeJIHATE 3aKoHOAaTes/IHU aKToBe.

3a nogpo6Ha uHdopmauma 3a EBponelcKuA cblo3 noceteTe UHTEpHeT caiTa: http://europa.eu

Cnyx6a 3a ny6avkaumm Ha EBponeickua cbios
2985 Ntokcembypr
NHOKCEMBYPT
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