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II

(Cobuyerus)

CbOBIIEHVA HA MHCTUTYUMUTE, OPTAHUTE, CITYXKBUTE M ATEHUMUTE HA
EBPOITEMCKNA CbIO3

EBPOIIEVICKA KOMUCUA

HenpoTusonocrapsiHe Ha KOHLEHTpaLys, 32 KOSATO € NMOCTBIUIIO yBedOMIIeHue
(Memo COMP/M.6298 — Schneider Electric/Telvent)
(Tekct or 3Hauenme 3a EMII)

(2011/C 245/01)

Ha 9 aprycr 2011 rogmna Komucusra peum oa He ce MPOTMBONOCTaBS Ha FOPENOCOYeHATa KOHIEHTPALNs, 3a KOATO
€ MOCTBIIUIO YBETOMJICHMe M [ia si 00sBM 3a ChbBMeCTMMA ¢ oOums masap. PeuieHmero ce ocHOBaBa Ha wieH 0,
naparpad 1, Gyksa 6) or Pernament (EO) Ne 139/2004 Ha CobBera. ITBIHMAT TEKCT HA PELICHMETO € IOCTBIICH
eNVMHCTBEHO Ha AHITIMIICKN €3UK 1 Lie ce MyONuKyBa, cilefl KaTo GbIaT IpeMaxHaTi BCUYKM NPOQEeCHOHAIHN TailHy,
KOMTO MOTaT fa ce ChIbpKar B Hero. Toil ie Oble MOCThIEH:

— B pasgena 3a CiMBaHMATAa Ha yeOcajita Ha Kowmmcmsra, cebpsan ¢ koHkypeHumsra (http://ec.europa.cuf
competition/mergers/cases/). Tosu yeGcailT NpeTOCTaBst pasiMUHM CPENCTBA 34 NOANOMATaHe HA JOCTHIA [0
pelleHys 33 OTHENHY CIMBAHMS, BKIIOUMTENHO [OKA3aTeNy 33 ThPCEHe 10 IPYKECTBO, 10 HOMep Ha MeNoTo, 10
[laTa ¥ IO OTPACHI,

— B enekTpoHeH gopmar Ha yebOcaitta EUR-Lex (http://eur-lex.europa.eu/en/index.htm) non Homep Ha noKymenTa
32011M6298. EUR-Lex npenocrassi OHNaiiH JOCTBI 10 €BPOIENCKOTO IPaBo.



http://ec.europa.eu/competition/mergers/cases/
http://ec.europa.eu/competition/mergers/cases/
http://eur-lex.europa.eu/en/index.htm
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IV

(Unpopmayusa)

VHQOPMALINA OT MHCTUTYLIVINTE, OPTAHUTE, CITYXBUTE M ATEHLIVIATE
HA EBPOITEMCKMS CBIO3

CBbBET

V3BecTie Ha BHMMAHMETO HAa JIMLATA M OOpa3yBaHMATA, CPElIy KOMTO ce IPHUIIAraT OrpaHM4MTETHUTE

Mepku, npensunern B Pemrenne 2011/273/OBIINIC na CbBera, M3MBIHSBAHO MOCPeNCTBOM Penrenue 3a

u3mbiHenne 2011/515/OBIINC na CbBera, u B Permament (EC) Ne 442/2011 Ha CbBeTa, M3IMBIHSBAH

nocpexcreoM Pernament 3a usmbnHenne (EC) Ne 843/2011 Ha CbBeTa OTHOCHO OTPAHMUMTETHN MEPKM
cpemry Cupus

(2011/C 245/02)

CBBET HA EBPOIENCKUS CBIO3

Ha BHMMaHMeTO Ha JMuATa M OOpa3yBaHMATA, [IOCOYEHM B NpuMIIOKeHMeTo KbM Pemerne 2011/273/OBIIIC Ha
CbBeTa, M3MBIHABAHO MocpencTsoM Pemrenye 3a mambnuerne 2011/515/OBIIIC (') xa Cobsera, u B mpunoxerue 11
koM Permament (EC) Ne 442/2011 na CbBera, M3IMbIHSABAaH mOCpencTBoM Permament 3a u3mbiHerne (EC) Ne
843/2011 (?) nHa CbBeTa OTHOCHO OIpaHMYMTENIHM Mepku cpeuty Cypus, ce IPEICTaBs CleHATa MHGOPMALILSL.

CoBerbT Ha EBpomejickus cbio3 B3e pelueHue, ye Juuata M 0OpasyBaHMATa, M3OPOEHM B MOCOUCHHUTE IMO-TOpe
TPUITOKEHMS, CreBa 1a GbIAT BKIOYEH) B CIMChKA HA JIMIATA U 00pa3yBaHMsIT, TOMIEKAIIM HA OTPAHNIMUTEIHHTE
Mepky, npensuienn B Pemerve 2011/273/OBIIIC va u B Permament (EC) Ne 442/2011 Ha OTHOCHO orpaHu-
unrenHy Mepku cpety Cupns. OCHOBaHMSTA 33 BKIIFOYBAHETO HA Te3M JIMLA M 0OpasyBaHMs Ca MOCOYCHN B CHOT-
BETHUTE BIIMCBAHMA B Te3M IPUIIOKEHNS.

Ha 3acerHature miua u obpasyBanns ce 0Opblua BHMMAHME Ha BB3MOXHOCTTA [ IMONATAT 3asIBIICHME O KOMIICT-
CHTHWUTE OPraHM Ha CHOTBETHATA(MTE) IbpxKapa(M)-wIeHKA(M), KAKTO € IOCOYEHO B yeOcailToBeTe, BKIIOYEHNU B
npwioxenne Il kom Permament (EC) Ne 442/2011 Ha, 3a [ma momydar paspelieHye Ia M3IOM3BAT 3aMpascHUTE
CPElCTBA 32 OCHOBHM HYXIM WM KOHKPETHN IUIALIAHMs (BX. WIEH 6 OT peraMeHTa).

3acerHatute 5mia ¥ 0OpasyBaHMsi MOTAaT [la OTHPAaBAT McKaHe 10 CbBera, MPUAPYKEHO OT YAOCTOBEPUTEITHN
IIOKYMEHTH, 3a IpepasInexngaHe Ha PElIeHMETO 3a BKIIIOUBAHETO MM B IOCOYEHMS IIO-TOPE CIVCHK, Ha CIIEIHMA
aipec:

CpBer Ha EBpomeiickust Cbio3
Tenepanen cekperapyuar

DG K Coordination

Rue de la Loi/Wetstraat 175
1048 Bruxelles/Brussel
BELGIQUE/BELGIE

Ha 3acernatute mua u obpasyBanus ce oOpbllla BHUMAHME U HA BH3MOXHOCTTA Ia OCIOPAT pelieHuero Ha Chpera
npen OOyt ¢ Ha EBpONeNiCKuMs ChIO3 CBITIACHO YCIOBMATA, IIPEOBUICHN B WieH 275, BTOpa anmuHes 1 uieH 263,
YeTBHPTA M LIECTA anmHest OT [JOroBopa 3a QyHKUMOHMPaHeTO Ha EBpOMENcKMs Cbio3.

() OB L 218, 24.8.2011 r.
() OB L 218, 24.8.2011 r., ctp. 1.
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OOMenen Kypc Ha eBpoto ()
23 asrycr 2011 roguna
(2011/C 245/03)
1 espo =
Banyra O6MmeHeH Kypc Banyta OGMeHeH Kypc

USD IATCKM JI0NIap 1,4462 AUD  ascrpanuiicku nonap 1,3771
JPY SIOHCKA JieHa 110,72 CAD KaHaJICKM J1071ap 1,4260
DKK [IaTCKa KPOHa 7,4498 HKD XOHKOHICKM HONIap 11,2766
GBP fMpa CTepIUHT 0,87600 NZD HOBO3EIIaHICKM [0T1ap 1,7360
SEK HIBIICKa KPOHa 91046 SGD CHMHTIyPCK 101ap 1,7414
CHF LBEILAPCKN PpaHK 1,1410 KRW  1oxXHOKOpeicku BOH 1558,38

ZAR 10,3816
ISK MCTaHMCKa KPOHa IOKHOUPHKAHCKIL pasis

CNY KUTAlCKY 10aH peH-MUH-O1 9,2513
NOK HOpBEXKA KPOHa 7,8080

HRK XbpBAaTCKa KyHa 7,4740
BGN ObIIrapcKy JieB 1,9558

IDR VHIIOHE3UICKA Pynust 12 355,53
CZK 24,41

ellika kpora 7 MYR MaJIai3uinCKy PUHINT 4,2894

HUF YHIAPCKM. JOpUHT 271,78 PHP dunmmnmaCcKo 1Eeco 61,206
LTL JINTOBCKM JINT 3,4528 RUB pycka py6ra 41,8255
LVL TIaTBUIICKU JIaT 0,7095 THB TainaHncky Gar 43,140
PLN ToJIcKa 3/10Ta 4,1499 BRL Gpazuickn pean 2,3111
RON PyMBHCKa Jiest 4,2574 MXN  MEKCHKAHCKO Ieco 17,7768
TRY TypcKa Jmpa 2,5783 INR VHIMICKA Pymust 65,9830

(") M3mounur: pedeperter oOMeHeH Kypc, myOmykyBaH ot EBpormeiickara ueHTpanHa GaHKa.
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MHOOPMALMA OT IbPXKABUTE-YJTEHKU

VHpopmaisi, KOATO IbpKaBUTe-UITEHKM CbOOLIABAT OTHOCHO 3a0paHa Ha PMOGOIOBHM JEHOCTH

(2011/C 245/04)

CoriacHo wien 35, naparpad 3 or Permament (EO) Ne 1224/2009 na Cosera or 20 HoemBpu 2009 romuua 3a
Ch3NABAHE HA CUCTeMa 33 KOHTPON Ha OOIIHOCTTA 3a rapaHTMpaHe HAa CIa3BaHeTO Ha TNpaBMiaTa Ha ofmata
nonuTika B obrmacrra Ha pubapctoto (1), Gewe B3eTO peleHne 3a 3abpaHa Ha prOONOBA, KAKTO € MPEIBUICHO B
crieHaTa Tabmua:

[TaTa 1 yac Ha BbBeXTaHe Ha 3a6paHaTa 18.7.2011 r.

[TpombrKuTennHOCT 18.7.2011 r—31.12.2011 r.

IbpkaBa-uieHKa Hupepnanams

3anac wnm rpyma samacu HKE/[571214

Bun Mepnysa (Merluccius merluccius)

3oHa 3onn VI n VII; Bonn Ha EC 1 MexnyHapomuu Bomy oT 30Ha Vb; MeXIyHapomgHY BOLM

ot 3oun XII n XIV

Bun(ose) pubornosHu Kopadu —

CnipaBoueH Homep —

Anpec Ha MHTEPHET CTpaHMlaTa C pEUICHNETO Ha IbpzKaBaTa-dJICHKA:

http://ec.europa.euffisheries/cfp/fishing_rules/tacs/index_bg.htm

() OB L 343, 22.12.2009 r,, ctp. 1.
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Vnpopmanus, KOSATO TbPKABUTE-WIEHKUM CHOOLIABAT OTHOCHO 3a0paHa Ha pUOOTIOBHM HEHOCTH

(2011/C 245/05)

CrrnacHo wieH 35, maparpad 3 or Permament (EO) Ne 12242009 na Cosera or 20 HoemBpu 2009 1. 3a ch3aBaHe
Ha cucteMa 3a KOHTpon Ha OOILIHOCTTA 3a rapaHTMpaHe HA CIA3BAHETO HA NpaBMiaTa Ha oOlaTa MONMTUKA B
obracrra Ha pubapcreoro (1), Ge B3eTo pelieHme 3a 3abpaHa Ha PUOONIOBHMTE MEIHOCTH, KAKTO € MPEIBUICHO B
CIIe[HATa TaOmyua:

Hata 1 4ac Ha BbBeXKIaHe Ha 3a0paHara 18.7.2011 r.
[Iponsixurensocr 18.7.2011 r—31.12.2011 r.
Hbpxapa-urieHKa Hupepnannns

3amac wim rpyna sarnacu HKE[2AC4-C

Bun Mepnysa (Merluccius merluccius)
3oHa Bomu Ha EC ot 30mm Ila u IV
Bup(ose) puGonosHu Kopabu —

CnipaBouen Homep —

AHpCC Ha MIHTEPHET CTpaHMIATa C PEIIEHMETO Ha TbpXKaBaTa-UlI€HKa:

http://ec.europa.eu/fisheries/cfp/fishing_rules/tacs/index_bg.htm

() OB L 343, 22.12.2009 r., ctp. 1.
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VHpopmaisi, KOATO IbpKaBUTe-UITEHKM CbOOLIABAT OTHOCHO 3a0paHa Ha PMOGOIOBHM JEHOCTH

CormacHo wien 35, maparpa 3 ot
Ch3[[dBaHE HA CIUCTEMA 33 KOHTPOII

(2011/C 245/06)

Permament (EO) Ne 1224/2009 na Coeera or 20 Hoemspu 2009 rommHa 3a
Ha OOIIHOCTTAa 3a IApaHTMpaHe HA CIIA3BAHETO HA IpaBWIaTA Ha oOlIaTa

nonutuka B obrmactra Ha pubapctoto (1), Gewe B3eTo pelueHne 3a 3abpaHa Ha prOONIOBA, KAKTO € MPEIBUNCHO B

crenHaTa Tabmmua:

]laTa M Yac Ha BBbBEXKMIAHE HaA 3a6paHaTa

9.7.2011 r.

[poxsixutenHocr 9.7.2011 r—31.12.2011 r.
Hbprapa-uieHKa Opanuus
3amac wim rpyna sarmacy COD/5BE6A

Bunose Tpecka (Gadus morhua)

3oHa Vla; Bomr Ha EC ¥ MeXmyHapomHu Bogm OT 30Ha Vb Ha m3TOK OT
12° 00" 3.1

Bun(ose) pubornosHu Kopabu —

CripaBoueH Homep 792761

Anpec Ha MHTEPHET CTpaHMLATa C PEHICHNETO Ha IbpzKaBaTa-4JICHKA:

http:/[ec.europa.eu/fisheries/cfp/fishing_rules/tacs/index_bg.htm

() OB L 343, 22.12.2009 r,, ctp. 1.
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Vnpopmanus, KOSATO TbPKABUTE-WIEHKUM CHOOLIABAT OTHOCHO 3a0paHa Ha pUOOTIOBHM HEHOCTH

(2011/C 245/07)

Cornacuo wien 35, maparpad 3 or Pernament (EO) Ne 1224/2009 na Cobsera or 20 Hoemspu 2009 rommHa 3a
Ch3[[ABAHE HA CUCTeMa 33 KOHTpon Ha OOIIHOCTTA 3a rapaHTMpaHe Ha CIA3BAHETO Ha MpaBMIaTa Ha obuiata
nonuTHKa B obrmactra Ha pubapcrsoto (1), Oewwe B3eTo pemieHue 3a 3abpaHa Ha prOONOBA, KAaKTO € MPENBUIECHO B
CIIe[HATa TaOmmua:

Hata u yac Ha BbBeX/aHe Ha 3a0paHara 2.8.2011 r.

[TpombiKutensoct 2.8.2011 r—31.12.2011 r.

HbpKaBa-uneHKa [opryrammus

3anac unM rpyma 3amnacu WHB/8C3411

Bumose Cesepen myTac (Micromesistius poutassou)

3oHa 3onn Ve, IX u X; Bonu Ha EC or sona CECAF 34.1.1
Bum(ose) puGonosrn Kopadu —

CnpapoueH Homep —

AHPCC Ha MHTEPHET CTpaHMlUaTa C PEHICHMETO Ha IbpzKaBaTa-dJICHKA:

http:/[ec.europa.eu/fisheries/cfp/fishing_rules/tacs/index_bg.htm

() OB L 343, 22.12.2009 r., ctp. 1.
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\%

(Cmanoeuwa)

AIMUHUCTPATUBHU TIPOLENYPU

EBPOITEMCKA KOMUCHUS

Tlokanu 3a mpepcTaBsiHe Ha mpensioxeHuss — mporpama ,,ECIIOH 2013

(2011/C 245/08)

ECIIOH e Espomeiickata Mpexa 3a HaONiOIeHMe Ha TePUTOPUAIHOTO pasButie M cOmkasaero. Ts cromara 3a
pa3paboTBaHeTO Ha IOJMTUKMTE, CBBHP3aHM ¢ moiurykara Ha cOmokasane Ha EC. ECTIOH ce cvduuancmpa or
EBporieiickyst QOHII 33 PErMOHATIHO Pa3BUTHE TO JIMHMSL HA LN 3 3a eBPOMNENCKO TePUTOPUATHO ChTPYIHUUECTBO
u or 31 mppxkasu (27-te mbpxau-wieHky Ha EC u Mcnanmus, JInxrenmarin, Hopsernst u IlBeituapus).

B pamkure na nporpamara ,ECIIOH 2013“ monacrosiuem ce OTIPAaBAT IOKaHM 3a NPEICTaBAHE Ha IIPEIVIOKEHIL.
ToteHumanumte GeHeduumepy ca OPraHM3aLIMIL OT IyONUUHNMS M YaCTHUS ceKTOp OoT 31 mbpkasy (27-Te IbpXKaBy-
unieHkn oT EC, Vcmanmys, JIuxrenmaiin, Hopserns u Ilsefimapus). [IpukaHBaT ce ga y4acTBaT M3CIIENOBATENN U
V3CITICIOBATENICKY MHCTUTYLIAN, VHUBEPCUTETH, HAy4H) pabOTHMIM, eKCTepTH M aKageMUYHM KonekTusy. [TokaHata
BbB BPb3Ka C TPaHCHALMOHAJIHITE MPEXOBY JEMHOCTY € HACOUYeHa KbM MHCTUTYLMM, KOUTO Ca YTBHPHAEHNM KaTo 3BeHa
3a xonTakT Ha ECIIOH.

1. TlokaHa 3a IpeICTaBsiHE HA MPEIIOKCHIS 33 TMPOEKTH B 00ONACTTa HA MPUIIOKHUTE M3CICIBAHIIS:
— CncemHn esporneiicku pernon (Oromwker: 750 000 EUR)
— Manku 1 cpeHOroneMy Ipaose B TeXHIsI YHKIUMOHANIH TepuTopuarieH KoHTekcT (Gromxer: 650 000 EUR)
— TepuropuanHoTo M3MepeHne Ha OEOHOCTTa M COLMATIHOTO M3KIOuBaHe B EBpoma (6romxer: 750 000 EUR)
— VIKOHOMMYECKN KpU3M: YCTOIUMBOCT Ha pernonmte (Gromxer: 759 153 EUR)

2. IlokaHa 3a MpPENCTaBsSHE Ha IPEIJIOKEHNS 3a LIENIEBM aHAlIM3M Bb3 OCHOBA Ha M3PAa3€H MHTEPEC OT 3aMHTEPECO-
BaHUTE CTpaHMN:

— LUenrpose Ha pacrex B HOromsrouna Espoma (Gromker: 360 000 EUR)

— KimiouoBn rOKazaTenM 32 TEPUTOPMAIHO COMMKABaHe ¥  MPOCTPAHCTBEHO IUTaHMpade  (Gromker:
360 000 EUR)

— Oburaemy MaHIWAQTH 33 YCTOUMBO TepuTopuanHo passurtie (Oromxer 379 796,09 EUR)
— JlaHmmagTHAa MONMMTHKA 33 Tapka Ha Tpute mbpxasu (Gromxer: 360 000 EUR)

— CeBepHo MOpEe — pa3lpOCTpaHsABAHE Ha pe3y]'[T8.T]/lTe OT TpaHCHALMOHAIIHOTO C’I)pr[IH]/l‘ICCTBO (6}0]1}KCTZ
340 000 EUR)

TTocoueHuTte mo-rope TeMu 3a LieMeBM aHanu3 iie GbIAT BKITIOYEHNM B TOKAHATA, MY YCIIOBME e Oble MONMMUCAHO
CIIOpa3yMeHye ChC 3aMHTEPECOBAHNTE CTPAHM, KOMTO €4 B OCHOBATa Ha MpieuTe 3a npoekTu. [lopamm ToBa TeMute e
ObIaT TOTBbPHCHN elBa B [eHs Ha MyOuKyBaHe Ha MokaHata Ha 24 asryct 2011 r. OKOHYATENHO BKITIOYCHUTE B
TMOKaHaTa TeMmy Ine Obaar oOsBeHn Ha yeOcaiita Ha ECIIOH: http:/[www.espon.cu


http://www.espon.eu
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3. ToxkaHa 3a IpencTaBsiHe Ha IPEIVIOXEHNMS B paMKuTe Ha HayyHata miargopma ECIIOH:
— Habmonenne Ha Teputopusra u goxiagsade B EC (6romker: 598 000 EUR)
— Amnac Ha ECTIOH 3a Tepuropuarnuara crpykrypa u auHamuka B Espoma (Gromxker: 150 000 EUR)
— OTKpyBaHe Ha TePUTOPMANHMS TOTEHIMAN M mpemvi3ykarericrea (Gromeker: 350 000 EUR)
— Habopu ot Teputopuanau masau 3a mporpamute o EQPP (Gromxker: 500 000 EUR)
— Owmaite npwtoxenvie Ha ECIIOH 3a xaprorpa¢upane (Gromxker: 150 000 EUR)

— Ha6nonenye Ha TepuTOpMSTA B €BPOMENCKMSI MAKPOPETMOH — TECT 3a perMoHa Ha bantuiicko Mope
(6romxer: 360 000 EUR)

4. TloxaHa 3a npecTaBsaHe Ha NPEMIOXEHMS 33 TPaHCHAUMOHATIHM MPEXOBM JEMHOCTM Ha 3BEHATa 33 KOHTAKT Ha
ECIIOH:

— JleiiHOCTH 3a KAlMTAIM3aLMs HA Pe3yNTaTiTe Ha TPAHCHALMOHATHO PaBHMIIE HA MpeXara Ha 3BCHaTa 3a
kontakt Ha ECIIOH (Gromker: 600 227 EUR)

Kpaiinuar cpok 3a mpeacrassHe Ha npemioxenusra e 20 okromspu 2011 r.

Ha 13 cemremspu 2011 r. B Bprokcen 3a noteHumanuure GeHeduuyepy ie 6bIAT OpraHM3UpaHN MHPOPMALMOHEH
IeH ¥ MapTHHOPCKO Kade.

[lsata JOKYMeHTALMsl, CBbP3aHA C [OKAHWTE, BKIIIOYMTENHO MpOLENypaTa 3a KaHAMIATCTBAHe, NpaBuiaTa 3a
[IONlyCKaHe [0 y4YacTue, KpUTEPUMTE 33 OLEHKA, KaKTO M (QOPMY/IAPHT 33 KAHIMIATCTBAHE, Ca IOCTHIHM Ha
yebcaitra Ha ECIIOH: http://www.espon.eu
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[TPOLENYPU, CBBP3AHUN C MBITBITHEHUETO HA TIOJIMTUKATA B OBJIACTTA
HA KOHKYPEHLIMSATA

EBPOIIEVICKA KOMUCUA

OBbP2KABHA IOMOLLI — OBEIMHEHOTO KPAJICTBO
Oepxkasna nomony SA.18859 — 11/C (ex NN 65/10)
OceoboxnaBane OT MaHbK MHepTHM Marepuam B CeepHa Vpnammus (ex N 2/04)
TokaHa 3a mpeJICTaBsHe HA MHeHUs ChrnacHo wien 108, maparpad 2 or JQEC

(rekct ot 3Hauenme 3a EMII)

(2011/C 245/09)

C mucmo or 13 1omm 2011 1., Bb3IpOM3BENEHO Ha €3MKA, YMIITO TEKCT € aBTEHTMUYEH, Ha CTPaHMUMTE CIlell TOBa
pestome, Komrcnsita ysemomn OGEMHEHOTO KPANCTBO 3a PELICHMETO CU [a OTKPME IPOLENypaTa, IPenByUieHa B WICH
108, maparpad 2 or I(QEC, oTHOCHO mocoueHara mo-rope Mspka. Kommuensara cpuio Taka npukann OBeqMHEHOTO
KpaNcTBO B ChoTBeTCTBHUE C uiieH 11, maparpa 1 ot Pernament (EO) Ne 659/1999 na mpencraBu MHEHUSITA CU BbB
BpB3Ka ¢ HaMepeHnero Ha Komucnsara ma oTKpue opyupmanHa poLenypa Mo pasciielBaHe.

3aI/IHT€p€COBaHI/ITC CTpaHM MOIAT [1a HNPEOCTaBAT MHEHMATA CUM OTHOCHO MApKATa B CPOK OT €IMH MeCel OT JaTaTa Ha

Hy6HI/IKyBaHe Ha TOBa pE3IOME€ M Ha MMCMOTO, KOETO CJI€NIBA, Ha CIIEOHMSA alpec:

European Commission
Directorate-General for Competition,
State aid Registry

1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(Qaxc +32 22951242

Tesu mHeHust me Gbmar npemameHu Ha OOEIMHEHOTO KpACTBO. 3ama3BaHeTO B TAjfHA HA CAMOIMYHOCTTA Ha
3aI{HTEPECOBAHATA CTPAH4, KOSITO IPENCTaBsl MHEHMETO, MOXe [a Oble MOMCKAHO MMCMEHO, KATO Ce I0CoYar

NIPUUMHNATE 32 MICKAHETO.

[TOACHUTEITHO PE3IOME
TNPOLENYPA

C mucmo ot 5 anyapnm 2004 r., sapemeno Ha 9 anyapu 2004 .,
OG6enMHEHOTO KpPAICTBO YBEIOMM 3a MspKATa ,0CBOOOXKIABAHE OT
naHbK VHepTHM Martepuanu B CepepHa Vpnammma“. 3a mspkara
Oclle NOJACHO YBEHOMIICHME KAaTo 3a M3MEHEHME HA IThPBOHA-
YalHaTa MsIpKa 3a 0CBOOOXKNABAHE OT IAHBK MHEPTHM MaTepuaiy B
CesepHa VpmaHmymst (MOeTamHO BBBEXKIAHE HA TaKcara), KOSTO
Komucusta opobpu B coero pemenne N 863/01. Ha 7 wait
2004 r. Kommcusra mpue pelieHue, B KOETO He Ce€ IOBIUIAT
Bb3DaXKEHMs 10 OTHOWIEHMe Ha Tasu Msapka. Ha 30 asrycr
2004 r. British Aggregates Association, Healy Bros. Ltd and
David K. Trotter & Sons Ltd (Hapuuaem mo-HataTbk ,xan6o-
nonatenure’) 06xajBaxa IOPENOCOYCHOTO pellieHye Ha Kommcusra,
B KOETO He Ce IOBIMIAT Bh3paxkeHus (00xanearero Gelle 3aBeeHO
nox Homep T-359/04).

Ha 9 centemspy 2010 r. O6mmsaT CbI OTMEHHM TOPEMOCOYEHOTO
pemrenye Ha Kommcusra. CbImacHo cbie6HOTO pewenye Kommcnsta
He € MMajla OCHOBAaHME JIa B3eMe 3aKOHOCHOOPA3HO PEIICHMETO Jia He
ce TOBIMIAT BB3PAXKEHNS, Thil KaTo He € MpOoyumsaa BBIIPOca 3a
eBeHTyallHa NaHbYHa AMCKPUMMHALMATA MEXIY BBIIPOCHUTE MECTHU
NPOIYKTM M BHOCHUTE TPOHYKTM C NpPOM3XOH OT Vprmanmus.
Komucnsira He o0xKanBa Toa ChIEOHO pelieHMe.

Opranute Ha OOEOMHEHOTO KpPAICTBO CIpsiXa IpWIAIAHETO Ha
mspkara or 1 pekemepu 2010 1., ramo ommenuxa ,Aggregates
Levy (Northern Ireland Tax Credit) Regulations 2004“ (napedGume
om 2004 2. omnocHO OdaHBRA UHEPMHU mamepuary (dansueH
rpedum 8 CesepHa Vpaandug)).
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OIIMICAHUE HA MSAPKATA

OcsobozkpmaBarero B pasmep 80 % OT HaHDBK MHEPTHM MaTepuany
(Hapnuan mo-gony VM) Gewe mpuiaraHo KpM HeobpaboTeHuTe
WHepTHU MaTepuany, u3pnedeHyn u TbpryBanu B CepepHa Vprnanmms,
¥ 33 TpepabOTeHy MPOIYKTY OT MHEPTHYM MaTepuany, U3BIEUYeHN U
Thprysanyu B CesepHa Vipnanmms.

[lo cBosara cbmHoct [IMM e ekonoriyeH OaHbK BbLPXY ThPrOBCKaTa
eKCIUIoaTalysl Ha VHEPTHM MaTepuany M ce Ipuiara KbM CKajy,
ISICBK M YakbiI. BoBemeH e or OGEIMHEHOTO KPAyCTBO, CYMTAHO OT
1 anpun 2002 r., 3a HenuTe Ha ONA3BaHETO HA OKOJIHATa Cpeda: Ha
Ce YBEMUM MAKCUMAJIHO M3IOJI3BAHETO HA PELMKIIMPAHM MHEPTHU
MaTepuay WM Ha OPYTM aTepHATMBHYM MPOIYKTM Ha HeoOpabo-
TEHUTe MHEPTHM MaTepuamyM M Ja Ce HaChpuM PalMOHAIHOTO
VM3BIIMUAHE ¥ MBIION3BaHe Ha HEoOpabOTeHNMTe MHEPTHM MaTepyani,
KOMTO €4 HEBb30OHOBSIEM IPUPOLEH Pecypc.

3a ma Obmar MOCTMrHATH MO NO-eEKTMBEH HAuMH Habes3aHuTe
€KOJIOTMYHM LeNM, KoeTo He e ocbectseHo ¢ HVIM, opranure Ha
O06enMHeHOTO KPasiCTBO Ca 00BBP3aIM OCBOOOXKIABAHETO OT HETO C
YCIOBMETO KaHAMIATHUTE [Ia BCTBIIAT BbB ¥ M1a CHa3BaT CMOPa3yMeHM,
foroopern ¢ opraHute Ha OOEIMHEHOTO KpancTBO, Kato ce
aHTaXMpaT ¢ Iporpama 3a MOJOOpEeHMs B ONA3BAHETO HA OKOJIHATA
cpena mpe3 LsfiaTa MPOIBIIKUTENHOCT HA OCBOOOXKIIABAHETO.

OLIEHKA

[TbpBo, ¢ ornen peuernero Ha O6uimst ¢, Komucusita orery namu
€ HaNyIe CHUIECTBEHA BPb3Ka MEXKIy caMaTa MspKa 3a MOMOII, IIpe-
focTaBeHa moj popmara Ha 0oCBOOOXKIABaHE OT NAHBLM, M IUCKPU-
MMHALMOHHOTO JAHbYHO OOJIaraHe Ha BHOCHM MPOLyKTH. Thil Kato B
HaCTOSIMSA  CIyyail TakaBa Bpb3Ka € ycTaHOBeHa, Kommcusra
TpsOBalle [a OLEHM [amy MspKaTa 3a IOMOLI He € BKIFOUBANA
IVCKPUMMHALIMOHHO BBTPEUIHO OOJaraHe B HapylleHMe Ha uieH
110 or HOQEC (mpemmmen umen 90 or [lorosopa 3a EO).
KoMucusita IPUIIOMHS ITIaBHO ChieOHATA MPAKTHKA OTHOCHO HALIMO-
HaJlIHUTE 3aKOHONATENICTBA, CHOpeH KOMTO JAHbYHM HPEIUMCTBA Ce
TIPeIOCTABST Ha HALMOHAIHNUTE MPOAYKTH, B CIydail 4e Te ca Mpomus-
BelleH! 10 OIpelleNieHy €KOJIOIMYHM CTaHHAapTH. TakoBa BBTPEIIHO
obnaraHe He ce cumta 3a chBMecTuMo ¢ wieH 110 or OQEC, axo
PEIMMCTBOTO He O0OXBalla BHOCHMTE MPOIYKTH, IPOU3BEIEHM IO
cpumTe cTaHmapTy. Thit KaTo TOBA He € Taka C OCBOGOXKIABAHETO
or 1M B Cesepna Mpnannus, Komucusrta crenosateiHo ce CbMHsIBa
Il M3MeHeHOTO ocoOoxmasaHe ot VM, mpunarano B CeBepHa
Vpnannms, e B cpotBeTcTBUE ¢ J{oropopa, mo-creumanHo uneH 110

or OQEC.

Te3u cbMHeHMSI OTHOCHO cbhotBercTBUeTo ¢ wieH 110 or JQEC He
no3BonsABar Ha Komucysra a 3akimiouM Ha TO3M €Tall, ue MSApKaTa e
CbBMECTMMA C BBTpelIHMs Iasap. KaTo NpumomHs Te3um CbMHEHMS
OTHOCHO CBHOTBETCTBIETO Ha MspPKaTa C IpaBuiaTa 3a IbpxKaBHA
noMomy, Komucusta oOleHM pasrieXmaHaTa  MspKa  ChIJIACHO
Hacokute 3a momomr 3a OKOJHATa Cpelia, MO-CIENMATHO CBITIACHO
ChIbpXAIMTE Ce B TSAX I[paBuia 3a [OMOWM MOH ¢opMara Ha
HAManeHyst Wi OCBOOOXIABaHMS OT IAHBLM 33 OKONHATA CPefa.
[penBuy HE3aKOHOCHOOPA3HMST XapaKTep Ha MOMOLITA, MPETOCTABEHA
CBITIACHO TOPENOCOYEHOTO M3MeHeHO ocBoOoxkmasaHe or UM B
Cepepra Mpmanmmsi, npomstmyam; ot dakra, ye OOwMAT Cbo
OTMEHV OCHOBAHMETO 33 CBBMECTUMOCT Ha MsipKarta, Kommcnmsra
OEHM pa3INMeXmaHaTa MsApKa CbrmacHo  Hacokure  OTHOCHO

IbpxKaBHAaTa NOMOLIL 3a 3aliMTa Ha OKonHata cpega or 2001r., a
or 2 ampun 2008 r. (T.e. OT MeHS, B KOWTO Te ca MPUIOXNUMMU) —
cbracHo Hacokure or 2008 r. OTHOCHO HbpXKaBHaTa IOMOLI 3a
3alMTa Ha OKOJIHATa Cpefa.

Io ce oTHacsi KOHKPETHO 1O OLEHKaTa CbInlacHO HacokuTe OTHOCHO
IIbpKaBHATa NOMOLI 3a 3allMTa Ha oOKonHarta cpema or 2001 r.,
Kommemsita cTurHa [0 3aKiIoueHMeTo, 4e YCIOBMATA B TSIX ca
U3ITBIIHEHY, KAaTO OTHOBO IIPUIIOMHM, Y€ CbMHEHVATA OTHOCHO CbOT-
Bercteyero ¢ uned 110 or [IQEC He it mo3BonsBaT ma 3aKIOuM Ha
TO3M €Tall, Ye MSApKAaTa € ChbBMECTMMA C BBTPEIIHMS Ma3ap.

[lo orHomenue Ha Hacokure OTHOCHO mbpKaBHaTa IIOMOII 3a
3amyTa Ha okonHata cpepa or 2008 r. Kommcusara crurna go npen-
BApUTENIHOTO 3aKJIOYEHME 33 HAllMuMe Ha ChbMHEHMS, Ye YCIIOBMETO
3a HeOOXOIMMOCT HA INOMOLITA € CIA3eHO, B YAacTHOCT 4Ye 3HAuM-
TEJIHOTO HAapacTBaHe Ha IPOM3BOACTBEHMTE Pa3XOmM He MOXe Ja
Oble NPEXBBPIICHO BbPXy KpailHMTE KIMEHTH Oe3 TOMSIM CIiaj B
npogax6ure. B To3u koHTekct Kommcusrta orOernsssa, ue Makap
npefocTaBeHata  OT  opraHute Ha  OOEIMHEHOTO — KPancTBO
uHpOpMALS [1d NOKA3Ba 3HAUUTEIIHO YBENMUEHHE HA IPOM3BOMCT-
BEHUTEe pa3xony, Obrxamo ce Ha HVIM, koero no mpuHumm on
Tpsi6BasIO [1a MOMpeuN YBeNMUeHMeTo Ha Obae MPEeXBHPIEHO BbPXY
KpajiHuTe KiMeHTH Oe3 rofsM crap B npomaxOure, Komucnsra He
MOXE [1a 3aKIIIOuM Ha HACTOAIMSA €Tall C OInel Ha HeHOCTaThYuHO
nogpoGHata MHGOPMALMSL, Y€ TOBA YCIIOBME 3a CBHBMECTMMOCT €
U3ITBITHEHO.

B cnoTBeTcTBME C TOBa B3 OCHOBA Ha IIPENBAPUTENHMS aHANU3
Kommcnsita ce CbMHsIBA, ue MsipKata ,0CBOOOXKIABAHE OT MNaHBK
uHepTHN Matepuaiu B CesepHa Vpmanmus (ex N 2/04)“ e B cwoT-
BercTBue ¢ [lorosopa 1 ue € ChbBMECTMMA C BBTpEIUHMA mHasap. B
choTBeTCTBME ¢ uieH 4, maparpadp 4 or Permament (EO) Ne
659/1999 Kommcusita pemn ga oTkpye OpMUMANIHA TPOLENypa 110
pascrenBaHe M NPUKaHBa TPETUTE CTPAHM [a MPECTaBAT MHEHMS.

TEKCT HA NNMCMOTO

,The Commission wishes to inform the UK authorities that,
having examined the information supplied by them on the
aid referred to above, it has decided to open the formal inves-
tigation procedure under Article 108(2) of the Treaty on the
Functioning of the European Union (TFEU).

1. PROCEDURE

1. The United Kingdom notified the measure at hand by letter
of 5 January 2004, registered on 9 January 2004.

2. The measure was notified as a modification of the original
relief from the aggregates levy in the Northern Ireland (%)
which was approved by the Commission in its Decision of
24 April 2002 in case N 863/01 (?).

3. On 7 May 2004, the Commission adopted a no objections
decision with respect to this measure (3).

4. On 30 August 2004, the British Aggregates Association,
Healy Bros. Ltd and David K. Trotter & Sons Ltd
launched an appeal against the abovementioned
Commission Decision (the action was registered under
Case T-359/04).

(") The phased introduction of the AGL.
() OJ C 133, 5.6.2002, p.11.
() O] C 81, 2.4.2005, p. 4.
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5. On 9 September 2010, the General Court annulled the 2.3. The modified AGL relief in Northern Ireland

10.

")
)
)

()

abovementioned Commission Decision (!). According to
the judgment, the Commission was not entitled to adopt
lawfully the decision not to raise objections as it had not
examined the question of a possible tax discrimination
between the domestic products in question and imported
products originating from Ireland. The Commission did not
appeal this judgment.

On 15 December 2010 and 21 December 2011, the UK
authorities submitted additional information concerning the
measure at hand, including documents concerning the
suspension of the implementation of the measure as from
1 December 2010 by revoking the Aggregates Levy
(Northern Ireland Tax Credit) Regulations 2004 (S.I.
2004/1959).

The Commission requested additional information by letter
of 2 February 2011. The UK authorities submitted further
information by letters of 7 March 2011 and 10 June 2011.

2. DESCRIPTION
2.1. The aggregates levy

The aggregates levy (hereinafter the “AGL”) is an environ-
mental tax on the commercial exploitation of aggregates
and is applied to rock, sand or gravel. It was introduced
by the United Kingdom with effect from 1 April 2002 for
environmental purposes in order to maximise the use of
recycled aggregate and other alternatives to virgin aggregate
and to promote the efficient extraction and use of virgin
aggregate, which is a non-renewable natural resource. The
environmental costs of aggregate extraction being addressed
through the AGL include noise, dust, damage to biodi-
versity and to visual amenity.

The AGL is applied to virgin aggregate extracted in the
United Kingdom and to imported virgin aggregate on its
first use or sale in the United Kingdom (?). The rate at the
time of the original notification was GBP 1,60 per
tonne (*). It does not apply to secondary and recycled
aggregates and to virgin aggregates exported from the
United Kingdom.

2.2. The original AGL relief in Northern Ireland

In its Decision of 24 April 2002 (N 863/01), the
Commission considered that the phased introduction of
the AGL in Northern Ireland was compatible with Section
E.3.2 of the Community Guidelines on State aid for envi-
ronmental protection (¥ (“the 2001 Environmental Aid
Guidelines”). The approved aid took the form of a five-
year degressive scheme of tax relief, starting in 2002 and
ending in 2007. The original AGL relief in Northern Ireland
covered only the commercial exploitation of aggregate used
in the manufacture of processed products.

Case T-359/04 British Aggregates a. o. v Commission, judgment of

9 September 2010, not yet reported.

The AGL is applied to imported raw aggregate, but not to aggregate
contained in imported processed products.

On 2 April 2008, i.c. the day from which the 2008 Environmental
Aid  Guidelines were applicable, the level of AGL was GBP
1,95/tonne.

O] C 37, 3.2.2001, p. 3.

11.

12.

13.

14.

15.

The present Decision concerns exclusively the modified
AGL relief in Northern Ireland, which was applied to
virgin aggregate extracted in Northern Ireland and
commercially exploited there and processed products
from aggregate extracted in Northern Ireland commercially
exploited there.

2.3.1. Background

The UK authorities explained that, since the introduction of
the scheme in 2002, the levy put firms in the Northern
Ireland aggregates industry in a more difficult competitive
position than initially anticipated. After the gradual intro-
duction of the levy in Northern Ireland, there has been an
increase in illegal quarrying, and an increase in undeclared
imports of aggregate into Northern Ireland from the
Republic of Ireland. No aggregates levy was paid in either
case. Consequently, the legitimate quarries paying the levy
are being undercut by illegal sources operating outside the
levy and therefore losing sales to these illegal sources. The
findings in a report commissioned by the UK authorities
from the Symonds’ Group (specialist consultants in the
quarrying/construction  sectors) and other evidence
available to the UK Customs and Excise authorities, who
were responsible for enforcing the levy, confirmed this
development.

According to the UK authorities at the time of the original
notification, the Quarry Products Association Northern
Ireland indicated over 38 quarries which they considered
to be operating illegally. There was also evidence, as set out
in the Symonds Report, of a significant volume of unre-
corded imports of aggregate from the Republic of Ireland,
on which the levy was being evaded.

Furthermore, the UK authorities explained that, while the
AGL is having an appreciable positive environmental effect
in Great Britain (details below in points 32-36), it has not
been working as intended in Northern Ireland, where the
availability of levy-free recycled and alternative materials is
very limited and localised, and the infrastructure of
collecting and processing such materials is almost non-
existent.

2.3.2. Modification

In order to provide additional time to the aggregate
industry in Northern Ireland to adapt and to achieve the
intended environmental effects, the original relief scheme
(phased introduction of the AGL) was modified. The relief
applied to all types of virgin aggregate, i.e. not only to
aggregates used in the manufacturing of processed
products, as it was the case for the original relief in case
N 863/01, but also to virgin aggregates used directly in the
raw state (°).

(°) The aggregates extracted in Northern Ireland and shipped to any

destination in Great Britain were liable to the AGL at the full rate.
This was also the case for aggregate extracted in Northern Ireland
that was used in the manufacturing of processed products shipped
to Great Britain. This ensured that aggregates and processed products
from Northern Ireland did not enjoy a competitive advantage in the
market of Great Britain.
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16. The relief was set at 80 % of the AGL level otherwise 2.3.4. Aggregates production costs, selling price and price elas-

17.

18.

19.

20.

)
()

payable, and was intended to be a transitional arrangement.
It came into effect on 1 April 2004 and was supposed to

ticity of demand

continue until 31 March 2011 (i.e. nine years from the 21. As regards the aggregates production costs, the UK
start of the AGL on 1 April 2002) (). authorities explained that they vary significantly from
quarry to quarry and that the same is valid for the
2.3.3. Environmental agreements prices (3). The average selling price ex-quarry for different
classes of aggregates is summarised in Table 1 below (?).
In order to more effectively achieve the intended environ- Profit margins are again variable, but the industry estimates
mental objectives, the UK authorities made the relief condi- that 2% to 5 % is a typical level.
tional upon claimants formally entering into and
complying with negotiated agreements with the UK Table 1
authorities, committing the claimants to a programme of . )
environmental performance improvements over the Selling price
duration of the relief.
Type of rock Price ex-quarry before tax (GBP/tonne)
The key criteria for entry into the scheme were that:
Basalt 4,21
(a) the requisite planning permission(s) and environmental
regulatory permits etc. had to be in place for each Sandstone 437
eligible site; and
Limestone 3,72
(b) the site operator was required to “sign-up” to a regime
of environmental audits. The first audit had to be Sand and gravel 4,80
commissioned and submitted within 12 months of
the date of entry to the scheme and updated every Other 5,57
two years thereafter.
Each agreement was individually tailored to the circum- Weighted average price b2
stances of the quarry, taking into account, for example,
current standards and scope for improvement. The areas
of performance covered were: air quality; archaeology and 22. As regards in general the difference in price levels between
geodiversity; biodiversity; blasting; community responsi- Northern Ireland and Great Britain, the UK authorities
bility; dust; energy efficiency; groundwater; landscape and explain that suppliers in Northern Ireland have never
visual intrusion; noise; oil and chemical storage and been able to charge the same price as in Great Britain.
handling; restoration and aftercare; use of alternatives to The UK authorities illustrated this by the information
primary aggregates; surface water; off-site effects of presented in Table 2 below. The levy at the full rate
transport; and waste management. would therefore represent a much higher proportion of
the selling price in an already suppressed market. This
The Department of Environment in Northern Ireland was inability to pass on costs to customers has been a
responsible for monitoring these agreements, and the relief significant historic factor in the lack of investment in envi-
is withdrawn for those firms which have significant short- ronmental improvement and is explained by economic
comings. (fragmentation of the market) and geological factors.
Table 2
2001 2002 2003 2004 2005 2006 2007 2008
NI aggregates cost GBP/tonne 2,9 3,1 3,5 3,4 3,9 3,6 4,3 4,3
GB aggregates cost GBP[tonne 7,9 8,4 9,0 7,7 8,8 9,7 9,2 10,9

23.

As regards the price elasticity of demand, the UK authorities explained, based on a survey of research

literature (), that the price elasticity of demand for aggregates ranges from 0,2 to 0,5. The UK
authorities’ examination of aggregates quantity and price data for Great Britain and Northern Ireland
suggests that for most types of aggregates the price elasticity ranges from close to zero to about 0,52.
The UK authorities could therefore conclude tentatively that the demand for aggregates in Northern

Ireland is relatively inelastic.

As referred to above, the implementation of the AGL relief in

Northern Ireland was suspended as from 1 December 2010.

Ecotec (1998) Report; EEA Report (No 2/2008) effectiveness of
environmental taxes and charges for managing sand, gravel and
rock extraction in selected EU countries; British Geological Survey
(2008): The need for indigenous aggregates production in England.

A

)

The information was submitted by the UK authorities for the

purposes of an assessment of the measure on the basis of the
2008 Environmental Aid Guidelines. DETI Minerals Statement 2009.
Distribution costs depend on haulage distances, with haulage costs
in the range of 15 to 20 pence per tonne per mile, with aggregate
being delivered within 10 to 15 miles, depending on local circum-
stances.
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24,

25.

2.3.5. Pass-on and sales reductions

As regards the pass-on of increased production costs to final customers and potential sales reductions,
the UK authorities referred to the abovementioned Symonds Report. According to the UK authorities,
the report demonstrates that, following the introduction of the levy in 2002, the average price of
aggregate in Northern Ireland had increased by much less than would have been expected if the AGL
had been passed on in full, and that this was linked to a fall in legitimate sales, which was propor-
tionally much larger than the fall recorded in Great Britain.

Furthermore, the UK authorities explained that the Symonds Report confirmed that the sales of
aggregate, and in particular the sales of low-grade aggregate and fill, fell in the year ending
31 March 2003 compared with the levels experienced in the two pre-AGL years. The Symonds
Report showed (see Table 3 below) that the production from legitimate quarries in calendar year
2002 was significantly below the established trend in aggregate sales (generally, over the last 30
years, there had been a rising trend in aggregate sales in Northern Ireland). In Great Britain
aggregate production fell in 2002 by 5,7 %, compared with a slight increase the previous year
(however, trend analysis showed that in Great Britain the production had generally been in a
declining trend over the previous 10 years).

Table 3

A summary of Symonds’ assessment of the fall in sales by legitimate quarries in Northern Ireland

Fall, Fall,
2001-2003 2002-2003
(%) (%)

2000-2001
(million tonnes)

2001-2002
(million tonnes)

2002-2003

Product (million tonnes)

26.

27.

Sand and gravel 2,35

1,91 -18,7 -84

Crushed rock 7,86

=75 =77

Fill material 3,00

-43,0 -56,0

Total 13,21

-17,6 -22,8

The UK authorities explained in this context that the data
provided by Symonds indicated that once the levy had been
introduced at GBP[tonne 1,60, the average price of
aggregates in Northern Ireland had risen by about 25-30
penceftonne in 2002 compared with 2001, whereas in
Great Britain the price had risen by GBP 1-1,40/tonne.
Even allowing for the fact that aggregate used in
processed products, which benefited from an 80 % relief
under the original 2002 degressive credit scheme in
Northern Ireland, is included in that average, that implies
that quarry operators in Northern Ireland were having to
absorb a substantial proportion of the levy. On the
assumption that processed products used half of the
aggregate production in Northern Ireland, and that their
price was unaffected by the levy in 2002, that still
implies according to the UK authorities that, on average,
over GBP 1/tonne of the levy had to be absorbed on each
tonne of aggregate sold for use in its raw state.

As regards specifically the manufacturers using aggregates
in their processed products, the UK authorities explained in
this context that, because of the original relief for aggregate
used in processed products (N 863/01), the additional costs
fell very largely on Northern Ireland producers of aggregate
for use in its raw state. But importantly the original relief
(phased introduction of the AGL) was to be withdrawn by
stages. Therefore, if the original relief had not been
modified in 2004, the processed products sector too
would have begun to suffer from the same economic
difficulties of loss of demand and inability to pass on the
extra levy costs to its customers.

2.3.6. Other information

28. The estimated annual budget (State resources foregone)

varied at the time of the original notification between
GBP 15 million (2004-2005) and GBP 35 million (2010-
2011).

29. As regards the number of beneficiaries, it was estimated

that approximately 170 quarry operators would be eligible.

30. The granting authority of the AGL relief in Northern

Ireland was Her Majesty’s Revenue & Customs.

2.4. Position of third parties, appreciable positive
effects

31. In the context of the assessment by the Commission of the

original notification of the modified AGL relief in Northern
Ireland, the British Aggregates Association (BAA), other
associations of producers and individual undertakings
contested in their letters that the AGL has an appreciable
positive impact in terms of environmental protection. The
Commission therefore asked the UK authorities to submit
additional information concerning this issue.

32. The UK authorities provided in this context empirical

information based on the initial assessment of the AGL’s
environmental impact using all available data. The
submitted information suggested that in Great Britain the
aggregates levy had appreciable effects.
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. As regards the aggregate production, the UK authorities

explained that the amount of virgin material extracted fell
significantly in 2002 compared to earlier years and by
5,7 % compared to 2001. In 2002 the production of
sand and gravel decreased by 6 % compared to 2001.
The production of marine sand and gravel output fell by
5,9 % in 2002 compared to 2001. There was also a gradual
decline in the production of crushed rock.

As for the aggregate costs, it was explained by the UK
authorities that the costs of aggregates subject to the levy
were significantly higher than the costs of aggregates that
were not subject to the levy — by about GBP 1,40 per
tonne for crushed rock and just over GBP 1 per tonne for
sand and gravel. It therefore appeared that the environ-
mental costs of the supply of aggregates were passed on,
to a large extent, to the consumers. This is consistent with
the objective of incorporating the negative environmental
externalities of the quarrying the aggregates into the cost of
those aggregates.

With respect to the substitution by recycled and alternative
materials, the UK authorities mentioned that the scope of
the levy is encouraging the substitution of virgin aggregate
by recycled or secondary aggregate products. In particular,
the sales of slate waste and china clay waste increased,
reducing both the demand for virgin aggregates and the
tipping of such alternative materials. Aggregates recycling
companies reported sales increases for 2002 and 2003.

Finally, as regards the investments in recycling, the UK
authorities mentioned that the AGL had an effect in rein-
forcing and supporting the active considerations by the
construction industry of recycled aggregates in the
construction market. A new recycling plant was opened
in South Yorkshire and an East Midlands road construction
company also opened a new recycling facility.

3. ASSESSMENT

3.1. State aid within the meaning of Article 107(1) of
the TFEU (ex Article 87(1) EC) ()

. State aid is defined in Article 107(1) of the TFEU as any aid

granted by a Member State or through State resources in
any form whatsoever, which distorts or threatens to distort
competition by favouring certain undertakings or the
production of certain goods in so far as it affects trade
between Member States.

The AGL relief was granted through State resources, in the
form of a tax rate reduction, to companies situated in a
defined part of the territory of the UK (Northern Ireland),
favouring them by reducing the costs that they would
normally have to bear. The recipients of the aid are
involved in the extraction of aggregates or in the manu-
facturing of processed products, which are economic
activities involving trade between Member States.

Accordingly, the Commission concludes that the notified
measure constitutes State aid within the meaning of
Article 107(1) of the TFEU (ex Article 87(1) EC).

The definition of State aid laid down in Article 107(1) of the TFEU

did not change from the one contained in Article 87(1) EC which
was in force when the original notification was submitted in 2004.

3.2. Lawfulness of the aid

40. Despite the fact that the measure at hand was notified to
the Commission and put into effect only after the
Commission adopted a positive decision, the recipients of
the aid cannot entertain any legitimate expectations as to
the lawfulness of the implementation of the aid, since the
Commission’s decision was challenged in due time before
the General Court (3. Following the annulment by the
General Court of the Commission’s no objections
decision, that decision must be considered void with
regard to all persons as from the date of its adoption.
Since the annulment of the Commission’s decision put a
stop, retroactively, to the application of the presumption of
lawfulness, the implementation of the aid in question must
be regarded as unlawful ().

3.3. Compatibility of the aid

41. It is a matter of settled case law that although Articles 107
and 108 of the TFEU leave a margin of discretion to the
Commission for assessing the compatibility of an aid
scheme with the requirements of the internal market, this
assessment procedure must not produce a result which is
contrary to the specific provisions of the TFEU. The
Commission is obliged to ensure that Articles 107 and
108 of the TFEU are applied consistently with other
provisions of the TFEU. This is according to the General
Court all the more necessary where those other provisions
also pursue the objective of undistorted competition in the
internal market (*).

42. Furthermore, the General Court recalled that the power to
use certain forms of tax relief, particularly when they are
aimed at enabling the maintenance of forms of production
or undertakings which, without those specific tax privileges,
would not be profitable due to high production costs, is
subject to the condition that the Member States using that
power extend the benefit thereof in a non-discriminatory
and non-protective manner to imported products in the
same situation (°).

43. The Commission refers in this context to the fact that
Article 110 of the TFEU (%) () ensures the free movement
of goods between the Member States in normal conditions
of competition by the elimination of all forms of protection
that may result from the application of internal taxation
that discriminates against products from other Member
States.

(3) See Case C-199/06 CELF [2008] ECR 1-469, paragraphs 63 and 66

to 68.
(}) See Case C-199/06 CELF, cited above, paragraphs 61 and 64.
(*) Case T-359/04 British Aggregates a. o. v Commission, cited above,
paragraph 91.
(°) Case T-359/04 British Aggregates a. o. v Commission, cited above,
paragraph 93.
() “No Member State shall impose, directly or indirectly, on the
products of other Member States any internal taxation of any kind
in excess of that imposed directly or indirectly on similar domestic
products.
Furthermore, no Member State shall impose on the products of
other Member States any internal taxation of such a nature as to
afford indirect protection to other products.”
The rules for national internal taxation as laid down in Article 110
of the TFEU did not change from those contained in Article 90 EC
which was in force when the original notification was submitted in
2004.

=
-
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As set out above, the aid is provided in the form of a tax
rate reduction from an environmental tax, the AGL, to
companies established in Northern Ireland which have
entered into environmental agreements. This provides
these companies with an advantage by reducing the costs
that they would normally have to bear. The relief was
introduced to provide additional time to the aggregate
industry of Northern Ireland to adapt, as the introduction
of the AGL had put firms in Northern Ireland in a more
difficult competitive situation than initially anticipated.

Aggregate producers established in Ireland may not, under
the United Kingdom legislation, enter into an environ-
mental agreement and are not otherwise eligible to
benefit from the AGL exemption scheme by showing, for
example, that their activities comply with the environ-
mental agreements which aggregates producers in
Northern Ireland may conclude. Since aggregate products
imported from Ireland are therefore taxed at the full AGL
rate, and this differentiated taxation of the same product
results from the AGL scheme itself, there is an intrinsic link
between the aid measure, granted by way of a tax relief,
and the discriminatory tax treatment of imported products.

Therefore, in the present case, the Commission considers
that it must also assess whether the aid measure complies
with the rule laid down in Article 110 of the TFEU. In
these circumstances, a violation of Article 110 of the
TFEU would preclude the Commission from finding the
measure compatible with the internal market. As the
General Court stated in its judgment of 9 September
2010 in relation to the present case, aid cannot be imple-
mented or approved in the form of tax discrimination in
respect of products originating from other Member
States (1).

3.3.1. Compliance with Article 110 of the TFEU

According to settled case-law, charges resulting from a
general system of internal taxation applied systematically,
in accordance with the same objective criteria, to categories
of products irrespective of their origin or destination fall
within the scope Article 110 of the TFEU. It should
therefore be ascertained whether a levy such as the AGL
constitutes internal taxation within the meaning of
Article 110 of the TFEU. In this respect, the Commission
notes that the AGL, which is of a fiscal nature, is levied on
virgin aggregate extracted in the United Kingdom and to
imported virgin aggregate on its first use or sale in the
United Kingdom. It applies to imported aggregates in the
same way as it applies to aggregates extracted in the United
Kingdom. Consequently, a levy such as the AGL amounts
to internal taxation, for the purposes of Article 110 of the
TFEU.

According to settled case-law, the first paragraph of
Article 110 of the TFEU is infringed where the tax levied
on the imported product and that levied on the similar
domestic product are calculated in a different manner on
the basis of different criteria which lead, if only in certain
cases, to higher taxation being imposed on the imported
product. It follows that a system of taxation is compatible
with Article 110 of the TFEU only if it is so arranged as to
exclude any possibility of imported products being taxed

Case T-359/04 British Aggregates a. o. v Commission, cited above,

paragraph 92.

49.

50.

51.

52.

53.

54.

)

C)
()

more heavily than domestic products and, therefore, only if
it cannot under any circumstances have a discriminatory
effect.

Under the AGL relief applicable in Northern Ireland, a
reduced rate is levied on virgin aggregates extracted there
by producers having entered into environmental
agreements.

Virgin aggregates extracted in other Member States are not
eligible to benefit from the AGL relief, since aggregate
producers established in other Member States may not,
under the United Kingdom legislation, enter into an envi-
ronmental agreement. Producers of such aggregates do not
even have the possibility to show, for example, that their
activities comply with the environmental agreements that
aggregate producers in Northern Ireland may conclude.
Accordingly, identical products imported from other
Member States are taxed at the full AGL rate.

Such distinction cannot in the Commission’s view be
justified on the grounds that the UK authorities cannot
conclude environmental agreements with producers of
aggregates established outside the United Kingdom,
because those authorities have jurisdiction in the United
Kingdom only. The UK legislation might have for
example given importers the opportunity to demonstrate
that the aggregates imported into Northern Ireland had
been produced in a way that they comply with the envi-
ronmental requirements imposed on beneficiaries in
Northern Ireland in the agreements.

Furthermore in this context, the Commission recalls the
case-law concerning national legislation providing tax
advantages to domestic products in case they are
produced under certain environmental standards. Such
internal taxation is not considered compatible with
Article 110 of the TFEU if the advantage is not extended
to imported products manufactured under the same
standards (2).

Finally, the Commission points out that Article 110 of the
TFEU targets the level of taxation imposed directly or
indirectly on the products concerned (’), i.e. the tax
burden each of the products has to bear. Thus, the focus
is on the fact that the tax forms a cost element relevant to
the formation of the price, and thus to the competitive
position of the product vis-a-vis similar products (¥). It
follows that the identity of the taxpayer is not at the
core of the assessment.

Accordingly, the Commission doubts whether the modified
AGL relief applicable in Northern Ireland complies with the
Treaty, in particular Article 110 of the TFEU. These doubts
preclude the Commission from finding the measure
compatible with the internal market at this stage.

Case 21/79 Commission v Italy [1980] ECR p. 1, paragraphs 23 to

26; and in particular Case C-213/96 Outukumpu [1998] ECR [-1777,
paragraphs 30 et seq.

The identity of the taxpayer as such is therefore of limited
importance.

“Thus [Article 110] must guarantee the complete neutrality of
internal taxation as regards competition between domestic
products and imported products.” (Case 252/86 Bergandi [1988]
ECR p. 1343, paragraph 24).
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3.3.2. Compatibility of the measure under the Environmental (a) the tax in question must have an appreciable positive
Aid Guidelines impact in terms of environmental protection;

55. Cons1der1ng the e.nv1r0nmental objective of the measure (b) the derogations for the firms concerned must have been
and notw1thstanfin}g the doubts expressed aboye. .(pomt decided on when the tax was adopted or must have
54), the Commission has .assessed the compatibility of become necessary as a result of a significant change
the measure at har}d according to Amde 107(3)(c) (,)f the in economic conditions that placed the firms in a
TFEU and in the hght. of the Guidelines on State Aid for particularly difficult competitive situation. In the latter
Environmental Protection. instance, the amount of the reduction may not exceed

56. The Commission originally assessed the measure under the the Increase 1n_Costs resulting from the change in
2001 Environmental Aid Guidelines. In the meantime, the economic conditions. Once there is no longer any

. . s / i i he reduction must no longer apply.”.
2008 Environmental Aid Guidelines have been adopted. As Increase in Costs, t 8¢r appy
noted in point 40 above, the result of the annulment of the ) )
Commission Decision of 7 May 2004 is that the measure 61. Point 51(1) provides that:
as it has been applied since that date (and until its
suspension on 1 December 2010) must be considered as “These exemptions can constitute operating aid which may
being unlawful. The Commission has stated that it will be authorised on the following conditions:
always assess the compatibility of unlawful State aid with
the internal market in accordance with the substantive 1. When, for environmental reasons, a Member State
criteria set out in any instrument in force at the time introduces a new tax in a sector of activity or on
when the aid was granted (!). Nothing in the 2008 Envi- products in respect of which no Community tax
ronmental Aid Guidelines suggests that this rule should not harmonisation has been carried out or when the tax
be applied to the present case. Those Guidelines specify, in envisaged by the Member State exceeds that laid down
point 204, that Commission decisions on notifications by Community legislation, the Commission takes the
taken after the publication of the Guidelines in the view that exemption decisions covering a 10-year
Official Journal of the European Union will be based period with no degressivity may be justified in two
exclusively on that text, even if the notification predates cases:
that publication. And point 205 simply restates the
position set out in the notice as regards aid that has not (a) these exemptions are conditional on the conclusion
been notified (and is therefore unlawful). of agreements between the Member State concerned
and the recipient firms whereby the firms or
>7. Consi.dering that .the'a.id was granted dur.ing the Peri‘?d associations OfP firms undertake to yachieve environ-
covering the applicability of the 2001 Epwronmental Aid mental protection objectives during the period for
Guu_iehnes as we'll as _aftf_:r the pubhcau(')n. of the 2008 which the exemptions apply or when firms
Environmental Aid Guidelines, the Commission will assess conclude voluntary agreements which have the
the measure at hand pursuant to: same effect. Such agreements or undertakings may
(a) the 2001 Environmental Aid Guidelines; and relate, among other th}'ngs,. toa .regluction in energy
consumption, a reduction in emissions or any other
(b) the 2008 Environmental Aid Guidelines as from 2 April environmental - measure. The substance of the
2008. agreements must be negotiated by each Member
State and will be assessed by the Commission
Ad (a) Compatibility of the measure under the 2001 Environ- when the aid projects are notified to it. Member
mental Aid Guidelines States must ensure strict monitoring of the
commitments entered into by the firms or

58. Section E.3.2 of the 2001 Environmental Aid Guidelines associations of firms. The agreements concluded
concerns rules applicable to all operating aid in the form of between a Member State and the firms concerned
tax reductions or exemptions. must stipulate the penalty arrangements applicable

if the commitments are not met.

59. The AGL was introduced in April 2002. That the rate
effectively applicablg was not 100 % for all operators These provisions also apply where a Member State
across all. of the United Kingdom does not alter this fe}ct makes a tax reduction subject to conditions that
or the principle that t.he. new tax should apply to the entire have the same effect as the agreements or
territory. The Commission will there.fo.re treat the AGL as commitments referred to above:
an existing tax in the sense of the distinction made in the
abovementioned section between new and existing taxes. . .
Furthermore, there is no harmonisation at EU level of (b) these e)}emptlons need not be conditional on the
this tvbe of tax. conclusion of agreements between the Member

yp o ' )
State concerned and the recipient firms if the
60. Point 51(2) provides that: following alternative conditions are satisfied:

)

“The provisions in point 51.1 may be applied to existing
taxes if the following two conditions are satisfied at the
same time:

Commission Notice on the determination of the applicable rules for

the assessment of unlawful State aid, O] C 119, 22.5.2002, p. 22.

— where the reduction concerns a Community tax,
the amount effectively paid by the firms after the
reduction must remain higher than the
Community minimum in order to provide the
firms with an incentive to improve environ-
mental protection,
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— where the reduction concerns a domestic tax
imposed in the absence of a Community tax,
the firms eligible for the reduction must never-
theless pay a significant proportion of the
national tax.”.

. With respect, first, to point 51(2), the Commission notes

that the tax is levied on activities for reasons of environ-
mental protection. Its aim is to protect the environment by
contributing to reducing the extraction of virgin aggregates
and encouraging the use of alternative materials (point

51(2)()-

Given that, at the time of the notification of the
amendment in 2004, the measure had already been in
operation for two years, the UK was able to provide
empirical information on the effects of the AGL (described
above in points 32-36). It is therefore clear that the AGL
has appreciable positive environmental effects in the
majority of the territory of the UK in line with the
requirement of point 51(2)(a) of the 2001 Environmental
Aid  Guidelines. What is more, the environmental
agreements concluded with aggregates companies in
Northern Ireland benefiting from 80 % AGL relief clearly
have positive environmental effects and do not in any way
undermine the objectives pursued by the AGL. On the
contrary, they aim to encourage those companies to pay
at least a part of the tax and contribute to improving
environmental performance, rather than becoming a part
of the illegal aggregates market.

The Commission also notes that the fundamental decision
to relieve certain firms in Northern Ireland from the AGL
was already taken when the tax was introduced on 1 April
2002 (point 51(2)(b), first sentence).

In the light of the above, the Commission considers that
the conditions of point 51(2) of the 2001 Environmental
Aid Guidelines have been fulfilled.

In relation to point 51(1), tax exemption decisions covering
a 10-year period with no degressivity may be justified in
two cases. The UK authorities submitted that both grounds
for justification were fulfilled. That said, despite the intro-
duction of compulsory environmental agreements in 2004
(point 51(1)(a)), the arguments of the UK authorities submit
focus on the other scenario: the reduction concerns a
domestic tax imposed in the absence of a Community
tax and the firms eligible for the reduction nevertheless
pay a significant proportion of the national tax (point
51(1)(b), second indent).

In the present case, the relief does indeed concern a
domestic tax imposed in the absence of a Community
tax. The UK authorities proposed to maintain the tax at
the level of 20 % of the full rate, which the Commission
considers significant ().

For these reasons, the compatibility conditions laid down in
the 2001 Environmental Aid Guidelines may be considered

See for instance Commission Decision on case N 449/01 (Germany)

— Continuation of the ecological tax reform (O] C 137, 8.6.2002,
p. 34). Furthermore, this position was confirmed in the 2008 Envi-
ronmental Aid Guidelines where the payment of 20 % of the tax was
explicitly “codified” as a proportionality condition of the aid granted
in the form of exemption or reduction from environmental taxes

(point 159(b)).
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as being fulfilled. However, it is recalled that in view of the
doubts expressed in point 54 in relation to Article 110 of
the TFEU, the Commission is precluded from finding the
measure compatible with the internal market on the basis
of the 2001 Environmental Aid Guidelines at this stage.

Ad (b) Compatibility of the measure under the 2008 Environ-
mental Aid Guidelines

Considering the form of the aid (tax rate reduction) granted
under the measure at hand, the compatibility assessment
basis of the 2008 Environmental Aid Guidelines is Chapter
4 regarding “Aid in the form of reductions or of
exemptions from environmental taxes” (points 151-159).

As there is no EU harmonisation for taxes such as the AGL,
the measure at hand has been assessed pursuant to the
rules for non-harmonised environmental taxes.

Environmental benefit

Pursuant to point 151 of the 2008 Environmental Aid
Guidelines, aid in the form of reductions of or exemptions
from environmental taxes will be considered compatible
with the common market provided that it contributes at
least indirectly to an improvement in the level of environ-
mental protection and that the tax reductions and
exemptions do not undermine the general objective
pursued.

As regards the direct effect of the AGL, the Commission
notes, as in the case of the assessment under the 2001
Environmental Aid Guidelines, that the tax is levied on
activities for reasons of environmental protection. Its aim
is to protect the environment by contributing to reducing
the extraction of virgin aggregates and encouraging the use
of alternative materials.

Furthermore, with respect to the presence of at least an
indirect contribution of the AGL relief to an improvement
in the level of environmental protection, the Commission
notes that the UK authorities decided to grant the 80 %
AGL relief to companies from the aggregates industry in
Northern Ireland as due to several factors described above
the AGL failed to deliver the planned environmental
benefits in Northern Ireland. The UK authorities therefore
opted for an alternative approach for Northern Ireland in
the form of the conclusion of environmental agreements
with the beneficiaries while the AGL continued to be fully
applicable in Great Britain. It can be therefore concluded
that the AGL relief in Northern Ireland contributes at least
indirectly to an improvement in environmental protection
and that it does not undermine the general objective
pursued by the AGL.

Necessity of the aid

According to point 158 of the 2008 Environmental Aid
Guidelines, the three following cumulative criteria should
be fulfilled to ensure that the aid is necessary.

(1) Objective and transparent criteria

Firstly, the choice of beneficiaries must be based on
objective and transparent criteria and aid should be
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granted in the same way for all competitors in the same
sector if they are in a similar factual situation, in line with
point 158(a) of the 2008 Environmental Aid Guidelines.

The eligibility for relief is based on certain types of activity
(extraction of aggregates and production of processed
products from aggregates) and is pre-defined by legislation.
The Commission finds that the beneficiaries of the relief are
defined using criteria that are objective and transparent.

(2) Substantial increase in production costs

Secondly, the tax without reduction must lead to a
substantial increase in production costs, in line with
point 158(b) of the 2008 Environmental Aid Guidelines.

The UK authorities did not provide information on the
production costs, but rather on the levels of the ex-
quarry selling price for different types of aggregates.
Considering that the levels of profit margin was provided,
the Commission is able to make an approximate calcu-
lation and conclude that the lowest possible share of the
full AGL in relation to the production costs is almost
30 % (V).

Even these approximate calculations allow the Commission
to conclude that the tax without reduction leads to the
substantial increase in production costs required by point
158(b) of the 2008 Environmental Aid Guidelines.

(3) Impossibility to pass on the substantial increase in production
costs

Thirdly, according to point 158(c) of the 2008 Environ-
mental Aid Guidelines, compliance with the necessity
criteria requires that the abovementioned substantial
increase in production costs cannot be passed on to
customers without leading to important sales reductions.
In this respect, the Member State may provide estimations
of inter alia the product price elasticity of the sector
concerned in the relevant geographic market, as well as
estimates of lost sales andfor reduced profits for the
companies in the sector or category concerned.

The Commission notes in this context that the arguments
of the UK authorities that the increase in production costs
cannot be passed on without leading to important sales
reductions are based on a comparison between the
increase in price due to the introduction of the AGL
(about 25 to 30 penceftonne in 2002 compared with
2001 in Northern Ireland, whereas in Great Britain the
price had risen by GBP 1-1,40/tonne). As regards the
reduction in (legitimate) sales in Northern Ireland, the
Commission notes that they varied in total for all types
of aggregates between - 17,6% (2001-2003) and
- 22,8% (2002-2003) and are proportionally much
larger that those recorded in Great Britain. The Commission
considers that these arguments can be considered as an
indication of the difficulties encountered in passing on
the increased production costs in Northern Ireland.

The highest selling price (GBP 5,57 tonne), the lowest profit margin

(2 %) and the level of the AGL as originally notified in 2004 (GBP
1,6/tonne) are assumed. If the AGL level on 1 April 2008 (GBP
1,95[tonne) is applied, the share increases to approximately 36 %.
Any other combination of price and profit margin necessarily results
in the AGL presenting more then 30 % of the production costs.
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The Commission nevertheless points out in this context
that the UK authorities did not provide sufficiently
detailed data demonstrating/quantifying the impact on
these arguments of the fact that the manufacturers of
processed products from aggregates had never paid the
full AGL as its introduction in the Northern Ireland was
phased.

Furthermore, with respect to the demonstration of sales
reductions, the UK authorities did not provide explanations
concerning the development of the aggregates markets in
Northern Ireland after 2002. Figure 2 of the QPA Northern
Ireland Report to the OFT Market Study into the UK
aggregates sector as submitted by the UK authorities
shows increase in production as from 2004 to 2007.

In this context, the UK authorities also stated in their
submission that the “costs increase affected operators’
turnover and reduced their profits”. Nevertheless no data
supporting that statement were provided.

With respect to the demonstration of compliance with this
compatibility condition, the UK authorities submitted only
data on the overall industry level, no representative samples
of individual beneficiaries based e.g. on their size were
provided.

Finally, the Commission notes that the UK authorities
observations suggest that for most types of aggregates the
price elasticity ranges from close to zero to about 0,52, i.c.
seems to be relatively inelastic, what would in principle
mean that the increase in production costs can be passed
on to final customers. The UK authorities did not provide
any further explanations/calculations concerning specifically
the impact of the relative inelasticity as concluded on the
arguments provided with respect to (the inability to) pass
on the production costs increase to final customers.

Although the information provided by the UK authorities
shows a very significant increase of the production costs
due to the AGL, which would normally make it likely that
such increase cannot be passed on without important sales
reductions, in the light of the above, in particular the insuf-
ficiently detailed information, the Commission at this stage
cannot conclude that this compatibility condition is met.

Proportionality of the aid

With respect to the proportionality of the aid, each bene-
ficiary must according to point 159 of the 2008 Environ-
mental Aid Guidelines fulfil one of the following criteria:

(a) it must pay a proportion of the national tax which is
broadly equivalent to the environmental performance of
each individual beneficiary —compared to the
performance related to the best performing technique
within the EEA. The beneficiaries can benefit at most
from a reduction corresponding to the increase in
production costs from the tax, using the best
performing technique and which cannot be passed on
to customers;

(b) it must pay at least 20 % of the national tax unless a
lower rate can be justified;
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(c) it can enter into agreements with the Member State
whereby they commit themselves to achieve environ-
mental objectives with the same effect as what would
be achieved under points 1 or 2 or if the Community
minima were applied.

The condition of proportionality of the aid is complied
with as the beneficiaries of the AGL relief in Northern
Ireland still pay 20 % of the tax.

3.4. Conclusions

On the basis of this preliminary analysis, the Commission
has doubts as to whether the measure “Relief from
aggregates levy in Northern Ireland (ex N 2/04)” complies
with the Treaty, in particular Article 110 thereof. These
doubts preclude the Commission from finding the
measure compatible with the internal market.

The Commission also has doubts as to whether the
measure complies with the necessity condition of the
2008 Environmental Aid Guidelines, in particular that the
substantial increase in production costs cannot be passed
on to customers without leading to important sales
reductions, as required by point 158.

Consequently, in accordance with Article 4(4) of Council
Regulation (EC) No 659/1999 (!) the Commission has
decided to open the formal investigation procedure and
invites the United Kingdom to submit its comments on
that decision.

() OJ L 83, 27.3.1999, p. 1.

93.

94.

95.

4. DECISION

In the light of the foregoing considerations, the
Commission, acting under the procedure laid down in
Article 108(2) of the TFEU, requests the United Kingdom
to submit their comments and to provide all such
information which may help to assess the measure,
within one month of the date of receipt of this letter. It
requests that your authorities forward a copy of this letter
to the potential recipients of the aid immediately.

The Commission notes that the United Kingdom has
already suspended the implementation of the measure by
revoking the Aggregates Levy (Northern Ireland Tax Credit)
Regulations 2004. The Commission would draw your
attention to Article 14 of Regulation (EC) No 659/1999,
which provides that all unlawful aid may be recovered from
the recipient.

The Commission warns the United Kingdom that it will
inform interested parties by publishing this letter and a
meaningful summary of it in the Official Journal of the
European Union. It will also inform interested parties in
the EFTA countries which are signatories to the EEA
Agreement, by publication of a notice in the EEA
Supplement to the Official Journal of the European Union
and will inform the EFTA Surveillance Authority by
sending a copy of this letter. All such interested parties
will be invited to submit their comments within one
month from the date of such publication.”
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IOBbP2KABHA ITOMOILL] — TEPMAHISA

(uenose or 107 mo 109 or [orosopa 3a ¢pyHKuMOHMpaHeTO Ha EBpomeiickusi Cbi03)

ObpxasHa nomomy MC 15/09 — LBBW Deka divestment

(Texct ot 3Hauenue 3a EUII)

(2011/C 245/10)

C mucmo ot 14 sauyapu 2011 1. Komucusra ysenomu I'epMaHust 3a B3€TOTO OT Hesl pellleHME Sui generis OTHOCHO

nomour MC 15/09.

TEKCT HA IIMCMOTO
,1. TIPOLETYPA

C pemenye or 15 mekemspu 2009 r. Kommcusita omoOpu
Kanurajosa MHXekumsa B pasMep Ha S5 wmiupn. EUR nu
3AWMTHM  MepkM 33 OOE3LCHEHM aKTUBM B pasMep Ha
12,7 vapn. EUR 3a crpykrypupaHo noprdomuo, Koero
obxsama 35 mipn. EUR aktueu B momsa Ha Landesbank
Baden-Wiirttemberg (Hapmuano mo-Hatatbk ,LBBW®) 10
meio C 17/09  (HapuuaHo mo-Hatatek ,PemeHnme 3a
LBBW) (). Tosa opobperue Gere IpeaMeT Ha pemylia aHra-
KyMeHTH, noetut oT lepmanust. Enue or aHraxmumentute Oelie
LBBW ma mpomane cost msim B Deka Bank Deutsche Giro-
zentrale (Hapymuano mo-Hatatek ,Deka®) mo (*) [...].

Ha 13 mnekempu 2010 r. TepmaHmst m3npaty IMCMO OT
LBBW, B KoeTto ce mocousauie, e OCBOOOXKIABAHETO OT
akmute B Deka He Moxe ma Hacremu mpemyt [...]. Ha
21 pexemspu 2010 r. TepManust cboOwM, e YITBIIHOMO-
1eHOTO Jue (%) M MMHUCTEPCTBOTO Ha QuHaHCUTe Ha bameH-
Broprembepr ca norsbpmmy, ye LBBW e HampaBuiio BCMUKO
BB3MOZKHO, 3d [ NPUKIIOUM [polieca Ha Ipomaxbara B TO3M
cpok. Ha 22 nekemspu 2010 r., [epmanns usnpaty UCKaHe 3a
YIBIIXaBaHe HAa CPOKA 33 OCBOOOXKMIABAHE OT aKTUBUTE 1O [...].
Ha 5 snyapu 2011 r. Tepmanus 1penocrasu —oule
nH OpMALIHSL.

Ha 22 pekemspu 2010 r. Tepmanns uadpopmupa Kommcnsra,
ye IOpamy CHEIHOCT T 10 M3KIIOYEHME IpMeMa TOBA
pelueHye 1a Obe MPUETO HA AHITMICKU €3MK.

II. AKTU

Pewennero 3a LBBW ce ocHOBaBa Ha HSIKOJIKO aHTaXMMeEHTA.
Byksa B) B Touka 5 or cphoOpaxenme 38 or Peuennero 3a
LBBW cpobpxa moeruar or Iepmanms anraxmment LBBW
na mponame csost msn B Deka mo [...]. B peuwennero He ce
T03BOJISIBA M3PUYHO YObIKABaHE Ha TO3M CPOK.

Deka e uHcruTyums, perucrpupaHa 1o nyGiaMyHOTO IPaBo
(Rechtsfihige ~ Anstalt  des  Offentlichen  Rechts), kosTo
NPONbIKABA  upe3 [bLUEPHM NpeanpusiTus OusHeca Ha

() OB L 188, 21.7.2010 r., ctp. 1.

(*) YacTyt OT TO3M TEKCT ca MPOIYCHATH C LNl I ce TapaHTVpa, 4e HAMA Ja
Obie paskpura moseputernHa napopmarst. Te3y 4acTu ca OCOUEHH € TPH
TOUKM, CTIOKEHM Ca B KBAIPaTHYU CKOOM M ca 0003HAUEHNM ChC 3BE3MMUKA.

(%) HasHaueHo B cwoTBeTcTBME ¢ Pemrenynero 3a LBBW 3a MOHMTOpUHT Ha
ITbIIHOTO M NPABUIIHO M3ITbIIHEHME HA aHTaKMMEHTUTE, NIOETH BbB BPb3KaA
¢ 0cBOGOXKIABAHETO OT AKTHMBIUTE.
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YaCTHNUTE MHBECTULIMOHHN (OHIOBE HA TEPMAHCKUTE CIIECTOBHIM
kacu. 50% OT nOpemupMATMETO Cca  NpUTEXKaHME Ha
Acoupanysata Ha repMaHcKute crectoHu Kacu (DSGV) u ocra-
Hammre 50 % ca  cobctBeHoct Ha Landesbanken upes
XOJIMHIOBO MIPYXECTBO (HAPMYAHO IIO-HATATBK ,XONAMHIOBO
npyxectso®). Hempexmsar msan va LBBW B Deka Boammza Ha
14,8 %. CpoTBeTHNUTE COOCTBEHMIIM MMAT MPABO Ha 3aKyIyBaHe
Ipean IPYTU B CIIyyail, Ye eHa OT CTpaHuTe MCKa [1a Mpofane
CBOSI TIATL.

ITppBonauanio DSGV ormpasu odepra 3a mena Ha LBBW B
Deka, xoero Geute BamuaHo 110 [...]. 3a ma 6boe OChlecTBeHA
nponax6ara, TpsiOBa ma ce mpyeMe ot Bcmuku apyru Landes-
banken, kouro mpurexasar man B Deka, kakto u 0T camara
Deka 1 ot HeitHOTO 00WO CHOpaHIeE.

Tepmanns nHpopmmpa Kommcnsra, ye Bemukn Landesbanken,
KOUTO IPUTEKABAT XOIIMHIOBOTO JIPYKECTBO, MMAT HaMepeHye
Ia mpopamar csouTe msyiope Ha DSGV, koero e Hampasu
NOCTIEOHOTO emmHCTBeH coOcrBermk Ha Deka. Ouaksa ce
NPaBHO OOBBP3BALIO PELICHME OTHOCHO Te3U MpOmaxoum B
CpOK mO [...], BBOpeKM ue He MOXe Ha ObIe M3KITIOUEHO
[OITbIHUTENHO OTNIaraHe 10 [...], KaTo ce MMa MPeBui CIOX-
HOCTTa Ha CBbP3aHNUTE C TOBA NPOLIECH HA B3EMaHE HA PEIICHM.
Cnopern Tepmannst ako Landesbanken npopanar csoure msiiose
B XOJIIMHIOBOTO IPY2KECTBO, CTOPa3yMEHMsITA, HEOOXOMMMH 3a
npogaxbara Ha mena Ha LBBW B Deka, me 6bmar mo-necto
TONyYeHH), U OuXa ynecHMIM NpoleNypaTa Ha mponaxoara.

TepManus mombiHutenHo nudopmupa Komucusra, ue DSGV e
YUBIIKMIIA CPOKA HA CBOSITa OepTa 3a MOKYIKATA HA [IeNa Ha
LBBW 8 Deka mo [...].

BbIpeky MCKaHETO 3a yIbIKaBaHe Ha KpaiiHus CPOK 3a OCBO-
OoxmnasaHero ot aktuure Ha Deka, [epmanms TBbpmy, ue
LBBW e HampaBmia BCMYKO BB3MOXHO, 3a Ja TrapaHTupa
peanysupaHeTo Ha Iponax06ara. YIbIHOMOLICHOTO —JIMIE,
KOeTo HabnromaBa OCBOOOXKIABAHETO OT akTuBuTe Ha LBBW,
3a Koeto IepmaHmsa noe aHraxXuMeHT B paMKUTE Ha Pernennero
3a LBBW, notsbpay Tasu oLieHka.

III. OLIEHKA

Hacrodmoro pemenme Kacae IIpMIIaraHeTO Ha IUIaHA 3
npecTpykTypupate, omobper B Pemrenmero 3a LBBW.
TepMaHus cKa yobikaBaHe Ha KpaiiHus cpok 3a mpomax6ata
Ha Deka ¢ tpn mecena mo [...].



C 24522

Odurimanen BecTHuK Ha EBpomeiickus cpro3

24.8.2011 r.

(11)

(13)

(14)

Komucusita MOXKe [a ymbIXaBa KpailHMs CPOK 3a OCBOOOXK-
IaBaHe OT aKTUBM. BBIpekum ue He e M3PUUHO TMPENBUICHO B
Pernament (EO) Ne 659/1999, Komucusara mma mpaBoMoryst
Ia TO3BOTM YHbIKaBaHe, NOKONMKOTO TO He Bb3MPEINITCTBA
M3ITbITHEHNeTO Ha Pemmennero 3a LBBW (1).

Komucusara orbensssa, ue LBBW Beue akTMBHO € 3aiieiicTBano
npouenypara no npopgaxoara Ha Deka upes ocurypsisaneto Ha
odepra or DSGV. B to3u acmekr Kommcusra B3ema IpemBum
KaKTO IMeAMIIEeTO Ha [epMaHus, Taka M Ha YIBIHOMOLIEHOTO
nuue, a uMeHHo ye LBBW e HampaBuiio BCMUKO BB3MOXHO [1a
TMPUIBMKY HATPET Tpoleca Ha mpomaxbara.

OcBeH ToBa cropen [epMaHmst M3ITEKIA MMa TOTSIMa BEpo-
stHoct Landesbanken, KOMTo mpuTeXaBar Al B XOJIMH-
TOBOTO IIPYKeCTBO, [1d MOIAT CbUIO [a MPOIAIAT CBOS UL,
KOETO OM yIIeCHWI0 OOyl Mpollec Ha Mpofax0a Ha [ena Ha
LBBW B Deka.

Haii-Hakpast, ChUIECTBYBAT YOEMMTEIIHI apIyMEHTH, Ue POLECHT
Ha npomax06ara e Oboe 3aBbpLIeH B MPEUIOKEHNs CPOK, [0
[...] Hai-kbcHO. Tlo-cmeumanuo wsrnexma, e [...]. C
HAaCTOSALIOTO pelleHMe ce JaBa Bb3MOXHOCT Ha LBBW pa
nponage cBost msim B Deka, mopm ako mpoueckT Ha B3eMaHe
Ha pewenne or Landesbanken 3a mpomax6a Ha TexHure
msnose B Deka Gy mpommb/kuil moBede OT MPeIBUIEHOTO.

Yrb/kaBaHeTo Ha KpaiHMs CPOK 3a Ipopaxbata ¢ Tpu Meceua
He MOCTaBsl IOH BBIPOC OOMIOTO WM3MbIHEHME HA IITaHA 3a
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IpecTpyKTypupae, onobpeH B Pemenyero 32 LBBW, koerto e
npogbiku go 2014 1. To cpmo we nomorse Ha LBBW na
npuoOue Heo6XOMMMOTO Chriiacue Ha npyrute Landesbanken,
3a [1a yIeCHM IMpOfax0ara, KakKTO ChBMECTHO, TaKa J MHIVBH-
nyarnHo. Ilopanyu TOBa yOBIIKAaBaHETO, KOETO € OTPaHMYEHO BBB
Bpemerto, TpsibBa ma majge BH3MOKHOCT Ha LBBW ma mpomame
ceost 11 B Deka mpemmn [...]. CrieoBatenHO TO MO3BONSIBA Ha
LBBW mna npeomnornee ropecrioMeHaTuTeé OCHOBHO TPYHHOCTH C
BBHIICH XapakTep M [a MPUKIIOUM OCBOOOXKIABAHETO Ha
aktuute Ha Deka, KakTo e mpemsmmeHo B Peuienuero 3a
LBBW. Komucusara cremoBaTenHO Cumra, 4e CPaBHUTEITHO
KPaTKOTO VHbIXaBaHe [0 [...] e ompasgaHo, ocobeHo ¢
oren Ha oco0eHOCTHTe Ha IpaBHaTa CTpykrypa Ha Deka.
[TpemBui 0OCTOSTEIICTBATA TI0 CITyYast, TAKOBA €IHO YIIbIIKABAHE
HE Ce CYMTA 3a OTVIAraHe HA IbPBOHAYAIHO NpueTHs rpauk,
KOETO OM M3NMCKBANO CHOTBETHO HAMAaleHME HA pasMepa Ha
noMouira (2).

IV. 3AKITFOYEHUE

[lopamyn ropemsnoxenute npuumuayu Kommcusita cumra, ye e
HYXHO 1a Oble paspelieHO YIBIKaBaHe C TPM Mecela B
cayuast ¢ Deka, u ye ToBa ymbixaBaHe He BB3IPEILITCTBA, a
CTioMara 3a TPaBUITHOTO M3IbIIHEHME Ha MNaHa 3a MPecTpyKTy-
pupane Ha LBBW.

V. PELIEHME

Komucusita yobixasa cpoka 3a npomasaHe Ha Deka mo 31 mapr
2011 r.*

(') Bx. Pemennero ot 21 mekempn 2010 r. o Heno MC 8/09 Westlmmo.

(%) Bx. Hacoku Ha OOIIHOCTTa OTHOCHO IIbPXKABHMTE NOMOIIM 33 O3[pa-

BSIBAHE U IIPECTPYKTYpPUPAHE Ha NPEMIPUSATUS B 3aTPYAHCHO IONIOKEHME
(OB C 244, 1.10.2004 r., ctp. 2, Touka 52, 6GykBa r).












LEHU 3A ABOHAMEHT 3A 2011 r. (6e3 AAC, c BKAOYEHU pa3xoau 3a CTaHAApPTHaA A0CTaBKa)

OduumnaneH BecTHuK Ha EC, cepun L + C, eAMHCTBEHO Ha XxapTueH
Hocuten

Ha 22 oduuManHN e3nKa Ha
EC

1100 EUR 3a roguweH
aboHaMeHT

OduumaneH BecTHUK Ha EC, cepum L + C, Ha xapTveH Hocuten +
roguwHo c6opHO nagaHre Ha DVD

Ha 22 oduunasHK e3nKa Ha
EC

1200 EUR 3a roguweH
aboHaMeHT

OduumaneH BecTHUK Ha EC, cepua L, eanHCTBEHO Ha xapTueH
HocuTen

Ha 22 oduunasHN e3nKa Ha
EC

770 EUR 3a roguweH
aboHaMeHT

OdmumaneH BecTHMK Ha EC, cepumn L + C, meceuyHO u3paHue Ha
DVD (c6opHO nsgaHue)

Ha 22 oduuManHn e3rKa Ha
EC

400 EUR 3a roguweH
aboHameHT

MputypKa kKbm OduunaneH BecTHUK (cepmua S — [orosopu 3a
06LLECTBEHN NOPBYKM M npoueaypu no Bb3naraHe), DVD, egHo
u3gaHve Ha cegmuua

MHOroesuyeH: Ha 23
obuuManHn e3nka Ha EC

300 EUR 3a roguweH
aboHameHT

OduumnaneH BecTHuK Ha EC, cepua C — HoHKypcu

Ha e3unK(eanun) B
3aBMCMMOCT OT KOHKypca

50 EUR 3a roguweH
aboHamMeHT

A6oHameHT 3a OguymaneH BeCTHMK Ha EBponercKuA Ccbio3, u3gaBaH Ha oduuManHUTE e3uum Ha EBponenckua cbuios,
MOX¥e fAa Ce HanpaBu 3a 22 e3uKoBM Bepcun. EamH aboHameHT BKauBa cepumte L (3axkoHopatencTtso) um C
(MHdopmauma 1 nssecTus).

3a BCAKA e31KoBa Bepcusi Ce NnpaBu OTAe/leH aBoHaMEHT.

CwrnacHo PernameHt (EO) Ne 920/2005 Ha CbBeTa, ny6auKkyBaH B OdwuumaneH BecTHMK L 156 ot 18 toHmn 2005 r.,
crnopef, KOWTO MHCTUTYyUMUTE Ha EBpPOMNENCKMA Cblo3 BPEMEHHO He ca 3afb/MKEHW fa CbCTaBAT BCUMYKM aKTOBE Ha
MPNaAHACKM €3MK M Aa ' nybinKyBaT Ha TO3WM e3uK, udgaHuaTa Ha OduumaneH BECTHUMK Ha WPNaHACKW e3uK ce
pasnpocTpaHABaT OTAEJHO.

A6oHameHTHT 3a nNputypKata KbM OduumaneH BeCTHUK (cepusa S — [oroBopu 3a 06LeCTBEHU NMOPBYKM U MpoLedypu
Nno Bb3naraHe) BHK/IKOYBA BCUYKKM 23 obMLMAIHU €3MKOBU BEPCUMM B €HO 060 MHoroeavkoo DVD.

A6oHaTtuTe Ha OgpuumaneH BeCTHUK Ha EBPOneyiCKMA Cbio3 UMaT NpaBo, clef 3asBKa, Aa NosyyaT pasiMyHUTE NpUoKeHUs
KbM OduumaneH BeCTHMK 6e3 AOMbAHMTENHO 3anfawaHe. MHbopmauua 3a ny6iMKyBaHETO Ha MPUIOKEHWsATa ce
npefocTaBs Ypes CHOOLEHUS 3a YuTaTenuTe, BKIoYeHU B OguimaneH BeCTHUK Ha EBponelickus cbios.

Mpoaax6u u aboHaMeHTH
ABOHaMeHTbT 3a pasnnyHnTe nnateHn nepuoguyHU U3aaHuA, KaTto Hanpumep Od)ML{MaﬂeH BECTHUK Ha
EBponierickua cblo3, MOXe Aa 6bAe HanpaBeH Ype3 BCUYKM Halluu TbProBCKU NPEACTaBUTENN.
CnMCcBbKBT Ha TbProBCKUTE npeacrtaBuUTesin € AOCTbMNEeH Ha ajpec:

http://publications.europa.eu/others/agents/index_bg.htm

EUR-Lex (http://eur-lex.europa.eu) npeanara gUpeKTeH 6e3nsaTteH AOCTbMN A0 3aKOHOAATENICTBOTO Ha
EBponeiickua cblo3. To3n UHTEPHET calT AaBa Bb3MOMHOCT 3a cnpaBka ¢ OgumumnaseH BEeCTHUK Ha
EBponetickna cbio3 U BRAIOYBa J0roBOpUTe, 3aKOHOAATE/ICTBOTO, IOPUCTIPYAEHLMATA U NOATOTBUTESN-
HUTE 3aKoHOAaTe/IHU aKToBe.

3a nogpo6Ha uHdpopmauua 3a EBponelcKUA cblo3 noceteTe UHTEpHeT caiTa: http://europa.eu

Cnyx6a 3a ny6avkaumm Ha EBponeickua cbios
2985 Ntokcembypr
NHOKCEMBYPT




