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II

(M3secmusg)

VBBECTUS OT MHCTUTYLMMUTE M OPTAHUTE HA EBPOITEMCKUS CHIO3

KOMUCKA

Paspemenue 3a oTImycKaHe Ha TbPXKABHM IIOMOLIYM MO CWIAaTa Ha pasmopenGure Ha wienose 87 u 88 or

Horosopa 3a EO

CJ'ly‘laI/I, B Kouto Komucusara Hsama Bb3paxkeHus

(TekcT ot 3HaueHme 3a EVII)

(2007/C 77/01)

Hara Ha npuemaHe Ha PELIEHNETO 7.12.2005 1.
Homep Ha nomora N 395/05
Hbpxapa-ueHka Vpnanmus

Pernon

Hammenosanme (u/un mMe Ha OeHedu-
1yepa)

Loan guarantees for social infrastructure schemes funded by the Housing
Finance Agency (HFA)

[IpaBHO ocHOBaHMe

Section 17 of the Housing (Miscellanous Provisions) Act 2002 in conjunction
with Section 56 of the Housing Act 1966)

Bun Ha MspkaTa

Cxema 3a OMOLL

Len IIpenocTapsite Ha MOMOMIHI MHQPACTPYKTYPHI €MIEMEHTH 33 COLMATTHM KITMIIA
Bun oMo TapaHuust 1 3aeM 1py OONEKUCHI YCIOBMS

Bromxer MuHUCTBPBT Ha UMHAHCUTE MOXKe Ha rapaHTypa 3aemyu Ha HFA o 6 mnpn. EUR
Wnrensuter —

[TpombixuTenHocT Heorpannuena

MkoHOMMYECKM CEKTOpU

Hee CBbp3aHa C KOHKPETEH CEKTOP

Nme n alpeéC Ha OpraHa, MNPEOOCTaBSAIL
nomouira

Department of Finance, Government Buildings
Dublin 2
Ireland

Department of the Environment, Heritage and Local Government,
Custom House

Dublin 1

Ireland
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Hpym naHHu

AHTaXXnMeHTU OT CTpaHa Ha V[pHaH]]]/[HZ

— cpexcrsara, npepocraBeHu or HFA Ha MectHure Bracty, e Gble M3MON3BAHA
€IMHCTBEHO 3 OCHOBHM NMPOEKTH, CBbP3aHM ChC COUMATIHMTE XKUIMILIA, HO He U 38
yomyTu;

— cpepcrsata, npenocrasery ot HFA Ha MectHuTe BracT, HsiMa [a ObIaT M3MONM3-
BAHM 33 INPEIOCTABSHE M[WIM TNOAObPKAHE HA MArasyHM, [POV3BOLCTBEHN
eMMHMLI WM UpMeHM odUCH C MBKITIOUeHMe HA OQUCH 32 UThKHOCTHUTE JTULA
Ha MeCTHUTE BJIACTH;

— aKO [alieHO NpeQnpuATMe TOMyuM CrelManHy MpaBa 3a yIpapleHue M
M3MOM3BAHE HA MHQPACTPYKTYpEH eNeMeHT, (MHAHCMpAH MO CXeMaTa, 3a Ja
U3BBPLIBA CTONAHCKA neitHocT, HFA wie rapantnpa, ye ycrnosusTa Ha I0TOBOpa, C
KOWTO MECTHAaTa BIACT Bb37ara Ha MPEANPUATHETO YTPAaBIEHUETO WM M3MON3-
BaHeTO Ha 00eKTa, e ObIaT MasapHy yCIoBus

TeKCTT Ha pelIeHNETO, KOWTO He ChIbpXKa IOBepUTENHA MHPOpMALys, e NMyOnyuKyBaH Ha aBTCHTMYHATA WM Ha
aBTEHTUYHUTE €3UKOBYU BEPCUM HA CaifTa:

http:/[ec.europa.eu/community_law/state_aids|

HaTa Ha IpueMaHe Ha peleHNETO

21.2.2007 r.

[Tomorr Ne

N 692/06

HbpxaBa-ueHKa

OGeMHEHOTO KPAIICTBO

Pernon

Hasganme timia (/wiv ume Ha OeHedu-
1mepa)

Large Combustion Plants National Emission Reduction Plan

HpaBHO OCHOBaHME

2(2) of the European Communities Act 1972, England and Wales — Statutory
Instrument 2000 No 1973; Northern Ireland — Statutory Rule 2003 No 46;
Scotland — Scottish Statutory Instrument 2000 No 323

Bun mepku

CxeMa 3a NPEeNoCTaBsgHE Ha ITIOMOLL

Len

OmnasBaHe Ha OKOJIHAaTa Ccpeda

Bun Ha momorira

besmarao NpenocTaBsAHE Ha ThPryeMy KOJINMYECTBa

bromxer

MHTeH3uteT

Bpemerpaene

1.1.2008 r.-31.12.2015 1.

VKoHOMIYECKM OTpaciu

Tonemn TOpPMBHM MHCTaJIalIN

HasBanme u agpec Ha IpemoCTaBsIIVs
opraH

The Department of Environment, Food and Rural affairs, Ashdown House
123 Victoria Street

London SW 1E 6DE

United Kingdom

Hpymmn cBenenns

TeKCTbT Ha peIICHMETO, KONMTO He ChIbpPXKa MOBepUTENHA MHGOPMALMS, ¢ MyONMKYBaH HAa aBTCHTMYHATA WM Ha
aBTEHTMYHMTE €3MKOBM BEPCUM Ha CaliTa:

http://ec.europa.eu/community_law/state_aids|
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Hara Ha mpueMaHe Ha PeleHUeTO 8.3.2007 1.
TTomorr Ne N 760/06
HbpKaBa-urieHKa Hcnanna
Pernon —

Hassanme tvmia (mjwin ume Ha Oenedu- | Régimen de financiacién para la exportacién de buques

1yepa)

[IpaBHO OCHOBaHMeE Real Decreto 442/1994, Art. 11-14

By Mepku CxeMa 3a NpeNoCTaBsHe Ha TOMOILL

Len OrtpacioBo passutne

By Ha nomormra 3aeM Ipyu MBKITIOUMTETTHO M3TOMHM YCIIOBMS
Bromxer Tommuen Oromxer: 38 mumona EUR
WuTtensnrer —

Bpemerpaene 1.1.2007 r.-31.12.2008 1.
VIkoHOMIMYECKN OTpaciy Kopaboctpoere

Hassanme u ampec Ha mnpenocrassiums | Ministerio de Industria, Turismo y Comercio
opraH

Hpyru ceenenus —

TekcTsT Ha peiennero, KOITO He ChIbpXKa IOBEPUTEITHA I/IHCI)OpMaLU/ISI, € l'[y6HI/[KyBaH Ha aBTCHTUMYHATA WMJIM Ha
ABTEHTUYHUTE €3MKOBJ BEPCUN HA caira:

http:/[ec.europa.eu/community_law/state_aids|
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Paspemenue 3a oTImycKaHe Ha TBPXKABHYM IOMOLIYM MO CWIATa HA pasmopenGure Ha wienose 87 u 88 or

Horosopa 3a EO

Crryuan, B Kouto KoMucusTa HsaMa Bb3paxKeHus

(TekcT oT 3HaueHue 3a EVII)

(2007/C 77/02)

Hara Ha npuemaHe Ha PELIEHNETO 7.2.2007 1.
TTomoy Ne N 217/06
Ibp2KaBa-usieHKa Dpanums

Pernon

Hassanme timia (/win ume Ha OeHedu-
1mepa)

Soutien a la régénération d’huiles usagées noires

[TpaBHO ocHOBaHME

Délibération du Conseil d’'administration de 'Agence de 'Environnement et de la
Maitrise de I'Energie (ADEME) n° 06-1-3 du 2 février 2006

Bun Mepku

Cxema 3a NpenocTaBsgHE Ha ITIOMOLLL

Len

Orma3BaHe Ha OKOJTHAaTa Ccpeda

Bum Ha momorira

HmpekTeH rpaHT

Bromxer 061 6romxert: 1,25 mummona EUR
UuTeH3urer —
BpemerpaeHe 7.2.2007 1.-7.2.2017 1.

VIKoHOMIYECKM OTpaciu

Perenepanms na macna

Haspanme u agpec Ha mNpepocTaBsums
opraH

Agence de 'Environnement et de la Maitrise de I'Energie (ADEME)

Hpymm cBeneHns

TekcTbT Ha peennero, KONTO He CbIIbpKa IOBEPUTEIIHA I/IH(l)OpMaL[I/IS[, € Hy6]'l]AKyBaH Ha aBTCHTUYHATA MJIM Ha
ABTCHTUYHUTE €3MKOBU BEPCUN Ha caifTa:

http://ec.europa.eu/community_law/state_aids|

Hara Ha npueMaHe Ha pelleHNeTo 20.12.2006 .
[Tomonr Ne N 409/06
HbpxaBa-urieHka T'epmanms
PervoH Brandenburg

Hassanue tvmia (ujwin ume Ha GeHedu-
1yepa)

HighSi GmbH (MSF 2002)

[IpaBHO OcHOBaHMe

Verbesserung der regionalen Wirtschaftsstruktur (Staatliche Beihilfe N 642/
2002), das ,Investitionszulagengesetz 2005“ (Staatliche Beihilfe N 142a/2004)
und dessen Nachfolgeregelung Investitionszulagengesetz 2007 (Staatliche
Beihilfe N 357a/2006)

By mepkm

MHHMBMJI}’&HH& TIOMOIIL

Len

Permonanuo passutue
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Bum Ha momorra

HupekreH rpaut, [JaHbHM 0ONEKYeHILs

Bromxer 061 Oromxert: 76,63 mumona EUR
NHrensurer 14,73 %
BpemerpaeHe 1.1.2006 r.-31.12.2008 1.

VKoHOMIYECKM OTpaciu

Enepretnka

HasaHue ¥ ampec Ha IPEOCTABSLIMS
opran

InvestitionsBank des Landes Brandenburg
Steinstrafse 104-106

D-14480 Postdam
Betriebsstittenfinanzamt Frankfurt (Oder)

Hpyru cBenenms

TekcTsT Ha pelennero, KOITO He ChIbpXKa IOBEPUTEITHA I/IHCI)OpMaIII/ISI, € l'[y6HI/[KyBaH Ha aBTCHTUMYHATA MJIM Ha

ABTEHTUYHUTE €3MKOBJ BEPCUM HA caira:

http://ec.europa.eu/community_law/state_aids|

Hara Ha npueMaHe Ha PelleHNeTo 19.2.2007 r.
TTomoy Ne N 460/06
HbpKaBa-urieHKa auns

Pernon

Hasgauve tumia (u/wm ume Ha GeHedu-
1mepa)

Privat deltagelse i strategisk forskning — grundforskning og anvendt forskning

[IpaBHO ocHOBaHMe

Lov om forskningsrddgivning m.v.

By mepku

CxeMa 3a NpenocTaBsgHE Ha ITIOMOLLL

Len

HaquM M3CIeNBaHNus U pasBuUTNE

Bun Ha momonra

HmpexTeH rpaHT

Broker Tommmen 6romxer: 250 mumona DKK; 06 6romker: 2 500 mummona DKK
uTensurer 100 %
Bpemerpaene 1.1.2007 r.-31.12.2012 1.

VMkoHOMMYECKM oTpacim

Haspanme ¥ ampec Ha InpenocTaBsiums
OpraH

Ministeriet for Videnskab, Teknologi og Udvikling
Bredgade 43
DK-1260 Kgbenhavn K

Hpymn ceeneHns

TeKCTbT Ha peIICHMETO, KONMTO He ChIbpPXKa MOBepUTENHA MHGOPMALMS, ¢ MyONMKYBaH HAa aBTCHTMYHATA WM Ha

ABTEHTUYHUTE €3MKOBM BEPCUM Ha caira:

http://ec.europa.eu/community_law/state_aids|
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Hara Ha npueMaHe Ha pelieHNeTo 21.2.2007 .
TTomonr Ne N 536/06
HbpKaBa-ureHKa Kumsp

Pernon

Turna (n/wm uve Ha GeHeduuyeHTa)

Avartuén g Kunpiakng Xepoteyviag

HpaBHO OCHOBaHIE

Anog. Ynoupyikov Zupfouliou, 7.5.2003

Bun Mepku

CxeMa 3a NpenocTaBsHE Ha MTOMOLL

Len

Ona3sBaHe Ha VICTOPUYECKOTO HACIIENCTBO

Bum Ha momorira

HmpekTeH rpaHT

Bromxer 061 6romxet: 0,6 mumona CYP
NuTeH3urer —
Bpemerpaene 1.1.2007 r.-31.12.2012 1.

VkonoMmueckn orpacim

Oranx, Kynrypa, Copt

HaspanHme ¥ ampec Ha IpenocTaBsiums
opran

Ynoupyeio Eunopiou, Biopnyaviag kat Toupiopot

Hpyru ceenenus

TekcTbT Ha pemeHneTo, KOITO He CbIbpXKa ITOBEPUTEIIHA I/[H(l)OpMal_lI/Iﬂ, € 1'[}76J'II/1KyBaH Ha aBTCHTUMYHATa UJIM Ha

ABTCHTUYHUTE €3MKOBU BEPCUN Ha caiTa:

http:/[ec.europa.eu/community_law/state_aids|

Hara Ha mpueMaHe Ha PEIIEHUETO 19.2.2007 r.
Tomor Ne N 699/06
HbpKaBa-urieHKa Hcnanna
Pernon Catalufia

Tutna (u/wm uMe Ha OeHeduimeHTa)

Energias renovables en Catalufia

HpaBHO OCHOBaHIE

Orden TRI/301/2006 (DOGC 4461, 23.6.2006)

By mepkm

CxeMa 3a NpenoCTaBsAHE Ha ITOMOLL

Len

OnasBaHe Ha OKOJTHATa cpena

Bun Ha momorira

HmpexTeH rpant

Bromxer 061 6romxet: 30,6 mummona EUR
NuTteHsurer —
Bpemerpaene 24.6.2006 1r.-31.12.2009 r.

VkoHOMMYECKN OTpacim
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Haspanme u apgpec Ha mHpemocTaBsus
opraH

Generalitat de Catalunya

Hpymn cBenenns

TeKCTbT Ha peIICHNETO, KONTO He ChIbpPXKa MOBepUTENHA MHGOPMALMS, ¢ MyONMKYBaH HAa aBTCHTMYHATA WM Ha
aBTEHTMYHMTE €3MKOBM BEPCUM Ha CaliTa:

http://ec.europa.eu/community_law/state_aids|

Hara Ha npuemaHe Ha PELIEHNETO 19.2.2007 r.
TTomoy Ne N 761/06
HbpKaBa-urieHKa e

Pernon

Hasganme timia (mjwin ume Ha OeHedu-
1yepa)

Andring av stédordningen for effektiv och miljéanpassad energiforsorjning

[IpaBHO OcHOBaHME

Forordning (2003:564) om bidrag till atgarder for effektiv och miljéanpassad
energiforsorjning

Bun Mepku

CxeMa 3a NpenocTaBsHe Ha MMOMOLL

Len

OnasBaHe Ha OKOJIHATa cpena

Bum Ha momorra

HmpeKkTeH rpaHT

Bromxer Tommmen 6romxer: 70 mumona SEK; O6ur 6romxer: 350 mumona SEK
HTen3urer 40 %
Bpemerpaene 1.1.2007 r-31.12.2012 1.

VkonoMmueckn orpacim

CHabpisBaHe C eNEKTPUYECTBO, a3 M BOIA

Haspanme ¥ ampec Ha IpenoCTaBsus
opran

Statens energimyndighet
Box 310
S$-631 04 Eskilstuna

Hpyru cBenenus

TekcTbT Ha peieHnero, KOITO He ChIbpXKa IIOBEPUTEITHA I/IHCI)OpMaIII/ISI, € l'[y6HI/[KyBaH Ha aBTCHTUMYHATA WMJIM Ha
ABTEHTUYHUTE €3MIKOBJ BEPCUN HA caira:

http://ec.europa.eu/community_law/state_aids|
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Paspemenue 3a oTImycKaHe Ha TBPXKABHYM IOMOLIYM MO CWIATa HA pasmopenGure Ha wienose 87 u 88 or

Horosopa 3a EO

Crryuan, B Kouto KoMucusTa HsaMa Bb3paxKeHus

(TekcT oT 3HaueHue 3a EVII)

(2007/C 77/03)

Hara Ha npueMaHe Ha peleHNeTo 18.12.2006 r.
[Tomonr Ne N 452/06
HbpkaBa-urieHKa Hupepnanmms
Pernon —

Tutna (u/urm uMe Ha OeHeduieHTa) Warmtebedrijf NV

[IpaBHO ocHOBaHME

Kaderwet EZ-subsidies, programma Bestaand Rotterdams Gebied

By mepku

V[H[IMBMIIY&HH& IToMo1x

Len

VikoHOMUS Ha CHEPIUA

Bum Ha momorira

HwvpekTeH rpaHT

Bromxer 06w Gromxer: 27 mumona EUR
NuTeH3uter 33 %
Bpemerpaene 1.1.2007 r.-31.12.2008 r.

MkoHOMMYECKM oTpacim

Bcuuky otpaciu

Hasganve ¥ ajgpec Ha MpemoOCTaBSILS
opraH

Ministerie van Economische Zaken en de stad Rotterdam

Hpyru cenenus

TexcTpT Ha pelennero, KOITO He ChIbpXKa IIOBEPUTEITHA I/IH(i)OpMalII/I}I, € Hy6HI/IKyBaH Ha aBTCHTMYHATA MIIM Ha
ABTEHTUYHUTE €3VIKOBJ BEPCUN HA caifra:

http:/[ec.europa.eu/community_law/state_aids|

Hata Ha npremMaHe Ha pelIeHMeTo

21.2.2007 r.

[Tomonr Ne

N 593/06

Hbpxapa-ureHka

OGeMHEHOTO KPasiCTBO

Pernon

Northern Ireland

Hasganue titiia (u/umn ume Ha GeHedu-
uyepa)

Northern Ireland Screen Fund

[IpaBHO ocHOBaHME

Education and Library Services Etc. Grants Regulation (Northern Ireland) 1994
and The Industrial Development (Northern Ireland) Order 1982

Bun Mepku

Cxema 3a NpenocTaBsgHEe Ha MTOMOLLL
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Len

[ToMouy 3a passuTHE Ha KyNTypara

Bum Ha momorra

HMpeKTCH IpaHT, 3aeM NpU USKITIOUUTEITHO M3TOOHM YCIIOBUSA

Bromxer Tomymen 6Oromxet: 7,75 mummona GBP; 06wy 6romxer: 38,75 mumona GBP
NuTeH3urer 75 %
Bpemerpaene 1.4.2007 r.-31.3.2012 1.

VIKoHOMIYECKM OTpaciu

Ormux, Kyntypa, copr

HasBanme 1 ampec Ha IIPeNOCTaBSLIVS
opraH

Northern Ireland Film & Television Commission
3rd floor

Alfred House

21 Alfred Street

Belfast BT2 8ED

United Kingdom

Hpyru cenenus

TekcTbT Ha pemeHneTo, KONTO He CbIbpXKa IOBEPUTEIIHA ]/IH(l)OpMa]_[I/IH, € r[y6J'IMKyBaH Ha aBTCHTUYHATA MJIM HaA

ABTCHTUYHUTE €3MKOBU BEPCUN Ha caifTa:

http://ec.europa.eu/community_law/state_aids|
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I\
(Undopmayus)
MHOQOPMALMSA OT UHCTUTYLUMWUTE U OPTAHUTE HA
EBPOIIEMCKHMA CbIO3
OGmeHeH Kypc Ha eyporo (')
4 anpun 2007 r.
(2007/C 77]04)

1 eypo =

Bamyra O6MeHeH Kype Bamyra O6MmeHeH Kype
USD IATCKY [I0TIap 1,3352 RON  pymbHcka nes 3,3345
JPY AIOHCKa JieHa 158,70 SKK  croBamka KpoHa 33,474
DKK J1aTcKa KpOHa 7,4540 TRY  typcka nupa 1,8312
GBP Tpa CTEpIMHT 0,67665 AUD  apcTpammiicku nonap 1,6413
SEK IIBEICKA KPOHA 9,3355 CAD  kaHafcku nomnap 1,5441
CHF LIBEJIIAPCKY PPaHK 1,6292 HKD  XOHKOHICKuM nonap 10,4358
ISK VICTIAHTICKA KPOHA 88,93 NZD  HoBo3enaHucku nomnap 1,8590
NOK HOpPBEXKa KPOHa 8,1675 SGD  cuHranmypcku nonap 2,0224
BGN ObiIrapcku Jies 1,9558 KRW  10XXHOKOpeicKu BOH 1 250,21
CYP KUITbPCKA JIMpa 0,5812 ZAR  10XHOAPVKAHCKM paH[ 9,5879
CZK yelka KpoHa 27,933 CNY  KuTaiicKy 10aH peH-MUH-6u 10,3244
EEK €CTOHCKA KPOHa 15,6466 HRK  xbpBarcka KyHa 7,4051
HUF YHIapckyu GopuHT 246,12 IDR  uHOOHe3miicKa pymus 12 171,68
LTL JIUTOBCKY JIUT 3,4528 MYR  Manaiiauiicku puHruT 4,6158
LVL JIATBUICKM J1aT 0,7083 PHP (QUITMIIMHCKO T1eco 63,889
MTL MaJITHiicKa Jimpa 0,4293 RUB  pycka py6ra 34,7050
PLN TOJICKA 3710Ta 3,8510 THB TaiinaHocku Oat 43,305

() Vismounur: pedepenter oOMeHeH Kypc, myOnmuKyBaH ot EBporelickara LeHTpanHa OaHKa.
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MHOOPMALIMA OT IbPXKABUTE-YJIEHKU

Horudukaumus or crpaHa va PymbHus Ha EBpomelickaTa KoMucusi B CbOTBETCTBME C pa3mopenoure Ha

uineH 34, maparpadp 1 or Permament (EO) Ne 562/2006 na Eppomeiickusi maprmament u Ha CbBera 3a

cb3gapane Ha Kopmekc Ha OGuIHOCTTa 3a pexuMa Ha [BIIKeHMe Ha mMua npe3 rpaHmuute (Kopekc Ha
IICHTeHCKUTe I'PaHMIM)

(2007/C 77/05)

(a) cmmcBK ¢ paspemreHusTa 3a npeGuBaBane

— permis de sedere temporard (BpeMeHHO paspellieHne 3a peOMBaBaHE), M3TABAHO OT MUHICTEPCTBOTO Ha alMK-
HVCTPALMSTA ¥ BHTPElIHNTe PaboTH, B CHOTBETCTBME Chc 3aKOH 3a uyxneHuute Ne 194/2002;

— permis de sedere permanentd (IBbITOCPOYHO paspelieHye 3a IpeONBaBaHe), U3NABAHO OT MMHNCTEPCTBOTO Ha
aTIMMHVCTPALIMATA M BHTPEIIHNTE PabOTH, B ChOTBETCTBUE ChC 3aKOH 3a uyxKneHimre Ne 194/2002.

(6) cMMCBK ¢ rPaHMYHO-NPOIYCKATETTHUTE MYHKTOBE
PYMDBHUSA — YHTAPUA

1. TpaHMYHO-TIPOIYCKATENHN [HKTOBE, OTBOPEHM 32 MEXKIyHAPOIEH TPaQuK:
— Urziceni — Vallaj, asromoGusien mor,
— Valea lui Mihai — Nyrabrany, aBroMoOuieH u xereseH IbT,
— Satu Mare — Csengersima, XeJle3eH IIbT,
— Episcopia Bihor — Biharkeresztes, xeresen mor,
— Bors — Artdnd, aBToMOOWMIIEH ITBT,
— Salonta — Méhkerék, aBroMo0OMIIeH 1 XKere3eH BT,
— Sicuieni — Létavértes, aBTOMOOMIIEH ITBT,
— Virsand — Gyula, aBromoGusier mer,
— Curtici — Lokoshdaza, xenesen mbT 1 cBoOOIHa 30Ha,
— Turnu — Battonya, aBTOMOGMITEH ITBT,
— Nidlac — Nagylac, aromMobuieH mbr,
— Cenad — Kiszombor, aBTOMOOMIIEH ITBT,
— Carei — Vallaj, xeneseH msr,
— Petea — Csengersima, aBTOMOOWIIEH ITBT,

— Tudor Vladimirescu RO — LA-Lokoshaza, aBroMmoOunen msT.

PYMBHUA — CHPBUSA

1. TpaHMYHO-TIPOMYCKATEIHN IIYHKTOBE, OTBOPEHM 33 MEXKIyHAPONCH TPadyK:
— Jimbolia — Sirpca Krnja, aBToMOOMIeH U XeTe3eH IIbT,
— Stamora Moravita — Vatin, aBTOMOOMIIEH ¥ XKeJle3eH ITBT,
— Naidas — Kaludjerovo, asromoOnsies mar,
— Moldova Veche — Veliko Gradiste, mpucranme,

— Portile de Fier I — Djerdap I, aBroMoOurieH mmar,
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Drobeta-Turnu Severin, npucranmuie,
Portile de Fier Il — Djerdap II, asromoGuieH mwsr,

Orsova, IpyucTaHmLe.

PYMbBHUA — BBIITAPUA

1. TpaHMYHO-TIPOIYCKATEIIHN IyHKTOBE, OTBOPEHM 32 MEXKIyHAPOMIeH TPadyK:

Calafat — Vidin, aBromoGmser s (pepubot)  npucranmie,
Bechet — Orjahovo, aBromobusier T (Gepub0T) 1 MPUCTAHMILE,
Corabia, mpucranmuie,

Turnu Magurele, mpucrasme,

Zimnicea, IIPUCTaHNILE,

Giurgiu — Ruse, aBTOMOOWIIEH U XeTle3eH IIbT,

Oltenita, npucranmue,

Ostrov — Silistra, aBroMoOWsIeH mbr,

Negru Vodd — Kardam, aBroMoOuMieH u xereseH Ibr,

Vama Veche — Durankulak, aBromoOuren msrT.

PYMDBHUA — PEITYBIIMKA MOJIIOBA

1. TpaHMYHO-TIPOITYCKATENIHN ITyHKTOBE, OTBOPEHNM 32 MeXIyHApONeH TpaduK:

Galati — Giurgiulesti, Xerneset mbr,
Galati, npucranmuue,

Galati — Giurgiulesti, aBromoOnIeH mbr,
Oancea — Cahul, aBToMo6uUIIeH BT,
Filciu — Stoianovca, aBToMoOMIIEH ITBT,
Albita — Leuseni, aBToMOOMIIEH ITBT,
lagi — Ungheni, aBromMoburieH mbr,
Sculeni — Sculeni, aBTomo0OueH 1T,

Stanca — Costesti, aBTOMOOWMIIEH TIBT.

PYMDBHUS — YKPAMHA

1. TpaHMYHO-TIPOIyCKATEIIHN ITyHKTOBE, OTBOPEHM 3a MeXIyHApONeH TPaduK:

Siret — Porubnoe, aBToMOOWIIeH BT,

Vicsani — Vadul Siret, xenesen mer,

Valea Viseului, xerneseH mor,

Campulung la Tisa, xeneseH 1sr,

Halmeu, aBromobuieH 1 KejieseH IIbT (33 CTOKM),

Sighetu Marmatiei — Solotvino, aBromoGusieH msT.

JIETULIA

— Henry Coandd — Otopeni,

— Bucuresti — Bdneasa,
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— Satu Mare,
— Suceava,

— lasi,

— Timisoara,
— Arad,

— Oradea,

— Cluj-Napoca,
— Bacau,

— Targu Mures,
— Sibiu,

— Mihail Kogidlniceanu — Constanta.

MOPCKU ITPUCTAHUILIA

— Constanta,
— Mangalia,

— Midia.

CBOBOIHA 30HA

— Galati,

— Constanta-Sud-Agigea,
— Basarabi,

— Sulina,

— Giurgiu,

— Curtici,

— Briila.

(B) pe(l)epeHTHM CYMHU, UBUCKBAHM 3a NMPEeCUYaHETO Ha BBHUIHUTE UM IPpaHUIM, ONIpPeNeIsTHU TOOIUIIHO OT
HallMOHAJIHUTE OpraHU

Cropen pasmopenGure Ha wieH 6, ammues 1, Oyksa B) or 3akoH 3a uyxmeHumre Ne 194/2002 smmsanero B
PyMbHMS € T03BONIEHO 3a Uy>KJIEHIM, KOMTO MOTAT fia JOKAXar, ye IMpUTeXaBaT HeOOXOMMMIUTE CPENCTBA 33 JINUHM
Pa3sxofM, KaKTO U 33 3aBPblIaHe B CTPAaHMUTE MM HA NPOM3XOL WM 33 TPAH3UTHO NPEMUHABAHE KbM MIpyra CTpaHa,
KOSITO ChC CUTYPHOCT Pa3pellaBa TAXHOTO BIIM3aHe.

Illo ce oTHAacs mO pedepeHTHMTE CyMM, M3MCKBAHM 33 [PEMMHABAHE IPe3 BHHIUHMTE [PAHMIN, MOIYYaBAHETO HA
BXO[IHA BM3a 32 PyMbHIMS € BB3MOXKHO upe3 MOKa3BaHe Ha OKA3aTENCTBO 33 HEOOXOMMMM CPEIICTBA 3 JIMUHM PA3XOMu
B pasMep Ha exsysaieHTHa Ha 100 EUR Ha neH cyma B KOHBepTMpyeMa UyKIECTPAaHHA BallyTa 3a LN TIEPMOLL.

I'paxpanute Ha EC u Ha mbpxkasure-urieHKy Ha EBpOINECKOTO MIKOHOMMUYECKO MPOCTPAHCTBO MOTAT [1a BIM3aT B
PymbH1s1, 6€3 [1a MBITBIHSBAT MPENBULEHNUTE TO-TOPE YCIOBUS.

() CHIMCHK Ha HAMOHATHUTE CITY2KOM, OTTOBaPsLIM 32 FPAHMYHUA KOHTPOI

Politia de Frontierd Romand (PymbHcKa rpaHMYHA [TOMMLNS)

Autoritatea Nationald a Vamilor (Haumonansa cyzk0a 3a MUTHMIITE)
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CBeneHus1, NPeJoOCTABEHU OT TbPXKABUTe-WICHKM, BbB BPb3Ka € IbPKABHU MOMOLIM, OTITYCHATH CBITIACHO
Pernament (EO) Ne 70/2001 na Komucusra orHocHo npwiarane Ha wieHose 87 u 88 ot [Torosopa 3a EO
M0 OTHOIIEHMe Ha THPKABHUTE MOMOILY 32 MAIIKUTe U CpelHUTe NpeXnpusaTUs

(TekcT ot 3HaueHue 3a EVII)

(2007/C 77/06)

[Tomony Ne

XS 15/07

Hbpxapa-uneHka

Hunepnanmms

Pernon

Alle regio’s kunnen in aanmerking komen

HanmeHoBanue Ha cxemaTa 3a IOANO-
MaraHe WM MMe Ha QupMata, KOSTO
TOJTy4aBa MHIMBUIYAJIHA TIOMOIL

Advies Ketendigitalisering en winkelautomatisering

HpaBHo OCHOBaHME

Kaderwet EZ-subsidies

Bun Mepku

Vnnmsuiyansa nomour

bromxer

Tommen 6tomxer: 1,45 mumona EUR; O6uy GromxeT: —

MakcuMarieH MHTEH3UTET Ha TIOMOILTa

B cboTBeTCTBME C WieH 4, maparpau 2-6, i WieH 5 OT periaMeHTa

JlaTa Ha M3ITBJIHEHME 12.2006 .
Bpemerpaene 31.12.2006 1.
Len Manku u cpeHy npennpusTUs

VikoHOMMYECKU oTpacim

Hpyru yenyru: Tbprous Ha IpeOHO

Haspanme u agpec Ha mpepocTaBsuys
opraH

Ministerie van Economische Zaken
Bezuidenhoutseweg 20
2500 EC Den Haag

Nederland
TTomoy Ne XS 40/07
IbpxaBa-ueHKa Ascrpust

Pernon

Hanmenoanue Ha cxemara 3a IOAIO-
MdraHe WIM ¥MMe Ha QUPMATa, KOSTO
TOJTy4aBa MHOMBYUIIyallHa OMOLI

ERP-Internationalisierungsprogramm

[IpaBHO OcHOBaHMe

Richtlinien fiir das ERP-Internationalisierungsprogramm

(in der Fassung giiltig ab 1.1.2007)

Allgemeine Bestimmungen fiir ERP-Programme: Industrie und Gewerbe
Verlingerung der angemeldeten Forderungsrichtlinie XS 2/02

Bun Mepku

CxeMa 3a NpenocTaBsHE Ha MMOMOLL

bromxer

Tommuen Gromzker: 10 mwmona EUR (= £ 1,2 mumona EUR 6pyTeH ekBuBaneHT Ha
noMomrra); O6ur Oromxer: —

MakcuMareH MHTEH3UTET Ha TIOMOIITA

B cboTBeTCTBME C WieH 4, maparpau 2-6, i uiieH 5 OT periaMeHTa

IlaTa Ha M3ITBIIHEHME

1.1.2002 1.
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Len

Marnku 1 cpegHu npennpuaTUs

VkonoMmueckn orpacim

Bcuuky oTpaciu, M3NMbIHABALM yCroBuATa 3a nomomr 3a MCII

Haspanme ¥ ampec Ha IpenocTaBsims
opraH

ERP-Fonds

Ungargasse 37

A-1030 Wien

Tel. (43-1) 501-75 (DW 466)
E-mail: e.kober@awsg.at
Internet: www.awsg.at/2007plus

[Tomonr Ne

XS 44/07

Hbpxapa-uneHka

Ascrpust

Pernon

Gesamtes Hoheitsgebiet

HauMeHoBaHMe Ha cxemara 3a IIOMIO-
MarasHe winM ¥uME€ Ha c])upma'ra, KOATO
1ojTy4aBa MHAMBUIYalIHa TIOMOLLL

ERP-KMU-Programm

[TpaBHO OcHOBaHME

Richtlinien fiir das ERP-KMU-Programm

Allgemeine Bestimmungen fiir ERP-Programme:

Industrie und Gewerbe

Nachfolgeregelung des ERP-KMU-Technologieprogramms N 303/97

Bum mepku

Cxema 3a NpenocTaBsgHe Ha ITOMOLLL

bromxer

Tomyuen 6omker: 300 mwmona EUR (= + 40 mumona EUR Opyten exsupaneHT

Ha nomorra); O6ur Oroker: —

MakcumarneH MHTEH3UTET Ha TIOMOIITa

B crotBerctBite ¢ wieH 4, maparpa¢u 2-6, ¥t WieH 5 OT peIaMeHTa

IlaTa Ha M3ITBIIHEHME 1.1.2007 r.
Bpemerpaene 31.12.2008 1.
Hen Manku u cpenHu npennpuATUs

VIKoHOMIYECKM OTpaciu

Bcnukn IIpOM3BOACTBEHN OTpaACIIH, prm ycyrn

Haspanme u agpec Ha mNpegocTaBsus
opraH

ERP — Fonds

Ungargasse 37

A-1030 Wien

Tel. (43-1) 501-75 466

E-mail: e kober@awsg.at
Internet: www.awsg.at/2007plus
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Csemenus, NpemoCTaBeHN OT TbpPXKaBUTe-YIIeHKM, BbB BPb3Ka C IbPXKABHM NMOMOLIM, OTIYCHATH CBITIACHO
Pernmament (EO) Ne 70/2001 na Komucusra oTHocHO nmpwiiaraHero Ha wienose 87 u 88 ot [Jorosopa 3a
EO no oTHomeHue Ha Tbp>KaBHUTE NIOMOLIM 3a MATKMTe 1 CPeHNUTE NpenpuATHs

(2007/C 77/07)

Homep XA: XA 7001/07
I'bpkaBa-wieHka: benrus

Pernon (mocouere MMeTO Ha PerMoHa, ako MOMOIITA € OTHYC-
HATa OT [eeHTpanm3upan opran): Pnamanuckyu pernox

HaunmeHoBaHMe Ha cxeMaTa 3a MOMOII WIN MMe Ha npennpus-
TUETO, KOETO IIOJIyvYaBa MHOUBUIYallHa IOMOII ITomomr 3a
KOHTPOITHUTE OpraHu OUOTIOrMUHO MPON3BOICTBO

IlpaBHO OcHOBaHMe:

Titel: Koninklijk Besluit van 17 april 1992 inzake de
biologische productiemethode en aanduidingen dienaangaande
op landbouwproducten en levensmiddelen, artikel 8bis; gewij-
zigd bij het KB van 10 juli 1998 en 3 september 2000
(B.s. 20-05-2000).

Referentie:  Belgisch  staatsblad  20-05-2000, dossier nr.
1992-04-17/32.

IInaHupaHy rONMUIHM Pa3XOnM 3a cxeMaTa WM ofuara cyma
Ha MHOMBUAyaJTHaTa MOMOLI, NMpefocTaBeHa Ha MpemnpusTie:
60 000 EUR 3a 1 romuua (MOIHOBSIEMA €KErojiHo).

MakcuManieH MHTEeH3UTeT Ha MOMOIITA:

Kato ce uma mpempy, ue BbB Qrasnpus cpuectsysar 233 Guorno-
TUYHM TTPOU3BOTMTEIII:

1. Tlpemsumen e oOLl TofMileH Pa3Xol B pa3Mep HAa MaKCUMyM
18 000 EUR 3a KoMIeHCMpaHe Ha pasHOCKMTE BbB BPB3Ka C
M3UCKBaHMSTA, HanoxeHy or (Dranmpus (NpenocTaBsiHe Ha TaHHM
B PaMKMTe Ha JIOKINIafa, yroMeHat B wieH 15 Ha Permament (EEO)
No 2092/91 Ha CbBera), mpemBumeHM 33 KOHTPOIIHUTE CTPYK-
Typw; 1

2. O6ur romireH pasxon B pasmep Ha makcumym 42 000 EUR 3a
KOMIIEHCHPaHe Ha pPasHOCKMTE BbB BPB3Ka C W3MCKBAHUATA,
Hanoxeny o1 QnaHnpus (BKIIOUMTENHO M3BbPIIBAHE HA AHATM3U
¥ TIPOBEPKY C TPOV3BONHY HPOOM B PaMKHMTe Ha OOLMTE Pasio-
pembu, 3amoxenm B Touka 5 or [lpumoxenme I Ha
Pernament (EEO) Ne 2092/91). Tasu momol okpusa:

— MakeuMyM 25 % (umm makcumym 128 EUR Ha mpows-
BOIIMTEIT) OT OOLINTE PA3XOIM 3 KOHTPON HA IPOM3BOMUTEILSE;

— AOMUHUCTPATUBHUTE Pa3Xxony, KOUTO KOHTPOIIHUTE CTPYKTYpU
NpaBAT BbB BPBh3Ka CbC CX€MaTa 3a IIOMOIIL.

HaTa Ha MpuBEXKIOaHe B melcTBUE:

TMomourra e Moxe fa Oble oTmycHata B pamkute Ha 2007 r., Hail-
paHo 15 {HM crien nonasaHe Ha 3asiBIIEHME.

TloMoILITa Ce OTIYCKA C MBIBIHUTENHO pelerne. Te3un MBIbIHUTENHN
pellleHMs e ChCTaBaAT exeronHo. Ilpencrou na Obme paspaGored
IPOEKT 33 U3IBIHUTENIHO pellieHMe. B Toa pelieHue e Obie
BKITIOUEHA KIlay3aTa 3a CTaTyKBoto (,stand-still®).

IIponbIKUTETHOCT Ha cXeMaTa MM Ha WHIMBMIYyaJlHaTa
nomou;: Kpaitna gara 31.12.2007 r.

Len Ha moMoliuTa:

[lommomaraHe Ha ManKuM M CpeAHM TNPEdNpUATUS U OTPaciioBoO
passutue.

[lo-koHkpeTHo: ,IloMoul 3a HacbpuaBaHe Ha IPOU3BOLCTBOTO Ha
Ka4yeCTBEHM) CEJICKOCTONAHCKY MPOIYKTH Bb3 OCHOBA Ha WI. 14 or
Permamenr (EO) Ne 1857/2006 na Kommcumsita or 15 mexemspu
2006 r. 3a mpunaraHe Ha wieHose 87 u 88 or [lorosopa KbM
IbpKaBHUTE INOMOLIM 3a MAlKM M CpeOHU IPENNpusiTys, KOUTO
TNPOM3BEXIAT CENICKOCTONAHCKY IMPOOYKTM, M 33 M3MEHEHME Ha
Pernament (EO) Ne 70/2001.

3acerHar(u) cexrop(u): bronoriuHo 3emenerne.

HaunmeHoBanne wu afgpec Ha opraHa, KOMTO npenocraBs
MOMOIITa:

Vlaamse overheid

Beleidsdomein Landbouw en Visserij
Departement Landbouw en Visserij
Afdeling Duurzame Landbouwontwikkeling
WTC Il — 12de verd.

Simon Bolivarlaan 30

B-1000 Brussel

Hpyru paHHu:
Yeb-cTpannua Ha Berruiicku IbpRaBeH BECTHUK:
http:/[www.ejustice just.fgov.be/cgifwelcome.pl

http:/www.ejustice just.fgov.be/doc/rech_n.htm

Jules Van Liefferinge
TeHeparieH cekperap
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O0606umeHa MHPOPMALNA, KOATO IbPKABUTE-WIEHKM CHOOLIABAT, OTHOCHO TbPXKABHA MOMOLL, Mpeo-
crageHa B cporsercrue ¢ Permament (EO) Ne 2204/2002 na Komucusita OTHOCHO NPUIIOKEHUETO Ha
uieHose 87 u 88 ot [orosopa 3a EBpomeiickata 00IHOCT 32 XbPKABHMTE IIOMOLIM 32 32€TOCT

(TekcT ot 3HaueHue 3a EVII)

(2007/C 77/08)

[Tomonr Ne XE 31/06
HbpKaBa-urieHKa YHrapus
Pervon [anara crpana

HanmeHoBaHMe Ha cxemaTa 3a MOMOLIL

Tomou 3a myuaTa, Kenaemy fa CK/IIOYAT TPYIOB JIOTOBOP B PaMKMUTE Ha 3alllATeHM
pabOTHM MecTa i 3a Pa3XOmUTE [0 PeabMIUTALYS, KAKTO ¥ TOMOLI 33 KOMIICHCHPAHe
Ha APYT Pa3xomn

HpaBHO OCHOBaHME

177/2005. (IX. 2.) Korm. rendelet a megvéltozott munkaképességi munka-
véllalok foglalkoztatdsahoz nydjthatd koltségvetési tdmogatdsrol

HJ'IaHI/IpElHM TroauIHn

cxeMmara

pasxoon 110

98 mmmmona EUR (Gromxetst € 3a
nepuoga mexnay 1.1.2007 1. n
30.6.2007 r.)

OO6u romuiieH pasmep

lapanTupany saemu —

MakcuMarieH MHTEH3UTET Ha TIOMOILTa

B cvorBercTBue ¢ uineH 4, maparpagu 2-5 u | [la
ujleHoBe 5 1 6 OT perjlaMeHTa

HaTa Ha IIpUBEXKIAHE B HeicTBIe

1.1.2006 1.

HpO]I’l:H}K]/[TeHHOCT Ha cxeMata

[Tbpeonauanen cpok: 31.12.2006 r.; Hos cpok: 30.6.2007 r.

Llenn Ha momoriTa

Ysten 4 Cb3nasaHe Ha pabOTHM MecTa

Unen 5 Haemane Ha muua B HepaBHOCTONMHO
TIOTIOKEHNE 1 JIMLA C YBPEXKIaHUA

Unen 6 HaeMaHe Ha nuia ¢ yBpexKnaHus Ha

3acerHat(u) cekTop(u)

— Benuku cextopu (') Ha O6mHoctta ¢ mpaso | [a
Ha TIOMOLI 33 33€TOCT

— Benuxu npoussoncTsenu (1) cektopu

— Benuxn yeyrm (1)

— Hpymu

HaumeHoBanme u agpec Ha oOpraHa,
NpenocTaBsILl roMouiTa

Szocidlis és Munkaiigyi Minisztérium

Alkotmdny u. 3.
H-1054 Budapest

Hpym naHHu

TTomor, 3a Kosito Kommcusita Tpsisa ma
Oblie MPeIBAPUTETTHO yBEIOMEHa

B croTBeTcTBME C UNleH 9 OT pernaMeHTa Ha

(") C usKITIOUEH)E Ha CEKTOpP ,KOPabOCTpOEHe" M IPYT¥ CEKTOPH, MONYMHEHHM Ha CNICLMATIHM TPABIIIA B PErIAMEHTHTE ¥ IMPEKTUBMTE, PEryIypaly
BCHUKM [TbPKaBHM TIOMOWIM B CHOTBETHMSI CEKTOP.

[Tomonr Ne

XE 32/06

HbpKaBa-urieHKa

Wcnanns

Pernon

Comunidad Auténoma de La Rioja

HanmeHoBaHue Ha cxeMaTa 3a MOMOILIL

ITomour 3a TpaitHa 3aeTocT B TexHomornyuy mpemnpusitust 8 Comunidad Auténoma
de la Rioja

HpaBHO OCHOBaHME

Orden de 3 de noviembre de 2006 (BOR ntim. 150, de 14 de noviembre), de la
Consejerfa de Hacienda y Empleo por la que se establecen las Bases reguladoras
de concesién de ayudas a la contratacién estable en empresas de base tecnold-
gica, en el dmbito de la Comunidad Auténoma de La Rioja (BOR n° 150, de
14.11.20006)
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[Imanupann  rogmuHy  pasxomu  no | O6ur rofmiieH pasMep 0,2 munmmona EUR
cxemara
TapanTypanmu saemu He
MakcyumarneH MHTEH3UTET Ha TTOMOIITa B cvorBercTBue ¢ uieH 4, maparpagu 2-5 u | [la
ujIeHOBE 5 M 6 OT perameHTa
Hata Ha mpuBeXmIaHe B NENCTBIE 15.11.2005 .
[TpombKMTeNHOCT Ha cXemaTa IIo 30.6.2007 r.
Llen Ha momouiTa Ysten 4: Cb3nasate Ha pabOTHM MecTa Ia
Unen 5: Haemane Ha nmua B HepaBHOCTONHO | [la
TIOJIOKEHNE 1 JIMLA C YBPEXKIaHUs
Unen 6: HaeMaHe Ha nuua ¢ yBpexnaHmus He
3acerHar(u) cekTop(u) — Benuku cekropy (') Ha ObuwHoctta ¢ mpaso | [la
Ha TIOMOIIL 3a 33€TOCT
— Benuku npoussonctsenn (') cektTopn He
— Benukn yenymn (1) He
— Hpymu He

HayumeHoBaHme M ajpec Ha OpraHa,
TPEIOCTABSL IOMOLITA

Servicio Riojano de Empleo

C/[Portales

46. 26071 Logrofio
Teléfono 941291100
E-La Rioja

Hpym naHHu

CxeMara 3a TOMOII ce ChpuHaHCHPa 1o EBporieitckust couvaneH GoHI

[Tomor, 3a kosiTo Komumcmsra Tp$[6Ba ma
Gblle PeBapUTEITHO YBEIOMEHA

B choTBeTcTBUME C unieH 9 OT pernaMeHTa

Ha

(') C uskmoucHne Ha CeKTOp ,KopaboCTpoeHe ¥ JPYrH CEKTOPH, MONUMHEHN Ha CHEUUalHyt NPaBUIIA B PEIaMEHTUTE M IMPEKTUBUTE, PEryIpariy
BCUUKM [TbPKABHI TOMOLIM B CHOTBETHMS CEKTOP.

[Tomonr Ne

XE 33/06

HbpKaBa-urieHKa

[Momnma

Pernon

Pélnocny 1.6

HanmeHoBaHMe Ha cxeMaTa 3a MOMOLL

OcBobozkaBaHe OT JaHBK BbPXY HEIBIKMMOTO MMYILECTBO 3d MPENNPUSTUS ChC
CTOIAHCKa HefiHocT Ha Teputopusita Ha rpay Elblag u cw3pmasaiy Hosu paGorHnu Mecta

Upe3 HOBM MHBECTULINN

[IpaBHO OcHOBaHME

— art. 18 ust. 2 pkt 8 w zwiazku z art. 40 ust. 1 i art. 41 ust. 1 ustawy z dnia
8 marca 1990 r. o samorzadzie gminnym (Dz.U. z 2001 r. nr 142, poz.

1591),

— art. 7 ust. 3 ustawy z dnia 12 stycznia 1991 r. o podatkach i oplatach lokal-

nych (Dz.U. z 2006 r. nr 121, poz. 844)

HHaHI/IpaHI/I TOOMIIHNA

cxeMmara

pasxomt IO

O6u1 rofmiieH pasMep

0,2586 mmmona EUR

lapanTypanm 3aemu

MakcuMarneH MHTEH3UTET Ha TIOMOILTa

B cwotBerctBue ¢ unex 4, naparpadu 2-5 u
ujieHoBe 5 1 6 OT pernlaMeHTa

Ila
Ynen 4, naparpa¢u 2-5

HaTa Ha IpUBEXKIAHE B HeiicTBIe

3.11.2006 .

HpO]I’bH}K]/ITeHHOCT Ha cxeMara

Ho 31.12.2006 1.

Llen Ha momomiTa

Ynen 4: Cb3naBaHe Ha pabOTHY MecTa

Ia

Unen 5: Haemane Ha 5mua B HepaBHOCTONMHO
TOJIOKEHNE V1 JIMLIA C YBPEXKIAHUA

Unen 6: Haemane Ha miua ¢ yBpexXIaHus
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3acerHar(n) cextop(u) — Bonukn cekropu (') Ha O6uwrocrta ¢ mpaso | Ha
Ha TIOMOII 3a 33€TOCT
— Benuxu npoussonicTsenn (1) cektopu
— Benuxu yenyru ()
— Jpyru
HaymmeHoBanme M agpec Ha opraHa, | Prezydent Miasta Elblag
TIPENOCTABALI OMOLITA ul. Egeznodei 1
PL-82-300 Elblag
HOpyru maHuu —
ITomo, 3a kosito Kommcysra tpsibea ma | B chorBercTsiue ¢ wieH 9 ot pernameHTa Ha

Oblie IPemBApPHTEIHO yBEIOMEHA

(1) C u3KIIIOueHNe Ha CEKTOp ,,Kopa60c’rp0eﬂe“ W Opyru CEKTOpU, MOMUMHEHM Ha CIIEHMaJIHA TpaBuiia B PEITIAMEHTUTE UM OUPEKTUBUTE, PEryIMpaiin

JIbPKaBHUTE NMOMOLIN B CHOTBETHUS CEKTOP.




5.4.2007 r.

Oduimarnen BecTHVK Ha EBpomejickus cpro3

C77)21

VHQOPMALIMSA OTHOCHO EBPOITEVICKOTO MKOHOMMYECKO ITIPOCTPAHCTBO

HAJII3OPEH OPTAH HA EACT

IlokaHa 3a mpeNoCTaBsAHEe HA KOMEHTapy ChINIAcHO wieH 1, maparpad 2 or uacr 1 na Ilporokon 3 KeM

Cniopasymennero Mexnay mbpxasute or EACT 3a cp3paBane Ha Hapmsopen opran m Cb 3a IbpiKaBHM

NOMOLIM 10 OTHOLIEHME MOeMaHeTO OT MC/IAHJCKAaTa IbpXKaBa Ha CBbP3aHMTE C NEHCMOHHOTO OCHUTY-
psiBane nmacuBy Ha KoMmaHusTa Sementsverksmidjan hf.

(2007/C 77/09)

Tocpencrsom Pewerne Ne 367/06/COL ot 29 Hoemspu 2006 I., Bb3IPOM3BENEHO HA ABTCHTUUHMS €3MK HA CTpa-
HULMTE, CIIedBanm ToBa pestoMe, Hamsoprust opran Ha EACT craptmpa nporeaypa cbIflacHO wieH 1, maparpad 2
or yact 1 Ha Ilporokon 3 kpM Crnopasymenuero Mexny obpxasute oT EACT 3a cp3maane Ha Hamsopen opraH u
Cobn (CropasyMenne 3a Hamsopa M Cbaa). Vcrmanmckute BmacTy ca MHGOPMMPAHM 4Ype3 M3IpPAIIAHE HA KOMME OT
PpeLIeHmeTo.

C nacrosmoro Hapzopuuar opran Ha EACT ysenomssa mbpxkasute oT EACT, mbpkasure-unieHku Ha EC u samnTepe-
COBAHUTE CTPAHM [ MBIPATAT TeXHUTE KOMEHTApy OTHOCHO BBIIPOCHATA MsPKA B PaMKUTe Ha eMH Mecell OT myGmu-
KYBaHETO Ha HACTOALIOTO YBEIOMIIEHVE Ha CIIEHMS afpec:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Brussels

KOMeHTapIATe e 6’b]1aT npenaneHn Ha UCTIaHOCKUTE BIIACTU. 3arna3BaHeTo B TallHA HA CAMOJIMYHOCTTA Ha 3auHTEpECo-
BaHaTa CTpaHa, IIpPEACTaBsdllla KOMEHTapure, MOXKeE [a 6’1)]16 MONCKAaHO IMCMEHO, KaTO Ce€ IoCoYaT IPUYMHUTE 3a
JMICKAHETO.

PE3IOME
TTPOLEOYPA

C mmemo or 19 asrycr 2003 1., u3npateHo oT MucusTa Ha Vcrmanmis KeM EBponeiicKus cpio3, ¢ KOETO ce Mpenpauia
mvcMo ot Muumctepersoro Ha ¢uHancute ot 19 asrycr 2003 r., u mBete momydenn u perucrpypanu ot Hamsopams
oprat Ha et u cbi meH (Doc No 03-5685 A), uciaHICKuTe BIACTH YBEIOMMXA 33 MPOfax0aTa Ha TbpXKABHIS
11 oT KommanusTa Sementsverksmidjan hf. cbriacro unen 1, maparpad 3 or wacr 1 Ha mpotokon 3 keM Criopa-
3yMEHMETO 3a Ha30pa U Chya.

Ha 17 nexemspu 2003 r. komnanmsita Aalborg Portland Islandi ehf. menosupa orutaksane B Hamsoprust opran
Cpellly pelia ¥ YCIOBMSTA Ha MPONaxK0ata OT MCIAHICKATA IbPXKABA Ha HEVHMS ISUI B KOMIaHusta Sementsverks-

midjan hf.

Crienr oOmeH Ha pasHooOpasHa KopecmoHmeHImst ¢ ucnanackute smactu ('), Hamsopumst opran mpue Pewenne
Ne 421/04/COL 3a craptupate Ha IpoLenypata, M3oxeHa B wieH 1, maparpad 2 ot yact 1 or ITpotokon 3 KbM
Criopa3yMeHMeTo 3a Ham30pa M Cbia, [0 OTHOLIEHNME HA MPOHAXKOaTa OT MCIAHICKATAa TbpXKABA HA HEJHMS [T B
komnanusra Sementsverksmidjan hf.

VicraHpckyTe BIIACTM MPENOCTABMXa KOMEHTApy OTHOCHO TOBA pelueHme ¢ micMo oT 24 ¢espyapu 2005 r. Ha
20 ronn 2005 r. HamsopHuar opraH momyum KoMeHTapute Ha kommanmsta Islenskt Sement ehf., kynysau Ha
[IbpKaBHMSL 11 B Komnanmsita Sementsverksmidjan hf. Ha 2 cenremspu 2005 r. kommanusta Aalborg Portland
[slandi ehf. npemane nombHMTeNTHM KOMeHTapH 1 Mocoun, ye HalopHus opraH He e pasmienan OEMaHeTo OT UC/a-
HICKATa TbpXKaBa Ha MEHCHOHHNTE 3aIb/KeHIsl Ha KoMmanusta Sementsverksmidjan hf.

() 3a mo-monpobHa MHPOPMALIMS OTHOCHO PasHOOOpa3HATA KOPECHOHAEHIMsS Mexiy Hal3opHust OpraH M MCIaHICKUTE BIIACTH Ce
TpaBy 1030BABaHE Ha pelLieHMeTo Ha Ha30pHmst opraH 3a 3anouBae Ha odyiyasHa npovelypa [o pascielsane, a MMEHHO PelueHyie
Ne 421/04/COL, ny6nuxysaro 8 (OB C 117, 19.5.2005 r., crp. 17) u crienpaiiyte CTpaHMLIy OT Hero.
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Crleqt OIbIIHNTENIHA KOPECTIOHIEHIMS! ¢ MCTIaHICKuTe BriacTyt, HamsopHusT opraH pewm ga paswmpy oduumanHara
Tpolieaypa 10 pascielBaHe [0 OTHOIIEHME HA MOEMAHETO OT AbpXKABaTa HA NEHCHMOHHMTE 3aIBIIKEHNMSI HA KOMITa-
Husita Sementsverksmidjan hf.

OLEHKA HA MSAPKATA

Cnbe cropasyMerne or 23 okromspu 2003 r. Mexmy MuHucrepcrsoto Ha ¢uuancute u IleHcnoHHMs QoHI Ha
ITbp>KaBHUTE CITy>KUTENM, OT METO Ha [IbpKaBHMUS TPe30p, B UBIBIIHEHNME Ha 3aIbIKEHMSATA, U3TIOXKEHW B UlleH 4 OT
CriopasyMeHMeTo 3a M3KyINyBaHe Ha JsUIOBe MeXXIy MMHICTEPCTBOTO Ha IPOMMIUUIEHOCTTa M KommaHusta Islenskt
Sement ehf, MunncrepcrBoro Ha (uHaHcMTe IPUEO6HM OCTaThKa OT OONMranyMTe, M3OATEHM 3a M3IUIAMAHE HA
HATPyNaHNUTe 3aIbKeHMst Ha Kommaxmsirta Sementsverksmidjan hf.,, kakro e 3a70XeHO B cropasyMeHMETO OT
1997 1.

Iommucanoro mpe3 okTomepu 2003 r. criopasyMeHue ChIIO ce NMO30BaBa Ha criopasymenuero or 30 mapr 1999 r.
Mexny [leHcnoHHNst GOHI Ha TbpXKABHNUTE CIyXuTemy U Kommanmsata Sementsverksmidjan hf, 8 xoero 6ewe 3amm-
CaHo, Ye 3aIbIKEHMsITa OTHOCHO CITyXuTenuTe Ha Kommanmsara Sementsverksmidjan hf. we Gpmar msmmamanu n
ypexmany roguuino. Ypes cropasymennero or oktomBpu 2003 r. MMHMCTEPCTBOTO Ha (MHAHCUTE CHIIO MOEMa
3ab/KeHMATa Ha KommaHmsita Sementsverksmidjan hf. B cpoTBercTBME CbC COMEHATOTO CHOpasymeHye OT
mapt 1999 1.

CprnacHo MHPOpMALMATA, OCUIYpeHa OT MCIAHICKMTE BIACTM B TAXHOTO ImcMo or 12 Hoemppu 2003 .,
MEHCMOHHNTE 3aIbIIKEHMS 33 Beue NEHCHMOHMpAIUTe ce CIyXuTeny ca msumcienu Ha 412 mwmmona ISK mpes
2003 1. [lo ce orHacst mo GboewnTe 3aIbKEHMs KbM CIyXUTEIMTe Ha KoMmmaHmsita Sementsverksmidjan hf,
KOMTO Ca BCe OLe CBbP3aHM Cbc ceKuust b or [TeHCHOHHMS QOHI Ha [XbPKABHUTE CITyKUTENHM, Te Osixa ONpemerneHy
Ha 10-15 mwmona ISK, B 3aBUCMMOCT OT BpeMeTo, IIpe3 KOETO CITy>KMTENNTe Lie OCTaHAT B KOMIIAHVATA.

Ilo npenBapuTeNHa OLEHKA HA HAT30PHMSL OPTaH MOEMAHETO OT MCIAHICKATA bPKABA Ha CBBP3AHNTE C [IEHCHOHHOTO
OCHTYpsIBaHE 3aITb/IKeHMs1 Ha Kommammsta Sementsverksmidjan hf, Ge3 ma ce u3mmati TAXHata masapHa LicHa,
TPETOCTaBst eHO M30MPATEIIHO MPEUMYLIECTBO HA KOMIAHIITA, B KOETO CA M3MOM3BAHM TbPXKABHU PECYPCH B PaMep
Ha moetute 3ambkeHnst. TOBA MPEMMYIIECTBO MMa 3a PE3yNTaT eIHO M3KPUBSIBAHE HAa KOHKYPEHLMSTA M OKa3Ba
BB3MEIICTBIE BHPXY THPIOBMATA, Thil KATO MMa KOHKYPEHIMS HA Masapa 3a umMeHT B pamkure Ha EMIL Cremo-
BATEITHO, 110 NpeIBapUTENIHA OLCHKA Ha HamsopHust opraH, Tasy MspKa MpEICTABIIsABA IbPXKABHA MOMOL 10 CMUCHIA
Ha unieH 61, maparpa 1 or Criopasymennero 3a EUIIL

TpenpapuTenHoTo MHeHMe Ha HamzopHus opras e, ue Moxe Ja Oble caMo TpeLieHeHO Ay OeMaHETo OT ITbpKaBaTa
Ha CBBP3aHNUTE C IIEHCHOHHOTO OCUIypsIBAHE NacyBM Ha KommaHusrta Sementsverksmidjan hf moxe ma Gboe
PasMIeKIaHO KaTo CHBMECTMMO C IpaBMilaTa 3a IbpxKabHa nomoul Ha Criopasymenuero 3a EMII, Ha ocHoOBata Ha
pasnopenbure Ha rmaBa 16 or Hacokure 3a IbpxKaBHA NOMOII OTHOCHO IOMOLITA 3a MIONNOMAraHe M IPECTPYKTY-
pupase. Hapgsopaust opran obade uma CbMHEHMs Nany MHPOpPMALMSTA, OCUTYpeHa B IUIAHA 3a IPECTPYKTypUpaHe,
KOJITO ¢ TPEICTaBeH OT UCIAHICKUTE BIACTH B CETallHMs My BII, M3IbIHABA HeOOXOMUMUTE MBMCKBAHILS.

N3BON

B cBemmMHara Ha ropenocodeHnte choOpaxeHusi HamsopHusr oprad pewm na 3amouse oduumanHa IpoLelypa 1o
pascrenBane ChriacHo wieH 1, maparpad 2 ot yact 1 Ha [Ipotokon 3 kbM CrOpasyMeHMETO 3a Hal3opa M ChIA.
3anHTEpeCcOBAHUTE CTPAHM Ce TMOKAHBAT JIa TPENOCTABST TEXHUTE KOMEHTAPU B CPOK OT €[IMH Mecell OT MyOnmKy-
BAHETO Ha Hactosiero pewerve B Oduyuanen secmuur Ha Esponeiicrug cetos.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 367/06/COL
of 29 November 2006

on the taking over by the Icelandic State of pension-related liabilities of Sementsverksmidjan hf.
(Iceland)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (%), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4), and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines () on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to under
Article 27 of Part II of Protocol 3 to the Surveillance and Court Agreement,

Having regard to the Authority’s Decision No 421/04/COL on the sale of the Icelandic State’s shares in
Sementsverksmidjan hf. and having called on interested parties to submit their comments pursuant to those
provisions (°),

Whereas:

I. FACTS
1. Procedure

By letter of 19 August 2003 from the Icelandic Mission to the European Union forwarding a letter from the
Ministry of Finance dated 19 August 2003, both received and registered by the Authority on the same date
(Doc No 03-5685 A), the Icelandic authorities notified the sale of the State’s shares in Sementsverksmidjan
hf., pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement.

On 17 December 2003, the company Aalborg Portland fslandi ehf. lodged a complaint with the Authority
against the terms and conditions of the sale by the Icelandic State of its shares in Sementsverksmidjan hf.
The Authority received and registered this letter on 23 December 2003 (Doc No 03-9059 A). The complai-
nant requested this complaint to be processed simultaneously to the notification of the sale made by the
Government.

After various exchanges of correspondence (°), by letter dated 21 December 2004 the Authority informed
the Icelandic authorities that it had decided to initiate the procedure laid down in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement in respect of the sale by the Icelandic State of its shares
in Sementsverksmidjan hf. (Event No 296878). The Authority raised doubts regarding the market value of
Sementsverksmidjan hf. at the time the State’s shares were sold, the market value of the assets repurchased
by the State, the right of Sementsverksmidjan hf. to use some of the assets located in Reykjavik sold to the
National Treasury without any payment as well as its right to reacquire certain properties and ground rights
in Reykjavik for an already predetermined price.

() Hereinafter referred to as the Authority.

(%) Hereinafter referred to as the EEA Agreement.

(}) Hereinafter referred to as the Surveillance and Court Agreement.

(*) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement, adopted and issued by the EFTA Surveil%ance Authority on 19 January 1994,
published in O] L 231, 3.9.1994, p. 1, EEA Supplements 3.9.94 No 32. The Guidelines were last amended on 25 October
2006. Hereinafter referred to as the State Aid Guidelines.

(°) Published in OJ C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EU No 24 of
19.5.2005.

(®) For more detailed information on the various correspondence between the Authority and the Icelandic authorities, refe-
rence is made to the Authority’s Decision to open the formal investigation procedure, Decision No 421/04/COL (O] C 117,
19.5.2005, p. 17).
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The Authority’s Decision No 421/04/COL to initiate the procedure was published in the Official Journal of
the European Union and the EEA Supplement thereto (7). The Authority called on interested parties to submit
their comments thereon. The Icelandic authorities submitted comments on this Decision by letter dated
24 February 2005 (Event No 311243). On 20 June 2005, the Authority received comments from [slenskt
sement ehf., the purchaser of Sementsverksmidjan hf. (Event No 323552). On 2 September 2005, Aalborg
Portland Islandi ehf. submitted further comments (Event No 333018).

The Authority requested the assistance of an independent expert to find out whether the sale of the State’s
shares in Sementsverksmidjan hf. was done in accordance with the market investor principle. Based on the
independent expert’s first assessment of the information on the sale available to the Authority, an informa-
tion request was sent to the Icelandic authorities on 12 July 2005 (Event No 326295). The Icelandic autho-
rities replied by letter from the Icelandic Mission to the EU forwarding a letter of the Ministry of Finance
dated 30 and 31 August 2005 respectively. This letter was received and registered by the Authority on
1 September 2005 (Event No 332274).

A second information request was sent to the Icelandic authorities in the framework of the formal investiga-
tion procedure on 28 October 2005 (Event No 347691). This request was followed by a meeting in Brussels
on 23 November 2005 between representatives of the Authority, the Icelandic authorities, the company and
one of the investors participating in the consortium which acquired Sementsverksmidjan hf. The indepen-
dent expert engaged by the Authority attended this meeting as well.

By letter dated 6 December 2005, received and registered by the Authority on 7 December 2005 (Event No
353483), the Icelandic Mission to the EU forwarded a letter from the Ministry of Finance dated 2 December
2005, replying to the above-mentioned information request as well as to some pending issues raised during
the meeting.

On 31 January 2006, the independent expert presented to the Authority his final report on whether the sale
by the Icelandic State of its shares in Sementsverksmidjan hf. had been accomplished on market terms
(Event No 360438).

On 16 February, 9 March and 4 August 2006, the Authority sent letters to the Icelandic authorities reque-
sting further information and clarifications on still unclear points (Event No 363213, 365145 and
383227). The Icelandic authorities replied with letters dated 20 February, 19 April and 26 September 2006
respectively (Event No 363608, 370425 and 390092).

On 12 October 2006 in the annual State Aid Package Meeting in Reykjavik, this case was discussed. As a
follow-up to this discussion, the Icelandic authorities sent a letter to the Authority on 2 November 2006
(Event No 396476).

2. Description of the measure under assessment

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, the Ministry of Finance took over the pension obligations of
Sementsverksmidjan hf. taken over by the company with a special agreement from 1997, and those regar-
ding the annual compensation settlement for employees affiliated to the B-Section of the Pension Fund of
State Employees.

a) Introduction: the affiliation of employees of Sementsverksmidjan hf. to the Pension Fund of State Employees

In a letter dated 18 April 2006, the Icelandic authorities explained that white-collar employees of Sements-
verksmidjan hf. had access to the Pension Fund of State Employees. For their part, blue-collar employees
were affiliated to the private pension fund system, i.e. the pension funds of their trade unions. According to
the explanations of the Icelandic authorities, at the time of the incorporation of the company in 1993, 6
employees were affiliated to the Pension Fund of State Employees and 93 to private pension funds. Although
after the incorporation of the company in 1993, new white-collar employees could still affiliate to the
Pension Fund of State Employees, after the sale of the State’s shares in Sementsverksmidjan hf. carried out in
2003, all new employees have to affiliate to a private pension fund.

() Published in O C 117, 19.5.2005, p. 17 as well as in the EEA Supplement to the Official Journal of the EA No 24 of
19.5.2005.
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b) General information on the functioning of the Pension Fund of State Employees

The Pension Fund of State Employees was originally governed by the provisions of Act No 29/1963. In
1997, given that the premiums to the Pension Fund of State Employees seemed insufficient to cover its
pension payments, the State decided to reform the system and adopted Act No 1/1997 ,The Government
Employees Pension Fund Act“. The Pension Fund of State Employees was divided into two Sections: a new
Section A was created and the existing pension fund changed into Section B. All new employees were to join
Section A whereas existing employees could choose between membership in Section A or retaining their
right to membership in Section B, closed henceforth to new members. According to the Icelandic authori-
ties, with the splitting of the former Pension Fund of State Employees into Section A and B, the fund was
made self-sustaining and would no longer cumulate a negative balance between premiums and commit-
ments which would eventually have to be made up by the National Treasury.

The main differences between Section A and B of the Pension Fund of State Employees are:

— Premiums to Section A of the Pension Fund of State Employees are paid on the basis of the total income
of the affiliated employees who earn retirement rights on the basis of total premiums paid. The pension
rights are linked to the consumer price index. The rights of the affiliated employees to a pension are
bound by law and employers must periodically adjust their premiums to ensure that the Fund’s premium
income matches its commitments.

— In contrast, premiums to Section B of the Pension Fund of State Employees are only paid on the basis of
the basic salary of the affiliated employees, not on their total pay. The affiliated employees acquire
pension rights in a way that at retirement they receive a certain percentage of the basic pay for the post
from which they retired. Thereafter, the pension is linked to the average rise in the pay of government
employees. As a result of the provisions for Section B, there is normally a deficit which has to be covered
on a regular basis. By virtue of Article 32 of Act No 1/1997, the Treasury guarantees the payment of a
pension according to the Act. Notwithstanding this guarantee of the State on the paying-out of pensions
to affiliates to the Fund, it is the employer of the members of Section B of the Pension Fund of State
Employees who must cover this difference on the basis of Article 33 Act No 1/1997.

¢) The establishment of a debt from Sementsverksmidjan hf. towards the Pension Fund of State Employees

Article 33 of Act No 1/1997 provides that ,in the case where a previously determined [...] pension increases due
to a general increase in the salary of public employees, the Treasury and other employers who insure their employees in
the Fund refund (%) the increase which thus takes place in pension payments. [...] The board of the Fund may [...]
accept a debenture in payment of accrued commitments. [...] The commitment thus settled shall be based on an actua-
rial assessment as at the settlement date. An employer who has settled his/her commitment with the issue of a deben-
ture in accordance with this paragraph shall have no further responsibility for the Fund’s commitments [...] in respect
of the period and those employees to which the settlement applies”.

On 8 October 1997, the Ministry of Finance signed an Agreement with the Civil Servants’ Pension Fund on
payment of National Treasury obligations pursuant to Article 33 of Act No 1/1997 on the Civil Servants’
Pension Fund with respect to employees of the Iceland State Cement Works to year-end 1996. These obliga-
tions corresponded to the accrued unpaid pension obligation for Sementsverksmidjan hf.’s employees minus
the share of the company in the Fund’s assets.

Article 3 of this Agreement reads as follows: ,Using an imputed interest rate of 3,5 %, the present value of the
LSR( (°))’s accrued obligations with respect to employees of the Iceland State Cement Works at year-end 1996 was
assessed as ISK 494 816 380. LSR’s assets for payment of obligations are considered to be 19 % of the Fund’s
accrued unsettled obligations. The State’s obligations on behalf of Iceland Cement Ltd. is thus ISK 400 801 268"

According to Article 4 of the same agreement ,The National Treasury will make payment to LSR of its obligation
pursuant to Article 2 by presenting it with Iceland Cement Ltd. bonds for a total amount of ISK 326 488 714 [...].
This will take the form of five bonds, each in the amount of ISK 50 000 000, and one bond in the amount of ISK
76 488 714. the bonds are to be paid in 49 equal instalments of the principal and interest, with the first instalment
due 1 March 1998 and the remainder at six-month intervals after that. The bonds are inflation-indexed to the
Consumer Price Index (CPI) with the base index 178,6. Annual interest is 5,5 % (2,75 % for half-year) and shall be
calculated as of 1 January 1997. Interest for the period 1 January 1997 to 30 August 1997 shall be paid separately
on 1 November 1997. The present value of the bonds as of 1 September 1997, at 3,5 % imputed interest, is ISK
400 801 268. The National Treasury shall guarantee LSR of payment of instalments and interest of these bonds.
With these bonds the National Treasury has fully settled its obligations towards LSR with respect to pension supple-
ments pursuant to Article 33 of Act No 1/1997 on the Civil Servants’ Pension Fund, arising from membership of
employees of the Iceland State Cement Works to LSR until the end of 1996*.

(®) Emphasis added by the Authority.
() Acronym in Icelandic for Pension Fund of State Employees.
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Therefore, following the application of Article 33 last paragraph of Act No 1/1997, once Sementsverks-
midjan hf. settled its commitment with the issue of bonds for the amount determined in the Agreement of
8 October 1997, the company would have no further responsibility for the Fund’s commitments regarding
the period until end of 1996 for the employees to which the settlement applied. These bonds are thus
simply a postponement of the payment of the debt.

On 30 March 1999, Sementsverksmidjan hf. and the Pension Fund of State Employees signed a second
agreement pursuant to Article 33 of Act No 1/1997. On the basis of this agreement, the Fund would assess
yearly the accrued pension obligation arisen during the year with respect to the employees of the company
affiliated to Section B of the Fund remaining at the time. According to this Agreement, the company would
settle the accrued obligations arisen during the year with respect to the employees still affiliated to Section B
at the end of each year, after deducting all contributions already paid by the employees and the company
with respect to the rights earned during the year. According to the information provided by the Icelandic
authorities, in 2003, five employees of Sementsverksmidjan hf. were still affiliated to Section B of the
Pension Fund of State Employees.

d) The taking over by the State of Sementsverksmidjan hf.’s pension liabilities

With an agreement dated 23 October 2003 between the Ministry of Finance and the Pension Fund of State
Employees, on behalf of the State Treasury, fulfilling the obligation laid down in Article 4 of the Share Purc-
hase Agreement between the Ministry of Industry and Islenskt sement ehf., the Ministry of Finance took over
the remainder of the bonds issued to pay the accrued obligations of Sementsverksmidjan hf. as settled in the
agreement of 1997.

The agreement signed in October 2003 also refers to the agreement dated 30 March 1999 between the
Pension Fund of State Employees and Sementsverksmidjan hf. in which it was stated that obligations regar-
ding employees of Sementsverksmidjan hf. were to be paid and settled annually. With the agreement of
October 2003, the Ministry of Finance also took over the obligations of Sementsverksmidjan hf. according
to the referred agreement of March 1999.

With this Agreement, the Ministry of Finance fulfilled the obligation entered into under Article 4 of the
Share Purchase Agreement signed on 2 October 2003 with the investors group, Islenskt sement ehf., accor-
ding to which ,[t]he Seller shall take over the pension debts and obligations of the Company, which carry Government
guarantee, and were taken over by the Company in 1997 with a special agreement. The Seller shall as well take over
all existing and future obligations regarding the annual compensation settlement for the individuals who are now paying
in the B-Section of the Pension Fund of State Employees as long as they are employees of the Company*.

Even if the Ministry of Finance engaged itself into taking over these debts and obligations of Sementsverks-
midjan hf. in the Share Purchase Agreement with the investors group Islenskt sement ehf., it is on the basis
of a distinct legal act, namely the agreement between the Ministry of Finance and the Pension Fund of State
Employees, that Sementsverksmidjan hf. is relieved of these obligations.

According to the information provided by the Icelandic authorities in their letter dated 12 November 2003,
the pension obligations for employees already retired were estimated at ISK 412 million in 2003. As far as
the future obligations for the employees of Sementsverksmidjan hf. still affiliated to Section B of the Pension
Fund of State Employees are concerned, they were estimated to amount to ISK 10-15 million, depending on
the time the employees will remain in the company.

3. Comments to the Authority’s Decision No 421/04/COL relevant to the present decision
a) The Icelandic authorities

In their letter dated 18 April 2006, the Icelandic authorities explained that the Ministry of Finance and the
Pension Fund of State Employees signed an agreement on 8 October 1997 on the basis of which the
pension obligations of Sementsverksmidjan hf. regarding all its employees were settled as they stood at the
end of year 1996.

Article 4 of the Agreement states that the State shall be liable as guarantor of collection towards the Pension
Fund of State Employees. A guarantee of collection implies that all legal remedies will have to be exhausted
before the guarantee can be activated.

The Icelandic authorities clarified that ,[fJollowing the Agreement, dated 8 October 1997, Sementsverksmidjan hf.
was liable for the pension fund obligations. On the basis of this Agreement the said liabilities were accounted for in the
accounts of Sementsverksmidjan hf. between 1997 and 2003. The legal liability of the State remained intact as a
secondary liability to the Company’s as per art. 32 of Act No 1/1997 that defines the constitutional legal liability of
the State*.
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As far as the Agreement between the Pension Fund of State Employees and Sementsverksmidjan hf. of
30 March 1999 is concerned, the Icelandic authorities have explained that obligations regarding employees
of Sementsverksmidjan hf. will be paid and settled annually by the company.

According to the explanations of the Icelandic authorities, ,[o]ther corporations under State ownership were
treated similarly in 1997 and bonds issued for a calculated future pension obligation pertaining to former and current
employees of said corporations. When these corporations have been privatized the bonds have in most cases been taken
over by the State or settled prior to the sale. The Icelandic government found that to be correct since the legal responsibi-
lity for the payments is always the State. [...] The obligation was in all cases to the greatest extent pertaining to rights
earned by employees prior to the incorporation of the companies, granted them as State employees. It would be skewe-
ring the competitional standing of these companies by burdening them with a bond for part pension obligations in most
part accrued prior to their incorporation and in most part resulting from the fact that the State did not at that time
collect pension premiums into a fund in [the Pension Fund of State Employees] resulting in the fact that there were no
investments made for the premiums and no interest accrued to meet the future pension obligations*.

In a letter dated 25 September 2006, the Icelandic authorities first made reference to the Authority’s Deci-
sion No 421/04/COL to open the formal investigation procedure which ,did not“ set out any doubts as to its
compatibility with the functioning of the EEA Agreement ,concerning the pension obligations”. Further, they argued
that ,the Authority is not authorised by law to add new ,doubts“ which are not on the list of the doubts set out by the
Authority in the decision to initiate the formal investigation procedure, after the decision has been published. This is
dlear from Article 6 of Part 11 to Protocol 3 to the Surveillance and Court Agreement*.

In this letter, the Icelandic authorities explained in further detail the three pillar structure of the Icelandic
pension system: pillar one corresponds to public pensions, pillar two to occupational pension funds and
pillar three to voluntary private pension saving. The Pension Fund of State Employees is the biggest public
sector pension fund in Iceland.

As far as the Agreement signed in 1997 regarding Sementsverksmidjan hf’s pension-related liabilities
towards the Pension Fund of State Employees is concerned, the Icelandic authorities consider that the 1997
Agreement did not alter the obligation of the State. ,The legal liability of the State remained intact as a secondary
liability. [...] The obligations of the State with regard to pensions are towards the individuals and not the company.
The obligations are due to the previous ownership and structure of the company and would not have occurred if the
State would not have owned the company. The obligations can thus only be towards the State®.

The Icelandic authorities finally pointed out that ,even if the conclusion would be that the pension obligations were
the liability of the company, then this had to be taken into account in the experts assessment on the market value of
the company. If the determined market value of the company shows that no State aid was involved then it would, in the
opinion of the Icelandic authorities, be difficult to maintain the handling of the pension obligation contains State
measures. The determination of the market value therefore has to be closely linked to the question of the pension liabili-
ties*.

b) Aalborg Portland Islandi ehf.

In the complaint letter dated 17 December 2003, Aalborg Portland Islandi ehf. referred to three points regar-
ding the terms and conditions of the sale which had been disclosed to the public. One of these points was
the take-over by the Icelandic State of Sementsverksmidjan hf.’s pension obligations amounting to over ISK
400 million. The complainant considered that the terms of the sale of Sementsverksmidjan hf. constituted a
violation of the State aid rules of the EEA Agreement. In the opinion of Aalborg Portland [slandi ehf. none
of the compatibility grounds foreseen under Article 61(2) and (3) are applicable to the case at hand.

II. APPRECIATION
1. The scope of the initial formal investigation and the need to extend it

The Authority had not addressed the taking over by the State of Sementsverksmidjan hf’s pension-related
liabilities in the decision to open the formal investigation procedure on the sale of the Icelandic State’s shares
in Sementsverksmidjan hf. (Decision No 421/04/COL) adopted in December 2004. In light of the comments
made by the complainant and in light of the further information and clarifications made by the Icelandic
authorities during the formal investigation procedure, the Authority considers it necessary to extend the
formal investigation procedure opened with Decision No 421/04/COL to cover the take-over by the
Icelandic State of pension-related liabilities of Sementsverksmidjan hf. In Decision No 421/04/COL, the
Authority identified two possible aid beneficiaries, Islenskt sement ehf. and Sementsverksmidjan hf. The
potential beneficiary of State aid in the case of the sale of the State’s shares in Sementsverksmidjan hf. would
be Islenskt sement ehf. In contrast, the potential beneficiary of any possible State aid granted in the context
of the assets-liabilities restructuring of the company made by the State in connection to the sale of shares
would be the cement producer itself, i.e. Sementsverksmidjan hf. It is from the latter that the State purchased
various assets and took over pension liabilities. The potential aid beneficiary with regard to the take-over by
the Icelandic State of pension-related liabilities of Sementsverksmidjan hf. would therefore be Sementsverks-
midjan hf.



C77)28

Oduimanen BecTHVK Ha EBpomejickus cpro3

5.4.2007 1.

2. State aid assessment
Article 61(1) of the EEA Agreement provides that:

,Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain
undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement".

Thus, in order for a measure to be considered State aid, it must constitute an advantage in favour of certain
undertakings, be granted through State resources, distort competition and affect trade between the Contrac-
ting Parties to the EEA Agreement.

In the following, the Authority will make a preliminary assessment of whether the taking over by the State
of Sementsverksmidjan hf.’s pension-related liabilities constitutes State aid.

a) Market economy investor principle

In accordance with established case law ('%), the Authority will firstly assess whether, in similar circum-
stances, a private investor operating in normal conditions of a market economy would have entered into the
transaction in question on the same terms the State had and, if not, on which terms he might have done so.
If the behaviour of the State complies with the market economy investor principle there is no State aid
within the meaning of Article 61(1) of the EEA Agreement. The comparison between the conduct of public
and private investors must be made by reference to the attitude which a private investor would have had at
the time of the transaction in question, having regard to the available information and foreseeable develop-
ments at that time ('!). Had the State acted as a private market investor, no State aid would have been
granted by the State with the taking over of pension-related liabilities.

The behaviour of the State as owner of a company, supposed to act in accordance with market principles,
should be distinguished from the behaviour of the State as public authority, which takes into account other
considerations such as regional development, unemployment, etc. which are not strictly linked to the maxi-
misation of profits a market investor would theoretically pursue. In the case at hand, a distinction can be
made between the role of the State as owner of Sementsverksmidjan hf., the State as guarantor of the
Pension Fund of State Employees and the State as authority.

In principle, a private market investor whose company faced a difficult financial and operational situation
like the one Sementsverksmidjan hf. had experienced, would try to turn it around, stop losses of the under-
taking and make it function in a way to obtain revenue. If it were to be unsuccessful, some legislations
would leave it no option but to file for bankruptcy. Otherwise, it would seem reasonable to try to sell the
company with the aim of obtaining a price over its liquidation value.

Had the owner of Sementsverksmidjan hf. let the company go bankrupt, the State as guarantor of the
Pension Fund of State Employees would have had to cover the missing payments from the former company
in order to guarantee the payment of monthly pensions to the former affiliates of the Fund.

In this case, the State decided to take over pension liabilities amounting to ISK 422-427 million (ISK
412 + 10~15 million) and sold the company, now released from these obligations, for ISK 68 million. An
outlay of more than ISK 400 million for a receipt of less than ISK 70 million does not appear to be in
accordance with the market criteria. Therefore, the Authority has the preliminary view that it cannot be
considered that the State acted in accordance with the private market investor principle.

In the following, the Authority will assess whether the conditions laid down under Article 61(1) of the
EEA Agreement for a measure to constitute State aid have been fulfilled.

b) Selective advantage

The Authority preliminarily considers that the State granted a selective advantage to Sementsverksmidjan hf.
by taking over its pension-related liabilities with the Agreement signed in October 2003. Sementsverks-
midjan hf. obtained an advantage because the State relieved it from some of its debts corresponding to past
pension-related liabilities. Moreover, by virtue of this agreement, Sementsverksmidjan hf. has also been
relieved of future, still undetermined, pension-related liabilities due in application of Article 33 of Act No
1/1997 with respect to its employees still affiliated to the Pension Fund of State Employees. The measure is
selective because it is granted exclusively to Sementsverksmidjan hf,, due to the very specific circumstances
of the company, by means of the Agreement signed in 2003 between the Ministry of Finance and the
Pension Fund, a particular act from which no other undertaking could benefit.

(") Case T-16/96 Cityflier Express v Commission [1998] ECR 1I-757, paragraph 51 and Case T-228/99 and T-233/99 West-
deutsche Landesbank Girozentrale a.0. v Commission [2003] ECR I-43 5, paragraph 245.
(") Case T-16/96 Cityflier Express v Commission [1998] ECR 1I-757, paragraph 76.
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The Icelandic authorities have argued that by taking over Sementsverksmidjan hf’s pension liabilities the
Treasury acted as the guarantor of the Pension Fund of State Employees on the basis of Article 32 of Act No
1/1997, according to which ,[t]he Treasury guarantees the payment of a pension according to this act and it shall be
paid with 1/12 of the annual pension in advance each month®.

The preliminary opinion of the Authority is that the guarantee of the State laid down in Article 32 of Act
No 1/1997 is directed towards the employees of companies affiliated to the Pension Fund and has the object
of guaranteeing that these employees obtain their pensions even in the situation where their former
employer does not pay its due contributions in full. In the Authority’s opinion, this guarantee does not
constitute a secondary guarantee for the payment of Sementsverksmidjan hf.’s pension obligations to the
fund. Therefore, the Authority has difficulties in understanding that the State acted as guarantor when taking
over Sementsverksmidjan hf.’s pension liabilities towards the Pension Fund.

Article 33 of Act No 1/1997 determines the obligation of employers to refund the Pension Fund of State
Employees in case the pension payments done in the past by the company and the employees themselves do
not suffice to cover the full payment of pensions. As mentioned above, according to Article 33 of Act No
1/1997, ,[iln the case where a previously determined old age, disability or spouse’s pension increases due to a general
increase in the salary of the public employees, the Treasury and other employers who insure their employees in the Fund
refund the increase which thus takes place in pension payments.[...] An employer who has settled his/her commitment
with the issue of a debenture [...] should have no further responsibility for the Fund’s commitments [...]".

In the view of the Authority, this places an obligation on employers, in the case at hand, on Sementsverks-
midjan hf. Thus, by taking over these various liabilities on the basis of the Agreement signed in October
2003, the Ministry of Finance, on behalf of the Treasury, did not act as the guarantor of the individual
pension payment to pensioners affiliated to the Pension Fund of State Employees. The Ministry of Finance
relieved the undertaking of debts and obligations it had towards the Fund and accordingly granted it a selec-
tive advantage.

The Icelandic authorities have claimed in their letter dated 18 April 2006 that other corporations under
State ownership were treated similarly in 1997 and that the Pension Fund for State Employees accepted a
debenture in the payment by means of a bond. According to the Icelandic authorities, when these corpora-
tions were privatised, in most cases, the State took over similar bonds. Even if this is the case, it does not
modify the selective nature of the measure at hand. In this case, the Authority is not addressing the lawful-
ness of issuing in 1997 a bond as a debenture for the payment of due contributions to the Pension Fund of
State Employees but the taking over by the State in 2003 of the remainder of the bonds issued to cover the
debt assessed in 1997 (as well as other past and future pension-related liabilities).

Some case law from the European Courts as well as from the practice of the European Commission has
concluded that, under certain conditions, a financial contribution from the State to cover its obligations
towards civil servants does not constitute State aid in as far as these obligations do not constitute a ,normal*
burden of a company (). At this stage of the procedure, the Authority doubts that this approach can be
applicable to the case at hand.

c) State resources

Secondly, in order to constitute State aid within the meaning of Article 61(1) of the EEA Agreement, the
advantage must be granted by the State or through State resources.

On the basis of the Agreement between the Ministry of Finance and the Pension Fund of State Employees
signed in October 2003, the Treasury will pay, on behalf of Sementsverksmidjan hf.,, to the Pension Fund,
the amounts due by the company. Thus, by so doing, resources from the State budget will be expended. At
this point, the Authority would like to ask the Icelandic authorities for a clarification on the figures of ISK
412 million and ISK 10-15 million. It is not clear from the information provided, what kind of pension
obligations are covered under each of these estimates, i.e. what are the obligations already estimated and
what corresponds to future obligations.

Alternatively, if Sementsverksmidjan hf. had paid a market price to the State for the take-over of these debts,
it could be considered that no State resources would have been involved (**). No such market price was
paid.

Therefore, the Authority takes the preliminary view that there were State resources involved in the taking
over of pension-related liabilities of Sementsverksmidjan hf. by the State.

(") Case T-175/01 Danske Busvognmaend v Commission ECR [2004] 11917, Commission’s decision of 12 October 2006 on
the reform of the mode of financing of civil servants’ pensions attached to La Poste.

(**) Commission Decision of 21 January 2004 on the transfer to the Belgian State of pension obligations of Belgacom pertai-
ning to the ,first pillar“ (Case N 567/2003).
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d) Distortion of competition

Thirdly, in order for Article 61(1) of the EEA Agreement to be applicable, the measure must distort competi-
tion. Undertakings benefiting from an economic advantage granted by the State which reduces their normal
burden of costs, are placed in a better competitive position than those who cannot enjoy this advantage.

There is competition in the market for cement within the EEA. Currently there are two companies active in
the Icelandic market of cement: Sementsverksmidjan hf. and Aalborg Portland Islandi ehf. Any advantage
granted to Sementsverksmidjan hf. which reduces the costs it should normally incur, places this undertaking
in a better competitive position vis d vis the other market player in the Icelandic cement market which does
not receive this advantage. Thus, the support granted by the State to Sementsverksmidjan hf. has the effect
of distorting competition since the other competitor neither had access to nor obtain such support from the
State.

e) Effect on trade

Fourthly, for Article 61(1) of the EEA Agreement to be applicable, the notified measure must have an effect
on trade between the Contracting Parties to the EEA Agreement.

The direct competitor of Sementsverksmidjan hf. in the Icelandic market is a subsidiary of an undertaking
located in another State party to the EEA Agreement which does not produce cement in Iceland, but
imports it from other EEA countries into Iceland.

Accordingly, the measure affects trade between the Contracting Parties to the EEA Agreement within the
meaning of Article 61(1) of the EEA Agreement.

f) Conclusion

For the above mentioned reasons, the Authority preliminarily considers that the take-over by the State of
pension-related liabilities of Sementsverksmidjan hf. constitutes State aid within the meaning of Article 61
(1) of the EEA Agreement.

3. Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, ,[t]he EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision*.

The Icelandic authorities notified to the Authority the sale of the Icelandic State’s shares in Sementsverks-
midjan hf. with a letter dated August 2003. The take-over by the State of Sementsverksmidjan hf.’s pension-
related liabilities was agreed in Article 4 of the Share Purchase Agreement between the Ministry of Finance
and the investors group Islenskt sement ehf. for the sale of the State’s shares.

This notwithstanding, the Icelandic authorities put the measure into effect in October 2003 before the State
aid procedure had resulted in a final decision. The Icelandic authorities did not respect the standstill obliga-
tion further laid down under Article 3 of Part II of Protocol 3 to the Surveillance and Court Agreement
according to which ,[afid notifiable [...] shall not be put into effect before the [...] Authority has taken, or is
deemed to have taken, a decision authorising such aid“. Hence, the Authority takes the preliminary view that the
State’s take-over of Sementsverksmidjan hf.’s pension-related liabilities would constitute unlawful aid within
the meaning of Article 1(f) of Part II of Protocol 3 to the Surveillance and Court Agreement and, thus,
possible subject to recovery. According to Article 13 in Part II of Protocol 3 to the Surveillance and Court
Agreement, in cases of possible unlawful aid the Authority shall not be bound by the time-limits set out in
Articles 4(5), 7(6) and (7).

4. Compatibility of the aid

In the Authority’s preliminary view, a distinction has to be made between the take-over by the State of the
old pension-related liabilities of Sementsverksmidjan hf. which constitutes a so-called one-off measure, and
the take-over of future pension-related liabilities in application of Article 33 of Act No 1/1997 regarding the
affiliated to the Pension Fund of State Employees still employed at Sementsverksmidjan hf. The Authority
further considers, that the take-over (yearly or periodically) of future pension-related liabilities of Sements-
verksmidjan hf. will entail a reduction in the running costs of an undertaking. This constitutes operating aid,
which is in principle prohibited. The assessment of the compatibility of these measures with the rules of the
EEA Agreement may therefore differ.

The Authority is of the opinion that none of the derogations mentioned in Article 61(2) of the EEA Agree-
ment can be applied to the case at hand.
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These measures cannot be considered within the framework of Article 61(3)(a) of the EEA Agreement since
none of the Icelandic regions qualify for this provision which requires an abnormally low standard of living
or serious underemployment.

The take-over by the State of pension liabilities of a given undertaking does not seem to promote the execu-
tion of an important project of common European interest or remedy a serious disturbance in the economy
of a State, as it is requested for compatibility on the basis of Article 61(3)(b) of the EEA Agreement.

According to Article 61(3)(c) of the EEA Agreement, aid to facilitate the development of certain economic
activities or of certain economic areas, where such aid does not adversely affect trading conditions to an
extent contrary to the common interest, may be considered compatible. Regional aid or rescue and restruc-
turing aid can be considered compatible on the basis of this provision.

Concerning Article 61(3)(c) of the EEA Agreement, the site of Sementsverksmidjan hf. is located in Akranes,
an area covered by the regional aid map of Iceland. However, this financial support does not seem to be
linked to any investment and, in particular as far as the refund for future pension obligations is concerned,
it seems to cover a running cost. The Regional Aid Guidelines applicable at the time of the sale did not
foresee the possibility to grant operating aid. For this reason, the Authority has doubts that the measures
can be considered compatible on the basis of the Regional Aid Guidelines.

The Authority preliminarily considers that it can only be assessed whether the take-over by the State of
pension-related liabilities of Sementsverksmidjan hf. can be considered compatible with the State aid rules of
the EEA Agreement on the basis of the provisions of Chapter 16 of the State Aid Guidelines on Rescue and
Restructuring Aid.

The Icelandic authorities took over Sementsverksmidjan hf’s pension-related liabilities on the basis of an
agreement signed between the Ministry of Finance and the Pension Fund of State Employees in October
2003. According to Point 16.6.5 of Chapter 16 of the Authority’s State Aid Guidelines as adopted on
16 December 1999, ,[t]he EFTA Surveillance Authority will examine the compatibility with the functioning of the
EEA Agreement of any rescue or restructuring aid granted without its authorisation and therefore in breach of Article 1
(3) of Protocol 3 to the Surveillance and Court Agreement [...] on the basis of the Guidelines in force at the time the
aid is granted [...]“ For this reason, although new guidelines were adopted on 1 December 2004, the Autho-
rity considers that the 1999 Guidelines are the applicable rules in the case at hand.

As far as the application of the provisions of Chapter 16 of the State Aid Guidelines ,Rescue and Restructu-
ring Guidelines“ is concerned, it is questionable whether the information provided in the restructuring plan
presented by the Icelandic authorities as it stands now fulfils the necessary requirements.

This is so even if reference is made to the recitals of the Guidelines according to which, ,[s]tate aid for
rescuing firms in difficulty from bankruptcy and helping them to restructure may be regarded as legitimate only under
certain conditions. It may be justified [...] exceptionally by the desirability of maintaining a competitive market struc-
ture when the disappearance of firms could lead to a monopoly or tight oligopoly situation (*4).

The grant of restructuring aid is conditional on the implementation of a restructuring plan, the duration of
which must be as short as possible and which must restore the long-term viability of the firm within a
reasonable timescale and on the basis of realistic assumptions as to future operating conditions. According
to Point 16.3.2.2 of the Guidelines, this plan must be submitted in all relevant detail and include a market
survey.

Amongst the restructuring measures implemented, the Icelandic authorities have referred to the financial
restructuring of the company consisting of the reduction of debts through sale of assets and renegotiation
of long term debts, the restructuring of workforce consisting of the laying off of 22 employees, the restruc-
turing of production costs with the renegotiation of prices of raw materials and changes in the composition
of cement to reduce energy costs, and finally to the search for an alternative revenue source from burning
waste.

Despite this general description of the adopted measures, the Authority has doubts whether the restructuring
plan submitted by the Icelandic authorities complies with the requirements of the guidelines since it neither
foresees a timetable for the return to viability nor makes a direct link between restructuring costs and aid
amount. According to Point 16.3.2.2.(b) of Chapter 16 of the State Aid Guidelines, ,The restructuring plan, the
duration of which must be as short as possible, must restore the long-term viability of the firm within a reasonable
timescale and on the basis of realistic assumptions as to future operating conditions. Restructuring aid must therefore be
linked to a viable restructuring plan to which the EFTA State concerned commits itself. The plan must be submitted in
all relevant detail to the EFTA Surveillance Authority and include, in particular, a market survey*.

(") See also Commission Decision of 13 July 1996 concerning aid granted by the Austrian Government to Head Tyrolia Mares
in form of capital injections (C60/95 (ex NN169/95)) and Case T-110/97 Kneissl Dachstein Sportartikel AG v Commission,
ECT [1999] [I-2881.
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Moreover, the Authority needs more detailed information on all the restructuring measures adopted to make
the return to viability of Sementsverksmidjan hf. possible. This should also include the sale to the State of
financial assets in other companies, as well as the sale of those assets which were not necessary to the opera-
tion of cement production. Therefore, the Authority will deal together with the remaining aspects of the
formal investigation.

For these reasons, the Authority has doubts that the taking over by the State of Sementsverksmidjan hfs
liabilities can be considered compatible with the State aid rules of the EEA Agreement.

5. Conclusion

Based on the information submitted by the Icelandic authorities, the Authority preliminarily concludes that
the take-over by the Icelandic State of Sementsverksmidjan hf.’s pension-related liabilities constitutes State
aid within the meaning of Article 61(1) of the EEA Agreement. The Authority has doubts whether any of
the exceptions to the general prohibition of State aid under Article 61(1) of the EEA Agreement foreseen
under Article 61(2) or (3) of the EEA Agreement apply to the case at hand.

Furthermore, even if the Icelandic authorities notified the Authority of the take-over by the State of
Sementsverksmidjan hf’s pension-related liabilities as part of the sale of the Icelandic State’s shares with a
letter dated August 2003, it was put into effect in contravention of Article 1(3) of Part I of Protocol 3 to the
Surveillance and Court Agreement. Therefore, should this investigation lead the Authority to the conclusion
that the measures under assessment constitute State aid within the meaning of Article 61(1) of the EEA
Agreement, the aid would be considered unlawful and may be subject to possible recovery, should the aid
not be deemed compatible with the EEA Agreement.

Consequently, and in accordance with Articles 13(1) and 4(4) of Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement. The decision to open proceedings is without prejudice
to the final decision of the Authority.

In the light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests Iceland to submit its
comments and to provide all documents, information and data needed for the assessment of the compatibi-
lity of the taking over by the Icelandic State of Sementsverksmidjan hf.’s pension-related liabilities.

The Authority requests the Icelandic authorities to forward a copy of this letter to the potential aid recipient
of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
taking over by the State of Sementsverksmidjan hf.’s pension-related liabilities.

Article 2

The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Icelandic authorities are required to provide within one month from notification of this decision, all
documents, information and data needed for assessment of the compatibility of the aid measure.
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Article 4

This Decision is addressed to the Republic of Iceland.

Article 5

Only the English version is authentic.

Done at Brussels, 29 November 2006.

For the EFTA Surveillance Authority,

Bjorn T. GRYDELAND Kristjdn A. STEFANSSON
President College Member
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Paspemienne 3a npemocTaBsiHe Ha IbpXKaBHM MOMOILM CbINacHO wieH 61 or Cnopasymenuero 3a EMII u
wien 1, naparpad 3 Ha uacr I or IIporokon Ne 3 kpM CrOpa3yMeHMETO 32 HAI30P U ChII

Pemenne Ha Hansopaus opran Ha EACT pa He moBnura Bb3paxKeHus

(2007/C 77/10)

Hara na npuemMane: 14 noemspu 2006 r.
Obpxasa-uieHka Ha EACT: Hopserns
oMo Ne: Jlero 60971

HamumeHoBaHMe: YIbikaBaHe Ha [BE CXEMI 32 ayNMOBY3YaTHA MPONYKIMS, (UIMOBM HEIHOCTH U MPEMIPUSTHS 3a
dumMoBM mpomyKIMY

Hem: ImaBHata Lem Ha Te3y [BE CXeMM € OCHIYpsiBAHE HA KelaH o0eM OT (MIMM M MOIXOISIIO HAChPUABAHE Ha
KyITypaTa upe3 KuHeMarorpaguunu tBop6u. Llenra, KosiTo MexaHM3MMTE 3a NMOAKpeNa Ha QMIMMTE CIelBar, e
Ch3[ABAHE HA PAMKOBM YCIOBMSI, OCHTYPSIBAILM CTAOMITHA Cpelia 3 QMIMOBATa MPOTYKLMSL.

IlpaBHO ocHOBaHMe: PeraMeHT OTHOCHO MEXaHM3MMUTE 3a MOMOLL 3a ayaMoBu3yanHata mpomykums (Forskrift om
tilskudd til audiovisuelle produksjoner) u PernaMent 3a ofuiecTBeHa MogKpena Ha NPeMIPUATHITA BbB (yuIMOBaTa
nponykuyst (Forskrift om tilskudd til produksjonsselskaper).

Bromxker/Cpok: 3a 2006 r. 6romkersT Ha neete cxemn e 240,1 mumona NOK (npubnusutento 29,28 mwimnoHa
EUR). Togmummre Gromkers 3a CeOBaliuTe TOAMHM Ca BKIIOYCHM B TOMMIIHATA ONOIXETHA MaprameHTapHa
npouenypa. YIbIKEeHUeTo Ha cxemuTe e 1o 7 asryct 2008 r.

ABTEHTHYHISIT TEKCT HA PELICHMETO, OT KOWMTO IsUlaTa MOBEpUTENHAa MHQOpPMALMsS e MpeMaxHata, Moxe fa Obme
BUISH Ha:

http:/[www.eftasurv.int/fieldsofwork/fieldstateaid stateaidregistry
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IlokaHa 3a mpenCTaBsiHE Ha KOMEHTapu ChIIacHO wieH 1, maparpad 2 or uact I Ha mporokon 3 KbM
CnopasyMeHMeTO 3a Hal3op M Cb[ BbB Bpb3Ka C INpeloOCTaBeHaTa TbpXKaBHA NOMOLI B CEKTOpa 3a
00yueHMe Ha MIWIOTH OT BB3[yXOIUIaBaHeTo B obnact Tpomc

(2007/C 77/11)

Tocpencrsom Pemerne 389/06/COL or 13 nekemspu 2006 r., Bb3IPOM3BENCHO HA OPUTMHANIHMS €3MK Ha CTpa-
HuuyTe Crel ToBa pestome, Hamsoprusr opran Ha EACT craptupa mpouemypa cbrfacHO unmeH 1, maparpa 2 or
yacT | Ha mpoTokon 3 kbM Cropasymenuero mMexmy mbpxkasute oT EACT 3a ch3pgaBaHe Ha Hal3opeH OpraH M CbIl
(Cropasymenvie 3a Hamzop 1 cbi). HopsexxoTo mpasutericteo Ge MHGOPMIPAHO MOCPEICTBOM KOINE OT PEIICHNETO.

C nacrosimoro Hamsopausr opran Ha EACT ysenomssa mbpzkasute or EACT, mbpkasute-unienkn Ha EC u 3amHTepe-
COBAHMTE CTPAHM IId UBIIPATAT TEXHUTE KOMEHTAPM OTHOCHO BBIIPOCHATA MsIPKA B PAMKMTE HA e[IMH Mecell oT mybru-
KYBaHETO Ha HACTOSIIOTO YBeNOMIIeHNE Ha CIIeIHMs afpec:

EFTA Surveillance Authority
35, rue Belliard/Belliardstraat 35
B-1040 Brussels

KomeHrapure e ObgaT m3mpaTeHn Ha IPaBUTETCTBOTO Ha Hopserms. 3amasBaHeTo B TailHA Ha CaMOMMYHOCTTA Ha
3aMHTEPECOBAHATA CTPAHA, MPENCTABSllA KOMEHTApyTe, MOXe [a ObIe MOMCKAHO INMCMEHO, KATo Ce I0COoYar
IIPMUMHUTE 32 VICKAHETO.

PE3IOME

Hamzoprusr opran monyuu xanba, B KOATO ce TBBPHM, de ¢ Omia OTIycHAaTa IbpXKaBHA momoll Ha Hopsexkus
konex 1o asmaumst (,NAC®) mon popmara Ha mpsika Ge3Bb3Me3[HA [TOMOLL [IOCPENCTBOM PEBU3MPAHMS HALMOHATICH
OromKeT, KAKTO M pasiuHy cymu oT obmact Tpomc u ofmmta Morncens.

Ha 13 mexemBpy 2006 r., cien Kato MHQOPMMpA HOPBEKKOTO MPABUTEICTBO 33 XanOata ¥ TOMy4M HETOBMTE
KOMEHTapy MO CbilaTa, Ham3opHMAT OpraH peim [a OTKpue OQMUMANHA MPOLENypa IO Pa3CledBaHe OTHOCHO
TMApUYHNTE CYMM, OTIYCHATY HA CEKTOPA 32 00yueHMe Ha MMIIOTH OT BB3IYXOIIIaBaHeTo B obmacT Tpomc.

NAC e npurexasan or asuoxomnanmsi SAS (60 %), or Norsk Luftfartshegskole (29 %) u mpyru mo-gpe6rn
akuoHepy. Konexsr ocurypsisa matoTcko o6pasosanyte B pernoHa Ha Tpomcbo/Bapiydoc mocpencTBom aBeromuiieH
KYPC, OCHOBAH Ha OOLIONPUETI eBPOIEHCKY PaBIya (TMLEH3 3a JeTaTelleH eKumax Ha OGemyHeHUTe aBUALIOHHN
racti). NAC e nonmyamn ¢uHaHCHpaHe NMOX PasnydHM QOPMM KAKTO OT NPABUTENCTBOTO, TAKd M OT MECTHUTE
Bracy. Cloper HOPBE:KKOTO IIPABUTENICTBO IIPHMUMHATA 33 TOBA ¢ JKEMAHMETO Ma ¢ MONTbPXKA TPEHUPOBBUHIL Kalla-
LIMTeT 3a BB3OYLIHY MATOTH B o0macT TpoMc BBIPEKM CKOPOLIHOTO HaMalsiBaHe Ha ¢uHaHcupareto 3a NAC or
cTpaHa Ha SAS.

Crnopen Hopexkute Bracti, Norsk Luftfartshegskole e ¢onmaums, ocmoBana or obmact Tpomc, meratenHata
akamemust Ha SAS u obumuute Ha Bapmy u Moncens 3a yrecHsBaHeTo Ha oOydeHyero Ha muotute B CeBepHa
Hopserust u passutiie Ha 00pa3oBaHMeTo M OOYYeHMETO, CBbP3aHM C apuauysra. Tsi e monmyumnma QUHAHCHpaHe 3a
npoekta oT odnact TPOMC i € B OYaKBaHe Ha IPEVIOKEHNS, 3a 1a B3eMe PellieHNe [0 KPaiHOTO MpefHa3HaueHne Ha
CpefIcTBaTa.

Ham3opHMAT OpraH MMa CbMHEHMSI OTHOCHO ChBMECTMMOCTTA Ha Oe3Bb3Me3[HATa [IOMOLL, OTIyCHATA HA CEKTOpA 3a
obyyeHye Ha MUIIOTY OT Bh3IyXOITaBaHeTo B oOnact TpoMc ¢ MpaBuiaTa 3a IIbpaBHa nomoln ot CropasyMeHneTo
3a EMIL Berencrsue Ha ToBa, HamsopHMST OpraH e 3amb/iXeH [a 3alouHe odMiMaHA IPOLENypa 3a pasciielBaHe,
npenByieHa B wied 1, maparpad 2 or yacr I Ha npotokoi 3 kbM CIOpasyMeHMeTo 3a Hanzop ¥ Chil.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 389/06/COL
of 13 December 2006

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the Surveillance and
Court Agreement with regard to aid granted in the airline pilot education sector in Troms County

(NORWAY)

THE EFTA SURVEILLANCE AUTHORITY ('),

Having regard to the Agreement on the European Economic Area (), in particular to Articles 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance Authority
and a Court of Justice (), in particular to Article 24 thereof,

Having regard to Article 1(2) in Part I and Articles 4(4) and 6 in Part II of Protocol 3 to the Surveillance
and Court Agreement,

Having regard to the Authority’s Guidelines (*) on the application and interpretation of Articles 61 and 62
of the EEA Agreement,

Whereas:

I. FACTS
1. Procedure

By letter dated 17 March 2006, North European Aviation Resources AS (hereinafter referred to as ,NEAR®
or ,the complainant®) filed a complaint against the granting of aid, through the Revised National Budget, to
the Norwegian Aviation College (hereinafter referred to as ,NAC*). The letter was received and registered by
the Authority on 20 March 2006 (Event No 366921).

By letter dated 11 April 2006 (Event No 369763), the Authority informed the Norwegian authorities of the
complaint and invited them to comment upon the same.

By letter dated 19 May 2006 from the Norwegian Mission to the European Union, forwarding a letter from
the Ministry of Government Administration & Reform, together with a letter from the Ministry of Education
& Research, both dated 12 May 2006, received and registered by the Authority on 19 May 2006 (Event No
374604), the Norwegian authorities replied to the Authority’s invitation to comment.

By letter dated 25 August 2006, NEAR filed an extension to their complaint by which it drew the Authori-
ty’s attention to various monies granted to NAC by Troms County and the Municipality of Malselv. The letter
was received and registered by the Authority on 28 August 2006 (Event No 385471).

By letter dated 7 September 2006 (Event No 385794), the Authority informed the Norwegian authorities of
the extension to the complaint and invited them to comment upon the same and to provide any informa-
tion concerning the relationship, if any, between this alleged aid and the subject matter of the original
complaint.

By letters dated 12 and 16 October 2006 from the Norwegian Mission to the European Union, forwarding
letters dated 10 and 11 October 2006 from the Ministry of Government Administration & Reform, together
with, respectively, a letter from Troms County dated 28 September 2006, and a letter from the Municipality
of Mdlselv, dated 9 October 2006, received and registered by the Authority on 13 and 18 October 2006
(Event Nos 393257 and 394170), the Norwegian authorities replied to the Authority’s invitation to
comment.

") Hereinafter referred to as ,the Authority*.

()

(}) Hereinafter referred to as ,the EEA Agreement®.

(*) Hereinafter referred to as ,the Surveillance and Court Agreement*.

(*) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to
the Surveillance and Court Agreement, adopted and issued by the Authority on 19 January 1994, OJ L 231, 3.9.1994,p. 1,
{EEA Supplements 3.9.94 No 32, as last amended on 13 December 2006 (hereinafter referred to as ,the State Aid Guide-
ines").
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2. Description of the contested funding
2.1. Measures under examination
a) Grant in favour of NAC

According to the Norwegian Government, Parliament introduced a grant of NOK 4,5 million for ,airline
pilot education located in Tromsg/Bardufoss in June 2005. The Ministry of Education & Research allocated
this grant directly to NAC.

A further NOK 4,5 million was written into the 2006 State Budget and is proposed again in the draft budget
for 2007. However, according to the Norwegian Government, the Ministry of Education & Research will
notify the Parliament of the complaint and will propose that further allocations to NAC are postponed
pending resolution of the matter.

b) Project Funding for Norsk Luftfartshegskole

Troms County confirmed that, by decision of 6 July 2006, it granted project funding of NOK 1,9 million to
the Norsk Luftfartshegskole, a body which the Norwegian authorities describe as a non-commercial founda-
tion established for the purposes of facilitating pilot education in the north of Norway. The County Council
specified that the foundation is awaiting submission of a project plan in order to authorise the end use of
the funding and that, as yet, none of the funding has been disbursed to NAC.

¢) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, it granted a loan of NOK 400 000 to NAC in 1999 in accordance with the
Regional Loan Scheme notified to and authorised by the Authority. The original loan foresaw repayment at
prevailing interest rates after an initial three-year period. Following extensions to the repayment period,
Troms County granted remission of the loan by decision of 6 July 2006 on the condition that all other
creditors participate in the sanitation of NAC debts.

d) Loan guarantee

Troms County confirmed that it has guaranteed NOK 500 000 of NAC debt for the period until 1 September
2012 without asking NAC to pay a guarantee premium.

The Norwegian Government should confirm when this guarantee was put in place.

) Loan to NAC from the Municipality of Mélselv

The Municipality of Malselv confirmed that, by decision of 19 July 2006, it granted a loan of NOK 1,3
million to NAC at an interest rate of 8,5 % per annum, the full amount plus interest falling due no later than
end 2007.

2.2. The objective of the measures

a) Grant

According to the Norwegian Government, both the capacity of the Air Force to train pilots for service
outwith the armed forces and the financial support for airline pilot education provided by the SAS airline
has been declining in recent years. The contested funding may be seen as a consequence of these changes.
The grant may be used only to ensure the continuance of existing airline pilot education at NAC, the
concern being to maintain the existing capacity for educating airline pilots in Norway and to avoid a crisis
in pilot recruitment.

b) Project Funding for Norsk Luftfartshagskole

According to Troms County, the project funding aims to ensure that the existing aviation competence in the
County is developed and strengthened.

¢) Loan to NAC from Troms County and subsequent remission thereof

According to Troms County, the financial situation of NAC made it necessary to grant extensions to the
deadline for repayment of the loan and eventually to write it off completely.

d) Loan guarantee

None specified.
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e) Loan to NAC from the Municipality of Malselv

None specified.

2.3. National legal basis for the measures

The direct grant, amounting to NOK 4,5 million, is provided for in the context of the Revised National
Budget for 2005 (Kap. 281, post 1). This budget line also includes NOK 574 000 for other purposes not
related to the measures under examination.

The other measures are a result of decisions of the County Council and the Executive Committee of the
Municipality, respectively.

2.4. Recipients

NAC is a limited liability company registered in Norway since 1993. It is owned by SAS (60 %), Norsk Luft-
fartshegskole (29 %), and other smaller shareholders.

NAC, which runs the only airline pilot education in the Tromse/Bardufoss region, was found to be the only
possible beneficiary for the parliamentary grant.

NAC is also the specific beneficiary of the other measures, with the exception of the project funding granted
to Norsk Luftfartshegskole and not yet attributed to a particular project.

Norsk Luftfartshegskole is a foundation registered in Norway since 1997. Its founding members are Troms
fylkeskommune, SAS Flight Academy and the Municipalities of Bardu and Malselv. The purpose of this non
profit-making foundation is registered as the renting of property.

If and to the extent that Norsk Luftfartshagskole performs an economic activity, and independently of where
the project funding is directed, the fact that it comes from Troms County could lead to the conclusion that
Norsk Luftfartshegskole is itself a recipient of aid.

3. Comments by the Norwegian authorities

The training of airline pilots, although regulated by the State through the provisions in the Aviation Act, is
not integrated into the national education system. Citing geographic and demographic reasons, the Norwe-
gian authorities highlight the importance of retaining in Norway a capacity to train airline pilots. Articles
149 and 150 EC are referred to as an indication that educational matters fall within the scope of national
responsibility and the case law of the European Court of Justice (°) is invoked in support of the view that
education falls outside the definition of ,service®.

Troms County does not consider the remission of the loan to be unlawful State aid and cites the participa-
tion of other creditors in the sanitation of the debt in support of this. It also argues that while it is true that
no commercial guarantee commission has been levied for the loan guarantee, any such commission would,
in any event, have fallen below the de minimis threshold.

The Municipality of Malselv considers the loan to have been granted at the appropriate rate in light of the
reference rates set out in Chapter 34 of the State Aid Guidelines.
II. ASSESSMENT
1. The presence of State aid within the meaning of Article 61(1) EEA
Article 61(1) EEA reads as follows:
,Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through
State resources in any form whatsoever which distorts or threatens to distort competition by favouring certain

undertakings or the production of certain goods shall, in so far as it affects trade between Contracting Parties, be
incompatible with the functioning of this Agreement.

As demonstrated below, a initial examination of the contested funding would suggest that these elements
are all present.

(’) Case 263/86 Humbel [1988] ECR p. 5365 and Case C-109/92 Wirth [1993] ECR[-6447.
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Before looking at these criteria in turn, a preliminary point should be made regarding the nature of the acti-
vity carried out by NAC, namely the provision of airline pilot education. It would appear that a competitive
market exists for the provision of such services, the cost of which is not insubstantial. The fact that the
service presents an educational aspect does not, of itself, alter the economic nature of the activity. On the
contrary, the case law invoked by the Norwegian Government would appear to support the view that while
courses provided under the national education system do not constitute services within the meaning of
Article 50 EC (%), courses which are financed essentially from private funds, in particular by students or their
parents, do fall within the scope of that article (7).

1.1. Presence of State resources

The contested funding consisting of a direct grant allocated in the context of the Revised National Budget,
or of monies disbursed by the local authorities, these monies were granted by the State or through State
resources.

1.2. Favouring certain undertakings
a) NAC

First, the measures, with the possible exception of the project funding, appear to concern NAC directly. To
the extent that the monies confer an advantage on NAC, they must be considered as favouring that underta-
king to the exclusion of others.

Second, with respect to the parliamentary grant, even if, rather than considering the funding to have been
allocated directly to NAC, the more general statement that a grant be introduced for airline pilot education
in the Tromse/Bardufoss region is taken into account, the measure is nevertheless selective to the extent that
regional selectivity also satisfies this condition.

With reference in particular to the loan from the Municipality of Malselv, it would appear that the interest
rate does not necessarily reflect an appropriate level given the risks involved, particularly in light of the fact
that the Municipality itself bases its assessment on an assumption that the previous loan from Troms County
has been written off. Therefore, it cannot, without further investigation, be concluded that the private market
investor principle applies to those funds such that no advantage was granted.

Finally, regarding the project funding to be distributed by Norsk Luftfartshagskole, the Norwegian Govern-
ment is asked to confirm whether any monies have now been disbursed and if so, to whom.

The Norwegian Government should also provide information regarding the relationship between Norsk Luft-
fartshegskole and NAC and any actual or envisaged flow of monies between these two bodies.

b) Norsk Luftfartshagskole

The fact that Norsk Luftfartshegskole is registered as a non profit-making foundation does not preclude a
conclusion that it is engaged in a economic activity and thus an undertaking for the purposes of the State
aid rules (¥). To the extent that the foundation does carry on an economic activity, the monies granted by
Troms County confer an advantage on Norsk Luftfartshagskole.

The Norwegian Government should provide information relating to the foundation, including but not
limited to an explanation of the purpose of the foundation and its activities.

1.3. Distortion of competition and effect on trade between Contracting Parties

For the measures to constitute State aid, they must distort competition and affect trade between the Contrac-
ting Parties. To the extent that NAC, and possibly Norsk Luftfartshegskole, is in direct competition with
other institutions in Norway and around Europe which offer airline pilot education according to common
European rules (Joint Aviation Authorities Flight Crew Licence, or JAA-FCL), it would appear that the
funding strengthens the position of the recipient and thus has the potential to distort competition between
these various schools and affect trade between the States in which they are established.

(®) Article 37 EEA is framed in identical terms.

() See Case C-109/92 Wirth, cited above at footnote 5, paragraphs 14-17.

(}) See Case C-41/90 Htgf[ner and Elser [1991] ECR 1-1979, paragraph 21, and Case C-205/03 P FENIN, judgment of 11 July
2006 not yet reported, paragraph 25.
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1.4. De minimis aid

The Authority notes that the funding referred to in the original complaint amounts to NOK 4,5 million
(circa EUR 546 000) and is therefore already above the threshold of EUR 100 000 provided for in the Act
referred to at point le of Annex XV to the EEA Agreement (Commission Regulation (EC) No 69/2001 of
12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to de minimis aid).

2. Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, ,the EFTA Surveil-
lance Authority shall be informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter
aid. [...]. The State concerned shall not put its proposed measures into effect until the procedure has resulted in a final
decision*.

The Norwegian authorities have not notified any measure relating to the funding of airline pilot education
to the Authority. In particular, while the loan from Troms County may have been granted in accordance
with the duly authorised Regional Loan Scheme, writing off that loan cannot be considered to fall within
the conditions of the authorisation. The Authority therefore concludes that, in the event that the contested
funding does indeed constitute aid within the meaning of Article 61(1) EEA, the Norwegian authorities did
not respect their obligations pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court
Agreement.

3. Compatibility of the aid

Supposing that the contested funding constitutes aid within the meaning of Article 61(1) EEA, it must be
assessed whether, as a result of the derogations in Article 61(2) and (3) EEA or other relevant rules, it can
be declared compatible with the functioning of the EEA Agreement.

None of the situations foreseen in Article 61(2) EEA can be applied to the present case.

The region in question does not fall within the scope of Article 61(3)(a) EEA. Indeed, Decision No
327[99/COL on the map of assisted areas and levels of aid (Norway) notes that the Norwegian authorities
have not claimed that Norway has any area eligible for regional aid under that paragraph. Moreover, the
Authority notes that, while the contested funding is specifically intended to cover operational costs, the State
Aid Guidelines, Chapter 25 relating to national regional aid, clearly that operating aid is normally prohibited.
Such aid may only be granted in exceptional cases in regions eligible under the derogation in Article 61(3)
(a) EEA or, for aid intended partly to offset additional transport costs, in Article 61(3)(c) EEA on the basis of
a population density test.

Paragraph (b) of Article 61(3) EEA does not appear to apply to the present case.

The contested funding does not appear to promote horizontal Community objectives within the meaning of
Article 61(3)(c) EEA directly, such as research and development, employment, the environment etc. Indeed,
the Norwegian authorities have not invoked this derogation. The Authority therefore considers that it is not
in possession of information which suggests that the contested funding could be considered to be compa-
tible with the functioning of the EEA Agreement within the meaning of that paragraph.

To the extent that the Act referred to at point 1d of Annex XV to the EEA Agreement (Commission Regulation
(EC) No 68/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to training aid)
appears not to apply in the present case and that, in any event, the Norwegian authorities have made no
reference to that Act, the Authority considers that the contested funding is not covered by the exemption
provided for by that Act.

The Authority is not in possession of any information which suggests that NAC has been entrusted with any
public service obligations within the meaning of Article 59(2) EEA. It would therefore appear that the Act
referred to at point 1h of Annex XV to the EEA Agreement, (Commission Decision 2005/842/EC of
28 November 2005 on the application of Article 86(2) of the EC Treaty to aid in the form of public service compensa-
tion granted to certain undertakings entrusted with the operation of services of general economic interest) does not
apply in the present case. Furthermore, in the absence of any instrument specifying the public service obliga-
tions, it would appear that Chapter 18.C of the State Aid Guidelines is also inapplicable to the present situa-
tion.

4. Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude the possibi-
lity that the contested funding constitutes aid within the meaning of Article 61(1) EEA. Furthermore, the
Authority has doubts that this funding can be regarded as complying with Article 61(3)(c) EEA. The Autho-
rity thus doubts that the said measures are compatible with the functioning of the EEA Agreement.
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Consequently, and in accordance Article 4(4) in Part II of Protocol 3 to the Surveillance and Court Agree-
ment, the Authority is obliged to open the procedure provided for in Article 1(2) in Part I of that Protocol.
The decision to open proceedings is without prejudice to the final decision of the Authority, which may
conclude that the measures in question do not constitute aid within the meaning of Article 61(1) EEA or, if
they do, that they are compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting in accordance with the procedure laid down in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests that the Norwegian
authorities submit their comments within one month of the date of receipt of this Decision.

Furthermore, the Authority requires that, within one month of receipt of this Decision, the Norwegian
authorities provide all documents, information and data needed for the assessment of the nature of the
contested funding and its compatibility with the functioning of the EEA Agreement, including, in particular,
the specific questions raised at points 1.2.1(d) and I1.1.2(a) and (b). It requests that the Norwegian authorities
forward a copy of this letter to the recipients of the funding immediately.

The Authority would also draw the attention of the Norwegian authorities to the fact that Article 1(3) in
Part I of Protocol 3 to the Surveillance and Court Agreement constitutes a standstill obligation and that
Article 14 in Part IIT of that Protocol provides that, in the event of a negative decision, all unlawful aid may
be recovered from the beneficiary,

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement against Norway regarding the
various forms of contested funding described in the foregoing at point .2.1.

Article 2

The Norwegian authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 3

The Norwegian authorities are required to provide, within one month from notification of this Decision, all
documents, information and data needed for the assessment of the nature of the funding and its compatibi-
lity with the functioning of the EEA Agreement, including, in particular, the specific questions raised at
points 1.2.1(d) and I1.1.2(a) and (b) of the foregoing.

Article 4

Other EFTA States, EC Member States, and interested parties shall be informed of the matter by the publica-
tion of this Decision in its authentic language version, accompanied by a meaningful summary in languages
other than the authentic language version, in the EEA Section of the Official Journal of the European Union
and the EEA Supplement thereto, inviting them to submit comments within one month from the date of
publication.

Article 5

This Decision is addressed to the Kingdom of Norway.

Article 6

Only the English version is authentic.

Done at Brussels, 13 December 2006.
For the EFTA Surveillance Authority

Bjorn T. GRYDELAND Kristjén A. STEFANSSON
President College Member
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(Obaenenus)

AIIMUHUCTPATUBHM TTPOLELYPU

KOMUCKA

O0sBa 3a cBOGOOHO PAabOTHO MSCTO 3a NMOCTa M3ITBIHUTENIEH IMPEKTOP Ha CHBMECTHO MpenpusTHe
SESAR*
»”

(2007/C 77/12)

EBponeiickata KOMMCHS ThPCY KaHIMIATY 3a 10CTA M3IIBIIHUTENIEH IMPEKTOp Ha ChBMeCTHO npemnpuarue ,SESAR
OGsiBata 32 cBOGOIHOTO PabOTHO MACTO € MyONMKYBAHA HA CIICIHMS MHTEPHET afipec:

http://ec.europa.eu/transport/air_portal/sesame/ju/executive_director_en.htm
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[TPOLENYPN OTHOCHO MBITBITHEHMETO HA TIOJIMTUKATA HA
KOHKYPEHIMA

KOMUCHA

OBP2KABHU ITOMOIIN — TIOJIIIA

Obpxasna nomour Ne C 6/07 (ex N 558/06) — Ilomou 3a mpecTpykrypupade Ha ,,Techmatrans S.A.“

IMokaHa 3a mpencTaBsiHe HA KOMEHTapy ChINIacHo wieH 88, maparpad 2 or [orosopa 3a EO

(Tekct oT 3HaueHue 3a EVII)

(2007/C 77/13)

Ypes mucmo ot 21 d)eprapM 2007 r., KomMe OT KOETO Ce Hamypa Ha aBTEHTMYHMS €3MK Ha CTpaHMLMTE CIlef
HacTosWOTO pestoMe, Komucuara ysenomssa Ilommua 3a pelieHMeTo Cu Ha 3alOuHe IIPOLEAypaTa, IMOCOYEHa B
urten 88, maparpad 2 or [orosopa 3a EO, 0THOCHO ropemnocoueHaTa moMOLI/MSIpKa.

3aMHTepecOBaHNUTE CTPAHM MOTAT NI NPENCTABAT KOMEHTApUTE CU 110 OTHOIIEHME Ha MEpKUTe, 10 KouTo Kommcusra
3aIMouBa MpOLENypaTa, B PaMKMTE HA eIVH Mecell OT [aTata Ha myOnuKyBaHe Ha HACTOSILOTO PE3OMeE M MOCTIeNBa-

LIOTO MNMCMO Ha CIIEIHMS afipec:

European Commission
Directorate-General for Competition
State Aid Greffe

B-1049 Brussels

(Qaxc: (32-2) 296 12 42

Tesn KOMEHTapu 1ie 6’b]IaT npegafgcHn Ha [Tomma. 3ama3BaHeTo B TalfHa HAa CAMOJIMYHOCTTa Ha 3aMHTEpPECOBAHATA
CTpaHa, IPETCTaBAIIa KOMEHTAPUTE, MOKE Ia 6’b]1€ ITIOVICKAHO IMMCMEHO, KaTO C€ ITOCOYAT IIPUUMHUTE 3a VICKAHETO.

PE3IOME

TNPOLIEAYPA

C mremo ot 21 asryer 2006 r. [Momma m3BbpILYM HOTUGUUMpPAHE 32
IJTAHMpaHa TOMOLI 3a IpecTpyKTypupare 3a ¢upma ,Techmatrans
S.A.“ (napuuana no-Hatatek ,Techmatrans“) mom d¢opmara Ha
duHAHCOBA MHIKEKIIMSL.

ONNCAHUE HA BEHEQULIMEPA U IPECTPYKTYPUPAHETO

Techmatrans e ¢upma, kosto e 100 % mbpKaBHa coOCTBEHOCT,
3aHMMAaBalla Ce C JM3aiiH M NMPOM3BOICTBO HAa TEXHOTIOTMYHM TPaHC-
TNOPTHU CBOPBXEHUSI M CUCTEMM 33 NPOMMUIUIIEHM NPENNPUATUS B
CeKTOpa Ha aBTOMOOMIIOCTPOEHETO, METATypIVATa M CTPOUTEIICTBOTO.
B Hest paborsT 112 cryxutenu. Ts He e 4acT OT mo-TonsMa GusHec
rpyma. Tas3u ¢upma MMa MaTbK [T Ha TONCKMS Masap ¥ Olle To-
MaiTbK TaKbB Ha eBpONeicKys nasap. Kommanmsara e pasmnonoxeHa B
PerMoH, KOJMTO OTroBaps Ha KpUTEpUUTE 3a ObpKaBHA IOMOMI
chIacHo wieH 87, maparpad 3 or [orosopa 3a EO.

HotnduimpaHata moMon| ce ChCTOM OT KAIMTATIOBA MHKEKUVS OT
Ilbp>KaBHATa areHuMs 3a pasBuTve Ha npomuunieHocrta (IDA) B
pasmep Ha 0,7 mummmona EUR.

TT1aHMPAHOTO MPECTPYKTYPUPAHE Ce ChCTOM MPEIVMHO OT MPECTPYK-
Typupane Ha aktmpute. Qupma ,Techmatrans® mmammpa cremmuTe
VIHBECTHLIMY B IPOV3BOLICTBEHM AKTHBI: IIOKYIKA HA HOBHM MALIMHI,
HOY-Xdy ¥ JIMLEH3M, KakTo 1 MopepHusaumst Ha UT cucremure. C
LIeNT CHIXABAHE HA PA3XONMTE KOMIIAHISITA IUIAHMPA MOKYNKATa Ha
HOBY TPAHCIIOPTHM CPEICTBA U MOMIEPHM3MPAHETO Ha OTOIUIEHNETO,
BOIOCHAOISBAHETO U eHeprocHaOmsiBaHero. TS Bede e Hamamwia B
3HauMTeNHA CTeneH Opost Ha 3aetute PaOOTHMIM, Taka 4e He ce
IUTAHMPA NO-HATATBIIHO ChKPALIABaHe Ha pabOTHM MecTa.

OLEHKA

Bob BpB3Ka ¢ Tesy Mepky Komucusra cMsTa, ye yBeHOMEHUTe MepKM
nox gopMara Ha KamMTaroBa MHXKEKLMs MPENCTABISBAT ITbpPXKABHA
TOMOLI 10 CMICHIIA Ha uieH 87, maparpad 1 ot Horosopa 3a EO.

KommcnsaTa B3e pelueHue Ha 3anoyHe Ipouenypata no wieH 88,
naparpad 2 or Horosopa 3a EO, 3amoro uMa CbMHEHMs, 4e BCUUKM
ycrosus 3a OmOOpsiBAHE HA MOMOIWITA 33 IPECTPYKTYpUpaHe ca
VBITBITHEHY, U MO-CIIELMAITHO, Ye:

— IIPUIAraHEeTO Ha IUIaHA 3a IMPECTPYKTYpUpPAHE LIE TMOBEOE IO
Bb3CTaHOBABaHE HA KM3HECIOCOOHOCTTA Ha MpednpusTueTo, Thi1
KaToO O4YakBaHaTa IIPOOYKTMBHOCT ¥  Bb3BPALUIAEMOCT  CIIET
MPECTPYKTYPUPAHETO U3IIIEXKNA 11I€ OCTAHAT Ha HUCKO HUBO;
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— cOGCTBEHMST IIPUHOC 3a (MHAHCUPaHe Ha IIPECTPYKTYPUPAHETO e sighiorstwa. W lipcu 2005 r. w odpowiedzi na ogloszone

IOCTaThueH, Thil KaToO OYEBMIOHO MNEVICTBUTENIHUTE Pa3XomyM 3a
TIPECTPYKTYpUpaHe ca NO-BUCOKM, OTKOIIKOTO PasXOfMTe, NPENBU-
KIaHU OT PUpMara;

IPEIUIOKEHNTe KOMIICHCATOPHM MEPKM Ca [JOCTATHYHM ¥ OIpa-
BOAHM B MKOHOMMUYECKA Y TIPOMMIIIEHA TIEPCIIEKTHBA, JOKOIKOTO
dupma ,Techmatrans“ sastBsiBa, ue mEHHOCTTa, OT KOATO TS
IIaHMpa [a ce OTKaxXe, € Ouiaa IO-MevenyBlia, OTKOIKOTO
HEVHUTE JPYIN OeMHOCTUL.

TEKCT HA IIMCMOTO

,1. Komisja pragnie poinformowa¢ Polske, ze po przeanalizo-
waniu dostarczonych przez polskie wladze informacji
dotyczacych $rodkéow zgloszonych dnia 21 sierpnia
2006 r., podjela decyzje o wszczeciu postgpowania,
o ktérym mowa w art. 88 ust. 2 Traktatu WE.

I. PROCEDURA

2. W lutym 2006 r. Komisja zatwierdzila planowang pomoc
na ratowanie przedsi¢biorstwa Techmatrans S.A. (zwanego
dalej »Techmatrans) w formie pozyczki w wysokosci
0,6 mln PLN (0,1 mln EUR). W dniu 21 sierpnia 2006 r.
Polska zglosita planowang pomoc na restrukturyzacje na
rzecz Techmatrans. W piSmie z dnia 13 pazdziernika
2006 r. Komisja zwrdcita si¢ z prosbg o dodatkowe infor-
macje, ktore zostaly przekazane przez wladze polskie dnia
14 grudnia 2006 r.

1. OPIS BENEFICJENTA I SRODKOW POMOCY

Beneficjent

3. Techmatrans jest przedsigbiorstwem inzynieryjnym nale-
zacym w caloSci do Skarbu Pafstwa. Przedsigbiorstwo
powstalo w 1972 r. Techmatrans projektuje i buduje
urzadzenia i systemy transportu technologicznego, ktére
maja zastosowanie w zakladach przemystowych sektora
motoryzacyjnego, metalurgicznego i  budowlanego.
Zatrudnia 112 pracownikéw. W 2005 r. obroty firmy

10.

zaproszenie do rokowan w sprawie nabycia od 51 do
85 % akcji Techmatrans, oferte zlozylo dwodch inwe-
stor6w. Procedura zostala zakonczona bez podjecia
zadnych rokowan we wrzesniu 2005 r. Wladze polskie
nie wyja$nily dlaczego procedura ta zostala wstrzymana.

. Techmatrans ma swoja siedzib¢ w regionie kwalifikujacym

sic do pomocy regionalnej zgodnie z art. 87 ust. 3 lit. a)
Traktatu WE.

Trudno$ci przedsigbiorstwa

. Od 1999 r. Techmatrans odnotowuje straty (nieznaczne

zyski odnotowano w 2000 r). W latach 2001-2004
przedsigbiorstwo poniosto straty netto o lacznej wyso-
kosci 7,7 mln PLN (1,9 mln EUR), a kapital wlasny przed-
sighiorstwa obnizyl si¢ z 11,2 mln PLN (2,8 mln EUR) w
2001 r. do 4 mln PLN (1 mln EUR) w 2004 r. W 2005 r.
przedsiebiorstwo osiagneto zysk w wysokosci 277 000
PLN (71 000 EUR), jednakze w 2006 r. odnotowalo po
raz kolejny straty finansowe (szacunkowe dane wskazujg
na straty siegajgce 695 000 PLN w pierwszej polowie
2006 r., tj. 178 000 EUR).

. Jako gléwne powody tej sytuacji wladze polskie wymie-

niajg brak zleceni od kontrahentéw, mala rentownos$¢ reali-
zowanych kontraktéw, wysoki poziom kosztéw stalych
oraz wysokie koszty prowadzonej restrukturyzacji zatrud-
nienia

. Ponadto Techmatrans wskazuje na nastgpujace problemy:

niski poziom technologii produkcji w poréwnaniu z
konkurentami, niewlasciwe zarzadzanie produkcja, niska
jakos¢ produktéw i niski poziom techniczny oferowanych
produktéw, przestarzale i zuzyte aktywa (Sredni poziom
amortyzacji aktywéw produkcyjnych wynosi 90 %).

Ze wzgledu na brak Srodkéw dzialania marketingowe sg
ograniczone; klientami Techmatrans sa przede wszystkim
firmy, z ktérymi Spétka nawigzala juz wczesniej wspol-
prace.

wyniosty 10 mln PLN (2,6 mln EUR) a suma bilansowa 11. Zbyt niski poziom plynnodci finansowej oznacza, ze
6,6 mln PLN (1,7 mln EUR). Dane te sa wielkosciami przieds1f;b1orstwo nie po.s1ada' zdolnosci kredytowych. W
charakterystycznymi dla matego lub $redniego przedsie- zwigzku z tym, zobowigzania Techmatrans powstaly w
biorstwa, jednakze ze wzgledu na fakt, ze Techmatrans jest wyniku nagromadzenia niesptaconych dhugéw publiczno-
wiasnoscig Skarbu Paristwa nalezy go zakwalifikowaé do prawnych lub diugéw wobec dostawcow, nie wynikaja
kategorii duzych przedsigbiorstw. Techmatrans nie stanowi natomiast z pozyskania kredytowania na rynku na warun-
czesci wigkszej grupy kapitatowej. Posiada niewielki udziat kach komercyjnych.
w polskim rynku (0,2-1,0 %) i jeszcze mniejszy udzial w
rynku europejskim.
Restrukturyzacja
4. Gléwny zakres ustug przedsigbiorstwa to: naprawy, serwis

i modernizacja systeméw transportu technologicznego, 12. Planowana restrukturyzacja dotyczy gltéwnie dzialan w
jak réwniez dostawy nowych systeméw transportu tech- zakresie restrukturyzacji majatku. Techmatrans planuje
nologicznego z wykorzystaniem przeno$nikéw podwies- dokona¢ powaznych inwestycji w aktywa produkcyjne:
zanych oraz ustugi kooperacyjne przy realizacji duzych zakup nowoczesnych maszyn, licencji, wykorzystanie
inwestycji. Te ostatnie realizowane sa w oparciu o projekty wiedzy specjalistycznej (know-how) oraz modernizacje
i dokumentacje dostarczong przez zleceniodawce. W systeméw informatycznych. Celem tych inwestycji jest
ostatnim czasie odnotowano staly wzrost udziatu zwigkszenie efektywnosci produkeji i rozszerzenie oferty
dochodéw z tej drugiej, (de facto) podwykonawczej dziatal- produktowej przedsiebiorstwa.
nosci.

13. Aby obnizy¢ koszty planowany jest zakup nowych

5. Od roku 2002 r. whasciciel oraz zarzad przedsigbiorstwa
podejmowali dziatania majace na celu prywatyzacje przed-

$rodkéw transportu i modernizacja systeméw: cieplownic-
zego, wodociggowego i elektrycznego.
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14. Wedlug wladz polskich niektére ze $§rodkéw restruktury-
zacyjnych zostaly juz wprowadzone w Zycie: zmniejszono
koszty ogélnego zarzadu, w 2004 r. sprzedano czgs§é
zbednych skladnikéw majatku oraz zmniejszono stan
zatrudnienia z 133 pracownikéw w 2003 r. do 112 w
2005 r. W rezultacie czego w 2005 r. przedsigbiorstwo
odnotowalo nieznaczny zysk.

15. Techmatrans twierdzi, ze restrukturyzacja zatrudnienia
zostala zakonczona i w zwigzku z tym nie planuje dals-
zych redukgji zatrudnienia.

16. W celu zmniejszenia kosztéw stalych i zgromadzenia
kapitalu na restrukturyzacje, przedsigbiorstwo planuje
sprzedaz zbednych skladnikéw majatku: nieruchomosci w
2007 r. (przewidywane przychody w wysokosci 2 min
PLN (0,5 mln EUR), zapaséw magazynowych i maszyn w
trakcie restrukturyzacji w miare zakupu nowych maszyn
(planowane dochody w wysokosci 0,2 mln PLN (0,05 mln
EUR)). Ponadto Techmatrans proponuje, aby zysk netto za
rok 2005 (277 000 PLN) oraz $rodki uzyskane ze zwigks-
zenia kredytu kupieckiego (75 000 PLN) uznane zostaly
za wklad wlasny przedsigbiorstwa w pokrycie kosztéw
restrukturyzacji.

17. Przewiduje sig, ze catkowity koszt restrukturyzacji
wyniesie 5,352 mln PLN (1,35 mln EUR). Na kwote t¢
powinno sklada¢ si¢: 2,8 mln PLN (0,7 mln EUR) ze
Srodkéw stanowigcych pomoc panstwa i 2,552 min PLN
(0,65 mln EUR) ze $rodkéw wiasnych.

18. Odnos$nie do $rodkéw wyréwnawczych przedsigbiorstwo
planuje zaprzestanie jednego z rodzajéw dziatalnosci, tj.
projektowania ukladéw sterowania systeméw transportu
technologicznego. Uklady sterowania beda nadal czescig
oferty przedsiebiorstwa, lecz ich projektowanie zostanie
zlecone innym podwykonawcom. Ponadto Techmatrans
proponuje sprzedaz zbednego budynku obecnie wykorzy-
stywanego do dziatalnosci projektowej.

Srodek pomocy

19. Zgloszona pomoc polega na podwyzszeniu przez panst-
wowa Agencj¢ Rozwoju Przemystu S.A. (ARP) kapitalu
zakladowego Techmatrans o kwot¢ 2,8 mln PLN
(0,7 mln EUR). Podstawa prawng dla udzielenia wsparcia
finansowego w formie dokapitalizowania jest ustawa o
komercjalizacji i prywatyzacji z dnia 30 sierpnia
1996 1. ()

20. Obecny wlasciciel, Ministerstwo Skarbu Paristwa, dokona
obnizenia kapitatu zakladowego przedsigbiorstwa w celu
pokrycia strat poniesionych w latach 2001-2004.
Nastepnie nastgpi emisja akcji, z przeznaczeniem do
objecia przez ARP, ktéra w ten sposéb przejmie 41,5 %
akcji Techmatrans. Srodki pozyskane w ten sposéb beda
shuzy¢ finansowaniu inwestycji. Nie planuje si¢ prywaty-
zacji przedsigbiorstwa.

(') Zgodnie z art. 56 ust. 2 ustawy 15 % rocznych przychodéw uzyska-
nych z prywatyzacji oraz odsetki od tych srodkéw przekazywane sg na
Fundusz Restrukturyzacji Przedsigbiorstw. Aktywa funduszu s3 przez-
naczone na udzielanie pomocy na ratowanie i restrukturyzacje przed-
sighiorstw znajdujacych si¢ w trudnej sytuacji. Zgodnie z art. 56 ust. 5
ustawy Ministerstwo Skarbu Pafistwa podwyzsza kapital zakladowy
Agencji Rozwoju Przemystu S.A. o kwotg stanowiacg 1/3 przychodéw
Funduszu Restrukturyzacji Przedsigbiorstw z przeznaczeniem tych
$rodkéw na udzielanie pomocy na ratowanie i restrukturyzacje duzych
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji, w tym przeznaczo-
nych do prywatyzacji.

21.

22.

23.

24,

25.

26.

27.

Ponadto, oprocz zgloszonego S§rodka, wiadze polskie
poinformowaly Komisje, ze w 2004 i 2005 r. przedsie-
biorstwo Techmatrans uzyskato pomoc panstwa w formie
rozlozenia zadluzenia na raty. Wsparcie to zostalo udzie-
lone w ramach pomocy de minimis.

III. OCENA

1. Pomoc panstwa w rozumieniu art. 87 ust. 1 Trak-
tatu WE

Artykut 87 ust. 1 Traktatu WE stanowi, ze wszelka pomoc
przyznawana przez pafistwo czlonkowskie lub przy
uzyciu zasobéw panistwowych w jakiejkolwiek formie,
ktéra zaktoca lub grozi zakléceniem konkurencji poprzez
faworyzowanie niektérych przedsigbiorstw lub produkcji
niektorych towaréw i wplywa na wymiang handlows
migdzy panstwami czlonkowskimi jest niezgodna ze

wspolnym rynkiem.

Dokapitalizowanie przez panstwowa Agencje Rozwoju
Przemystu S.A. (ARP) o kwot¢ 2,8 mln PLN (0,7 mln
EUR) zostanie pokryte ze Srodkéw funduszu utworzonego
na mocy prawa i finansowanego z dochodéw publicznych,
a zatem z zasob6w panstwowych.

Techmatrans konkuruje z innymi przedsigbiorstwami
europejskimi na rynkach polskim i europejskim. Zatem
kryterium wplywu na handel wewngtrz Wspdlnoty
zostato spelnione.

W zwigzku z tym wyzej wymieniony $rodek uwazany jest
za pomoc pafistwa w rozumieniu art. 87 ust. 1 Traktatu
WE.

Srodki przyznane w ramach pomocy de minimis w latach
2004-2005 nie spelniajg wszystkich kryteriéw okreslo-
nych w art. 87 ust. 1 Traktatu WE, a zatem nie sg przed-
miotem tego postepowania.

2. Odstepstwa przewidziane w art. 87 ust. 2 i 3 Trak-
tatu WE

W niniejszym przypadku nie majg zastosowania wylgc-
zenia, o ktorych mowa w art. 87 ust. 2 Traktatu WE. W
przypadku wylaczen na mocy art. 87 ust. 3 Traktatu WE
— z uwagi na to, ze podstawowy cel pomocy dotyczy
przywrdcenia zagrozonemu przedsigbiorstwu jego diugo-
terminowej rentowno$ci — mozna zastosowaé jedynie
wylaczenie zapisane w art. 87 ust. 3 lit. ¢) Traktatu WE,
ktéry zezwala na pomoc pafistwa przeznaczona na ulat-
wianie rozwoju niektorych dzialan gospodarczych, o ile
nie zmienia ona warunkéw wymiany handlowej w
zakresie sprzecznym ze wspdlnym interesem. Pomoc ta
moze by¢ zatem uznana za zgodng w oparciu o art. 87
ust. 3 lit. ¢) Traktatu WE tylko wtedy, jesli spelnione sg
warunki okre$lone w Wytycznych wspdlnotowych w
sprawie pomocy pafistwa na ratowanie i restrukturyzacje
przedsigbiorstw znajdujacych si¢ w trudnej sytuacji ()
(zwanych dalej »"Wytycznymic).

() Dz.U.C 2447 1.10.2004, str. 2.
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2.1. Kwalifikowalnos¢ przedsigbiorstwa do otrzymania pomocy

Zgodnie z Wytycznymi za przedsigbiorstwo znajdujace si¢
w trudnej sytuacji uznaje si¢ przedsigbiorstwo, ktére nie
jest w stanie odzyska¢ plynno$¢ przy pomocy Srodkéw
wlasnych lub $rodkéw uzyskanych od akcjonariuszy lub
ze 7rédel rynkowych i ktdre bez interwencji wladz
publicznych prawie na pewno zniknie z rynku. Wytyczne
te wymieniajg réwniez niektére typowe oznaki $wiadczace
o tym, ze przedsi¢biorstwo znajduje si¢ w trudnej sytuacji,
np. rosngce zadluzenie, zmniejszajgca si¢ lub zerowa
warto$¢ aktywéw netto.

W ciggu ostatnich 5 lat Techmatrans stracilo ponad
potowe kapitalu, odnotowalo straty zaréwno na sprzedazy
jak i w wyniku calej dzialalnosci. Laczne straty w okresie
2002-2004 wynosily 7,3 mln PLN (1,9 mln EUR). Obroty
przedsigbiorstwa w analizowanym okresie spadly z 15,7
min PLN (4,1 mln EUR) w 2001 r., do 8,5 mln PLN (2,2
mln EUR) szacowanych na rok 2006, tj. 0 46 %.

W okresie 2001-2005 kapital obrotowy obnizyt si¢ z 7,7
min PLN (1,9 mln EUR) do 2,3 mIn PLN (0,6 mln EUR).
Udzial zapaséw w kapitale obrotowym w analizowanym
okresie wzrést z 16 % do 38,5 %.

Komisja zwraca takze uwage na fakt, ze prywatny bank
odméwit  przedsigbiorstwu  Techmatrans  udzielenia
pozyczki bez wuzyskania zabezpieczenia w postaci
gwarangji panstwowej.

W zwiazku z powyzszym Komisja uwaza, ze Techmatrans
mozna uzna¢ za przedsigbiorstwo znajdujace si¢ w trudnej
sytuacji w rozumieniu Wytycznych i w zwiazku z tym
kwalifikujace si¢ do otrzymania do pomocy na restruktu-

ryzacje.

2.2. Przywrdcenie rentownosci

Aby $rodek zostal uznany za zgodny, na podstawie pkt
34-37 Wytycznych, plan restrukturyzacji musi zawieraé
szczegOlowa analize probleméw, ktére doprowadzily do
wystapienia trudnosci oraz ustanawia metody przywra-
cania dlugoterminowej rentownosci i dobrej kondycji
finansowej firmy, w rozsadnych ramach czasowych. Plan
taki nalezy przygotowal w oparciu o realistyczne zato-
zenia, co do przyszlych warunkéw dzialania. Oczekiwany
zwrot z zaangazowanego kapitatu musi by¢ wystarczajgco
duzy, aby zrestrukturyzowane przedsigbiorstwo bylo w
stanie konkurowa¢ na rynku o wlasnych sitach.

Na podstawie oceny przedstawionego planu restrukturyza-
cyjnego Komisja ma watpliwosci, czy zaplanowane Srodki
bylyby zgodne z wymogami okreslonymi w Wytycznych.

Po pierwsze, Komisja ma watpliwosci, czy $rodki przewid-
ziane w planie restrukturyzacji s wystarczajace, aby
przywréci¢  dlugotrwala rentowno$¢ oraz  poprawié
konkurencyjno$¢ przedsigbiorstwa na rynku, ktéry jest
zdominowany przez wigksze i technologicznie bardziej
zaawansowane przedsigbiorstwa. Scenariusz optymalny
przedstawiony w planie restrukturyzacji zaklada, ze po
przeprowadzeniu restrukturyzacji w okresie 2008-2010
Techmatrans osiggnie stope zysku netto na poziomie od
2,6 % do 3,1 %. Planowana stopa zwrotu z aktywow
powinna wynies¢ 3,6 % w 2008 i 2009 r., oraz 5 % w
2010 r. Komisja ma watpliwosci, czy przyjety wskaznik

36.

37.

38.

39.

40.

zyskownosci bylby mozliwy do przyjecia przez inwestora
prywatnego.

Przedstawione badanie rynku wykazalo, ze wydajnosé
przedsigbiorstwa Techmatrans jest znacznie nizsza od
wydajnosci jej konkurentéw. Wydajno$¢ pracy mierzona
wartoscig przychodéw na jednego pracownika w 2004 r.
wyniosta 66 000 PLN (90 000 w 2005 r. i 76 000 w
2006 r.), podczas gdy w sektorze sterowania procesami
przemystowymi $rednia wysokos¢ przychodéw na jednego
pracownika wynosi ponad 140 000 PLN. Pomimo plano-
wanych znacznych inwestycji przedsigbiorstwo nie przewi-
duje obnizenia zatrudnienia. Przedsigbiorstwo przewiduje,
ze wzrost wydajnosci wynikajacy z restrukturyzacji
wyniesie 1 % w 2006 r. (wzrost niezrealizowany) i 2,5 %
w 2007 i 2008 r; po roku 2008 wydajnos¢ pracy
powinna utrzyma¢ si¢ na niezmienionym poziomie.
Biorgc pod uwage osiagnigte przez konkurentéw wyniki
Komisja ma watpliwosci, czy taka skala wzrostu wydaj-
nosci bedzie wystarczajaca, aby Techmatrans stalo sig
przedsigbiorstwem konkurencyjnym.

Techmatrans twierdzi, ze zysk osiagniety w 2005 r. wska-
zuje na fakt, ze $rodki, ktére dotychczas zostaly wprowad-
zone w zycie przynosza efekty i sytuacja przedsigbiorstwa
ulegla juz poprawie. Niemniej jednak w pierwszej potowie
2006 r. faczne przychody przedsigbiorstwa wyniosly 3,2
min PLN (0,8 mln EUR) w poréwnaniu z 10 mln PLN
(2,6 mln EUR) w 2005 r. Wyniki osiagniete przez Tech-
matrans w 2006 r. okazaly si¢ o wiele gorsze niz w przy-
padku najgorszego scenariusza w planie restrukturyzacji.
W zwigzku z powyzszym istnieja watpliwosci co do
wiarygodnosci planu A zatem nalezaloby plan zaktuali-
zowal, takze w zakresie finansowania restrukturyzacji, w
celu uwzglednienia strat ostatnio poniesionych przez
przedsiebiorstwo.

Komisja zauwaza réwniez, ze jedli chodzi o finansowanie
restrukturyzacji, nie przewiduje si¢ zadnego zewnetrznego
finansowania prywatnego, ktére wskazywalyby, ze rynek
jest przekonany o mozliwosci odzyskania przez Techma-
trans rentownosci. (Zgodnie z wyja$nieniami, zaklada sie,
ze wklad wlasny bedzie pochodzil gtéwnie ze sprzedazy
aktywow).

2.3. Ograniczenie pomocy do niezbednego minimum

Zgodnie z postanowieniami zawartymi w pkt 43-45
Wrytycznych z 2004 r. pomoc musi by¢ ograniczona do
niezbednego minimum i od beneficjentéw pomocy ocze-
kuje sie znaczacego wkladu w proces restrukturyzacji z
whasnych $rodkéw lub zewnetrznych Zrédel finansowania.
Wytyczne wyraznie wskazuja, ze znaczacy wklad w planie
restrukturyzacji musi pochodzi¢ ze $rodkéw wiasnych,
wlacznie ze sprzedazg aktywow, ktére nie sg niezbedne do
dalszego istnienia przedsi¢biorstwa lub z zewnetrznych
zrodet finansowania na warunkach rynkowych.

Proponowany wklad wlasny jest nizszy niz wymagany
przepisami Wytycznych. Ponadto przy obliczaniu kosztow
restrukturyzacji nie uwzgledniono splaty pozyczki w
wysokoéci 0,6 mln PLN (0,15 mln EUR) udzielonej na
rzecz Techmatrans jako pomocy na ratowanie oraz
potrzeby wyréwnania strat poniesionych w 2006 r., ktére
w pierwszej polowie 2006 r. wyniosty 695 000 PLN
(178 000 EUR).
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42.

43.

44,

wklad wlasny bylby jeszcze nizszy niz podany przez
przedsiebiorstwo poziom 47 %. Po dodaniu obu kwot do
kosztéw restrukturyzacji (t. 5,352 mln + 0,6 mln
+ 0,695 min PLN), koszty te wynioslyby 6,647 mln PLN.
Nawet gdyby wszystkie $rodki proponowane przez wladze
polskie jako wkiad wlasny przedsigbiorstwa zostaly
zatwierdzone (2,552 min PLN) pokrylyby one jedynie
38 % tak obliczonych kosztéw restrukturyzacji, a zatem
znacznie ponizej 50 % wymaganych przepisami Wytycz-
nych.

Ponadto, Komisja ma watpliwosci, czy wszystkie propono-
wane Srodki, w szczeg6lnosci przeszle zyski i zwigkszony
kredyt kupiecki, mozna uznaé za wlasny wklad w rozu-
mieniu Wytycznych.

2.4. Unikanie zbednego zaktécania konkurengji

Zgodnie z postanowieniami zawartymi w pkt 38-42
Wytycznych  nalezy  przyja¢  $rodki  w  mozliwie
najwickszym stopniu fagodzace potencjalne negatywne
skutki pomocy w odniesieniu do konkurencji. Pomoc nie
powinna nadmiernie zaklécal konkurencji. Oznacza to
zazwyczaj ograniczenie obecnosci przedsigbiorstwa na
rynku po zakonczeniu restrukturyzacji. Obowigzkowe
ograniczenie lub zmniejszenie obecnosci firmy na danym
rynku jest czynnikiem kompensujacym na korzy$¢ konku-
rentéw. Ograniczenie takie powinno by¢ proporcjonalne
do zaklécenia, jakie wywolala pomoc na rynku oraz do
wzglednej wagi firmy na rynku lub rynkach.

Zgodnie z pkt 56 Wytycznych warunki przyznania
pomocy s3 mniej restrykcyjne odnosnie do wdrozenia
srodkéw wyréwnawczych na obszarach wspieranych.
Celem przeanalizowania wplywu pomocy restrukturyza-
cyjnej na rynek i konkurencje, Komisja bierze pod uwage
fakt, ze przedsigbiorstwo Techmatrans jest zlokalizowane
na obszarze wspieranym w rozumieniu art. 87 ust. 3
lit. a) Traktatu WE.

45. Jednakze Komisja ma watpliwoéci, co do ekonomicznej

racjonalnoéci proponowanych Srodkéw wyréwnawczych.
Przedsiebiorstwo Techmatrans przedstawito dane, wska-
zujgce, ze projektowanie i sprzedaz ukladéw sterowania
systemOw transportu technologicznego — dzialalnos¢,
ktéra zamierza zaprzesta¢ wykonywaé — bylo bardziej
dochodowe niz jakakolwiek inna z prowadzonych dziatal-
noéci. Ponadto projektowanie systeméw transportu wydaje
si¢ pod wzgledem technologicznym dzialalnoscig bardziej
zaawansowang niz produkcja i montaz tych systeméw, co
budzi pewne watpliwosci, czy z przemystowego punktu
widzenia strategia przedsigbiorstwa jest wiasciwa, co z
kolei poddaje w watpliwos¢ plan restrukturyzacji.

47.

48.

49.

50.

51.

52.

budynkéw, jako dodatkowego $rodka wyréwnawczego, nie
moze by¢ uznana za takowy, poniewaz powyzsze dzia-
fania wynikaja z ekonomicznej racjonalnosci, a ich celem
jest redukcja kosztéw i finansowanie restrukturyzacji
(wkladu wlasnego), a nie konieczno$¢ zrekompensowania
konkurentéw.

IV. DECYZJA

W $wietle powyzszego Komisja postanowila o wszczeciu
procedury na mocy art. 88 ust. 2 Traktatu WE odnosnie
do zgloszonych $rodkéw, z powodu watpliwosci co do ich
zgodnosci ze wspélnym rynkiem.

W $wietle niniejszych rozwazan Komisja, dzialajac na
mocy procedury okreslonej w art. 88 ust. 2 Traktatu WE,
zwraca si¢ do wladz polskich o przedlozenie swoich uwag
i dostarczenie wszelkich informacji, ktére moga by¢
pomocne w ocenie przedmiotowej pomocy, w terminie
jednego miesigca od daty otrzymania niniejszego pisma.

Komisja zwraca si¢ do Polski z prosba o natychmiastowe
przekazanie kopii niniejszego pisma przedsigbiorstwu
Techmatrans.

Komisja pragnie przypomnie¢ Polsce, ze art. 88 ust. 3
Traktatu WE ma skutek zawieszajacy i zwraca uwage na
art. 14 rozporzadzenia Rady (WE) nr 659/1999, ktéry
stanowi, ze wszelka pomoc udzielona bezprawnie moze
zosta¢ odzyskana w drodze windykacji od beneficjenta.

Komisja uprzedza Polske, Ze udostgpni zainteresowanym
stronom informacje, publikujac niniejsze pismo wraz z
jego streszczeniem w Dzienniku Urzgdowym Unii Europej-
skig. Poinformuje réwniez zainteresowane strony w
krajach EFTA, bedacych sygnatariuszami porozumienia
EOG, publikujagc zawiadomienie w Suplemencie EOG do
Dziennika Urzgdowego Unii Europejskiej oraz poinformuje
Urzad Nadzoru EFTA przesylajac kopie niniejszego pisma.
Wszystkie zainteresowane strony zostang wezwane do
przedstawienia uwag w ciagu jednego miesigca od dnia

publikagji.

Jesli niniejsze pismo zawiera informacje poufne, ktdre nie
powinny zosta¢ opublikowane, nalezy poinformowaé o
tym Komisje w terminie pigtnastu dni roboczych od daty
jego otrzymania. Jezeli Komisja nie otrzyma w wyznac-
zonym terminie umotywowanej pro§by, uzna to za wyra-
zenie zgody na ujawnianie pelnej treSci niniejszego
pisma.”
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YBenomienne, nyOnmMKyBaHo B ChoTBeTcTBHE C wieH 27, maparpad 4 or Permament (EO) Ne 1/2003 na

CoBeta, no gemo COMP/B-1/37966 — Distrigaz

(2007/C 77/14)

1. BbBETEHUE

. EBporiefickata KOMICHS € TIONyYmIa Ipyma OT aHraxXMUMeHTH, opuumanHo moern ot Distrigaz SA[Distrigas NV

(,Distrigas“), mo Bpeme Ha pascremBane B choTBercTBMe ¢ wiieH 82 or [JEO Ha meitHoctute Ha Distrigas mo
TIPeNOCTaBsIHE Ha TPUPOMEH Ta3 B benrys.

. C Hy6]'[I/IKyBaHeTO Ha TOBa yBEOOMIJICHME Komucusra uenmn KOHCyJITMpaHe Ha YYaCTHMLMTE Ha Iazapa OTHOCHO

npemioxennero Ha Distrigas 3a moemaHe Ha aHTaXMMeEHTV, KOUTO Ca IpEJHa3HAueHM N OTTOBOPAT Ha
Bb3MOXHMTE OrPaHMUEHNsI Ha KOHKYpEHLMATA, ocoueHn oT KomucusTa B HeliHaTa IpenBapuTesiHa OLEHKA 1 B
U3JIOKEHNUTE Bb3PaxKeHMs MO ToBa Heno. KaTo criencTsye oT KOHCYITMPaHeTo Ha Y4acTHMLMTE Ha nasapa Komu-
cusiTa Bb3HAMepsiBa [a [pyeMe pellieHue B choTBETCTBME C wiieH 9, maparpa 1 or Permament (EO) Ne 1/2003
Ha CbBeta or 16 nekempyu 2002 r. OTHOCHO M3IBIIHEHMETO HA IPaBMIIaTA 33 KOHKYPEHLMS, NPEIBUIEHM B
urteHose 81 u 82 or [orosopa (*). Takosa pelueHue lie HANpaBy 3aIbIIKUTEIIHY aHTAXVMMEHTHTE, TIPEIUIOXKEHN
or Distrigas. Pemennero HsiMa Ja onpeneny Jamy € MMajo UM Bce Olle MMa HapyllueHye.

2. OBOBLIEHME HA JOEJIOTO

. Ha 26 ¢espyapn 2004 1. Kommcusira MoK CBOMTE Bb3paxkeHMs OTHOCHO moroopure Ha Distrigas ¢ mumy-

CTpMaieH KJIMEHT 3a J0cTaBKa Ha npuponed ras. Ha 30 ronm 2005 r. Komucusra npue npensapureiiHa OLEHKa
Ha joroopute Ha Distrigas 3a [ocTaBka Ha IPUPOJEH a3 C MHOXECTBO KIIMEHTH (MHIYCTPUAHK MoTpeGuTen,
TIPOM3BOAMTENM HA eNeKTpudectBo, mpekymsaun) B bermrmsa. Ha 8 wmait 2006 r. Kommcusrta M3noxy mOIs-
HUTEJTHNM Bb3PaKeHMsl, ChCPENOTOUEHN BLPXY Hmoropopute Ha Distrigas ¢ MHAyCTpManHM KIIMEHTH 3a IOCTaBKa
Ha TPUPOMeH ra3. Te3y TPy JOKYMEHTa ca IpeIBapUTENHM OLEHKM MO CMMChIA Ha wieH 9, maparpag 1 ot
Pernmament (EO) Ne 1/2003.

. Distrigas e uacr or rpynara Suez, Kosito BKitouBa cbiio Electrabel, ocHOBHMAT npou3BomuTen 1 OCTaBUMK Ha

enekTpuuectso B benrmsi, kakro u Electrabel Customer Solutions, mpempomaBau Ha NpupogeH ras u
€JIeKTPUUECTBO 33 NO-MalKM KiveHTH. [Ipemy nmbepanysalmsara B CeKTopa Ha IpypomHus raz mpes 2000 .
Distrigas uMalie M3KIIOUNTENTHO MpPaBo Na TPAHCIOPTMPA M CKIamMpa IMOI3eMHO NpUpONeH ras B benrma u
Oelle eOMHCTBEHMST JOCTABUMK HA NPUPOHEH ra3 3a roemu kimveHty. Ha 14 Hoemspu 2006 r. Komucusra
onobpu crmsanero Mexay Suez u Gaz de France mpy MHOXECTBO YCIIOBHS, BKIIOUMTESHO OTHENSHETO Ha
Distrigas (%). Teau ycroBust ca IPUIOXKMMY CaMO TIPU 3aBbPLIBAHE HA CIIMBAHETO.

. Cnopen npemBaputenHuTe OLeHKYM Distrigas ¥Ma rOCIOICTBAIO IOJOXKEHME HA Ma3apa Ha IOCTaBKAa Ha

IPUPOTIEH a3 3a roiemy norpebureny B Berrmst (BeposTHO mMompasfienieH Ha OTHENHM I1A3apy HA PasiMUHM
TUIOBE KIIMEHTY KaTo MHIYCTPUANHM KIIMEHTH, IPOM3BONMTENN HA €EeKTpMUecTBo M mpenponasauy). C MHOro
MaIKO M3KITIOUEHMs] MOTPeOUTENNTE MMAT CaMO eIMH JOCTABYMK M CIENOBATENHO B I1a3apa HA JOCTAaBKa Ha
IIPUPOIIEH Ta3 € Hayuie KOHKYPeHIMs eIYHCTBEHO KOTaTo HalleH JOroBOp M3Teue M Ce NOMINCBA HOB. B mpensa-
putenHuTe OLEHKM O M3PA3eHO OMACEHMETO, Ye BITOCPOYHMTE HOroBopu Ha Distrigas 3a mocraBka Ha
IPUPOTIEH ra3 6yxa OrpaHMUMIM Bh3MOXKHOCTTA HA IPYTY HOCTABUMIIM HA IIPUPOICH a3 [1d CKITIOYBAT JOTOBOPY
C moTpebUTENNTE 1 [0 TO3M HAUMH OMXa BB3MPEITCTBANM HOCTHIIA MM MO Mazapa. Chluo Taka moTpeGurenuTe
He G1MXa MOITIM [1d IIPEMIMHAT KM [IPYT IOCTABUMK.

3. AHTAKMMEHTU

. Distrigaz oTroBopu ycTHO M NUCMEHO Ha Bb3paxeHusTa Ha Komucusrta, moguepraBajiki ue He € CbINIACEH C

npenBapuTeNiHaTa oueHka Ha Komycmsara. Benpeky toBa, Distrigaz ce cbmmacu ma mpemioxXm cepus OT aHra-
KVMMEHTH, L/ [1d OTTOBOPAT Ha omaceHysita Ha Komucusita. Tesu aHraXMMEHTH ca Hakpatko 00oOIeHy
IO-JOTTY U Ca MyONMKYBaHY Ha aHITIMIACKM e3VK Ha caiita Ha TexepanHa ampekimst , KoHKypeHmms:

http://europa.eu.int/comm/competition/antitrust/cases

() OBL1,4.1.2003 ., crp. 1.
(3) Pewenve Ha Kommcusra ot 14 noemspu 2006 r.:

http://ec.europa.eu/comm/competition/mergers/cases/decisions/m4180_20061114_20600_fr.pdf



5.4.2007 r.

Oduimarnen BecTHVK Ha EBpomejickus cpro3

C 7749

7. OCHOBHMUTE eJIeMEHTM Ha aHTaKMMEHTUTE Ca CIIeIHUTE:

— Distrigas we rapaHTMpa, ue Ipe3 BCAKa KaJleHNAPHA TOIMHA MMHMMYM 65 % M CpelmHO 3a IsiaTa
KaneHgapHa romyeHa MuHmMyM /0 % or ofema IpMpOIeH ras, NOCTaBeH OT HErO JUIM OT CBbP3aHM
IpPEANpUsTAS. Ha MHIYCTPUATHM MOTPeOUTENM M Ha IPOM3BOIMTENM HA eNeKTpuuectso B bemrmsi, me ce
BpbIA HA Ma3apa, T.e. APYIM HOCTABUMLM IIE MOTAT [a IPEINIOXAT KOHKYPEHTHA OQepTa Ha ChOTBETHMTE
kimentu (1).

— ObeMbT me 6’LJIC M34YNCIICH Ha OCHOBAaTa Ha TrOOMIIHMUTE JOTOBOPHU KOINYECTBA (BKIIIO‘—H/[TC]'IHO CbUIECTBY-
Balm I[OFOBOPI/I) n Distrigas paznonara € M3BECTHa I'bBKABOCT IIPM OTYMTAHETO Ha KornebaHmaTa npes
TOOVMHUTE.

— Huro enuH HOB JI0roBop ¢ MHOYCTpUAIIHUA l'IOTpC6I/IT€]'H/I VI IIPOM3BOOMTENIM HA EJIEKTPUUECTBO HE MOXKE @Ha
6'1)]16 3a CPOK, MO-IBJIBI OT IET TOOMHN. C'I)]J.[CCTByBa]J_[I/ITC HOroBopu € IPOIBIIZKUTEITHOCT OT IIET WM I1OBEUE
TOOMHU MOraT ga 6'])]18.T MPEKPATEHM €OHOCTPAHHO C IIPEMM3BECTIE U Ge3 0663].L[€T€HI/IC, KOE€TO IO3BOJIsIBA HAa
Distrigas KaTo IpexoliHa MApKa Ia I'M TpETHpa KaTo €IHOTOOMIIHN JOrOBOPU.

— Crnepgnute mpomax0u He momamar B o0XBaTa Ha IpEIOXeHMeTo 3a aHraxumeHti: (1) obem, koiito e
JIOCTABCH HA MHIYCTPMAIHM KilneHTH ¢ motpebnerne mox 12 GWh, (2) Ha mpomssommrenyt Ha enekTpide-
CTBO, KYyIIyBalM NMPUPONEH a3 33 HOBM CHOPBKeHMS, KouTo Hampumasar 10 MW, (3) B pamkure Ha
BBTPEIIHOTpyoBy mpomax6u u npomax6u Ha Electrabel and Electrabel Customer Solutions; kouro ca
CIIELMAITHO OMMCAHY B [IOCTABEHWTE NOIBIIHM YCIIOBYS Ipy cvBanero mexny Suez and Gaz de France
(OcBeH aKO Te3u JOIBITHUTEIIHI YCIIOBUS TIpecTaHat fa Gbmat B cma), (4) ThproBekara meitHoct Ha Distrigas
u (5) npomax6u n3BbH Berrus.

— B ciyuait ve obumre npogax6u Ha Distrigas HamanesT crpsMo Texuute Hysa or 2007 T., HsMa IIa ce
cuyra, ve Distrigas e HapyIIMT aHraXXMMEHTUTE, aKO 00eMBT, KOITO He e Bpblla Ha M1a3apa, He HAIXBbPIL
OTIpefieNieH pasMep OT MPONAXOM Ha MPUPOIeEH ra3 (KOPUTMPAH MPe3 MeXKIMHHMS NMePUON Mpedy eBeHTyal-
HOTO crmBaHe Mexny Suez u Gaz de France mnu Heroata eBeHTyasHa 3a0paHa), KOVTO NMPENCTaBIIsBA I10-
Manko ot 20 % OT Lenusi/Te ChOTBETEH M Masap/u.

- Distrigas HsMa J1a CKIIOYBa C MpernponaBauyt KakBUTO U [1a ouno CIIOpa3yMEHMA 3a NOCTABKa Ha NMPUPOIEH
ra3 3a CpoK, IIO-TOJISIM OT [1BE€ TOOVHU.

— Distrigas HsiMa [1a BKITIOYBA KAKBUTO ¥ Ia 0o Kiaysu 3a ynorpe0a, 3a mpempomax0a wiim 3a MeCTOHa3-
HaueHue, MM KIIAy3W 3a ABTOMATMYHO NOJHOBSBAHE B OBOELINTE CIOPAa3yMEHMs 3a NPETOCTaBsIHE HA
IPUPOEH a3, U Iue NpeMaxHe (Wi HsMa [a IpWIara) BCSKAKBY MONOOHN KITAy3y B CBLIECTBYBAL JOTO-
BOPM 3a IOCTaBKa.

— AHraXyuMeHTUTe Ca BaJIMIHM 33 YeTMPY TONMHM CUMTAHO OT Hauajoro Ha 2007 r. AHraXmMeHture ce
npwiarat, nokaro Distrigas npurexasa nsn ot Han 40 % or nmasapa u Haii-Manko 20 % mosede OT mena Ha
CrelBalIys Hali-rolsM KOHKYPEHT.

— Axo Distrigas 6bue npunobur cen pasnensse ot Gaz de France/Suez, To Toraa Gbuewmre mponaxon or
KyIyBaua Ha ChOTBETHMs Ia3ap B berrus ire Gbmat BKIIOueHM B aHraxmmentute. Crel MPEXONeH Nepuon
OT ¢[HA TONMHA Iie OBIAT BKIIOYEHM CBIIECTBYBALMTE TOTOBOPY HA KyIyBaua, OCBEH AKO Te3y JOTOBOPY
TIPENICTABIIABAT He ITOBEUE OT IET MPOLEHTa OT nporaxoute Ha Distrigas 3a 2007 r.

4. TIOKAHA 3A CTAHOBUILIA

8. Kommcusara Bb3HaMepsiba KaTo CIIE[ICTBME HA pe3yiTaTa OT Ta3y KOHCYITalUMs HA YYacTHMIMTE HA Iasapa da
npyeme pellleHne ChriacHo Ui 9, maparpad 1 Ha Pernament (EO) Ne 1/2003, ¢ koeTo fa 00siBY MpeUIoKeHNUTe
aHTaXXVMMEHTM 33 3ab/KuTenHM 3a Distrigas. 3a Tasu uen T KaHM 3aMHTepeCOBaHMTe TPETM CTpaHM Ha
M3MIPATAT CTAHOBMIIATA CU OTHOCHO MPEMIOKEHNUTE aHIaXMUMEHT! B PAMKHTE Ha eMH Mecel] OT MyOIMKyBaHeTo
Ha TOBa YBEIOMIICHIE.

9. 3auHTEpecoBaHUTE TPETM CTPaHM Ce NMPUKAHBAT CBIIO TaKa [1a M3MpATAT BEpCUs HA TeXHUTE CTAHOBMIUIA, KOSITO
He € NIOBEPUTENIHA, KaTO ThPTOBCKUTE TaliHM M JPYTV MOBEPUTENTHY YacTH Ca 3aMEHEHM C PE3IOMETa, KOMTO He ca
KOHMIEHIUMANHY, WM C DyMuTe: ,[Tbprocka TaiHal“ i ,[nosepurento]”. Ha Distrigas Moxe ma my 6bme
IPETOCTABEH MOCTBII O HEKOHUIEHIMANHNTE BePCUM Ha TOJTyUeHNTe CTAHOBMIIA VT HA TEXHU Pe3lOMeTa.

10. CraHouuiata cresa fa ce M3MpaliaT Ha CIeOHMS afpec, mocousaiiku Homepa: ,COMP[B-1/37966 —
Distrigas*: 1o enexrpoHHa noua: ,comp-greffe-antitrust@ec.europa.eu” unu no mouua/paxc go:

European Commission
Directorate-General for Competition
Antitrust Registry

B-1049 Brussels

Fax: (32-2) 295 01 28

(l) Hesasucumo nanu 11a3ap’bT BKITIOYBA CAMO MHIYCTPUAJTHI l'[OTpe6VlT€J'lVI VI ChUIO EJIEKTPUUECKU TEHEPATOPH, IPEIJIOKEHNUTE aHTa-

KUMEHTN U3IJIeXKa e OTTOBOPAT Ha OIIaCEHMATA Ha Komucusra.
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IpenBapuTenHoO yBenoMiIeHHe 32 KOHUEHTpauus
(Mermo Ne COMP/M.4630 — Bear Stearns/Nylstar)

Heno KaHOMIAT 3a ONPOCTEHA MpPOLIEypa
(TekcT ot 3HaueHue 3a EVII)

(2007/C 77/15)

1. Ha 30 mapr 2007 r. Komucusra nomyuy yBenoMIIeHye 3a IIaHMPaHa KOHIEHTPalUus B ChOTBETCTBME C WieH 4
or Pernament (EO) Ne 139/2004 na Cosera ('), upes xosto mpemmpusitie Bear, Stearns International Limited
(,Bear Stearns“, OGenuHeHOTO KpancTBo mpumobuBa MO CMUCHITA Ha uneH 3, maparpad 1, 6ykea 6) or pernamenra
Ha CpBeta KoHTpon Han mpemmpustuero Nylstar N.V. (,Nylstar”, Humepnasmis) mocpencTBoM Cuerka Cyar 3a mbir
Cpelly HeHHM KHIDKa.

2. TbproBckure NEMHOCTY HA y4acTBalUMTE NMPENNpUATHS Ca:
— 3a Bear Stearns: 11o0aiHo MHBECTULMOHHO OaHKMpaHe, LeHHN KHUKA Y yIIpaBJieHue Ha MHBECTULIAN;
— 3a Nylstar: mpou3BomcTBo 1 IUCTPUOYIMS Ha MPEXIA OT OMMAMKIL

3. Cren mpemsapurenHo mpoyusaHe Kommcusra cumra, ue Omepauusira, 3a KOATO € yBeOMeHa, Oy Morma aa
nonanHe B oOxsata Ha Permament (EO) Ne 139/2004. Bompekn toBa Kommcusra cu 3ama3sa IpaBoTo Ha OKOH-
YaTeNIHO pellieHye 10 Ta3M TOYKA. B ChOTBETCTBME ¢ M3BecTMeTo Ha KoMucMATa OTHOCHO ONPOCTeHaTa IpOLenypa 3a
pasriexmaHe Ha ompemeneHu KoHueHrtpawym no Permament (EO) Ne 139/2004 na Coera (%) cremsa ma ce
orGenexu, ve ToBa €10 Oy MOITIO Ia Oble pasryienaHo Mo MPOLEAypaTa, MOCOYeHa B M3BECTHETO.

4. KommcusTta MpUKAHBA 3aMHTEPECOBAHMTE TPETH CTPAHM [ MPENCTABAT NPEN Hesl eBEHTYalHUTE CH 3a6eNekKu
10 TJTaHMPAaHAaTa ONepauys.

3abernexkure TpsiOBa [1a ObuaT nomydery or Kommcnsira He M0-KbcHO T 10 [HM Crief [atata Ha Hacrosiwara myGsm-
Katyst. 3aberieXXKuTe Morat nia ce mampamar no Komucnsara no dakc (pakc: (32-2) 296 43 01 unm 296 72 44)
wm 1o nomara ¢ nososasane Ha COMP/M.4630 — Bear Stearns/Nylstar Ha cremust agpec:

European Commission
Directorate-General for Competition,
Merger Registry

J-70

B-1049 Bruxelles/Brussel

() OBL24,29.1.2004r, ctp. 1.
() OBL56,5.3.2005 ., ctp. 32.
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