6.11.2019 r. Oduumanen BecTHUK Ha EBporiefickus cpro3 C 375/25

Pe3rome Ha pemienue Ha Komucusra
or 18 romm 2019 ropuna

OTHOCHO npou3eocTso mo wien 102 or [Jorosopa 3a ¢pyHKuMOHMPaHeTo Ha EBponeiickusi Cbi03 U wieH
54 or Cnopazymennero 3a EUII

(meno AT.39711 — Qualcomm (XMIIHMYECKH THPTOBCKM MPAKTUKH)
(nomuduyuparo nod nomep C(2019) 5361)
(camMo0 TEKCTHT Ha AaHITIMIICKU €3MK € aBTEHTUYEH)

(Texcr ot 3Hauenue 3a EMII)

(2019/C 375/07)

Ha 18 tnu 2019 2. Komucuama npue pelieHue OmHocHo npoussodcmeo ho usen 102 om [ozosopa 3a
Pyuryuonupanemo na Eeponeiicrug ceto3 u unen 54 om Cnopasymenuemo 3a EMIL. B csomeemcmesue ¢
pasnopedbume Ha unen 30 om Peznamenm (EO) Ne 1/2003 Ha Casema (') ¢ Hacmoauomo Komucuama ny6aurysa
HAUMEHOBAHUAMA HA CIPAHUIME U OCHOBHOMO CBOBPRAHUE HA PEUIEHUEIMO, BRAIUUMEAHO HANOSREHUME CAHRUUL,
83eMaiiry NPedsud 3aROHHUSA UHMEPEC HA NPeONPUAMUIMA 3d ONA3BAHE HA MBPZOBCRUME UM MATIHL.

1. BwbBemenue

(1) B pemwenuero ce ycraHossisa, uye mpemnpustue Qualcomm Inc. (,Qualcomm®) e Hapywmo wien 102 or [orosopa 3a
$ynkumonvpanero Ha Esponeiickust cvro3 (OQEC) u unen 54 or Crmopasymenneto 3a EBpONE/icKOTO MKOHOMMYECKO
npoctpancTso (,Criopasymennero 3a EMII®) upes mpemocTapsHe Ha OIpemenieHM KOMMYECTBA OT TPM OT CBOMTE UMIICETH,
CHBMECTHMI ChC CTAHIAPTA 3a KIIeThuHM KoMyHuKamyyt UMTS, Ha 1eHa o ce0ecToHOCTTa ¢ HAMEPEHMETO [1a OTCTPAHU OT
nasapa Icera — Heropus OCHOBEH KOHKYPEHT KbM OH3M MOMEHT B [1a3apHVs CETMEHT 33 BUCOKOCKOPOCTEH MPEHOC Ha IaHHM
(,cerMeHTBT 3a BOFELIN TEXHONOTMN").

(2) Hapymennero e npombimxusio ot 1 tomu 2009 1. go 30 roun 2011 1.

(3) Ha51om 20191115 rom 2019 1. KoHcynTaTMBHMAT KOMUTET IO OTPaHIUMTENHY IPAKTUKM 11 TOCTIONCTBAIIO TONOKEeHMe
VM3[ale MOJOKUTEIIHM CTAHOBMILA OTHOCHO pelleHMeTo CbracHo wieH /7 ot Pernament (EO) Ne 1/2003 u orHocHO
HanoxeHara Ha Qualcomm roGa.

2. OmnpepeneHue Ha masapa

(4) B peuwenyero ce CTMra IO 3aKIIOYCHMETO, Ye CHOTBETHMAT IPOMYKTOB Ia3ap € THPIOBCKMAT Ia3ap Ha 0a3oByM yuICeTH,
CBBMECTVMI ChC CTaHIApTa 3a KieTbuHn KoMyHukamm UMTS (mo-HataTsk ,UMTS umncern®).

(5) B perenmero ce 3akiouasa, ye nazapbt Ha UMTS unmceTy e CBETOBEH 110 00XBAT.
3. TocmomcTBaio nonoxeHue

(6) B pewenmero ce 3aKimodasa, e npenpustiero Qualcomm e MMAIO FOCHONCTBALIO MOMOXKEHMe HA CBETOBHMS Ia3ap Ha
UMTS uunceru none B nepuopa Mexny 1 aayapu 2009 r. u 31 nexemspu 2011 1.

(7)  TIbpBo, mpe3 To3u nepyoy Ha3MpaHMAT Ha CTOIHOCTTA NasapeH Isu1 Ha Qualcomm e 61 okono 60 % Ha CBETOBHMS Na3ap Ha
UMTS uwmncern.

(8)  Bropo, ceeroBHusT Mazap Ha UMTS umricety ce XapaKTepy3ipa ¢ HaMUMETO Ha permiia Gapyepyt 3a HaBIIM3aHE M Pa3PacTBaHe
(Hamp. 3HAUMTENIHM ITbPBOHAYAIIHM MHBECTMLMM B HAyYHOM3CIIEHOBATENICKA ¥ pa3BoiiHa HeitHocT Ha UMTS umncern u
paziuuHu Gapuepu, CBbP3aHM C IPaBaTa BbPXY MHTeNeKTyanHara cobcrseHocT Ha Qualcomm).

(9) Tpero, ThproBckaTa MOLI Ha KIMeHTHTE Ha wurceryt Ha Qualcomm He e MOITIa 1a MOBMsie Ha TOCMOICTBAIIO MONOXEHNME Ha
Qualcomm npe3 To3u mepuom.

() Permament (EO) Ne 1/2003 na CpBera or 16 nexempu 2002 I. OTHOCHO M3ITbIIHEHMETO Ha MIPABMIIATA 33 KOHKYPEHIINS, PEIBUIICHI B 4IICHOBE
81 n 82 or Horosopa (OBL 1, 4.1.2003 1., ctp. 1).
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4. 3moynoTtpeda ¢ roCHoOICTBALIO MOTOKEeHMe

(10) B pewtennero ce ycraHossisa, de mpenmpusitine Qualcomm e 370ymoTpebIio ChC CBOETO TOCIONCTBAIIO NOMIOXKEHIME Upes
IIPeIOCTaBsIHE HA OMpemeNieHy KomdectBa oT Tpy oT cBoute UMTS ummceryt (ummcetwte, 6Gasuparmm Ha MDMS8200,
MDM6200 u MDM8200A) Ha aBaMa OT ocHOBHMTe My KimeHTH, Huawei n ZTE, Ha 1eHa nom TsXHaTa ce0ecToIHOCT ¢
HaMepeHMeTO [1a OTCTPaHM IIpelnpuATHe Icera — HEropyus OCHOBEH KOHKYPEHT KbM OH3M MOMEHTA B CETMEHTA 33 BOHEUIM
TexHorormu Ha nazapa Ha UMTS unncern.

(11) Ypes orpaHnuaBaHe Ha pacrexxa Ha lcera npy [1BaTa KIIHOYOBH KIIMEHTA B TO3Y CEIMEHT, KOJTO KbM OH3Y MOMEHT Ce € ChCTOSUT
TOYTY M3KITIOUMTEITHO OT YMIICETH, M3MOM3BAHM B MOOMIIHY LIMPOKOJIEHTOBM yCTpolictsa, Qualcomm e Bb3HaMepsBaio [
nonpeuy Ha Icera — Majko HOBOCB3NANEHO MpEMIpUsTIe ¢ GMHAHCOBM OrpAaHMUYEHNMS, 13 TOMYYM PEryTalyaTa M Malaoa,
HeOOXOIMMI My, 33 1a OCIIOPY TOCIOLCTBALIOTO Nonoxkenne Ha Qualcomm Ha nasapa Ha UMTS unriceTyt, mO-CIeLyanto ¢
OIVIE, Ha OYAKBAHNS [IOTEHIMAIT 33 PACTEX HA CETMEHTA 33 BOFELM TEXHOJIOTM BCIIEACTBIE Ha ITIOOATHOTO pasnpoCTpaHeH e
Ha VHTEIUTEHTHN MOOMITHM YCTPOJICTBA, KATO IO TO3M HAuMH JIMLIM [POM3BOIMTENINTE HA OPUIMHATHO 00Opy/BaHe B TO3M
CErMEHT OT [OCTHII 10 AITEPHATMBEH M3TOYHMK HA YMICETH 3a TeXHMUTE MOOMIHM TeileOHM ¥ OrpaHMuy u3bopa Ha
norpebutesmTe.

(12) Lenosure npaktuku Ha Qualcomm ca ce MpOBeXXIamyi B KOHTEKCT HA HAPACTBALIO 3HAYeHMe Ha Icera Kato HapexueH
mocraBunk Ha UMTS unmricetst B cerMeHTa 3a BOIELIM TEXHOIOTHI, KOETO ¢ MPEfCTaBIIsBATIO HAPACTBAIIA 3aIIaxa 3a OusHeca
3a unrcerrt Ha Qualcomm. 3a ma rapanTupa, e feiiHocTTa Ha Icera He MOXKe J]a IOCTUIHEe KPUTMUEH pasMep 3a Ma3apHaTa
nosuuyst Ha Qualcomm, Qualcomm e B3eno mpeBaHTMBHY ENCTBIS NMOA GOpMaTa Ha OTCTBIKM B LIEHATA, HACOUCHU KbM
IIBaMa KJIMEHTa OT CTpaTernyecko 3Hauenme, Huawei u ZTE, 3amoro e cunrano, ye mepcrekTvBUTe 3a passutie Ha Icera
3aBUCAT OT CMOCOOHOCTTA My 13 YCTAaHOBM JETIOBM OTHOLICHWS C HSIKOE OT Te3 ApyxXecta. [IpeBaHTMBHMTE NEHCTBUS Ha
Qualcomm ca ce ocHOBaBayyt Ha cTpaTerys, 0OXBamalla HIKOIKO YMIICETa, d MIMEHHO HETOBITE TPY BOTELIN YMIICETH, KOUTO
ca ce KOHKYPMPAM C Hail-yChbBbPLICHCTBAHMTE umiceTy Ha Icera KbM OH3M MoMeHT. Llenta e Guma mo-crenmanHo fa ce
3aLIMTH CUITHATA o3yt Ha Qualcomm B MacoBusI CerMeHT Ha umIiceTy 3a MOGWITHY TerteoH, B KoiiTo Icera e maHmparno
[1a HaBie3e, CrefI KaTo YTBbPMI CBOETO IPUCHCTBUE B CETMEHTA HA YMIICETH 33 MOOWITHY LIMPOKOTIEHTOBH YCTPOIICTBA.

(13) Ananmsbr Ha nenure, Hauncisasany or Qualcomm na Huawei u ZTE, u Ha pasxogure Ha Qualcomm 3a npou3BofcTBoTo Ha
Te3y wuIceTH mokassa, ue Qualcomm e mpomano ompeneneHy KOMMYECTBA OT TE3M YMIICETH MOH IbITOCPOUHUTE CPEIHU
TpefIeNHY Pa3XOMM, 1, BbB BCEKM CITyYail, TOJ CPeHMUTE OOIIM Pa3XOfy, KaKTO M OrpaHIYeHO KOMMYECTBO YMIICETH, HasupaHu
Ha MDM6200, non cpenHuTe IPOMEHIIVBU pa3xomy. Pe3ynratute oT TecTa LEHN—PA3XOOM Ca KOHCUCTEHTHY C BBTPEIIHN
JIOKA3aTeIICTBa 3a Chlumst nepuon Ha Qualcomm, KouTo Noka3eat HamepeHueto Ha Qualcomm fa otcrparu Icera ot masapa.

(14) B peweHuero ce 3akiouasa, ye Qualcomm He e PeNOCTaBIIIO BaMIHO 00EKTUBHO OOSICHEHME 33 CBOETO [IOBEICHNE U He Ce €
I1030BaJI0 Ha MOKOOpsBaHe Ha eQeKTMBHOCTTA.

(15) B permennero ce 3aK0Yasa, ue XmHnueckuTe npogax6u Ha Qualcomm na Huawei u ZTE, B3eTn 3aemHO, NpenCTaBrsBar
€MMHHO M NPOIBIKABAHO HaPYIIEHMeE.

5. KoMmeTreHTHOCT

(16) B pewennero ce 3aknouasa, ue Kommncusara e komnerentHa na npuioxu wied 102 or HQEC u unen 54 or CnopasymeHnero
3a EVII no otHoweHne Ha HapyuweHyero Ha Qualcomm, Thit KaTo TO € G0 M3BHPIIEHO M € MOIJIO [1d MMa ChLIECTBEHM,
HEIOCPENCTBEHNM U IIPENBUIMMY TIOCTIEAMIM B paMkure Ha ENIL

6. Bb3mericTBue BPXY THProBUsATa

(17) B peweHuero ce 3aKiioyaBa, ye nosefeHMeTo Ha Qualcomm e OKazano 3HauMTENeH epeKT BHPXY ThPIOBUATA MEXMIY
ITbpKABUTE WICHKM U MeXKIly HOropapsmute ce ctpaHy 1o Crnopasymenvero 3a ENIL.
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7. TInoGu u KOPeKTHBHU MEPKK

(18) KbM MOMeHTa Ha TpUeMaHe Ha pelieHMeTo HapyueHnero Ha Qualcomm seue e Guio mpekpareHo. B pemeryero ofaue ce
u3ucksa Qualcomm fa ce Bb3IbpKA OT MOBTOPEHME HA MOBEHEHMETO, ONMCAHO B PELICHNETO, M OT BCSKO HEICTBHE MITN
ToBefIeHNMe, KOUTO OVXa MMAyt ChLUIVs MITM PABHOCTOEH MPETMET MM eeKT KaTo MOBEEHNETO, OMIMCAHO B PELICHUETO.

(19) T'noGara, Hanoxena Ha Qualcomm 3a HapyeHNeTO, € M3UMCIIeHa Bb3 OCHOBA HA IPUHLMIIMTE, onpedetenn B Hacokute ot
2006 T. OTHOCHO METOMIA 3a ONpeNeNsiHe Ha I00KTe, HaNaraHu [0 CuilaTa Ha wieH 23, naparpad 2, Oyksa a) or PernameHt
(EO) Ne 1/2003. B perieHnero ce 3aKiOUaBa, 4e OKOHUATETHMAT pamep Ha rmobara, KOSTO crefpa ma Oble HaloXeHa Ha
Qualcomm, cnemsa ma e 242 042 000 EUR.
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