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3EJIEHA KHUT A

EBpomneiicka paMka 3a KOPOpaTUBHO yNpaBJjieHHe

(Tekcr ot 3Havenune 3a EUII)

HeornaBna EBponelickata KOMUCHS MMOTBBPN CBOSI AaHTAKUMEHT 3a MOCTUTAHE HA YCTOMYUB
W YCHEIIeH €IWHEH TMa3ap, HAacOYeH KbM TPAKIAHUTE M BBH3CTAHOBSIBAHETO HA TIXHOTO
noBepue. B cBoeto choOmienue ,,3a Akt 3a enunHus mnazap” Komucusara 3asBu: ,,0T
CHILIECTBEHO 3HAUEHHUE € EeBPOIMEWUCKUTE MPEeANpHsITHs Ja JAeMOHCTpUpAT MO-TroisiMa
OTTOBOPHOCT KaKTO CIPSIMO CBOUTE CIIYXKHUTEIH U aKIMOHEPH, TaKa U CIPSIMO OOIIECTBOTO
KaTo 15710, KopmopatuBHoTo ympaBieHHe U collMaaHaTa OTTOBOPHOCT Ha OW3Heca ca cpel
OCHOBHUTE €JIEMCHTH, BBPXY KOUTO TPsOBa /1a ObJe U3rpaJiecHO JOBEPUETO HA TPAXKTAHUTE B
eANHHUA Ta3ap. Te crmomaraT ChIIO 3a MOBUIIABAHETO HAa KOHKYPEHTOCIOCOOHOCTTa Ha
€BPOTCHCKUTE MPEINPUATHS, Thil KaTO CHIIECTBYBAHETO HA J00pE PHKOBOJCHU U YCTONYUBHU
JIpyKecTBa € OT pellaBall0 3HAaYeHWE 3a IOCTUTaHEeTO Ha aMOWIIMO3HUTE IIeNd 3a
WKOHOMUYECKH PAacTeX, MOocTaBeHHu OT ,,Ilman 2020 . B o6macTra Ha couMaIHAaTa
OTroBOpHOCT Ha Ou3Heca Komucusita Bede myOiMKyBa OOIIECTBEHO JOMUTBAaHE OTHOCHO
OIIOBECTSIBAHETO Ha HeuHaHCOBAa WH(pOpMANHS OT z[py>1<eCTBaTa3 H MO-KBCHO Ta3W IOJUHA
e JIaHCMpa HOBa paMKOBa WHHUIIMATHBA 3a MPEOJOJIABaHE HAa MPOOJIEMHUTE, CBBP3aHU C
0OIIIECTBEHUTE MPEIU3BUKATEIICTBA MIPE MPEAIPUITHSTA.

B xomronukero cu ot 5 centemBpu 2009 r. (uHAHCOBUTE MHHHCTPU U YNPABUTEIHUTE Ha
LEHTpaTHU OaHKW Ha cTpaHuTe OoT [-20 moguepraxa HykKIaTa OT MEPKHU 3a OCHTypsIBaHE Ha
YCTOWYHMB pPAacTeX W TMO-CTa0MIIHA MeXAyHapoiHa ¢uHaHCcOBa cucrteMa. [IpuHImmNHUTE Ha
KOPIOPaTUBHOTO YIMpaBiI€HHE IMPEACTABIABAT 4YacT OT CpEJICTBaTa 3a OBJIAJSBAaHE Ha
HEOIaronpUsITHATE MOCIEICTBUS OT HEAATHOBUIHOTO MUCTICHE M IPEKOMEPHOTO MTOEMaHe Ha
prck®. C ormes Ha rOpenocoYeHOTO HACTOSIIATA 3e/eHA KHITA MMa 3a LeJ 4 OLCHH JOKOJIKO
aKTyaJlHaTa paMKa 3a KOPIOpaTHUBHO yMpaBlieHUe € e(heKTUBHA 3a €BPOMECHCKUTE IPYKECTBA.

Ilon xopmopaTuBHO ympaBiieHHE OOWKHOBEHO ce pa3dupa cucremara 3a YIpaBlIeHHE H
KOHTPOI HA JPYKECTBATa’, KAKTO U CHBKYIHOCTTA OT B3aMMOOTHOLICHHS MEXIY
PBKOBOJICTBOTO Ha APY>KECTBOTO, HETOBUS YIIPABUTEIEH CHBET, HETOBUTE aKIIMOHEPH KAKTO U

Cpobuienne Ha Komwucusira no Epomneiickus mapnament, CbBera, EBponeickusi MKOHOMHUYECKH H
conuaneH komureT U Komutera Ha pernonure: ,,3a Axm 3a edunnus nazap. 3a usepasxcoane Ha 8UCOKO
KOHKYpenmua coyuanua nazapra ukoromuxa™ — COM (2010) 608, oxonuarenen/2, ctp. 27.

Bmx 3axrouenusta Ha EBponeiickus cpBet ot 17 rorn 2010 1. Ha yebcaiit
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/ec/115346.pdf.

JlonuTBaHETO OTHOCHO ,,0MIOBECTSIBAHETO Ha He(UHAHCOBAa MH(OpMAIUs OT CTpaHa Ha JpyxecTBara‘
TIPUKITIOYH npe3 SHyapu 2011 r,; BIDK yeOcait
http://ec.europa.eu/internal market/consultations/2010/non-financial reporting_en.htm.

Bux cpmio nyonukanusara Ha OVCP ,,Corporate Governance and the Financial Crisis - Conclusions and
emerging good practices to enhance implementation of the Principles* (KoprnoparnsHoTo ynpasiieHue u
(MHaHCOBaTa KpHU3a — 3aKII0YEHHUs] 1 HOBH JOOPH MPAKTUKH 32 M0-100po NpuiiaraHe Ha NMPUHLUIIUTE),
¢espyapu 2010 r.

Hoknman Ha KomuTera 3a (pUHAHCOBHTE acleKTH Ha KOPIOPATWBHOTO ymnpasieHue (,,The Cadbury
Report®), 1992 r., ctp. 15, Bk yebcaiT http://www.ecgi.org/codes/documents/cadbury.pdf.
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OCTAHAIMTE 3aHHTEPECOBAHH CTpaHK'. PaMKkaTa 3a KOpPHNODATMBHO YHpaBjiCHME Ha
Jpy’KecTBaTa, YUUTO LIEHHU KHIJKA Ce ThPryBaT Ha peryjupaH nasap B EBpomneiickus cblo3, €
KOMOMHAIMSI OT 3aKOHOJATEIHU aKTOBE, aKTOBE C HE3aABJDKHTENIHA NpaBHA CWJIA, B T..
TIPENopbKH’, H KOAEKCH 3a KOPIIOPATHBHO YIpaBiIeHHe. EJHOBPEMEHHO C yTBBPKIABAHETO
Ha KOJIEKCH 33 KOPIIOPATUBHO YIpaBJeHHE Ha HaloHamHO paBHuIIEe upextuBa 2006/46/EO
HachbpyaBa TSAXHOTO MpHJIaraHe, KaTo U3UCKBA B JAEKJIApallMUTE 32 KOPIIOPATUBHO YIIpaBlIeHUE
Ha JIpy>KecTBaTa, YMUTO IEHHW KHIXKA CE€ THhPryBaT Ha pETyJHMpaHUTE Ta3apu, na Oble
MIOCOYEH CBHOTBETHHUAT KOAEKC, KaTo HEroBOTO ChOJIOJaBaHe TpsiOBa n1a ObJe OTUMTAHO
CTIOpE/T IPHHIAIIA ,,A3ITBIHCHAC HIIM 0OSCHEHHE™ .

B nponeca Ha ycTaHOBsSIBaHE Ha Hal-Ba)KHUTE BBIPOCH, CBBP3aHH C JOOPOTO KOPHIOPATUBHO
ynpasnenue B EC, u moaroroska Ha Hacrosiiara 3ejaeHa kuura Komucusra nposene cpelu ¢
U3BaJKa OT JpYXECTBAa, YMHUTO IIEHHM KHUXKA C€ TBPryBaT Ha peEryJUpaHUTE Ma3apH,
MPUHAUIEKAITN KbM Pa3IMUHU IbP’KaBU-WIEHKU U CEKTOPHM Ha MKOHOMHUKATA, C pa3iudHU
paBHMILA HAa KaIUTAJIM3alMs U aKIMOHEpHA CTpYKTypa. [IpoBeneHn 0s1xa 1 cpely ¢ eKCnepTu
B 00J1acTTa Ha KOPIOPATUBHOTO yIPAaBJIE€HUE, KAKTO U C MPEJCTAaBUTENN Ha MHBECTUTOPCKATa
OOIIHOCT M Ha Ipa)IaHCKOTO oOuiecTBO. HsikoM OT mo-chlecTBEHUTE BBIPOCH Osixa Bede
nocraBeHH B mnpuerata npe3 roHu 2010r. 3eneHa KHUra OTHOCHO KOPIIOPATUBHOTO
yhpaBieHHe BHB (PMHAHCOBATE MHCTHTYUMH M TONMTHKATA 3a BB3HATPAKICHHSATA .
3alHTEPECOBAHOCTTA HA aKLIMOHEPUTE HAIPUMEP € OT 3HAYEHME 32 BCUUKHU JPY’KECTBA, a HE
caMO 3a (PMHAHCOBUTE MHCTUTYIMH . (DUHAHCOBUTE MHCTUTYLMHM o0ade NpeicTaBisBaT
OTJIeIHA KAaTEeropus Mopaau crnenupuUHUTE MPEIU3BUKATENICTBA, C KOUTO T€ c€ COIBbCKBAT
IIPU OCUTYpSIBAHETO HAa €(EKTUBHO YIpPaBJICHME HA PUCKA, KAKTO M CUCTEMHUTE PUCKOBE,
KOMTO Te KpHUAT 3a (¢uHaHCOBaTa cucrema. CleZOBaTENHO pPELICHUATa, NPEUIOKEHH B
3enenara kHura ot toHu 2010r., Moxe OM He ca NPUIOKUMH 32 BCHYKH EBPONEHUCKU
apyxectBa. ETO 3amo B HacToslaTra 3el€Ha KHHWra ca pasriIeaHd TPUTE OCHOBHHU TEMH,
HaMHpaIlly ce B OCHOBAaTa Ha I0OPOTO KOPHOPATUBHO yIpaBJICHUE!

e CbBEeTHT Ha JUPEKTOpUTE — TpsAOBa J1a Obae epukaceH M e(eKTUBEH, KaTo IMOCTaBs
BHCOKH IIEJIH TIPEJ M3ITBIHUTEIIHOTO PBKOBOACTBO. TOBa O3Ha4aBa, 4ye B HEero TpsiOBa na
ydacTBaT 4JeHOBE 0€3 M3IBIHUTEIHU MPABOMOIIMS, C Pa3IUYHM BB3IJIEAU, YMEHUS U
noaxoAau] npogecroHaned onuT. Te3n uieHOBe TpsOBa ChHIIO Ja MMAaT TOTOBHOCT Ja
OTIENAT HeoOXOAMMOTO BpeMe 3a M3IbJIHEHHE Ha cBoMTe (YHKUUH B chBeTa. OcobeHo
BaXKHA € pOJIATa Ha MpejceaaTess Ha CbBETa, a ChIIO0 U OTTOBOPHOCTHTE HA CHBETA BbHB
BpB3Ka C YNpaBJIEHUETO Ha PUCKA.

e AKIMOHEpUTE — paMKaTa 3a KOPIIOPAaTUBHO YNPaBJIEHHUE CE OCHOBABA HA JIOIyCKAaHETO, Ue
aKLMOHEpUTE Ca aHTaKUPaHU CbC ChA0AaTa Ha JIPYKECTBOTO U THPCAT OTTOBOPHOCT OT
YIpaBJIEHUETO 3a IOCTHUTHATUTE OT Hero pesynraTH. CwbluecTByBamurte (aktu obaye
coyaT, Y€ MO3UIUATAa HA MHO3MHCTBOTO OT aKLMOHEpUTE € MacHBHA, KaTO T€ YECTO Ce
UHTEpeCyBaT €IMHCTBEHO OT pealM3UPaHETO Ha KpaTKOocpouHH nevandu. Eto 3amo ce

[puanunm 3a koproparuBHO ynpasienue Ha OVICP, 2004 r., ctp. 11, Bux yeOGcait
http://www.oecd.org/dataoecd/32/18/31557724.pdf.

Crucek ¢ mepkute Ha EC B 067acTTa Ha KOPIOPATUBHOTO YIPABICHHE € IOMECTEH B IIPHIIOKEHHE 2.
[Ipu T03u MO/IX0/, aKO APYIKECTBOTO PELIN Jla Ce OTKJIOHM OT KOJIEKCa 3a KOPIIOPATHBHO YIpaBIICHHUE,
TO TpsIOBa J1a MOCOYM MPUYMHHUTE 33 TOBA U YACTUTE OT KOJEKCA, KOUTO TO HE € TPUIIOKHIIO.
COM(2010) 284, Bux cpino CTaHOBHILE 3a MOJTy4YEHUTE MHEHUSI — Pe3ioMe Ha OTrOBOPHTE, MOJY4YEHH
BbB BpB3Ka CbC 3eneHara KHUra Ha KoMucHsATa OTHOCHO KOPIIOPAaTHBHOTO YIPAaBJICHHE BbHB
(hMHAHCOBHTE MHCTUTYLIMU M NOJIMTHKATA 33 Bb3HArPaKACHUATA, Ha yeOcailT
http://ec.europa.eu/internal_market/consultations/docs/2010/governance/feedback statement en.pdf.
Bux ropenocouenara 3eneHa KHUra, pazaenu 3.5 u 5.5.
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CuMTa 3a MOJE3HO JAa ObJe MpoydeHa BB3MOXKHOCTTA IIOBEYE AKIMOHEPH Ja Obaar
HAKapaHU Ja ThPCAT IO-yCTOWYMBA BB3BPAILAEMOCT U ABJITOCPOYHH PE3YJITATH, KAKTO U
Jla 3aeMaT I0-aKTMBHA MO3ULMSA MO OTHOIIEHHE Ha KOPIOPATHBHOTO ympasieHue. IIpu
pa3IMYHUTE AKUHUOHEPHU CTPYKTYPH MOXKE€ OCBEH TOBA [a BB3HMKHAT U HAKOU APYrH
BBIIPOCH, HAIIPUMEP BBB BPB3Ka ChC 3alMTaTa HA MAILIMHCTBEHOTO y4acTHE.

e Kak ma ce mpunara moaxombT ,,M3MBJIHCHHE WK OOSCHEHHE, Ha KOWTO CE€ OCHOBaBa
EBponeiickata pamka 3a KOpHOpaTMBHO ympasiieHue. Cropea HacKopo MpPOBEIAEHO
r[pquBaHell B TOBEYETO clydyad WH(DOPMAMMOHHOTO KAYECTBOTO HA OOSICHCHHSATA,
nyOJIMKyBaHH OT OTKJIOHHIUTE CE€ OT NpPenopbKUTEe Ha KOAEKCa 3a KOPIOPATHBHO
yIpaBJIeHUE IPY>KECTBA, € HE3aI0BOJIMTEIIHO, KAaTO B PEAUIIA IbP>KaBU-UJICHKU KOHTPOIBT
BBPXY MPUJIATAHETO HA T€3U KOJEKCH € HeAocTaThueH. Cle1oBaTeIHO € He0OX0IMMO J1a ce
pasriefaT Bb3MOXHOCTHTE 32 TI0I00psSIBaHE HA CUTYAIlHUsTA.

TpsabBa ga ObAAT OTYSTEHH U JBA MPEABAPUTEIHH BBIIPOCA.

[IbpBO, eBponeiickuTe mnpaBuiIa 3a KOPIOPATUBHO YIIpaBJICHHWE C€ IMpujarar CHpsMO
,»KOTHpaHu" pyxecTBa (T.€. APY’KECTBA, KOUTO EMUTHUPAT aKIMHU, JOIYCHATH 3a ThProBHs Ha
perysupan nasap). B TSIX KaTo IS0 HE ce IPaBH pasrpaHUUEHIE CIIOPE pa3Mepa’~ MM BUa
Ha Jpy’KecTBOTO. HsKOM AbpkaBU-uIeHKH o0aye pasnojiaraT CbhC CIELHUATIHU KOAEKCH 3a
KOPIIOPAaTHBHO YIPaBJICHHE, CHhOOpa3eHH ChC crenupuKaTa Ha MAIKHTE W CPEIHUTE
NPEANPUATHS ~, TIPH KOMTO HAIPHMEp AKIHOHEP, KOWTO MMa KOHTPOIHO [SIOBO yYacTHe,
MOX€ /1a ObJie €IHOBPEMEHHO W ympaBuTed. Te3u KOAEKCH CHABPKAT MPEHNOPHKU, KOUTO
OTYMTAT pa3MepbT M CTIPYKTypaTa Ha JpPYKECTBOTO, U CIIEOBAaTEHO C€a IO-JIECHO
NPWIOKUMHU OT MaJKUTE Npeanpuatus. B apyrun  ObpKaBU-UICHKHM  KOJEKCHTE,
IpeJHa3sHauYeHU 3a BCHUYKM KOTHUPAHU JIPYXKECTBA, CBHABPXKAT OINpPENIETIeHU pasnopeadu,
cHOOPA3EHN C MO-MANKHTE IPEIIPHSTHS . BBIpockT e ciegosarenso gamu B EC na mMa
nudepeHnIupal MOAXO0A W KOW € Hal-100pHAT HauuH 3a OTYHUTAHE Ha IMOTEHLUAIHUTE
TPYJHOCTH, CBBP3aHU C IPUJIATaHETO HA HSIKOM NPAKTHKH 3a KOPIOPATUBHO YIIpaBIICHHE
CIIPSAMO PA3MUIHKUTE T10 BHJ M pa3Mep apyxecTsa’.

W BTOpO, NOOpUTE MPAKTHKK HA KOPIIOPATUBHO YIPABICHHWE MOTAT Jla ca OT 3HAYEHHE W 3a
aKIMOHEPUTE HAa HEKOTUPAHUTE JpykecTBa. M Makap HSKOM acleKTH Ha KOPIOPATHBHOTO
yIpaBJIeHHE Ja Cca Beue YpPEACHH IOCPEICTBOM pa3MopeadN Ha YacTHOTO JIPYKECTBEHO

[IpoyuBaHe Ha mNpakTUKUTE IO HAOJIIOAEHME M IIpUJaraHe Ha KOPIOPATHBHOTO YIpAaBJICHHE B
Jbp)KaBUTE-YICHKH, BUK yeOcalT
http://ec.europa.eu/internal _market/company/docs/ecgforum/studies/comply-or-explain-090923 en.pdf.
CobiecTByBaT 00ave HSIKOW W3KIIOYEHUs, cnopen wieH 41, maparpad 1, Bropa anunes ot Jupekrtusa
2006/43/EO Ha EBponetickus mapnament u Ha CeBeta oT 17 Maii 2006 T. OTHOCHO 3aIBIIKHTCITHUS
OJIUT HA TOJMIIHUTE CYETOBOJHU OTYCTH M KOHCOJHMIMPAHUTE CUCTOBOJHU OTYETH, 32 U3MCHCHUE Ha
mupextusu 78/660/EVO u 83/349/EMO na CrBeta u 3a otMsaHa Ha dupextuBa 84/253/EMO Ha ChBera
(OB L 157, 9.6.2006 r., ctp. 87) mppxaBute-wieHKH Morar na paspemar Ha MCII, unuTo akumu ce
THPryBar Ha Oopcarta, 1a He Ch3aBaT OTIEJICH OAUTOPCKA KOMHTET.

Bwx nanpumep ,,Code de gouvernement d’entreprise pour les valeurs moyennes et petites*, nekeMBpu
2009 r., Middlenext, Ha ye6caiir http://www.middlenext.com/.

Bwx wanpumep ,,UK Corporate Governance Code* Ha yebcalT
http://www.frc.org.uk/corporate/ukcgcode.cfm.

[IpuHOMOBT 32 HaMaNsIBaHE HA AJMUHHCTPATUBHATA TEXKECT HA MAIKUTE U CPEIHHUTE MPEANPUITHS €
3aCTBIICH U B TEKYILIHS MIPErje]] Ha CUeTOBOAHUTE AUpeKTuBH (aupekrusu 78/660/EVO u 83/349/ ENO
Ha CpBeTa), BBIIPEKU Y€ TOH € HaCOYEeH OCHOBHO KbM HEKOTHPAHHUTE JIPY)KECTBa, KAKTO M B 3eJieHaTa
KHHATa OTHOCHO oauTHaTa monutuka (COM(2010) 561), Bk yebcaiit

http://ec.europa.eu/internal _market/consultations/docs/2010/audit/green_paper audit _en.pdf.
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MpaBo, CHIIECTBYBAT peauiia HeoOXBaHATH oOjacTu. BeposTHo mie e HeoOXoammo aa ce
ChJICICTBa 3a YCTaHOBSIBAHETO Ha HACOKU 3a KOPIOPATHUBHO YIpPAaBJICHHE HA HEKOTHUPAHHUTE
JPY’KECTBA: ¥ MPHU TAX J0OPOTO M €(PUKACHO PHKOBOJICTBO UIPae CHIIECTBEHA POJIsi, 0COOCHO
Karo ObJe OTYETEHO MKOHOMHMYECKOTO 3HAUYE€HHE Ha HAKOM MHOIO TOJEMH TEXHH
npencraButend. OCBEH TOBa BBBEKJAHETO HA NMPEKOMEPHH W3MCKBAaHUS KbM KOTHUPAHUTE
Jpy’KecTBa O MOTJIO Jla HaMajM MOJI3UTE OT perucTpupane Ha Oopcara. Pazpaborenure 3a
KOTHpaHHUTE JPY>KECTBA MPUHIMIIA HE MOraTr obadye MpocTo Ja ObJaT MpUJIaraHd U CHPSMO
OCTaHaJIUTE JPY’KECTBa, Thi KaTO MpecieBaHUTE OT TAX LU ca TBbpJAe pa3nuyHu. Hskou
npoeCHOHATHN OpraHM3alMy Bede pa3paboThxa JOOPOBOJHHM KOIEKCH M TIpEArpHexa
VHUIMATHBH Ha EBPOIEHCKO'® WM Ha HAauMOHANHO paBHume' . TpsOBa ClIeoBaTETHO 1a ce
HaMepH OTroBOp Ha BbIIpoca Janu € Heodoxonumo EC na npeanpuema aeiicTBUs BbB Bpb3Ka €
HEKOTHPAHUTE JIPYKECTBA.

Bsnpocu:

(1) Tps6Ba nu mepkure Ha EC B oOmacTra Ha KOPHOPAaTUBHOTO YIIpaBJICHHE Ja ca
choOpa3eHu ¢ pa3Mepa Ha KoTupanute apyxkectBa? [lo kakbpB HaumH? TpsiOBa nu ma
Obie yCTaHOBEH TU(epeHIpaH U MPONOPIHOHATICH PEXXUM 32 MAIKHTE U CPEIHUTE
KOTUpPaHU JIpy>kecTBa? AKO OTTOBOPBHT € MOJIOKUTENEH, ChIIECTBYBAT JIU MOIXOISIIN
neduHuy win nparose? [Ipu HAMMYUETO HA TaKWBa, MOJS MMOCOYETe HAUYMHUTE 32
TSIXHOTO afanTupane crpsamo yciosusita npu MCII, kaTo oTroBOpUTE HA MOCOYEHUTE
10-J10JTy BBIIPOCH.

2) Heo6xoaumu mu ca Mepku B 00J1acTTa Ha KOPIIOPATUBHOTO YIIpaBJICHUE, IPEATPUETH
Ha paBuuiie EC cnpsmo HekoTupanute apysxectBa? TpsOsa nu namecara Ha EC na
aKLEHTUPA BbPXY HAChpPUYaBaHETO Ha pa3pabOTBAaHETO U MpUJIaraHeTo Ha JOOPOBOJIHU
KOJIEKCH 332 HEKOTUPAHUTE JpyKecTBa?

1. CBBET HA JUPEKTOPUTE

B nactosiimara 3eneHa KHWra MOHSTHUETO ,,ChBET HAa IUPEKTOPUTE c€ OTHACS OCHOBHO IO
U3MBIHSABAHUTE OT TUpPEKTOpUTEe Haa3opHu ¢GyHKuuu. [Ipu nBycTenmeHHara cuctema Tasu
poJisi OOMKHOBEHO c€ MoeMa OT HaI30pHHsI ChBET . [IOHATHETO ,, AUPEKTOp O€3 UITBIHUTEITHH
MpaBOMOIIMS‘ 00XBall[a YICHOBETE Ha HAJ30pHUSI ChBET MPH JABYCTEIIEHHATa CUCTEMA.

CpBeThT Ha IUPEKTOPUTE Urpae KIIOYOBA PO 3a pa3yMHOTO YIPABIEHUE HA JAPYIKECTBOTO.
B MHOro otHomeHHs IEHHOCTTa M ycCIexa Ha CbBETa 3aBUCAT O TojsiMa CTENEH OT

»Corporate Governance Guidance and Principles for Unlisted Companies in Europe®, European
Confederation of Directors’ Associations (EcoDa), Bmx ye0Ocaift
http://www.ecoda.org/docs/ECODA_WEB.pdf.

Hanpumep B bemrus ,,Buysse Code — Corporate governance recommendations for non-listed
enterprises (http://www.codebuysse.be/downloads/CodeBuysse EN.pdf); BbB OuHIaHIUSA
nHuIMaruBara Ha lleHTpanHaTa ThproBcka Kamapa ,/mproving corporate governance of unlisted
companies* (http://www .keskuskauppakamari.fi/content/download/19529/421972); u B OGenuHEHOTO
kpanctBo ,,Corporate Governance Guidance and Principles for Unlisted Companies in the UK",
Institute of Directors
(http://www.iod.com/MainWebsite/Resources/Document/corp_gov_guidance and principles for unlis
ted companies_in the uk final 1011.pdf).

Hacrosimata 3eneHa KHHra HE OKa3Ba BIUSHHE BBPXY OINpEACIHTE 4Ype3 HAHOHATHOTO
3aKOHO/ATEICTBO (DYHKIUM, U3IBJIHSABAHA OT PA3IMYHUTE IPYKESCTBEHM OPraHd, M y4acTHETO Ha
CITY)KUTEIIUTE B YIPABUTEIHUTE OPraHH.
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¢bynkiuuTe Ha HeroBus mpencenaresn. C orjgeq Ha ToBa MOXKe OM € TIOJIE3HO DPOJNITa U
OTIOBOPHOCTHUTE Ha MpejceaaTeNs Ha ChBeTa Ja Ob/IaT MO-sICHO ONpeAEIIeHH.

Bsnpoc:

3) Tps6Ba mu EC na ce cTpeMu KbM OCUTYpsIBaHE Ha SICHO pa3TpaHUYaBaHE MEXKIY
(GYyHKIMUTE U 3aIbJDKCHUATA HA MpeJICelaTelisd Ha ChBETa HA TUPEKTOPUTE U INIABHUS
W3MBJIIHUTENIEH JUPEKTOp?

HO—I[OJ'Iy Ca pasrjicaaHu HIAKOU APYIrM ACICKTH, 3aCiIy’KaBallli IMO-BHUMATCJICH aHAJIN3, C
orjic CbBETHT HA AUPCKTOPUTE 1a MOIKE e(beKTI/IBHO Ja OCIiopBa YIIPaBJICHCKUTC PCUICHUATA.

1.1. CbCTaB HA CHLBETAa

ChcTaBbT Ha ChBeTa TPsOBA J1a € ChOOpa3eH ¢ JEHHOCTTa Ha JPYKECTBOTO. UieHOBeTe Ha
ChBETa, KOUTO HSAMAT HW3IBJIHUTEIHU MPABOMOIIUS, C€ MOJOMpAT B3 OCHOBA Ha INHUPOK
CIICKTBbP OT KPUTCpHHU, B T.4U. 3aClIyTH, HpO(beCI/IOHaJ'IHa KBaJ'II/I(bI/IKaHI/ISI, OIINT, JIMYHU
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Ka4ueCTBa Ha KaHAUJaTa, HE3aBUCUMOCT U MHOT'OCTPAHHU UHTCPCCU .

MHuoroo6pasuero Ha podeCHOHATHY MPOPWIH U OTIMT Ha WICHOBETE HA ChBETA I Pa3lIupU
IMaNa30Ha Ha HEroBaTa MOJE3HOCT, BB3IEAN W KoMreTeHTHOCT . To MOXe 1a JOnpHHece 3a
yBelIMYaBaHe Ha 00XBaTa Ha PECYPCHUTE U €KCIIEPTHUTE MO3HAHUSA. Pa3IMuHUST yIipaBIeHCKH
OIUT, HAIMOHAJEH WM PETHOHANCH MPOMU3XOJ WU IMOJ MOXE Ja OCUTyph e(peKTHBEH
MEXaHHM3bM 3a MPEOJI0JISIBAHE HA ,,[IIA0JIOHHOTO TPYIOBO MHUCIICHE™ U 32 TCHEPUpPAaHE Ha HOBU
uaerd. MHOrooOpasueTo BOAM 10 MO-IMUPOKH TUCKYCHH, 3aCHJICHO HAOIIOACHHE U MO-TOJIEMH
NPEAN3BUKATENICTBA HA YIMPABICHCKO paBHHIIE. [IOTEHIMaTHO TO IIe JOBEAC W IO IO-
e(eKTUBHH PEIICHUS, YNETO B3eMaHe obaue MOXE Jla OTHEMe MoBeue BpeMe. B Ta3u Bpb3ka
HE3aMEHMMa POJIsl UTPasIT MOAKpENnara U aHrAKHUPAHOCTTA Ha MPECeIaTelis Ha ChBETa.

1.1.1.  Ilpoghecuonanno pasnoodbpasue

Cunra ce, Ye MHOTOCTPAaHHHTE EKCHEPTHH TIO3HAHUS MPEICTABISABAT KII0Ya KbM
e(eKTUBHOTO (PYHKIIMOHUpPAHE Ha ChBETA. 3a Ja Ce rapaHTupa, ue OOpAbT HAmpUMep pa3dupa
KaTo IUIO0 CJIOXHOCTTa Ha TIIOOATHWTE Ta3apu, (UHAHCOBHTE LEIH Ha JPYKECTBOTO H
BB3JICHCTBUETO OT JIEHHOCTTA BbPXY PA3IUYHUTE 3aMHTEPECOBAHU CTPAHH, BKIIIOUUTEIHO U
BBPXY CIYXHUTEIHUTE, € HEOOXOIUM pazHOo0Opa3eH NpoPecuoHaIeH ONUT. AHKETUPAHUTE OT
Komucusita npykectBa mpu3Haxa KOJIKO € Ba)XHO MpU MoI0Opa HAa WICHOBE Ha ChBETa Ja
OBIaT ThPCEHU AONBIBAINU ce NMpodmin. Benpeknu ToBa Ta3u MpakTUKa HE € oOmonpueTa.
Hampumep B 48% oT ynpaButenHuTe cbBeTd B EBpona jumncBa JUpeKTOp ¢ OMUT B 00JacTTa
Ha MapKeTHHTa WU MPOJakOHTe, a B ChcTaBa Ha 37 % OT OAUTOPCKUTE KOMUTETH HE y4acTBa
IIABHIST (QMHAHCOB JUPEKTOP WM OUBLIHSAT TIIaBEH QUHAHCOB IHPEKTOP” .

[Ipu u300opa Ha 4ICHOBE Ha CHBETA, KOUTO HAMAT M3IBIHUTEIHU MPABOMOLIMS, OT Hai-
roJsIMO 3HAYEHWE € TOYHATa OLICHKA Ha YMCHMATA W EKCHEPTHHTE 3HaHuA. ETo 3amo
MpUJIaraHeTo Ha MOJUTHKA 3a HaOMpaHe Ha MepCOHa, Ype3 KOSATO SICHO Aa ObJIaT OnpeaessHU

CrnenBa Ja ce OTOENIEXKH, Y€ HAKOU IBPXKABU-WICHKH Ca HPEIBUIWIM IpaBUila 32 Y4acTHETO Ha
CITy)KUTEJIUTE B YIPAaBUTEIHUTE OPTaHH.

»~Enhancing stakeholder diversity in the Board room*, nopeauna ,,The Erfurt meetings®, Ne 1, mapr
2008 r., m3nasana ot European Citizens’ Seminars e.V. (Epdypr, ['epmanns).

Heidrick & Struggles, ,,Corporate Governance Report 2009 — Boards in turbulent times*, aHamu3 Ha
371 Bomemm ApyKecTBa, MPOBEACH B 13 cTpaHU MO TaHHU HA CHOTBETHHUTE (POHIOBU OOpCH.
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HEOOXOJMMHUTE Ha CHBETa YMEHHs, MOXKE Jla CIIOMOTHE 3a IIOBWIIIABAaHE Ha HEroBaTa
CIOCOOHOCT J1a yIpaXkHsiBa €()eKTUBHO HAOJIIOAEHUE BbPXY IPY’KECTBOTO.

1.1.2.  Meowxcoynapoono paznooopasue

Cpenno 29 % oT uneHoBeTe Ha YNPaBUTEIHUTE OpPraHM Ha JApYy’KeCcTBaTa, ydyacTBalld B
M3BaJKa OT TOJEMHTE KOTHPAHH CBPOICICKH IPY/KECTBA, Ca UyXKIH IPaxkIaHn . Mexy
OTICITHUTE CBPOINEHCKH CTpaHW o0ade ChIICCTBYBAT 3HAYMUTEIHU pa3inyus. Jokaro B
Hunepnannusa to3u a1 e Hail-Bucok — 54 %, camo 8 % ot pupekrtopure B I'epmanus ca
gy IeHIi. Jlopy B HAIlIK JIHU CHBETHT HA IUPEKTOPUTE HA BCAKO YECTBHPTO TOISIMO KOTUPAHO
€BPOIEHCKO JIPYKECTBO HE BKIIFOUBA UYKIAH TPAKIAHH.

YacT 0T aHKETUpaHUTE MOAYEpTaxa KOJIKO € BaKHO 3a MEXIYHApPOJAHUTE APY>KECTBA J1a UMaT
YyX/IECTPAaHHH WICHOBE HAa CHBETA, JIOKATO APYTHM HM3THbKHAXa TPYIHOCTHTE, CBBP3aHH C
pa3NUYHUTE KYJITYpHU TpaJulMUd M €3ulM. B npykecTBara, B UMeTO yHpaBJeHHUE ydacTBaT
YqyXIECTPAaHHH JIMIIA, C€ HAOII0AaBa MPUITOKPUBAHE MEXKIY TIXHOTO PETHOHAIHO MPUCHCTBHUE
U HAIlMOHAJIHUS MPOMU3XO0/J Ha JIMIaTa, yyacTBallly B ChBeTa Ha aupekropute. [lo3HaHMeToO Ha
pPETMOHAHUTE Ta3apyd € IOCOYBAHO YECTO KaTO OCHOBEH (akTop mpH moadopa Ha
qyX/IeCTPAaHHU KaHIUJIaTH 32 PbKOBOJIHU ITOCTOBE.

1.1.3.  Pasnonocmasgenocm medxcoy noiogeme

BbIpochT OTHOCHO PaBHOIIOCTABEHOCTTAa MEXKY IMOJIOBETE MPHU B3EMAaHETO HA UKOHOMUYECKU
penrenus 6e moapoOHo pasrienan o Komucusra B HeitHata ,,CTpaTerus 3a paBEHCTBO MEKIY
sxkerute U Mpxere 2010—2015 r.“23, KAaKTO U B IPEANPUETUTE OT HEs MOCIIEABAIIN IEUCTBUS
BBB BPB3Ka C Ta3H CTpaTeFI/IH24. Cnopen 3akimoueHusTa Ha Komucusara neabpT Ha JKEHHTE,
ydacTBallll B HaJ30PHUTE CHBETH Ha KOTUpaHUTE ApyxkecTBa B EC, e moHacTosmemM cpeaHo
12 %%, ChblnecTByBaT OKA3aTeICTBA, Y€ BBHIPEKH YBETHUCHHS OPOH JKCHH, 3aBBPIIIIH
BUCIIe 00pa3oBaHUE, HE € HACTHIIMJIA CHIIECTBEHAa MPOMSHA B TOBA OTHOIIEHHE. [Topamu
TOBa peIWIla AbPKABU-WICHKU BeYe Mpenpuexa Wi IJIaHupaT MEPKH 3a OCUTYpPSIBaHE Ha
PaBHOMOCTAaBEHOCT MEXIY nonosere’’. Hsikou oT AHKETUPAHUTE JIPY>KECTBA JIOPU MOCOUNXA,
4e BBIIPOCHUTE U3MCKBAHMSI Ca UM TIOMOTHAJIH J1a ONITUMU3HPAT MPOIleIypara 3a moaoop.

PaBHOMOCTaBEHOCTTa MEXKAY MOJOBETE MOXKE /1a CIOMOTHE 3a IIPEOI0JIIBaHE HA MAOJIOHHOTO
rpynoBo mwucieHe. CpLIeCTBYBaT M JOKA3aTENICTBA, Y€ JKEHUTE IPUTEkKABAT pa3IUdHU
CTHIOBE HA JHACPCTBO’, YdYaCTBAT IO-4ECTO B 3aCCJAHHSTA HA CHBETA" M BIIHSAT
MOJIOKUTETTHO BBPXY OOIIaTa HHTEIMICHTHOCT Ha rpyHaTa30. IIpoyuBanusTa couar, ye
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Bmx Heidrick & Struggles.

Cpobuienne Ha Komwucusira no Epomneiickus mapnament, CbBera, EBponeicKkusi MKOHOMHUYECKH H
corpaieH komureT U Komurera Ha pernonute: CTpaTerus 3a paBeHCTBO MEXIY KEHHTE W MBXKETC
2010—2015 r.*“ — COM (2010) 491 oxoHuaTemneH.

3a moapoOHOCTH B pabOTHUS MOKYMEHT Ha CITy>kOnTe Ha KoMHCHSATa OTHOCHO PaBEHCTBOTO MEXKIY
MOJIOBETE M PHKOBOJICTBOTO Ha mpeanpustusita, SEC(2011) 246 okoHnuaremneH.

EBponeiicka komucus, basza 1aHHM 3a )KEHUTE U MBXKETE HA PHKOBOJIHH [UIb)KHOCTU
http://ec.europa.eu/social/main.jsp?catld=764&langld=en.

»Women matter”, McKinsey & Company 2007 r., 2010 r.

Bk ropenocouenust paboTeH JOKyMEHT Ha ciryxxOute Ha Komucusra.

»Women matter, McKinsey & Company 2008 r.

Adams and Ferreira ,,Women in the boardroom and their impact on governance and performance®, B
Journal of Financial Economics 94 (2009 r.).

Woolley, Chabris, Pentland, Hashmi and Malone, ,,Evidence for a Collective Intelligence Factor in the
Performance of Human Groups®, Sciencexpress, 30 cenremBpu 2010 .
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CBHILECTBYBA MOJIOKUTEIHA KOpENalys MEXIy Jiea Ha )KEHUTE B ChBETUTE Ha AUPEKTOPUTE U
KOPIIOPATHBHUTE PE3y/ITaTH , BBIPEKH de ISIOCTHOTO BB3ICHCTBHE HA JKCHHTE BBPXY
TIPE/ICTABSIHETO HA TMPEANPUATHATA HE € TONKOBA SIHO3HAYHO 33 BCHUKHM . BBIpeKn de Te3u
U3CJEBaHUs HE JIOKa3BaT HAJMYUETO Ha MPUYMHHO-CIEJNCTBEHAa BpPB3Ka, KOpenauusTa
oJuepTaBa MKOHOMUYECKUTE apryMEHTH B 1032 Ha I[10JIOBaTa PaBHONOCTaBEHOCT MpHU
KOpPIIOPATUBHOTO YIPaBJICHUE U B3€MaHETO Ha peuieHus. OCBeH ToBa MO-4€CTOTO y4acTUe Ha
KEHUTE B CHBETUTE HAa AUPEKTOPUTE IIE MMa €IUH OE3CHOpPEH IOJOXKUTENEH €EKT: TO Iue
JIONIPUHECE 3a pa3lIMpsBaHE Ha KpbIa OT TATAHTIMBU KaJpH, KOUTO €BEHTYaJIHO 1€ y4acTBaT
BbB BHCILIETO PBKOBOJICTBO M HAJ30pHUTE OpPraHd Ha JpykecTBoTo. ETO 3amo B cBosTa
,CTpaTerusi 3a paBeHCTBO MEXIy >XeHHTe U Mbxere” Komucusata moauepraBa, uye Ipes
Clle/IBaIllUTe IeT TOJAWHU IIe ,,00OMHCIHM LIENEeBU HHUIMATHBH 3a MO-700pe OamaHCcHUpaHO
MIPEJCTABUTEIICTBO HA )KEHUTE U MbXKETEe IPU MPOLIECUTE HA B3EMaHE Ha PEIIeHUs .

Bce mak BBBeXIaHETO HA MEpPKM, B T.4. Ha KBOTHU M 1M 3a OCUTypsSBaHE Ha
PaBHOMOCTaBEHOCT MEK/Y IMOJOBETEe B PHKOBOJHHUTE OPTaHHU, HAMA J1a ObAe AOCTAaThYHO, aKO
IpyKecTBaTa HE BB3NpPUEMAT IMOJUTUKA 3a MHOrooOpasWe, KOWTO Ja CIIOMOTHAT 3a
MIOCTUTAaHETO Ha OanaHc MEeXIy NpOoPECUOHATHHS U JUYHUS KUBOT TPU KEHUTE U MBXKETe, U
Jla HaChpuaBaT Hal-Be4e MEHTOPCTBOTO, Ch3/IABAHETO U MOAIBPKAHETO Ha KOHTAKTH, KAaKTO U
He00XOMMOTO 32 3aeMaHe Ha PHKOBOJHU MO3UIMH 00y4eHHEe — 0COOCHO BaXKHH (PAKTOPH 32
KEHUTE, XKeJlaely NpoPecHOHAIHO pa3BUTHE Ha PHKOBOJIEH MOCT. [[pyxecTBara cienBa caMu
Jla B3eMaT pellieHue Jallu a BbBeAaT TakaBa MOJUTHKA, HO ChbBETUTE Ha AUPEKTOPUTE TpsaOBa
na ObAaT 33aBJDKEHU J1a OOCHIST TO3W BBIIPOC M Ja OMOBECTIT B3ETOTO OT TAX PEIICHHE.
Komucusta me pasriiena Te3d BBIPOCH B IMOCIEIBAILIWTE JEWCTBUS KbM ,,CTpaTerus 3a
paBeHCTBO Mexay >kenute u mbxere 2010—20151. or cenremBpu 2010Tr. u KbM
HACTOAIIATa 3€JIeHa KHUTA.

Bonpocu:

“

)

(6)

Tps6Ba nmu npodunuTe Ha AUPEKTOPUTE, BKIIOYUTEIHO U HA Tpeaceaarens, aa Obaar
MO-TOYHO ONPEAETISIHU B IONUTHKHUTE 3a HaOMpaHE Ha IEPCOHAN, 3a Ja CE OCUTYpH
Heo0X0iMMaTa KOMIETEHTHOCT M MOAXOSI0 MHOr00Opa3ue Ha ChCTaBa Ha ChBETa Ha
IupeKTopuTe? AKO OTTOBOPBT € TOJIOKUTENICH, KaKk Hal-e(peKTHBHO clieBa TOBA J1a
ObZie IOCTUTHATO UM Ha KAKBO PABHUILE HA yMNpaBJIECHUE, HApUMEp Ha HAIMOHAIHO,
€BPOIEICKO WM MEKIYHAPOIHO?

TpabBa nu KoTUpaHHUTE ApPYKECTBA Ja OIMOBECTSIBAT Jajl MpWiaraT TMOJUTHKH 3a
MHOT000pa3ue u ako OTTOBOPHT € MOJIOKUTENICH, JIaji Ja ITOCOYBAT 3aJI0KEHUTE B TSIX
eI W OCHOBHO CBHABP)KAHME U Jalnu Ja JOKJIAgBaT PEIOBHO 3a TMOCTUTHATHUS
HarpeabpK?

TpsbBa nu KoTHpaHHUTE ApyXKecTBa Ja ObAAT 3aIb/DKEHU Ja OCUTYPSAT IO-100Bp
O0amaHc MeXIy TIOJOBETE B YIpaBHTENHUTE opraHu? I axko OTroBOphT €
II0JIOKUTEJIEH, 110 KaKbB HAUUH?

32

»Women matter”, McKinsey & Company 2007 r.; ,,Female Leadership and Firm Profitability, Finnish
Business and Policy Forum — EVA 2007 r.; ,,The Bottom Line: Connecting Corporate Performance
and Gender Diversity*, Catalyst 2004 r.

Bwmwx Adams and Ferreira.

3 BG



BG

1.2. BB3MOKHOCT 32 yuacTHe U OTAEJIEHO BpeMe

CnoxxHOCTTa M 3HAUEHUETO Ha POJsATAa HAa AUPEKTOpUTE Oe3 M3MBIHUTEITHU MPAaBOMOIIHS
HapacHa. ToBa € OTpa3eHO B MHOTIOOpOMHHTE HalMOHAJIHU KOAEKCH 3a KOPHOpPaTHBHO
yOpaBlieHUE U JOPU B 3aKOHOJATENIHU aKTOBH. [IbpKaBUTE-WICHKH CE€ OMHUTaxa J1a YTBBPAAT
MIPUHIIUIIA, Y€ TUPEKTOPUTE 0€3 U3MBJIIHUTEITHU MPABOMOIIHS CJIEABA Ja OTACIAT T0CTATHYHO
BpeMe Ha CBOMTE 3aIbJDKEHUs. HsKoM Ibp)KaBU-4JIEHKM MOCTUTHAXa JOPH IMOBeYe, KaTo
MPENnopbhYBAT WM ONPENETSAT MaKCUMajeH OpoW yIpaBICHCKM MaHAATH, KOWTO €IWH
JTUPEKTOP MOXKeE J1a 3aeMa.

OrpanuvaBaHeTo Ha OpOs HA MaHAATUTE OM MOTJIO J]a TIPEJICTABIISIBA €THO IIPOCTO PEIICHHE, C
MOMOIITa Ha KOETO Jia C€ TapaHTHpa, Y€ TUPEKTOpHUTE 03 W3MBIHUTETHU MPaBOMOIIUS
MOCBEIaBaT HEOOXOJUMOTO BpeMe Ha HAOJMIOACHHETO W HaJa30pa Ha TOBEPEHUTE UM
npyxectBa. [lpu ompenensHeTo Ha MakcuUManHusi Opoil cienBa 1ga Obae OTYETEHO
KOHKPETHOTO TIOJIOKEHHWE Ha JAUPEKTOpUTE O€3 U3MBIHUTEIHU MPaBOMOIIMUS U Ha
CHOTBETHOTO JpY>KecTBO. TpsOBa ga Obae B3eTO MpeABHA Jalld MaHIATUTE ce 3aeMaTr B
JIpY>KeCTBa, KOUTO HE ca 4acT OT Ipyla WM HE ca KOHTpOJH/IpaHI/I3 3 namu BBIIPOCHOTO JIUIIE
3aeMa ¥ U3MBIHUTEIHU JUTHKHOCTH, TATH CTaBa BHIIPOC 32 PEAOBH HEU3IIBIHUTEICH MaHAAT
WJTU 32 PBKOBOJICH TIOCT, JAJIH JIMLIETO 3a€Ma JOMMbIHUTEIHHN MO3UIIUU B HAJ30PHUTE OpraHu
Ha JIpY>KeCTBa, CIMa3Ballld M3WCKBAaHMS, MOJOOHM Ha TE3M MO OTHOIICHHWE Ha KOTHUPAHUTE
TPy KeCcTBa.

Bsopoc:

(7 CwmsTate nH, 4e Ha €BPOIEHCKO paBHUIIE TpsSOBa 1ga OBAAT BBBEICHW MEPKH 3a
OorpaHn4aBaHC Ha 6p051 Ha MaHJAATUTEC, 3a€MaHu OT CAUH JUPCKTOP 663 HN3I'BJIHUTCIIHU
npaBoMonusa? AKO OTrOBOPBT € TIOJIOKUTENIEH, Kak clieBa TO Ja Objae
dbopmympano?

1.3. Ounenka Ha CbBeTa HA IMPEKTOPHUTE

B npenopbkata nHa Komucusita or 2005 r. OTHOCHO pojisiTa HA JUPEKTOPUTE HA KOTUPAHU
IPY’KECTBA, KOWTO HE Ca HATOBAPEHH C H3IBIHUTCNHM MM HAI30PHH (GYHKIHH ', 6
IIOCOYEHO, Y€ ChBETHT CIiE[Ba BCSIKAa TOJIMHA Ja OILICHSBAa CBOUTE pe3ydaTaTH. Tyk cmanaa
OlICHKa Ha HEroBHsS CBbCTaB, OpraHuW3alus U (PyHKIHOHMpaHE KaTo KOJEKTHUB, Ha
KOMITETEHTHOCTTA ¥ €()eKTUBHOCTTA HAa BCEKH OTJICJICH WICH HA ChBETa M HA KOMUTETUTE KbM
ChBETa, KaKTO M CHIIOCTAaBSHE Ha MOCTUTHATUTE OT CHhBETA PE3YJITATH CIPSIMO 3aJI0KEHUTE
LEJH.

PenoBHOTO M3MoON3BaHe Ha YCIYTMT€ HAa BBHILIEH KOHCYJITAHT (HalpuUMep Ha BCEKH TpU
TOJUHU) OW MOTJIO J1a ONTHUMHU3Wpa OIICHKUTE Ha ChBETA, MOCTABSIMKH T'M B OOEKTHBHA

3 ,,KOHTponupano mpeanpustue” cbriaacHo ompeneienuero ot Jupexkrusa 2004/109/EO  Ha

EBpomeiickust mapnameHT u Ha CbBera oT 15 mexkemBpu 2004 romwHa OTHOCHO XapMOHHU3WpPAHE
M3UCKBAHUITA 32 MPO3PAYHOCT MO OTHOLICHUE HAa MH(POPMAIMATA 32 U3AATEINTE, YUUTO LICHHH KHHXKa
ca JIOIyCHATH 3a ThpPr'yBaHE Ha peryjupaH maszap, u usmenenue Ha Jlupektusa 2001/34/EO. Bux cbiio
B3aMMOOTHOLICHUATa MEXAY HpeANpHUsITHe Maiika W IBLUIEPHO MpEANpusiTHe, ONHCAaHU B WieH 1 or
Hupextusa 83/349/EVIO 0THOCHO KOHCOJIMANPAHHUTE CYETOBOTHHA OTUETH.

[Ipenopska 2005/162/EO na Komucusita ot 15 despyapu 2005 r. OTHOCHO possTa Ha JUPEKTOPUTE Ha
JpYyXeCTBa, YAUTO LIEHHNW KHIXKA ca JOIMYCHAaTH IO THPTOBHS Ha PETYIMpPaHH Ia3apH, KOWTO HE ca
HaTOBAPEHU C M3ITBJIHUTEIHY WIN HAA30pHU (PYHKINH, 1 OTHOCHO KOMHUTETHTE Ha HA/I30PHHS CHBET.
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MEpCIEeKTHBAa U CHOJCNSIMKU Hal-700pUTe MNPAaKTUKU Ha JApPYru I[py>KCCTB335. Ha nsaxon
MECTHH Ia3zapu obaye OposAT Ha JMIaTa, NpPeJoCTaBsIM NOJO0OHH YCIyTH, OCTaBa OrPaHUYEH.
Bce nmak ¢ HapacTBaHe Ha TBPCEHETO CE 0YAKBA Ja C€ NOBUILIU U NPEJIAraHeTo.

CwbOpanute or Kommcuara naHHU couaT, 4ye yCIyrMTE€ Ha BBHIIEH HaOmogaTen Morar aa
ObIaT 0COOCHO TOJIE3HM 33 Ka4eCTBOTO Ha OICHKATa M0 BpeMe Ha KPU3W WM Ipu HemoOpa
KOMYHHKAIUsl MKy WieHOBeTe Ha chBeTa. CMsTa ce, ue OTHOLICHUETO Ha MpeacenaTens
KbM OIIEHKaTa Urpae KJI0YoBa poJis 33 YCHEIIHOTO U MpUIaraHe.

OcBeH CJICMCHTUTC, ITIOCOYCHHU B IIPCIOPbKATA Ha KOMI/ICI/IHTa, MpeTICABT TpH6Ba Ja O6XBaH_Ia
ChbII0 KAYCCTBOTO M AKTYAJIHOCTTA HaA IOJIydyaBaHaTa OT CbBCTa I/IH(1)OpMaIII/I$I, pCaKknusATa Ha
YHOPpPaBJICHUCTO IPU MCKAHUSA 3a BHACAHC HA SICHOTA, KAKTO W POJIATA HA Hpe,Z[CCI[aTCJ'IH%. 3a
IIOBHUIIIABAHC HA OTKPUTOCTTA CJICABA Ja CC MOAABPIKA OMPCACICHO HMUBO HA MOBCPUTCIIHOCT.
Tosa O3Ha4daBa, Y€ BCHYKHU [JCKJIapallUMW 3a OLCHKAaTa, KOUTO CC OIIOBECTABAT, TpH6Ba Ja
BKIIIOYBAT CAMHCTBCHO PAa3sACHCHUA OTHOCHO IIpOoNEca Ha IMPEriica.

Bsrpoc:

(8) TpsiOBa n1 KOTHpaHUTE Jpy>KECTBa 1a ObJAT HAChpPUYaBaHU Jia C€ IMOJyIaraT peoBHO
Ha BBHIIHM OLIEHKM (HalpuMep Ha BCEKU TpU ToauHM)? AKO OTTrOBOPBT €
MOJIOKUTENICH, KaK MOXeE J1a C€ OChIIEeCTBU TOBA?

1.4. Bn3HarpaxaeHue Ha JUPEKTOPUTE

Kato koHmenumusi KOpIOpaTWBHOTO YIPABJICHUE AaKIEHTUPAa OCHOBHO BBPXY BBIPOCHUTE,
CBBp3aHH C 000cOOsSBaHETO Ha COOCTBEHOCTTa H KOHTPOJIAa, M OCOOEHO BBPXY
npoOiemMaTukaTa Ha B3aWMOOTHOIIEHUETO ,,IPUHIMIIAI—AareHT", CBHIIECTBYBAILIO MEXKIY
AKIMUOHCPUTEC W HUSINBIHUTCIIHUTC OUPCKTOPH. BT)SHana)I()IeHI/IeTO Ha JUPCKTOPUTEC CC
M3M0JI3Ba IIMPOKO KaTO MHCTPYMEHT 32 CBIVIACYBaHE HAa HMHTEPECUTE Ha AKIHMOHEPHTE U
M3ITBJIHUTEITHATE JUPEKTOPU M CHOTBETHO 332 HAMaJsiBAaHE HAa MOCPEIHHUYECKUTE Pa3XOJu.
[Ipe3 mocneaHWTE TOAMHU MacOBO CE€ HAJIOXKH IPAKTUKaTa HA TPOMEHIMB pa3Mep Ha
BB3HATPAXKICHUETO, OOBBP3aH C pe3yinraTure W oTroBopHoctuTe. OTKpom ce obade u
M3BECTHO pa3MHHAaBAaHE MEXKIy TIIOCTUTHATUTE pE3yATaTH ¥ BB3HATPAKICHUETO Ha
U3IIBJIHUTETHUTE AupekTopu. HenoOpuTe MOIUTHUKM 32 Bb3HATPAXKICHHUATA H/HIU CTPYKTYPH
3a CTUMYJIpaHe MOTaT Jia I0BeJaT 0 HeONpaBAaHO MPEXBHPIISIHE Ha TTOJI3H OT aKIHOHEPHUTE
U JIpyTrd 3auHTEPECOBAHM CTPaHU KbM PBKOBOJHHUS IEPCOHAN. AKIEHTUPAHETO BBPXY
KPaTKOCPOYHUTE TTOKA3aTeI Ha JEHHOCTTa MOXKE JOIBIHNATENHO Jla OKaXke HeOIaronpusTeH
e(eKT BbpPXY IBJITOCPOYHATA YCTOHUYMBOCT Ha JPYKECTBOTO.

[IpoGnemure, cCBbp3aHH C Bb3HATPaXKIEHUE HA AUPEKTOpUTE, Osxa pasriaeaanu or Komucusra
B TPU NpENmoppKH’ . B TSX ce NpernophbuBa OCHOBHO ONOBECTSBAHE HA IMOJHTHKATA 3a
BB3HATPAKICHUATA U pa3Mepa Ha MUHIUBUAYAJTHUTE Bb3HATPAXKACHUS HA TUPEKTOPHUTE (ChC
iy 0e3 U3MBJIHUTEIHN [TPABOMOIIIHS ), TJIACYBaHE HA OTYETa 32 Bb3HATPaKIECHUSATA OT CTPaHa

Ha AaKIOUOHCPUTE, Cb3JaBaHC HaA HC3aBUCUM KOMHUTCT II0 BB3HArpaXJICHHATA, KAaKTO H

= OUCP ,,Corporate Governance and the Financial Crisis: Conclusions and emerging good practices to

enhance implementation of the Principles* (KoprnoparuBHoTo ynpaBiieHne u (pMHaHCOBaTa KpH3a —
3aKJIIOUEHMS] 1 HOBU JIOOpH NMPAaKTUKH 32 M0-100po Npuiiarane Ha npuHuunure), 24 despyapu 2010 r.,
ctp. 20.

Bmx Higgs, D. ,,Review of the role and effectiveness of non-executive directors®, ssayapu 2003 r.

3 Ipenopsku Ha Komucusta 2004/913/EO, 2005/162/EO u 2009/385/EO.
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MOAXOJIALIN CTUMYJIH, C KOUTO Ja C€ HaChpyaBa IIOCTUTAHETO HA PE3YJITATH U IBITOCPOUYHOTO
Ch3/IaBaHE HA CTOMHOCT OT KOTHpaHuTe ApyskecTra. Jlokmaaure Ha Komucusta® mokasear, ue
peaMna Abp)KaBU-WIEHKHM HE ca HaMEpWId MOJXOMSIO pelleHHe Ha Te3u mpodiemu. Ot
Jpyra CTpaHa, Ibp)KaBUTE-WIEHKH Ca BCE IO-CKJIOHHHM Ja IpHUeMaT 3aKOHOJATelICTBO B
o0jacTTa Ha OMNOBECTABAHETO M TIJIACYBaHETO OT cTpaHa Ha akuuoHepute. IIpe3 2009 r.
EBpomneiickuar ¢opyM 10 KOPHOPATUBHO YIpaBi€HHWE Ipenopbya IOJUTHKATa 3a
BB3HArpaXKACHUATA W HWHIUBUAYAJIHUTC BB3HAIrpaXIACHUSA Oa 6’I)ZIaT 3aABJDKUTCIIHO
OTIOBECTSIBAHM OT BCHUKH KOTHpPAHH jpyxkecTBa’ . Toil Ipernophua olle 3aIbKHTETHOTO HIN
OpeOPBHUYUTCIIHO TIJIaCyBaHC Ha IIOJIMTUKATAa 3a Bb3HAIrpaXICHHUATAa OT CTpaHa Ha
aKIMOHEPUTE U MO-TOJIIMa HE3aBUCUMOCT Ha JTUPEKTOPUTE 0€3 M3MBbIHUTEIHU IMPAaBOMOIINS
Ipy HEHHOTO ompejensHe. To3u BbIpoc Oe mocraBeH 3a oOckxaaHe or Komucusara u B
paMKuTe Ha 3elleHaTa KHUIa OTHOCHO KOPIOPATUBHOTO YIpaBi€HHWE BbB (PUHAHCOBUTE
pacTHTyIun o 2010 r*’. C MHMIMMPAHOTO Ypes HACTOSIIATA 3€IeHA KHHTa JOMHTBAHE CE
LIEJIN /1a Ce MOJTyyaT OTTOBOPH Ha CIIEIHUTE MO-KOHKPETHHU BBIIPOCH.

Bonpocu:

9) TpssbBa M  3aABDKATENTHO JAa  OBJAT  OMOBECTSBAaHW  NOJUTHKATa  3a
BB3HATPAXKIACHUATA, TOAUIITHUAT OTYET 3a Bh3HATPAKACHHUATA (OTYUTA C€ HAYUHBT HA
MpUiaraHe Ha IMOJUTHKAaTa 3a Bb3HACPAXKICHUATA IMpe3 IMocieAHaTa TOAUHA) U
pa3MepbT Ha WMHAWBUAYATHUTE BB3HATPAXKACHHUS HA JUPEKTOPUTE ChC WM 0e3
W3MBJIHATEITHU TTPABOMOILIHs?

(10) TpsbBa nu MONMTHKATA 32 BB3HATPAKICHUATA W OTYETHT 3a Bb3HATPAXKICHUATA 1A
OBbIaT 3abJDKATEITHO TIIACYBAHU OT aKIIMOHEpUTE?

1.5. YnpasJjieHue Ha pUCKa

HezaBucumo ot crneunduyHus cU NpeaMET Ha JEHHOCT BCUYKU JPYKECTBA Ca HU3MPABEHU
npeJ pa3sHOOOpa3HM BBHIIHM W BBTPEIIHM PHCKOBE. B 3aBHCHMOCT OT cneuu(pUYHUTE CH
XapaKTepUCTUKHU (I0JIe Ha JAEWHOCT, pa3Mep, MEKIYHApOJHO MpPEJCTaBsSHE, CIOXKHOCT) Te
cilefBa Ja MONIbp)KaT MOAXOJAINA KyJITypa W TNpaBwia 3a €()EeKTHBHO YyIpaBICHUE Ha
puckoBete. Hakou apyxecTBa Moxe /1a ce cOIBCKBAT C PUCKOBE, KOMTO BIUSAT B 3HAUUTEITHA
CTeNeH Ha OOMIECTBOTO KAaTO ISUIO: PHCKOBE, CBBP3AHH C HM3MEHEHHETO HA KIMMaTa
npupojHara cpefa (B T.4. MHOXKECTBOTO TojieMH He()TEHHM pa3iMBH, Ha KOHMTO Ofxme
CBUJIETEININ Tpe3 MOCIETHUTE AECEeTUIIETHS), 3APaBeTo, OE30MacCHOCTTA, IIpaBaTa Ha YOBEKa U
T.H. [Ipyru ynpaBnsBaT KpUTHYHN UHPPACTPYKTYpPH, YHETO pa3pylIaBaHE WIH YHHUILOKAaBaHE

3 Joxmaau Ha Komucmsira SEC(2007) 1022 1 (2010) 285.

¥ Hexmapanus Ha EBponetickus ¢popyM 1o KoprnopatuBHO yrpasieHue ot 23 mapt 2009 r.

40 Bx. Benpoc 7.1. YuacTBanmure B JONMMUTBAHETO KaTo IUIO M3pa3suxa MHEHHETO, Y€ CTHMYIUTE 3a
JUpeKTopuTe TpsibBa nNa ObOAaT HoOpe CTPYKTypHpaHH ¢ OrJiell HachpyaBaHEe Ha IBITOCPOYHHUTE M
yCTOIUMBUTE pE3yiTaTH Ha JApyKecTBaTa. MHO3ZMHCTBOTO o0ade He IOAKpENd NpPHEMaHeTO Ha
3aKOHOJIATEJIHU MEPKH OTHOCHO CTPYKTypaTa Ha Bb3HArpaX<JIIeHUsITa B KOTUPAHUTE ApyxkecTBa. Bece mak
HAKOU OT Yy4YaCTBAJIMUTC JiMlla 3asiBHXa, 4€ 61/1xa IMPUBCTCTBAJIN MMOBUIIABAHCTO Ha IMPO3PAYHOCTTA HaA
MOJIUTUKKTE 32 Bh3HArPAXICHUATA HAa AUPEKTOPUTE HA KOTHPAHUTE JAPY)KECTBA M TAXHOTO IJIacyBaHe
OT aKIMOHEPUTE.

Hanpumep ycTOHYMBOCT Ha WHBECTHIMHUTE Ha APYXKECTBOTO CIPSIMO H3MEHEHHE Ha KJIHMMara,
(MHAHCOBM WJIM JPYrH TOCIEOULH BCIEACTBUE HAa 3aKOHOIATEICTBO B 00JNacTTa E€MHCHUTE Ha
MIAPHUKOBY r'a30Be.

41
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6W MOIJIO Ja MMa 3HAYMTEIHH TPAHCTPAHHYHH MOCICACTBUS ~. Bce maK neiffHOCTHTE, KOUTO
MOTEHIIMATHO MOTaT Jia Ch3JadaT MOJOOHU PHCKOBE, ca OOEKT Ha crneuu(UYHO CEKTOPHO
3aKOHOJATEJICTBO U HAOIOJCHUE OT CTpaHa Ha KOMIETEHTHUTE opranu. ETo 3amio ce cmsra,
4e ¢ OrJie/] Ha Pa3IMuHUTE CUTYaIlul € HEBb3MOXKHO Ja ObJe MPesIoKEeH YHUBEpCaIeH MOEI
3a yIpaBJIEHHE Ha PHUCKa 32 BCMUYKU BHJIOBE ApykecTBa. OT CHIIECTBEHO 3HAYEHHE € oOaue
CHBETHT Ha TUPEKTOPUTE J1a OCUTYpsIBa TIOIXOAII HAI30p BBPXY MpOIleca Ha yIpaBleHUE Ha
pucka.

3a n1a O6b1e eeKTUBHA U ChIVIACYBAHA, BCAKA MOJUTHKA 32 yNpaBJIeHUE HA pUCKa TpsOBa aa
ObJie SICHO OIpesieieHa OT PbKOBOJICTBOTO, T.€. Aa ObJe 0J00peHa OT ChbBETa Ha IUPEKTOPUTE
3a 1sTata oprausanus. OGUIONPH3HATO ¢, Ye ChBETHT HA AMPEKTOPUTE HOCH IIhPBHUHATA
OTrOBOPHOCT 3a ONpEAETIsIHE Ha PHUCKOBHA NpOQHI HA JafeHa OpraHM3alus CHIVIACHO
MocTaBeHaTa CTpaTerus, KakTO U 3a OCHUTypsiBaHE Ha IeJechoOpa3HO HAOIIOJEHHE BBPXY
HEroBOTO €()eKTUBHO IPUJIATaHE.

Hsikon acnekTu MoraT J1a ce OTKJIOHSBAT BCJICACTBHME Ha CHILECTBYBaIllaTa MpaBHA paMKa,
HampuMep ABYCTENEHHA WM €AHOCTEIIEHHA CHCTEMa Ha yIpaBiieHue. BbB BCHUKH cilydau €
U3KIIIOYUTETHO BAXKHO J1a OBbAAT SICHO ONPEAEICHU poJisiTa U OTTOBOPHOCTHTE HA BCSIKA €IHA
OT CTpaHMTE, ydacTBallM B Ipolleca Ha YNpaBICHHE Ha PHUCKA: CHBET, HU3I'BJIHUTEIHO
PBKOBOJICTBO U LIEJIUSl ONEPATUBEH IMEpPCOHAl, paboTell B CTPYKTYpUTE 3a YIpaBJIeHHE Ha
pucka. J[Ib)KHOCTHUTE XapaKTEPUCTUKU TPsOBa Ja ObAaT Ha pa3IoOKEHHE B PAMKUTE Ha U
U3BBH JIPYKECTBOTO.

Bsnpocu:

(11) CermacHu U cte, 4e CHBETHT TpsiOBa na oqo0psiBa M Ja MoeMa OTTOBOPHOCT 3a
,»,CKJIOHHOCTTa Ha JPY’KECTBOTO KbM MOEMaHe Ha PUCK" U J1a S OTUYMTA HAAJIEKHO Mpe.l
akumonepute? TpsiOBa 1M Te3W cropasyMeHUs 3a OMNOBECTsABaHE Ja OOXBamlaT U
CHOTBETHUTE KJIIFOUOBU PUCKOBE 3a 00IIECTBOTO?

(12) CernacHu 1 cre, 4e ChbBETHT TPsIiOBa J1a OCUrypsiBa €(peKTHBHOCTTA Ha MpaBUJIaTa 3a
YIpaBJIEHUE HAa PUCKA Ha JIPYKECTBOTO, KAKTO W MPONOPLHOHATHOCTTA UM CIIPSMO
HETrOBHUS PUCKOB Mpodui?

2. AKIIMOHEPU

Pornsita Ha akMOHEpUTE MPH KOPIIOPATUBHOTO yIpaBjieHuEe O¢ pas3rienaHa B IyOJIMKyBaHATa
npe3 oHu 2010 r. 3enena kHura Ha KoMucusta OTHOCHO KOPIMOPAaTUBHOTO YIPAaBJIECHUE BbB
(1)I/IHaHCOBI/ITe HUHCTHUTYLIUU.

B Hes 6e ycraHOBEHO, ue JHMICAaTa Ha 3aHMHTEPECOBAHOCT OT CTpPaHa HA AaKIHOHEPUTE,
Heo0X0/1MMa 332 THPCEHETO Ha OTTOBOPHOCT OT CTpaHa Ha PBKOBOACTBOTO Ha (DUHAHCOBUTE
UHCTUTYLIUH, € JOIpHHEec]a 3a ciiabara HEropa OTYETHOCT W MOXe Ou € yJecHWJa
MPEKOMEPHOTO IOEMaHe Ha PHUCK BBB (PMHAHCOBUTE MHCTHTYIMH. [locturnato Oe [0
3aKJIIOYEHNETO, Y€ B MHOTO OT CIIy4auTe aKIMOHEPUTE ca MOJKPEINsIM MOEMaHETO Ha Te3H
PUCKOBE MOpaJMd OYaKBAHUTE Ie4ajOu, KaTo OE3yCIOBHO ca MOIKPEISUIM MPEKOMEPHOTO

42 VYeOcaiiT Ha EC 3a 3ammTa Ha KpuTHYHATa HHPPACTPYKTYpa:

http://europa.eu/legislation_summaries/justice_freedom_security/fight against terrorism/jl0013_en.htm
Crnopen ankerute Ha Komucusra.
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MoeMaHe Ha PHUCK, 0COOEHO Upe3 MPHUBIUYAHETO Ha 3aeMeH Kanurtai. [Ipuunnara 3a ToBa e, 4e
aKIMOHEPUTE OMXa y4acTBAJM U3ILUIO B PA3NpEICIITHETO Ha MOJI3UTE MPHU PEATM3UPAHETO HA
BBITPOCHATA CTPATETHS, JOKATO TEXHUAT ST OT 3aryOuTe Ce OrpaHWYaBa JO CTOWHOCTTA Ha
TEXHUTE aKIMU, KaTO MOCIEIBALIUTE 3ary0u ce moemMar OT KpeJUTOpUTe (T.Hap. ,,0rpaHHuCHa
OTTOBOPHOCT® HA aKIIHOHEPUTE).

[loBenennero Ha axkIUOHEpUTE BBB (UHAHCOBUTE WHCTUTYIMHM IO OTHOLICHHE Ha
MIPEKOMEPHOTO [TOEMAHE HAa PUCK MOXeE OM MpeACTaBIsABa OTAENEH Cilydail, Thii KaTO TEXHUTE
Olepalliu ca CIOXHU M TpyAaHopa3Oupaemu. Ilpu Bce TOBa chOpaHuTEe B mpoleca Ha
MOJIrOTOBKA Ha HACTOSINATA 3eJIeHa KHUTA (haKTH COYaT, Ue 3aKIIOUYCHHUATA OT 3eJIeHaTa KHATa
oT 2010 r. OTHOCHO HEIOCTaThbUHATA 3aMHTEPECOBAHOCT Ha AKIIMOHEPUTE U NIPUUMHUTE 3a Hes
BaXKaT JI0 TOJIIMA CTENEH U 3a MOBEJCHUETO Ha aKIMOHEPUTE Ha KOTUPAHUTE JIPYKECTBA C
MHOXecTBO coOcTBeHuIM. CuMrta ce, ye MpU Jpy>KeCcTBaTa, B KOUTO €JUH aKIMOHEp uMa
npeoOyagaBao Wik KOHTPOJIMPAILO JSJ0BO Y4YacTHE, OCHOBHOTO MPEIU3BUKATEJICTBO C€
CbCTOM B OCHUTYPSIBAHETO Ha aJIeKBaTHA 3allUTa HAa (MKOHOMHMYECKUTE) HHTEPECUTE Ha
MUHOPUTAapHUTE AaKIMOHEpPH. B ONbIHEHWE MUHOPUTAPHUTE AaKIMOHEPH, >KEJaelly Ja
y4dacTBar B AaJI€HO JPYKECTBO, MOTaT Jia c€ COTbCKAT C U3JI0KEHUTE TO-TOpe TPYTHOCTH.

2.1. HenocrarbyHa 3aMHTEPECOBAHOCT OT CTPAHA HA AKIHOHEPHUTE

Karo 110 nmoj 3auHTEpecOBAHOCT HA aKLIMOHEPHUTE ce pa3dupa aKTUBHOTO HAOJIOJCHUE Ha
JPYKECTBOTO, BOJEHETO Ha AUAJIOT C YIPABUTEIHUTE OPraHy, YIIpaKHABAHETO HA IpaBaTa Ha
aKIMOHEPUTE, B T.Y. IJ1aCyBaHe U NMPH HEOOXOJUMOCT ChTPYAHUYECTBO C IPYTUTE aKIMOHEPU
3a Mo-e()eKTUBHO YIMpaBICHHE Ha JAPYXKECTBOTO, B KOETO T€ Ca HHBECTHPAIH, C LEI
IBITOCPOYHO Ch3JaBaHe Ha CTOMHOCT. Bbmpekn dve M ywyacTHeTo Ha KpaTKOCPOUYHH
MHBECTHTODH MOXKE Ja HMMa IOJOXKHTENHO BB3JCHCTBHE , TO3M MPOLEC OOHKHOBEHO
Ipearosiara MojaraHeTo Ha YCHJIMS 3a TOBHUIIABaHE HA JIBJITOCPOYHATA BB3BPALAEMOCT Ha
aximonepure”. KOMECHSTA CIEIOBATETHO CMSTA, Y€ IBITOCPOUHHTE HHBECTHTOPH'® OH
TpsOBaso 1a ObAAT Hal-CUIIHO 3aMHTEPECOBAHU OT ChAOaTa Ha IPYKECTBOTO.

Hsikou oT mpuunHUTE 3a JIMIIcaTa Ha 3aMHTEPECOBAHOCT OT CTpaHa Ha aKI[MOHEPHUTE Beue Osixa
M3JIOKEHU B 3eneHata kHura ot 2010 1. u HAMa aa ObJAT MOBTAPSHH TYK OTHOBO. YacT oT
TAX, CpEd KOUTO CBBP3aHUTE CbhC 3aWHTEPECOBAHOCTTA PA3XOAH, TPYIHOCTUTE TMpHU
OLICHSBAHETO Ha BB3BPAIIAEMOCTTa OT Hesl, KAKTO U HECUTYPHOCTTA OTHOCHO IOJI3UTE OT Hedl,
B T.4. MIOBEJEHUETO Ha rpatucumsra (,,free rider behaviour®), usrnexna BIUSSIT HA TOBEYETO
OT MHCTUTYUHOHAHUTE I/IHBCCTI/ITOpI/I47. B 3enenara knura ot 2010 r. Komucusara nocrasu
CBIIIO BBIPOCA A WHCTUTYLHOHAIHUTE WHBECTUTOPH, BKIIOYHTETHO MPUTEKABAIIUTE U
yIpaBJsBalIUTE aKTUBH JIMIIA, CJIEABA Aa ObAAT 3aIbJKEHH /1a TyOJIUKyBaT CBOUTE MOJUTUKU
Y MPOTOKONM TpH TriacyBaHe. [omsiMa 4acT OT OTTOBOPWJIMTE JIMIA MOJKpENnuxa Mmoao0HO
m3uckBaHe. Cropes TAX MyOJWYHOTO OIMOBECTSABaHE OW TOJOOPHIO OCBEIOMEHOCTTa Ha
WHBECTUTOPUTE, ONTHUMH3UPATIO WHBECTHUIIMOHHUTE PEIICHUsS Ha KpalHWUTE HWHBECTHTOPH,

4 Taxka HanmpyuMEp AaHTaXXUMEHTHT Ha TUINUYHUTE KPAaTKOCPOYHHU HWHCTUTYHHUOHAIHW WHBECTUTOPH,

KaKBHUTO ca XeIX-(QOHIOBETE ,,aAKTUBUCTH ‘, MOXE Ja € TOJIe3eH, NEHCTBAKU KaTO KaTajau3aTop 3a
MIPOMSTHA B YTIPABJICHHETO U MIOBUIIIABaHE Ha OCBEOMEHOCTTA CPEel aKIIMOHEPHTE.
4 Bux UK Stewardship Code.
46 HHBeCcTUTOPH, KOUTO Ca MOCITH IBATOCPOYHH 3ab/DKCHHSI KbM CBOUTE OCHE(HIIMEpH, KATO HAIPUMED
IICHCHOHHH  ()OHJIOBE, JKMBOTO3aCTPAXOBATEIIHU  JIPYXKECTBA, JbpP)KaBHU  ICHCHOHHH WA
WHBECTHIIUOHHU (POHJIOBE.
3a menwTe Ha HACTOSAIIATA 3€JIeHA KHHUTra TIOHSATHETO ,,AHCTHTYIIMOHAIHA WHBECTUTOPH  ce pa3bupa B
HETOBUS TO-IIUPOK CMHCHI, T.€. BCAKA WHCTUTYLHUS, YUHTO TpeAMeT Ha JEHHOCT € WHBECTHPaHE
(BKJTFOUMTEITHO) 32 CMETKA Ha KIIMEHTH U OeHEHUIIUEPH.

47
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YJIECHWIO JTMajora MEXIy €MUTCHTH U WHBECTHUTOPH U HACHPUMIIO 3aUMHTEPECOBAHOCTTA Ha
akunoHepute. CremoBaTenHO €OUH OT BapHAHTUTE, paA3MICKIAHH TOHACTOSAIIEM OT
Komucusita, € BbBeXAaHE Ha paMKa 3a MMOBHIIIABAHE HAa MPO3PAYHOCTTA HA MOJUTUKUTE MPHU
rJlacyBaHE M OMNOBECTsIBaHEe Ha o00ma WHPOpMAIUs OTHOCHO TSAXHOTO MpHJIaraHe, KaTo
CBIIEBPEMEHHO C€ CHOIOAaBa MPUHIIUITHT HA PABHOCTOMHO TPETUPAHE HA aKIMOHEPUTE.

2.2. HenaaHoBHAHOCT HA KANTUTAJIOBUTE masapu

['onemuTe MOCTHMKEHUSA HA KAaIUTAJIOBUTE MAa3apH OT MOCIEAHUTE NECETUIIETUS, BKIOYUTEIHO
WHOBATUBHUTE NPOAYKTH U TEXHUYECKUTE NPOMEHH, oOXBallaxa Hail-Beye TsAXHaATa
THProBCcKa (PyHKITUS, KaTO yJIEeCHsBaxa Mmo-0bp30To U mo-epukacHo ThpryBaHe. MHOBanmuTe,
Cpel KOWTO CHCTEMHTE 3a BHCOKOYECTOTHO M aBTOMATU3UPAHO THPIyBaHE, NOBENOXA 10
MIOBUILIABAHE HA JIMKBUAHOCTTA, HO CBUIO JONPHHECOXA M 332 CHKPAILABAHETO HA CPOKA HA
Ibp)kaHe Ha akuuurte. [Ipe3 u3MUHAIUTE ABE JeceTWIeTHsl ce HaljrojaBa 3HAUYUTENHO
ChbKpalllaBaHE Ha WHBECTUIIMOHHUS XOPU30HT. ['0quIIHUAT 000POT HA rOJIEMUTE KAUTATIOBU
nazapu Bb3IM3a NoHacrosmeM Ha 150 % or cbBKynHara masapHa KalWuTaJIA3alMs, KOETO
CBOTBETCTBA HA CPEACH MEPHUO HA IbPKAHE OT OCEM MECEIIA.

ChIIEBPEMEHHO BCE IMO-YECTO €€ MHBECTUPA YpEe3 MOCPEIHULIUA, KOETO MOBUIIHM 3HAYEHUETO
Ha B3aUMOOTHOIICHUATA MEXAY IBITOCPOYHHUTE HMHBECTUTOPU M JIMIATA, YIIPaBJISBAIIA
TEXHUTE akTUBU. ChILIECTBYBAT apryMEHTH, Y€ MOCPEAHUYECTBOTO HA MPAKTHKA JOMPUHACS
3a HEJAJHOBHMJIHOCTTA Ha Ta3apa, KOATO OT CBOSA CTpaHa MOXE Ja NPUYUHHU TOTPEITHO
1IeHOOOpa3yBaHe, CTaJHO MOBEICHUE, MMOBUIIICHA BOJATUIHOCT | JIMIICA HA aHTQKUPAHOCT OT
CTpaHa Ha COOCTBEHHWIINTE HAa KOTHUPAHHUTE JIpyKecTBa. TO3M BBIPOC € pasriieqaH Io-
noapoOHO B pazaen 2.3.

Hsxoun mHBecTUTOpPH cE OIIakaxa OT CHLIECTBYBAHETO HA ,,pETyJaTOPHU IMPUCTPACTHS® KbM
HEJAJIHOBUJHOTO IIOBEJECHHE Ha I1a3apa, KOUTO BB3IPEHATCTBAT  IBITOCPOYHUTE
VHBECTUTOPH Hal-BeUe IIPU BB3IPUEMAHETO HA JBJITOCPOYHU MHBECTULIMOHHU cTpaTeru. [1o
BpEeMe Ha IpeJBapUTeTHUTE 00CHXKAaHuUs, MpoBeJeHn oT KoMucusTa cbc 3auHTEpecOBaHUTE
CTpaHH, Oe 3asBEHO, Y€ CUCTOBOJHUTE IMPaBMUJIA 110 OTHOUICHHE Ha IJIATEKOCHOCOOHOCTTA U
NEHCUOHHUTE (POHJOBE, MMAIM 3a LeJ] IOCTHraHe Ha I0-BUCOKAa MPO3PAayHOCT M IIO-
e(eKTHUBHM Ma3apHU OLIEHKH, Ca JOBEJIU /10 HEMIPEIBUICHH TTOCIIEACTBHUSI.

Bsrpoc:

(13) Mons nocouere cwiiecTByBamTe npasuina Ha EC, xouTo crmopen Bac Morar na
JIONpPUHECAT 3a HEMOAXOAAIIAaTa JIUIca Ha JATHOBUAHOCT HAa WHBECTHUTOPHUTE, H
MPEJUIOKETe BapUAHTH 32 TAXHOTO M3MEHEHHE C OTJIe MPeAOoTBpaTsABaHEe Ha MOJO00HO
HOBE/ICHHE.

2.3. B3anMooTHOIIEHHST NPH  NOCPEJHUYECTBO  MEXKAY HHCTUTYHHOHAJIHH
HHBECTHUTOPH M YNIPABJIABAIIMTE AKTHBHUTE JHIA

Komucusita orunra ¢akrta, ye HE BCHUYKM HHBECTUTOPU TpsAOBa Ja ce aHTraxkupar ¢
JpY’KEeCTBOTO, B KOETO HHBECTHpaT. MHBecTHTOpUTE MOTraT CBOOOJHO nga wu3bepar
KpaTKOCPOYEH MHBECTUIIMOHEH MOJie] 0e3 JOMbIHUTEIHH aHTa)KUMEHTH.

B3auMooTHoOIIEHHATa TIpU  TOCPETHUYECTBO MEXKAY HWHCTUTYLIMOHAIHU HMHBECTUTOPHU
(mpuTexaTenu Ha aKTWBM) U JMIATa, YIPaB/ISIBAIlld TEXHUTE aKTUBHU, o0aye AOMPHUHACAT 3a
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4
BCE M0-4ECTO CPEIAHHMTE HA [a3apa HEJATHOBHIHOCT ¥ IOTPELIHO LeHoo0pasyBame” . To3u
npoOJieM € OCOOCHO aKTyaJeH C OrJieJl Ha TlaCHBHATa TO3WIMS Ha JIBJITOCPOYHUTE
HWHBECTHTOPH.

2.3.1.  Heoannoguonocm u 002080pu 3a ynpasieHue Ha aKkmusu

HauunbT, 10 KOUTO ce OlleHABAT pe3yJITaTUTE HA YIIPABUTEIUTE HA aKTUBH, U CTPYKTypaTa 3a
CTUMYJIHpaHe MpH II0O0M U KOMUCHUOHH U3IJIekKIa HAChpyaBaT yNPAaBUTEIUTE HA aKTUBU KbM
THPCEHETO Ha KPaTKOCPOYHH medanon. ChIIecTByBaT JoKa3aTelicTBa (IOTBBPACHA B PAMKHTE
Ha TpoBeAeHus MexXay KoMucusta M HHCTUTYIIHOHATHUTE WHBECTUTOPH JIHAJIOT), Y€ MHOTO
OT yNPaBUTEINTE HA aKTUBU OWBAT MOJMOMPAHH, OICHSIBAHU M Bh3HATPaKaBaHU BH3 OCHOBA
Ha KpaTKOCPOYHH, OTHOCUTEIHH pe3ynTatu. Korato pe3ynraTute ce oleHsBaT Bb3 OCHOBA Ha
OTHOCUTEITHU KPHUTEPUU, HANpPUMEpP CTETCH Ha MPEBUINABAHE WM M30CTaBaHE OT JalcH
naszapeH WHAEKC, TOBa MOXKE /1a HAChPUW CTAAHOTO M HEIaTHOBHUIHO TIOBEJIEHUE OCOOCHO aKO
C€ OTYUTAT KPaTKOCPOUHUTE pe3yiataTtu. Komucusita € Ha MHEHHE, Y€ KPATKOCPOUHUTE
CTUMYJH B JIOTOBOPUTE 3a yNpaBleHHE Ha aKTUBHM BEPOSATHO ca JOMPHHECIH B 3HAYMTEIHA
CTEMNEeH 3a HeMATHOBUHOTO TMOBEJECHNE Ha YIPaBUTEIUTE HAa aKTUBH, KOETO OT CBOSI CTpaHa
BEPOSATHO € MPUYKHA 32 JINTICaTa Ha 3aMHTEPECOBAHOCT CPeJ] aKIIMOHEPUTE.

MHOr0 OT OTTOBOPHJIMTE HA IOCTABEHHTE B 3eNeHaTa KHura or omm 2010 r. BeIOpOCH™,
M3Ka3axa CBOATA MOJKpENa 3a MO-UIMPOKO OMOBECTABAHE HA CTPYKTYpPUTE 3a CTUMYJIUpaHE Ha
ynpaBuTenuTe Ha akTuBU. OcTaBa fa ObJe yCTAaHOBEHO JAlU ChILECTBYBA HEOOXOIUMOCT OT
JONBJIHUTETHY MEpPKHM 3a MO0-J00p0 ChIVIACYyBaHE HAa HHTEPECUTE HA JIBJITOCPOYHUTE
WHCTUTYLIMOHAJIHU WHBECTUTOPM W Ha YIpaBUTEIUTE HA aKTUBM (HAampuMmep upe3
pa3paboTBaHe Ha HAOOpP OT MHBECTULIMOHHH MTPUHLIUIIN).

Bsnpoc:

(14) Tpsab6sa nu ga 6BAAT B3€TH MEPKHU BBB BpPb3Ka ChC CTPYKTypara 3a CTHUMYJIHMpAaHE H
OLIEHKaTa Ha pe3yJTaTUTE Ha JMLaTa, YNpaBisABaIlXd NOPTHENIN Ha ABITOCPOYHUTE
MHCTUTYLIMOHAJIHU UHBECTUTOPH, U KaKBH J1a Obaat Te?

2.3.2.  Hedocmamwvuna npo3payHocm OMHOCHO OCHUWeCmEsI8aHemo Ha QuoyyuapHu
300BJHCEHUA

[To-BucOKaTa MPO3payHOCT OTHOCHO M3MBJIHIBAHUTE OT YNPABUTEIUTE Ha aKTHUBHU
Q)HHYI_[I/IaPHI/I 3aAbJDKCHUA, B T.4. TCXHHUTC HWHBCCTUIIMOHHU CTpaTeFI/II/I, IIeHata Ha
TpaH3aKIMUTE 10 TopTdeina, mamM TpaH3aKIUUTE IO TMOpTdeina ChOTBETCTBAT Ha
I[OFOBOpeHaTa CTpaTGFI/IH, IIcHaTra 1 IIOJ3UTEC OT 3aI/IHTep€COBaHOCTTa U T.H., MOXKC Ja XB’LpJII/I
MOBEYE CBETIMHA BHPXY PABHUIIETO HA MOJIE3HOCT Ha JICMHOCTTA HA YIIPABUTEIINTE HA aKTUBU
3a I[’bJIFOCpO‘-IHI/ITe I/IHCTI/ITYI_II/IOHEUIHI/I I/IHBCCTI/ITOpI/I nu II'LJIFOCpO‘-IHOTO Cb3JaBaHC Ha
CTOMHOCT 3a TSIXHA CMETKa.

WNudopmanusaTa OTHOCHO HUBOTO M Malada Ha 3aMHTEPECOBAHOCTTA, KOSITO MPUTEKATENAT HA
aKTHBHUTE OYaKBa OT yNpaBUTEJS HA aKTUBUTE, [0 OTHOIIEHUE HA APYKECTBOTO, B KOETO C€

4 Paul Woolley, ,,Why are financial markets so inefficient and exploitative — and a suggested remedy*, B

The Future of Finance: ,,The LSE Report*,2010 .
[NonoxwuTeaTHN OTrOBOPH 0sXa MONyYeHH MPEAUMHO OT HHBECTUTOPH, YIPABUTEIN Ha aKTHBH, CEKTOpa
(3a puHAHCOBHU YCIIyTH) U CICIHUAIUCTH OT OpaHIIa.
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HWHBCCTHPA, KAKTO M OTUUTAHCTO HA IMOJOXCHHUTC 3a LCJITa YCHUIIUA, CBUIO Ouxa Moriu Ja

50
OBJaT OT Imoy3a” .

[lo-BucokaTta mpo3padyHOCT MO TE3UW BBIPOCH OM MOANOMOTHAJA HWHCTUTYLIMOHAIHUTE
WHBECTUTOPU Ja YMPaXHSBAT MO-€(EeKTUBHO HAONIOJIEHHWE BBHPXY CBOHUTE MOCPEIHUIU U
CJIEIOBATENHO Ja OKa3BaT MO-TOJISIMO BIMSHHUE BbPXY MHBECTHULIMOHHUS Ipolec. BenencTaue
Ha TO-J00pPOTO HAOMIOACHHE IBITOCPOYHUTE WHCTUTYLHMOHATHU WHBECTHUTOPH MOXKE J1a
B3€MaT pELIEHUE [a MPEeAOroBapsAT CIOPa3yMEHHUsATAa 3a YIpPABICHUE Ha AaKTUBHU, KaTo
OTpaHHYaT MAaKCUMaJIHHS 000pOT M U3HUCKAT OT YIPABUTEINTE HA aKTUBU Jla YIPAKHIBAT TO-
AKTHBEH HAI30p BHPXY APYKECTBATA, B KOUTO HHBECTHPAT |

Bsrpoc:

(15) TpsbBa mu upe3 3akonomaresnictBoro Ha EC nma Obne moBuieHa e)eKTUBHOCTTA Ha
OCBIICCTBABAHOTO OT HWHCTUTYHHOHAJIIHUTC HWHBCCTUTOPU Ha6JIIO,Z[€HI/Ie BBPXY
YIPaBUTEIUTE HA aKTUBH 110 OTHOIIICHHE HA CTPATETHH, Pa3XO/d, THPTOBHs M HUBO Ha
3aMHTEPECOBAHOCT CHPSIMO JIPY>KECTBOTO, B KOETO ce MHBeCcTUpa? AKO OTTOBOPBT €
MOJIOXKUTEJICH, TI0 KaKbB HAUWH?

2.4. Jlpyru Bb3MOKHH NMpPeYKH Mpe/ 3aHHTePecOBAHOCTTA HA MHCTHUTYHHOHAJIHHUTE
UHBECTUTOPH

2.4.1. Koughnuxm na unmepecu

Cwmsra ce, 4e KOH(QIUKTUTE HA UHTEPECH BHB (DMHAHCOBHS CEKTOp MPEACTABISABAT €IHA OT
MPUYMHUTE 3a JIUIcaTa Ha 3aMHTEPECOBAHOCT cpell akunoHepute. KoHpuuKTHTE Ha HHTEpECH
YECTO BB3HHMKBAT, KOTaTO MHCTUTYLHMOHAJIEH WMHBECTUTOP WJIM YIpPaBUTEN HA AKTUBU, WU
HEroBOTO JIPY’KECTBO MaliKka, ©Ma OM3HEC MHTEpEC B JIPY’KECTBOTO, B KOETO CE MHBECTHUDA.
Hampumep nbiiepHo ApyKecTBO, KOETO € dYacT oT (UHAHCOBAa Tpyma M OTroBaps 3a
YOpPaBJIECHUETO HA aKTUBHUTE, HE OM UCKajJo MyOJWYHOCT, KOTaTo YIpakHsIBa CBOUTE
aKIMOHEPHU IpaBa M0 OTHOUIEHUE Ha APYKECTBO, KOETO IMOJ3Ba YCIYTUTE Ha IPY’KECTBOTO
MaiiKka WM B KOETO TO MMa aKIIMOHEPHO y4YacTHeE.

Bsrpoc:

(16) Heobxoaumu nu ca npaBwia Ha EC, Hanaraimu onpejeneHa cTerneH Ha He3aBUCUMOCT
Ha PBKOBOJHUTE OpraHU Ha YNPABUTEIWTEC HAa aKTHBH (HAPUMEpP OT TAXHOTO
IpY’KeCTBO Maiika), WM JApyru (3akoHomartenHu) Mepkun Ha EC 3a mo-mobpo
OIIOBECTSIBAHE M yNpaBJIeHUE Ha KOH(PIUKTUTE HA UHTEpecH?

%0 Bumx cpio naparpad 7.3.4 ot O01iecTBEHOTO JOIHMTBAaHE OTHOCHO MPEpasriiek1aHeTo Ha AUPEKTUBATa

OTHOCHO Ta3apuTe Ha (PMHAHCOBH MHCTPYMEHTH:

http://ec.europa.eu/internal _market/consultations/docs/2010/mifid/consultation_paper_en.pdf

Ha 31 stryapu 2010 r. komuteTsT 110 otroBopHocTute Ha akiuonepure kbM ICGN (ICGN Shareholder
Responsibilities Committee) myOauKyBa 1MoKaHa 3a IPEJOCTaBSIHE HA MHEHHS OTHOCHO CTaH/IAPTHHTE
JOTOBOPHM YCIIOBHS 32 CIOPa3yMEHHs MEXIy COOCTBEHHMIM W YIPAaBUTENHd HAa AaKTHBU.
http://www.icgn.org/policy committees/shareholder-responsibilities-committee/-/page/307/.
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2.4.2.  Ilpeuxu nped compyoHu1ecmeomo meicoy akyuonepume

WnauBryanHUTe UHBECTUTOPU, OCOOEHO TE3U C JUBEpCUPHULIMPAHU MOPTPEHn, He BUHATH
MOraT YCIEUIHO Ja MposBIT CBOSATA 3auHTEpecoBaHOCT. CHTPYAHUYECTBOTO MEKIY
aKIMoHepuTe OM MOIJIO Ja MOBMIIM TAXHATa €(PEKTUBHOCT.

MHOro OT OTTOBOPUJIUTE Ha MOCTaBEHUTE B 3eNieHaTa kHura ot 2010 r. BbIpocH, Ipeaoxmnxa
W3MEHEHHE Ha ChIIECTBYBAIIOTO E€BPOIEHCKO 3aKOHOMAATEJICTBO OTHOCHO ChITIACYBaHHUTE
JEHCTBHS, KOGTO MOXKE Jla IMONpPeYr Ha e()eKTUBHOTO CHTPYJIHUYCCTBO MEXKIY AKIMOHEPHUTE.
Komucusita mpusHaBa, 4ye ChHIIECTBYBAaHETO Ha MO-SICHU M €IUHHU TpaBUia OTHOCHO
ChIJIACYBAaHUTE JNEHUCTBUS MOXKE HAMCTHHA Ja ObJe MoJie3HO B ToBa oTHomieHue. [Ipokapanu
0s1Xa ¥ HIKOM JIPYTH HJIEU 32 YJECHSIBAHE HAa CHTPYIHHUYECTBOTO MEXY aKIIMOHEPHUTE, CPE.
KOUTO YCTaHOBSIBAHE Ha (OPYMH 3a CHTPYJAHMYECTBO MEXKIY AKIIMOHEPUTE, KAaKTO W Ha
cuctema Ha EC 3a ymblIHOMOIIaBaHE, MPH KOATO KOTHUPAHHUTE JApyKecTBa Iie Obaar
3aIbJDKEHU Ja Mpeajarar creuudaiHa (yHKIUMOHAJTHOCT Ha CBOsl yeOcalT, KOSTO Ja
MO3BOJISIBA Ha aKIMOHEPUTE Aa MyONHKyBaT WMH(OPMALUA 1O OTAETHUTE TOYKH OT THEBHUS
pel U 1a MOUCKAT YII'IHOMOIIIaBaHE OT IPYTUTE aKI[HOHEPH.

Hsxon wWHBecTHTOpPH MOCOYMXa, Y€ TPAHCTPAaHMYHOTO TIJIaCyBaHE INPOABIDKaBa aa Obie
npoOneMaTHyHO M cienBa Aa ObJe YJIECHEHO MOCPEACTBOM 3akoHoaarencTBo Ha EC.
CutyanusTa 3HauUMTENTHO ce MoJoOpu ¢ mpueMaHeTo Ha JlupekTHBaTra 3a ImpaBaTa Ha
akimonepute (2007/36/EO). MHOrO OT IObp)KaBUTE-WICHKH 00adye 3aKbCHAXA C HEHHOTO
TpaHCIIOHUpaHe, T.e. €[Ba cera 3amoyBa Jia ce ycellaT MOJ3HTE OT Hes 3a KpailHuTe
UHAUBUAYATIHU WHBeCTUTOpU. OCBEH TOBa M3IJIEXKAAa ChHILIECTBYBAT TPYAHOCTH TpU
(aKTHYECKOTO MPEXBBHPJSIHE HA CHIIECTBEHA MH(OpMAIMS 10 BEpUraTta MEXIY €MUTEHT U
aKIMOHEp, OCOOEHO B TpaHCTpaHWYHUTE ciaydad. Kommcusita e 3amo3HaTa CbC
CBIIECTBYBAIIUTE TPYAHOCTH M WIE€ pasriiefla BBIpOca B Mpoleca Ha XapMOHM3AIMs Ha
3aKOHO/IATEJICTBOTO OTHOCHO IICHHUTE KHIDKA.

Bsrpoc:

(17) Ilo xaxpB HauumH Moxe EC Haii-1o0Ope na yJecHH ChTPYIHHYECTBOTO MEXKIY
aKuuoHepure?

2.5. Jesiernpanu cbBeTHUIH

[IpurexxaBamyre CWIHO AMBEPCHUPHUUIMPAHU MOPTHEHTN OT aKUUKW WHCTUTYIMOHAIHH
WHBECTUTOPU MOTaT Ja CpellHaT MPaKTUYECKH TPYIHOCTHU, KOTraTo TpsiOBa KOHKPETHO na
peurat KakK ga rjacyBaT IO OTACIHHUTC TOYKU OT AHCBHUA PCIO HaA 06H_II/IT6 C’praHI/ISI Ha
Npy’KecTBaTa, B KOUTO T€ ca UHBECTUpau. B Te3u ciyyaun Te yecTto mpuOArBaT 10 yCIyTHTE
Ha ACJICTUPAaHU CBBCTHHUIHW, B T.4. KOHCYJITAlIUU MPU TIIACYyBAHCTO, ACICTUPAHO I'NIACYBAHC U
PEUTHHTH Ha KOPIIOPATUBHOTO yIpaBiieHHe. ETO 3amo Bb3AEMCTBUETO, KOETO JIEIETUPAHUTE
CbBCTHUIIM OKa3BaT BbBPXY TIJIACYBAHCTO, € 3HAYUTCIIHO. C'bH_IGCTBYBaT OCBCH TOBa
apryMeHTH, Y€ WHCTUTYLHOHAHUTE WHBECTHUTOPH pPa3uMTaT MOBeYe HA KOHCYITALUU TPHU
TJ1aCyBaHCTO BBB BpPb3Ka CbC CBOUTC MHBCCTULIMHU B YYXKACCTPpAHHU JPYKCCTBA OTKOJIKOTO
P WHBECTUIIMUTE Ha TEXHUTE MECTHU Mazapu. CrenoBaTelIHO pOJsATa Ha JIeJerMpaHuTe
CBbBCTHHIIKM 1IC 6’5,[[6 nOo-ChbIICCTBCHA Ha Ma3apuTte C€ BHCOK MO Ha YYXIACCTPpAHHHU
HWHBECTUTOPH.

BnusiHuero Ha AenerupaHuTe ChbBETHULIM Oyau oOade U3BeCTHO Oe3MOKOMCTBO. B paMkuTe Ha
MOJrOTOBKAaTAa HA HACTOAIIATa 3€JIeHa KHUTAa WHBECTHUTOPUTE M JIPY)KECTBaTa, B KOETO Ce
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MHBECTHUPA, CIIOJAENINXAa CBOUTE NPUTECHEHHMS OTHOCHO HENOCTAaThYHATA IPO3PAYHOCT HA
METOJIUTE, TIPUJIATaHu OT JEJIETUPAHUTE ChbBETHUIM B IIpoLieca Ha KOHCYJATHpaHe. KoHKpeTHO
0e O0COYEHO, Ye aHAIUTUYHATA METOJ0JIOTHS HE OTUUTA CIIEUU(UIHUTE XapaKTEPUCTUKH Ha
JPY>KECTBOTO W/MIM OCOOEHOCTHTE Ha HAIMOHAJIHOTO 3aKOHOAATENICTBO, KAKTO W Haii-
I00pUTEe TPAKTHUKH Ha KOPIIOPATUBHO ympamieHue. besnokoiictBo Oyam u (GakTer, e
JIeNIeTHpaHNUTe ChbBETHUIIM MOIaT Jia MONaJHAaT B KOHQUIMKT HAa MHTEepecH. TakaBa CUTyallHs
MOXKE J]a Bb3HUKHE, KOraTo T€ JEHCTBAT B KAYECTBOTO HAa KOHCYJTAaHTH Ha JIPY’KECTBOTO, B
KoeTo € uHBecTupaHo. KOH(IMKT Ha MHTEpecH ChILECTBYBa M KOTaTo JAEJIETUPAHUST
CBBETHUK IIPEIOCTaBs KOHCYJITALUN BbB BPb3Ka C IPUEMAHETO HA PEIICHUs Ha aKIIHOHEPUTE,
NPE/UIOKEHN (0T €IMH) OT HErOBUTE KIMEHTU. B 3akioyeHue numcata Ha KOHKYPEHLUS B
cexTopa Oyau 0e3MOKOHCTBO OTYACTH OTHOCHO Ka4eCTBOTO HA KOHCYJITAIIMHUTE, KAKTO M BHB
BpB3Ka C TAXHATA CHIVIACYBAHOCT ¢ HOTPEOHOCTUTE HA HHBECTUTOPUTE.

Bonpocu:

(18) TpsbBa nmu B 3akoHomatenctBoTo Ha EC na ObAgarT BBBENEHHM UW3HCKBAHHS 3a
MOBUIIIABaHE HA MTPO3PAYHOCTTA HA YCIYTUTE Ha JIEJICTUPAHUTE CHbBETHUIM, HAIIPUMED
[0 OTHOINICHWE HA TEXHHUTE AHATUTHYHU METOJU, KOH(MIUKTU HA WHTEPECU, TEXHHUTE
MOJINTHKHU 3a TPEOJIOJISIBAHE Ha TaKWBa KOH(IMKTH W/WINA MPUIATAHETO HA CTHYCH
KOJIeKC? AKO OTTOBOPBT € MOJIOKHUTEIIECH, KaK CJIe/IBa Jla C€ MOCTUTHE TOBa?

(19) HeobxomumMu nM ca crmopea Bac Jpyrd (3aKOHOJATEHHM) MEPKH, HarpuMep
orpaHn4aBaHC¢ Ha BB3MOXHOCTTAa ACJICTHUPAHUTC CHBBCTHUIU Oa HOPCAOCTaBAT
KOHCYJITAIIUK Ha JIPYXKECTBA, B KOUTO CE MHBECTHpA?

2.6. Nnentudguxanmus Ha aKINOHEPUTE

B mocnegno Bpeme 3adectuxa mnpu3uMBUTe 3a Hameca Ha EC ¢ 1men mnoBuilaBaHe Ha
HHBECTHTOPCKATA [IPO3PAYHOCT > [0 OTHOIICHHE HA EMHTEHTUTE HA aKIMK -. B moxKpera Ha
ToBa O0€ M3THKHAT (PAKTHT, Y€ EMHUTEHTUTE OMXa MOTJIH Jia U3MOJI3BAT UACHTU(DUKAIMITA HA
CBOMTE aKIMOHEpPH, 3a Ja 3allo4yHaT JHaJor C TAX, OCOOEHO M0 BBIPOCUTE Ha
KOPIHOPaTUBHOTO ympaBieHHe. ToBa OM MOTJ0 KaTro LSO Ja MOBHUIIM YYacTHETO Ha
AKIHOHEPUTE B IPYXKECTBATA, B KOHTO T¢ MHBECTHpAT . OKOIO JBE TPETH OT IbPiKABUTE-
WIEHKH Beue pa3penirxa Ha eMHUTEHTUTe Ja UACHTU(UUUpAT CBOUTE HALMOHAIHU

aKkipoHepn . B jombiHeHue J[MpEKTHBATa 3a MPO3PAYHOCTTA® H CBBP3AHHTE C Hes

2 3a mo-moapobHa uH(pOpMAIM B paOOTHHS JOKyMEHT Ha ciyxoOure Ha Komucusra ,IIpernen na

¢ynkiponupanero Ha JupextnBa 2004/109/EO: HoBM BbHpocu®, mpuapyxasam Jloknama Ha
Komucusra no CrvBera, EBponeiickus nmapiament, EBponeiickusi MKOHOMUYECKH M COLUAIIEH KOMUTET
n Komwurera Ha permonnte orHocHo @DyHkumonupane Ha [upekrtuBa 2004/109/EO ortHOCHO
XapMOHHU3WpPaHE WM3MCKBAaHMUATA 32 IPO3PAYHOCT 10 OTHOIICHHWE Ha WH(OpMAIuATa 3a H3JaTeInTe,
YHHTO [IEHHU KHI)XKA ca JIOIyCHATH 3a ThpryBaHe Ha perynupan maszap, SEC(2009) 611, ctp. 88—94.
To3u BBmpoc O¢ MOBOWUTHAT W B paMKuTe Ha 3eJceHa KHHUTa KopnopamueHOmo ynpaeieHue 66
Gunancosume uncmumyyuu u noaumuxama 3sa ewvzHacpasicoenusma COM(2010) 284, obOxBaimaria
o0ade eIMHCTBEHO (PMHAHCOBUTE WHCTUTYLINH.

B pamxuTe Ha mpoBEAEHOTO BBB BpB3Ka ¢ JlMpeKTuBaTa 3a mpo3padyHoctTa nonutBaHe Komucusra Bede
pasriieia pucka OT 3J0ymoTpeOW ¢ T. Hap. ,,pa3eH BOT . M3BomuTe OT MOMHUTBAHETO Osixa, 4e
npoOJIeMbT MPOU3THYA OT PETHCTPUPAHETO Ha JaTarta Ha 3amuca (,,record date capture®).

3a moBeue noxpoOHocTH BX IlasapeH aHanM3 Ha PEKUMUTE HA IPO3PAYHOCT B AKIHOHEPHUTE
npyxectsa B EBpona, EI[b T2S Taskforce on Shareholder Transparency, 9 nekemBpu 2010 1.:

Ha yeOcaiit http://www.ecb.int/paym/t2s/progress/pdf/subtrans/mtg7/2010-t2s-tst-questionnaire-
response-analysis.pdf?d6cc9adf3863d24897¢94e379213b81

%6 Jlupextupa 2004/109/EO.
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HallMOHAJIHKU MCPKH 3a HU3NBJIHCHHUC TMPCABMKAAT OIIPCACIICHA CTCIICH Ha IMPO3PAvYHOCT II0
57
OTHOIICHHUC HA OJIOBUTC YyUaCTH, HAAXBBPJIALIU ONIPEACIICH IIpar .

C”I)HIGCTBYBaT U TOPOTUBHUIM Ha HUIrpaXaaHCTO Ha eBpOHefICKH MCXaHU3bM 34
I/II[GHTI/I(I)I/II_II/IpaHe Ha aKIIUMOHCPUTE. Te cyuTar, 4€¢ MOJACPHUTEC CpCACTBA 3a KOMYHHKAIIUA
SHAYUTCIHO YJICCHABAT I/IH(bOpMI/IpaHCTO Ha aKODUOHCPHUTEC U MOTCHUUATHUTC HHBECTUTOPHU 110
BBIIPOCUTEC, CBBP3aHU C KOPIIOPATUBHOTO YIPABJICHUC, KAKTO U o6paTHaTa BPB3Ka C TAX. ITo-
I[06pOTO IMO3HaBaHC HAa aKOWOHCPUTEC 01 MorJI0 Aa O0BCAC U 10 YKPCIIBAHC HA MMO3UIUUTC HA
PBKOBOACTBOTO, T.C. TO HI€ MOXKE II0-JIECCHO Ha C€ 3alluTHu CpeIly HeﬁCTBHHTa Ha
AKIMUOHCPUTE, OCIIOPBALIXM HETOBUSA HAYMH Ha YIIPABJIICHUC. B nsaxon ABPIKABU-UYJICHKU MOKC
JAa CbUICCTBYBAT U IIPEYKH, CBbP3aHU CHC 3alllUuTaTa Ha JIMYHUTC NaHHU, HCIIO3BOJIABAIIU Ha
NOCPCAHUIUTE Aa MPEAOCTABAT HA CMUTCHTUTC I/IH(bOpMaIII/ISI 3a aKIIUOHCPUTC.

Bsrpoc:

(20) HeoOxomuM M € TEXHWYECKH W/WIW TPABEH EBPONEHCKM MEXaHW3bM, KOWTO 1a
noanmomMara EMHUTCHTUTC IIPU I/IIICHTI/I(I)I/ILII/IpaHeTO Ha TCXHUTC AKIUOHCPU C OIJIC[
nogo0psiBAHE HA JMANOra 10 BBIPOCUTE HA KOPIOPATHBHOTO YIpaBiieHHE? AKO
OTTOBOPBHT € MOJOXUTCICH, CMATATC JIM, YC TOU me 6’I>IIC IIOJIC3€EH 3a
CHTPYAHUYECTBOTO MEXYy HHBECTHTOpUTE? MOJIs TOsICHETE (HarpuMep MpeciieIBaHu
ueiar, nOpeArnovYuTaH HWHCTPYMCHT, 4YCECTOTA, CTCIICH Ha MU3YCPHATCIHOCT U
pasnpezeicHre Ha Pa3XOIuTe).

37 B pamxure Ha npeaBuaenus 3a 2011 r. npernen Ha JupektuBaTa 3a mpo3pauHoctTa Komucusra

BB3HaAMEpsABa CBHIIO Oa BBBEAC H3UCKBAHHA 3a ONOBECTABAHE Ha ABJITOCPOYHHUTE HKOHOMHYECKHU
TIO3nO1H, UMaI CXOAHU NKOHOMHWYECKH MOCIICACTBUSA KAaTO IMPUTEKAHUETO HA aKIIUH.
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2.7. 3ammTa HAa MAJIIMHCTBEHOTO YYacTHe

BbB BPpBb3Ka € YYACTUCTO Ha AKIUOHCPUTC B KOPHOPATHBHOTO YIIPABJIICHHUC CBHIICCTBYBAT
peaviia 10BOJM B I10JI3a HA 3allIMTATa HA MAJIHUHCTBCHOTO Y4aCTHUC.

[IpeobnanaBamusT MOJEN Ha yIpaBlIeHUE B MOBEUYETO €BPOMNEHCKU APYKECTBA MPOIBIKABA
na Oble CBBP3aH CBhC CHIIECTBYBAHETO HAa KOHTPOJIMPAIIO [SUIOBO YYacTHE, TPH KOWTO
MUHOPUTApPHUTE aKIIMOHEPH Ce HAMHpaT B HeOIarompusTHa mo3uius. ToBa moctassi BbIIpoca
Jald TPUHUUOBT ,M3MBJIHEHUE WM OOSCHEHHE € MPWIOKHM B MOAOOHH ApYy>KECTBa
0COOCHO aKO HE € OCUTYpEHa aJIeKBaTHA 3alllUTa HA MUHOPUTAPHUTE aKIIMOHEPH.

OcBeH TOBa BB3HMKBAT BBIIPOCH JIAJI ChIECTBYBanuTe npaBuia Ha EC mMorat ga 3amuTar B
JOCTaThbUHA CTENEH HMHTEPECHTE Ha MUHOPUTAPHUTE AaKIHMOHEPU CpeIly EBEHTYyaTHHUTE
37I0yNIOTPEOM OT CTpaHa Ha AaKIHOHEPUTE C KOHTPOJHO [SJI0BO ydwacTtue (W/miu Ha
PBKOBOJICTBOTO).

2.7.1. 3aummepecosanocm u npunacane HaA NPUHYUNA , USNBIHEHUe UIU O0OSCHeHue ",
K02amo eOuH aKyuoHep uma npeobaadasauio i KOHMpoIupaujo 01080 yiacmue

3aMHTEPEeCOBAHOCTTAa HA MUHOPUTAPHUTE aKLIMOHEPH MOXKE Jja ObJie 3HAUUTEIIHO 3aTPyAHEHA
B JIpy’KecTBaTa, IPH KOUTO €IMH aKIIMOHEp MMa IOCHOACTBAIIO0 WM KOHTPOIHUPALIO JSIIOBO
ydqactTieé ¥ OOMKHOBEHO YydacTBa B CbBETa Ha JUPEKTOpPUTE. TpyIHOCTUTE WIH
HEBB3MOXXHOCTTa HA MUHOPUTAPHUTE aKI[MOHEpU €(hEKTUBHO Ja OTCTOSIBAT CBOUTE MHTEPECH
BbB BBIIPOCHUTC APYKECTBA MOI'aT 3HAUUTCIIHO Ja OTCJIA0AT eq)eKTI/IBHOCTTa Ha IIpUHIOUIIA
,,M3IbIIHEHNE WU 00scHEeHHe . 3a 1a yKpersT MpaBaTa Ha aKIMOHEPUTE, B HAKOU JbpKaBU-
wieHKH (B T.4. Mrtanmus) ompeneneHu MOCTOBE B YNPABUTEIHUTE OPraHMU ca 3ama3eHu 3a
MIPEJCTaBUTENIN HA MUHOPUTAPHUTE aKI[MOHEPH.

Bsnpoc:

(21) CwmsArate 1M, ye MUHOPHTAPHUTE AaKLUMOHEPH TpsAOBa Ja MOJIy4yaT JONBIHUTEIHU
IpaBa, 3a J]a Morar e(eKTHUBHO Jja OTCTOSIBAT CBOUTE MHTEPECU B JpY’KECTBaTa, IpU
KOHMTO €]IUH aKLIMOHEp MMa Ipeo01aJaBallo Wik KOHTPOJIUPAIIO AA7I0BO y4acTHe?

2.7.2.  3awuma cpewyy e8eHmMyaniHu 310ynompeou

C’bH_[eCTBYBaT MHOI'0O Ha4WHH, II0 KOHUTO aKHI/IOHepI/ITe, HpI/ITe)KaBaH_II/I KOHTpOHHO IAJTI0BO
y4acThe, WM YJICHOBETE HAa YIPABUTEIHUTE OPraHM MOTAT Ja W3BIWYAT IIOJI3U OT
JPYKECTBOTO B YIIbPO HA MHUHOPHUTAPHUTE aKIMOHepH. Haii-dyecTo ToBa craBa upe3 CIEIKU
MEXIY ,,CBbP3aHH JIUIA“.

Hsxou acriektu Ha CHENKHTE MEXIY CBBpP3aHH JIMIA ca Be4Ye OOXBAaHATH B JCHCTBAIINUTE
pasnopendou Ha EC, OCHOBHO BBB BpB3Ka C TAXHOTO OCUETOBOJSBAHE M OIOBeCTsBaHEe. B
TOJUIIIHUTE CH CYETOBOJHU OTUETH JPYKECTBaTa ca 3adbJDKCHHM Jla TIOMECTBAT OeliexKa
OTHOCHO CKIIIOYEHUTE CBhC CBBpP3aHHM JIMIA CAEJKH, IOcodYBalla CyMara Mo M BHJIa Ha
cIleJIKaTa, KAKTO U OcTaHajJara HeoOXoauMa I/IH(bopMaumlsg.

8 Bmx unen 43, maparpad 1, 6yksa 76 or UerBbprata aupekrtuBa 78/660/EMMO na CobBera ot 25 romu

1978 r., mpueTa Ha ocHOBaHmWe 4ieH 54, maparpa¢ 3, OykBa k) or JloroBopa OTHOCHO TOIHIITHHUTE
CYETOBOJHHU OTYETH Ha HAKOW BUAOBE IpyxectBa U Cenmata Jupektusa 83/349/EMO na CoBera ot 13
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Hsakon ot y4acTBaJIUTEC B JUCKYCHUTC IIPpU H3TOTBAHCTO Ha HACTOsAIIATAa 3CJICHA KHHUIa
HUHBCCTUTOPU obaue 3ajdBUXa, Y€ TE3UW IpaBujla Ca HEAOCTATBYHMU. Cnopen TAX
OIMOBECTABAHCTO Ha CACIIKHUTC, CKIIOYCHU MCXKAY CBBP3aHU JIMIA, MOXKC B Pa3JIMYHUTC
CUTyalluUu I1a HE JOCTAThbYHO U HC BUHATI'U 1a € CBOCBPCMCHHO.

IpeioskeHo 6e> mpu HAIXBBPISHETO HA OMPEICIICH [par ChBETHT HA JUPEKTOPUTE 1a ObJe
3ab/DKCH Jla Ha3HAYM HE3aBHCHUM EKCIEePT, KOWTO Ja MPEACTaBH IMpe] MHHOPHTAPHUTE
aKI[MOHEPH CBOETO OE3MPUCTPACTHO CTAHOBHUINE OTHOCHO pela M YCIOBUSATA HA CHCIKHTE
MEXKIy CBBbp3aHH Juia. [10-3HAYUTETHUTE CACIKH MEKAY CBBbpP3aHH JIMIA e TpsaOBa 1a
ObaaT ogo0peHn ot o0moTo chOpanue. CBbp3aHaTa ¢ OOMIOTO CHOpPAHUE IMyOIUMIHOCT MOXKE
1a pasyOean aKIMOHEPHTE, MPUTESIKABAILM KOHTPOJIHO SUIOBO yYacThE, OT CKIIFOYBAHETO Ha
OTIPEICIICHN CICIKH M J1a MPEJOCTaBH BB3MOXXHOCT Ha MHUHOPHTAPHUTE aKI[MOHEPU Ja Ce
MPOTHUBOIOCTABST Ha PEIICHUETO 3a 0JJ00psBaHe Ha cienakara. [locThuXa U MPeIIoKEHHS 3a
H3KIIOYBAHC HaA AaAKIOUOHCPUTC, IMPUTCIKABAIIKWM KOHTPOJIHO [IAJI0BO YdYacCcThC, OT TOBa
rjacyBaHe.

Bsnpoc:

(22) CwmsArate a1, Y€ MUHOPUTApHUTE aKIMOHEPH TpsiOBa aa ObJaT mo-goOpe 3allUTeHU
Cpelly CKIIOYBAHETO Ha CHIEJIKH MEXIy CBbp3aHH Juna? AKO OTrOBOPBT €
MIOJIOKHUTEJICH, KAKBU MEPKH MOXe J1a OBb/IaT MpeArpreT?

2.8. Js1J10BO y4acTHe HA CIIYKUTETH

B pamkata 3a KopmopaTHBHO yINpaBjieHHE TpsiOBa Ja ObJe OTYETEH HUHTEPEChT Ha
CITy>KUTEIIUTE, CBbP3aH C IBJITOCPOYHATA YCTOMUUBOCT HA JPY’KECTBOTO, 38 KOETO T€ paOOTHIT.
Chy>kuTeMTe MOTaT Jla y4acTBaT B JejiaTa Ha JPYKECTBOTO, KaTo ObAaT WHPOPMHUpPAHU,
KOHCYJITUPaHU WJIM Y4acTBaT B ChBETa Ha JUPEKTOpPHTE. TAXHOTO ydacTHe MOXke obaue 1a
uMa U (PMHAHCOBO HM3MEpPEHHUE, TMO-CIEIHATTHO KOTAaTO CIY>KUTEIIMTE CTAaHAT aKIMOHEepU. B
HSIKOM GBPOIICHCKH CTPaHHM [SJIOBOTO YYacTHE HA CIYXKHTCIHTE MMa OOTaTH TpamuIun’..
[IpeobnanaBa MHEHHETO, Y€ OJOOHM CXEMH CITy)KaT 3a MOBHIIABAHE HA aHTAKUPAHOCTTA H
MOTHBaIUATa Ha PAaOOTHUIIMTE, YBEJIMYaBaHE Ha IMPOW3BOAMTEIHOCTTA M HaMallsiBaHE Ha
COLIMATTHOTO HampekeHue. Ho AsmoBOTO ydacThe Ha CIOY)KUTEINUTE KpPHE U PUCKOBE: aKo
KoMITaHusATa ¢anupa, Te Ouxa MOTJIHM J1a 3ary0sT KakTo padoTaTa, Taka M CIIECTSIBAHUATA CH.
Bce mak karo HWHBCCTUTOPHU CIIYKHUTCIUTC 6PIX8. MOTJIA B 3HAYUTCIIHA CTCIICH Oa AOIMPUHECAT
3a yBeJIM4aBaHe Ha Jieia Ha IBJITOCPOYHUTE HHBECTUTOPH.

Bsrpoc:

(23) TpsbBa nu na OBAAT B3ETH MEPKM 3a HAChpyaBaHE Ha [AJOBOTO Yy4yacTHE Ha
cinyxurenute Ha paBauie EC u kakBu 1a 0paat T€?

oHd 1983 1., mpuera Ha ocHOBaHue uieH 54, maparpad 3, OykBaix) oT JloroBopa OTHOCHO
KOHCOJMIUPAHUTE CHETOBOJHHN OTUYECTH.

Bmx cranosumero Ha EBpomeiickus ¢gopyM IO KOPIIOpaTHBHO YIIpaBIeHHE OTHOCHO IIpaBaTa Ha
MHUHOPHUTAPHUTE aKIIMOHEPH.

CpoOlieHHEe OTHOCHO paMKaTa 3a HachpyaBaHe Ha (MHAHCOBOTO Y4YacTHE Ha CIY)XUTEJHTE,
COM(2002) 364, moxmany PEPPER IV: ,Benchmarking of Employee Participation in Profits and
Enterprise Results in the Member and Candidate Countries of the European Union®, 2008 r.
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3. IIPMHUMATOBT ,,U3NBJIHEHUE WIU OBSICHEHUE® — HABJIIOJIJEHUE U IPUJIATAHE
HA KOJEKCHUTE 3A KOPIIOPATUBHO YIIPABJIEHUE

[IpoBenenata cpen Apy)KecTBaTa W MHBECTHTOPUTE AHKETa COYM, Y€ 3a TOBEYETO OT THAX
OPUHINIBT ,,M30BJIHEHUE WM OOSCHEHHE  TPEICTAaBIsBA IOAXOAAN] HWHCTPYMEHT Ha
KOPIIOPATHBHOTO yrpasiieHue. ChIriacHO TO3W MPUHIIMIT APY>KECTBOTO, KOETO peliaBa Jia He
CIIa3M MPENOPBHKUTE Ha KOJIEKCa 32 KOPIIOPATUBHO YIIPaBJIeHUE, TPSOBA 1a MOCOYH MOAPOOHH,
CHCIII/I(l)I/I‘-IHI/I W KOHKPCTHU IIPUYMHHU 3a TOBA. Haii-paxxaoto npeauMCTBO Ha MMOCOYCHUA
NPUHIMI € HEeroBaTa I'bBKABOCT; TOM IO3BOJISIBA Ha Jpy’KECTBaTa Ja aJanTHpPaT CBOUTE
MPAaKTUKA Ha KOPIIOPATHBHO YIIPABIICHHE CIPSIMO CrHenu(uvHaTa CH CUTyanus (KaTto ce
OTYMTA TEXHUAT pa3Mep M aKIMOHEPHA CTPYKTypa, KaKTO U CEKTOpHUTE ocoOeHocTH). ChIIo
TaKa CC€ CMsATa, Y€ BBIIPOCHHUAT NPUHUUII ITOBUIIIaBa OTTOBOPHOCTTA HA APYIKECTBATA, KATO I'
HachpyaBa Jla IIOCTaBAT IIOJ BBIPOC IEIEChOOPa3HOCTTA Ha CBOUTE MPAKTUKU Ha
KOpHOpaTUBHO YIPABJICHHUC U UM IOCTaBs LICJIH. ETo 34110 TO3W MNPUHIUII CpClIla IMIMpOoKaTa
MOJIKpeNna CpeJ] peryJaToOpHH OpraHH, IPY’KECTBa U MHBECTHTOPH, KaKTO O€ MOTBBPACHO OT
myOnukyBaHOTO mpe3 eceHTa Ha 2009 r. mpoyyBaHe Ha CUCTEMHUTE 3a HaOJIOJEHUE U

61
InpujiaraHe Ha KOJACKCUTC 3a KOPIIOPATUBHO YIIPABJICHUC B AbPKaBUTC-YJICHKHU .

Brrpeku ToBa 1sinoctHOTO BhBekAaHe B EC Ha npuHIuna ,,u3IIbIHEHUE UK 00SICHEHNE™ He
npoTHya Oe3npensiTCTBEHO. ['0penocoyeHOTO MpoyuBaHE pa3KpH CHIIECTBEHU cIabOCTU B
MpUJIaraHeTo Ha BBIIPOCHUS MPHUHIUI, KOUTO HaMalsiBaT €()UKACHOCTTa Ha €BpOIeHCKaTa
paMKa 3a KOpPIIOPAaTHUBHO YIIpAaBJICHWE W OrpaHM4YaBaT HelHaTa nosiesHocT. ETo 3amo ca
HEOOXOIMMH OIPEENICHH KOPEKLIUH C Ie] MOo-e(EeKTUBHOTO INMpHUJIaraHe Ha KOJIEKCHTE 3a
KOpPIIOpAaTHBHO ymnpasieHue. Penienusta He TpsiOBa 1a MPOMEHAT U3 OCHOBM IMPUHIMIA, a Ja
ONITUMH3UPAT HETOBOTO (DYHKIIMOHHPAHE, KAaTO IMOA00PAT HHPOPMAIMOHHOTO Ka4yeCTBOTO HA
ortdyeTtute. BbmnpocHure pemeHuss obade He 3acAraT €BEHTyaJlHaTa HEOO0XOIUMOCT OT
yKpenBaHe Ha HSAKOM H3MCKBaHUS Ha paBHuiie EC mocpencTBoM BKIIOYBAHETO UM B
3aKOHOJATEIHU AKTOBE BMECTO B IPEHNOPBKH.

3.1. ITomoOpsiBaHe HA KA4YeCTBOTO HA OOSICHEHHMSITA, JaBaHHM B JeKJapamuuTe 3a
KOPINOPATHBHO yNPaBJIeHHE

Cropel, LIUTUPAHOTO TIO-TOPE TPOydYBaHE OOMIOTO KAa4ecTBO Ha JICKJIapaluuTe 3a
KOPIIOPAaTUBHO YIIpaBJICHUE Ha JpyKecTBaTa, HECMHa3Balld MPENOPHKUTE HAa KOJEKca 3a
KOPIOpPaTHBHO yIpaBlIeHWE, € He3zamoBoiauTenHo. OOsCHeHHATa B TAX CIyKaT Ha
WHBECTHUTOPUTE J1a HAMpaBsAT CBOS HM300p M Jla OIEHAT CTOMHOCTTa Ha JPY>KECTBOTO.
[IpoyuBanero obaue coum, ye B Hag 60 % OT ciyuauTe, MpU KOUTO IpYy>KECTBaTa HE ca
OTYETM TPENOPBKUTE, HE € OWJI0 TMPEeIOCTaBeHO MOAXOIAII0 oOsicHeHue. J[pykecTBaTta ca
MMOCOYMIIA €IMHCTBEHO, Y€ HE Ca CIIA3UJIU MPENOPBKUTE, 03 a MPeI0CTaBIT AOMBIHUTEITHO
00sICHeHHE, W JaJICHOTO OOSCHEHHE € OWJI0 TBBP/Ie OO0 MM OTPAHUYECHO.

B penuna nppkaBu-4iIeHKH Bede ce HaOMo1aBa 6aBHO, HO BCE MAK MOCTOSIHHO MOJ00psiBaHe
Ha BBIPOCHATa cUTyarwms. J[pykecTBara TpymaT ONWT, KaTo OJjaromapeHue Ha BoJeHAaTa OT
nyOIMYHM M YacTHU OpraHu (HaJ30pHU OpraHu Ha (PMHAHCOBHTE Ma3apH, (GOHIOBU OopcH,
THBPTOBCKM KamMapu W T.H.) oOpa3oBaTeiqHa JeHHOCT O TMoJo0peHO KadyecTBOTO Ha
npencraBsHuTe oOsicHeHUs. ChlmecTByBaT o00adye BB3MOXKHOCTH 32  JOMBIHHUTEIHO
ONTUMH3UPAHE TIOCPEICTBOM BBBEXKIAHE HAa TIO-KOHKPETHH HM3HCKBAaHHS OTHOCHO

o1 HpquBaHe Ha MPAKTUKUTC TI10 Ha6J'IIOZ[CHI/Ie U Tpujaraie Ha KOPHOPATHBHOTO YIIPpABJICHUEC B

IbPKaBUTE-YICHKH, BIDK yeOcaiit
http://ec.europa.eu/internal _market/company/ecgforum/studies_en.htm.
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uHpopManuATa, KOSATO ce IyONMKyBa OT JpPYy’KECTBaTa, OTKIOHWIIM CE€ OT IPEHOPBKHTE.
W3uckBanusTa TpAOBa Ja ObJAT SICHU M TOYHH — MHOTO OT ChILECTBYBAIIUTE TPYJHOCTH ca
MOPOAEHH OT NOTPEIIHOTO pa3dUpaHe Ha €CTECTBOTO HA HEOOXOIUMHUTE OOSCHEHUS.

Jlo6bp mpuMep 3a TOUHO (POpMyTMpPaHU M3UCKBAHUSA KbM JPY’KECTBATa € AaJieH B IIBEICKUS
KOJIEKC 3a KOPIOpPaTMBHO YyIPABJICHHE, KOWTO MpeABWkAa, Y€ ,B CBOS OTYET 3a
KOPIOPATUBHOTO YIpPaBIE€HUE JIPYKECTBOTO MOCOYBA SICHO KOW MpaBuia OT KoJeKca He ca
OwiM cra3eHu, OOSCHsIBAa MPUYMHUTE 32 BCEKM CIIyyall Ha HECIa3BaHE M OMHCBA B3E€TOTO
BMECTO TOBA pemeHHe“62. Hauctuna 6u Ouio nenecboOpa3Ho Ja ce U3HUCKBA OT JIpYKecTBaTa
OCBCH HpI/I‘-H/IHI/ITe 3a HECIIa3BAHCTO Ha BT)HpOCHaTa npenopLKa a ImocoyBaTrT M TOYHO

OIKCaHME Ha MPUIIOKEHOTO BMECTO TOBA pEILICHHE.
3.2 ITo-no0po HalM0aeHNE HA KOPIIOPATHBHOTO yNIPaBJICHUE

HaOmroneHneTo Ha myOJNMKyBaHHTE OT JpYKECTBaTa JEKIapalii 3a KOPIOPATUBHO
yIOpaBlieHUE U3MJIeKIAa HE € JOCTAaThUHO H3YEPIIATeIHO. B MOBEYETO IbpiKaBU-WICHKU
OTrOBOPHOCTTA 3a MpUJIaraHe Ha 3aJbJDKCHHETO 3a MyOJIMKyBaHEe CE HOBU OT MHBECTHTOPHUTE,
KOUTO B 3aBHCHMOCT OT KyJATypaTa W TPAIWIIMATE Ha CBOSATA JIbp)KaBa-wiICHKAa YeCTO HE
nojlarat HeoOxonumuTe ycwius. Ham3opHuTte opranu Ha (UHAHCOBHUTE Ma3apH, (OHIOBUTE
0OpCcH WJIM OCTaHAIMTE KOHTPOJHU OpraHd (DYHKIIMOHUPAT CHIVIACHO PA3JIMYHU IPaBHU
paMKH W MpujiaraT pa3liivyHU MPAKTHKH. B OBeUYeTo ciy4yau Te M3MBJIHABAT caMo (opMaiiHa
poOJIsi, BKIIOYBAIIA TMPOBEpKA Jajid JeKjapaluiara 3a KOPIIOPAaTUBHO yIpaBieHHWE € Omia
nyOnuKyBaHa. Majiko IbpXKaBH-WICHKH pasloyiararT ¢ IMyOJMYHH WK CHCIHaTH3HUpaHH
OpraHu, KOWTO J1a MPOBEPSBAT N3UEPIATEIHOCTTA HA MpeJocTaBeHaTa nHpopmanus (0codbeHo
Ha 00SICHECHUSTA).

[TpyHIHITBT ,,U3TBITHCHUE WITH O0sICHEHUE  OM MOT'BJI J1a (PYHKIIMOHUPA MHOTO TI0-7100pe, aKo
KOHTPOJIHUTE OPraHu, B T.4. peryJaTOPHUTE OPTaHu 3a IEHHU KHUXa, (OHIOBUTE OOPCH WU
JIpyTH opraHH63 , TIOJTy4JaT MPaBOTO Ja MIPOBEPSBAT Ik HAIMIHATA HHPopMaIus (1 0COOSHO
o0sicCHEHUsITa) € JOCTaThYHO MOJIe3Ha M u3ueprnarenHa. Opranure obaue He TpsOBa na ce
HaMCCBAT II0 OTHOHNICHUC Ha CHABPKAHHUCTO HA OIIOBCCTCHATA HH(bOpMaLII/ISI WM aa
MPUCHKAAT OLIEHKM Ha M30paHUTe OT JApykecTBara peuieHus. Opranute Ovxa MOIiu Ja
OCHUTYPST OOIIECTBEH JOCTBII N0 PE3YyJTaTHTE OT HAONIOJACHUETO, 3a Nla Pa3KpUAT Haii-
no0puTe MPaKTUKU U J1a HachpyaT JpyXKecTBaTa KbM IO-BHCOKa Mpo3padHocT. bu morno na
ce MpeIBUAAT U O(UIIHATHI CAHKIIMU B Hali-CEPHO3HUTE CIy4and Ha HEeCHa3BaHe .

Hab6monennero 6u morio ga ObAe MOAOOPEHO MOCPEICTBOM HANpPHMEpP BKIIOYBAHETO HA
JeKIapanusaTa 3a KOPIOPATHUBHO YIIPABICHHE KbM OIPENCICHHETO Ha perylidpaHara
nHpopmanus o uieH 2, naparpad 1, Oyksa k) ot Jupexktusa 2004/109/EO u cnepoBaTeHo
HOHHHHHBaﬁKH s Ha OpaBOMOMIUATA HAa KOMIICTCHTHHUTC HAMOHAJIHU OpraHv, IMOCOYCHU B
yieH 24, maparpad 4 oT BbIIPOCHATa TUPEKTHBA.

62
63

Bux http://www.corporategovernanceboard.se/the-code/current-code, Touka 10.2.

Tyk He ce pasrjiexja poyisiTa Ha OJUTOPUTE, Thil KaTO B OTJE/IHA 3eJieHa KHUTa Beue Oe 3arovHaTo
JIONIUTBAHE 32 POJIATA HA 3aIbJKUTEIHUSI OJTUT , BUXK yeOcaiT
http://ec.europa.eu/internal_market/consultations/docs/2010/audit/green_paper _audit_en.pdf.

KaxkTto ToBa 6e cropero Hanpumep B Mcrnanus — Bk [IpoyuBaHeTo Ha MPAKTHKUTE TI0 HAOTIOAECHHE U
MpUIarale Ha KOPIOPaTHBHOTO YIIPABIICHNE B IbPKABUTE-WICHKH, CTp. 63.
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[lo oTHOmIEHWE Ha pa3IUYHUTE TPAKTUKH, pa3padOTEHH OT KOHTPOJHHUTE OpraHH,
ChIIECTBYBa OIPOMEH IMOTEHIMAN 3a MoJ00psIBaHE U pa3lIMpsiBaHE HA HACTOSALIMS OOMEH Ha
Hal-100py IPaKTUKH.

Bsropocu:

(24) CwmsArate amM, 4e IOpy)KeCTBaTa, OTKIOHMIM C€ OT MNPENOPbKUTE HAa KOJEKCHUTE 3a
KOPIIOPATHBHO YIPaBICHHE, TPSIOBA 1a ObIAT 3aIbJKCHHU J1a IPEAOCTABSIT MOJIPOOHU
O6$ICH€HI/15[ 3a TC3U OTKIIOHCHUA M 1a OITMCBAT B3CTHUTC AJITCPHATHUBHU peHIeHI/ISI?

(25) CwmsArate 1M, 4ye KOHTPOJHHMTE OpraHM TpsOBa Ja HMMaT IpaBO Ja IpOBepsBaT
MH(OPMALIMOHHOTO KAadyeCTBO Ha IMOCOYEHUTE B JEKJIApallMUTE 3a KOPHOPATHUBHO
ynpaBiieHue OOSCHEHHMs W Jla M3MCKBAT OT JApYyXKecTBaTra NpH HEOOXOAMMOCT Ja
JOITBJIBAT OOsICHEHUATa? AKO OTTOBOPBHT € MOJIOXKHUTENIEH, B KaKBO MO-TOYHO TpsiOBa
7la ce n3passBa TAXHaTa posis?

4. IIPEACTOSAIIN CTHIIKA

JIbpkaBUTE-4IC€HKH, EBpONEHCKUAT MapiamMeHT, EBpONEeNCKUAT UKOHOMUYECKU U COLIMAIICH
KOMUTET U IPYTUTE 3aMHTEPECOBAHM CTPAHM CE NMIPUKAHBAT J1a IPEACTABAT CBOUTE CTAHOBUILA
[0 TPEUIOKEHUATA, W3JI0KEHUW B HacTosIlara 3ejleHa KHura. OTroBopuTe cieaBa J1a ce
mnpamar Ha Komwucusta Hail-kbcHO 10 22 roym 2011 r. Ha cinegHust azapec: markt-
complaw(@ec.europa.eu. Karo npoabikeHue Ha HACTOAIIATA 3€JI€HA KHUra U Bb3 OCHOBA HA
IOJIy4eHUTEe 0TroBopu KomucusTa me B3eMe peleHue 3a MocieqBaluTe AeucTeusd. Benukn
MoCJIeIBaIll 3aKOHOJATEITHH UM HE3aKOHOJATEIHU MPEUIOKEHU 11e ObAaT NpUAPYKEHH OT
n3yepnaTesHa OLIEHKAa Ha Bb3AEHCTBHETO, B KOATO 1€ ObJe OTYETEHAa HEOOXOAMMOCTTa OT
n305TBaHE HA HEMPOIOPLMOHATHATA aIMUHUCTPATUBHA TEXKECT 3a JIPyKEeCTBaTa.

[lonyyenure craHOBMILA e ce MyONMKYBaT B HMHTEpHET. BakHo e na ce mpouere
crierraiHaTa IeKIapamus 3a 3allyuTa Ha THIHATE JaHHH, TPII0KEeHa KbM HACTOSIIaTa 3eJieHa
KHHTa, B KOSITO Ce IMOCOYBa KakK Iie ce 00paboTBAT JIMYHUTE TaHHU U KOMEHTApUTE.
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IIpuniaoxenue 1: CnUCLK HA BLIIPOCUTE

O01mM BeIIpPOCH

(1)

2

TpsioBa nu mepkute Ha EC B o0macTra Ha KOPIOPAaTUBHOTO YMpPAaBJICHHE Ja ca
cbhoOpa3eHu ¢ pazMepa Ha kotupanute apyxecta? [lo kakbp HaunH? TpsabBa nu na
ObJie yCTaHOBEH JAU(EPEHIIUPAH U MPOMOPIHOHAICH PEXKHUM 32 MAJIKUTE W CPEIHHUTE
KOTUPAHU JIpy>kecTBa? AKO OTTOBOPHT € MOJIOKUTENEH, ChIIECTBYBAT JIM TOIXOISIIN
nepuHunuy win nparose? [Ipu HaMMYUMETO HA TakUBa, MOJS [MOCOYETE HAUMHUTE 32
TAXHOTO afanTupane crpsMo ycinosusaTa npu MCII, kaTo 0TTOBOpUTE HAa OCOYEHUTE
10-710JTy BBIIPOCH.

HeoOxoaumu i ca Mepku B 00J1acTTa Ha KOPIIOPATUBHOTO YIPABJICHHE, IPEANPHETH
Ha paBHuIe EC cnpsmo Hexotupanute npysxkectBa? TpsOBa nu Hamecara Ha EC na
aKIEHTHpa BbPXY HaChpUaBaHETO HA pa3pabOTBAHETO W MPHJIATAaHETO HA JOOPOBOJIHU
KOJIEKCH 332 HEKOTUPAHUTE JpyKecTBa?

CnBeT Ha TUPEKTOPUTE

3)

“4)

)

(6)

(7

®)

©)

TpsioBa mu EC na ce crpemMu KbM OCHUTYpsiBaHE Ha SICHO pasrpaHUYaBaHE MEXIY
(GYHKIIMUTE U 3aIbJKCHUSATA HA MPEIICEIATElIsl Ha ChBETa HA TUPEKTOPUTE U TJIABHUS
W3MBJIIHUTENIEH JUPEKTOP?

Tps6Ba nu npodunuTe Ha AUPEKTOPUTE, BKIIOYUTEIHO U HA Mpeaceaarens, aa Obaar
[I0-TOYHO ONPEJENICHH B IOJIMTUKUTE 3a HAOMpaHE Ha MEPCOHAN, 3a Jla C€ OCUTYpHU
Heo0X01MMaTa KOMIETEHTHOCT M MOJXOSII0 MHOr00Opa3ue Ha ChCTaBa Ha ChBETa Ha
IupeKTopuTe? AKO OTTOBOPBT € TOJIOKUTENICH, KaKk Hal-e(peKTHBHO clieBa TOBa J1a
ObZie IOCTUTHATO M Ha KAKBO PABHUILE HAa yMNpaBJICHUE, HApUMEp Ha HAIMOHAIHO,
€BPONENCKO WU MEXAYHAPOIHO?

TpsiOBa mu KOTHpaHUTE APYXKECTBA Ja OMOBECTSABAT JANW TpHIaraT MOJUTHUKH 3a
MHOT000pa3ye U ako OTTOBOPBT € IOJIOKUTENEH, AU J1a TOCOYBAT 3aJI0)KEHHUTE B TAX
eI W OCHOBHO ChHIBp)KAaHME W Jald Jia JOKJIaJBaT PEIOBHO 3a MOCTHTHATHS
Hanpeabk?

TpsOBa nu KOTHpaHWUTE IpYyKeCTBa Aa OBAAT 3aIBJDKEHU J1a OCUTYPAT TMO-T00BD
0aaHC MEXIY TMOJIOBETE B YIPABUTEIHUTE OPTaHu? AKO OTTOBOPBT € TOJOKUTENICH,
10 KaKbB HAYWH?

CwmsTare nM, 4e Ha EBpONEHCKO paBHHUIIEC TpsiOBa Ja OBbAAT BBBEIEHU MEPKU 3a
orpaHHYaBaHe Ha Opos Ha MaHJATHUTE, 3a€MaHM OT €IUH AUPEKTOP 0€3 U3IIbIHUTEIIHU
npaBomonuia? AKO OTrOBOPBT € TIIOJIOKUTENEH, Kak cleaBa To Ja Obae
dhopmynupano?

TpsOBa nmu KOTHpaHUTE APYXKECTBa Ja OBAAT HAChpPUABAaHU Ja C€ MOJUIaraT peOBHO
Ha BBHIIHM OLEHKM (HalmpuMmMep Ha BCEKM TpU TroauHH)? AKO OTIOBOPBHT €
IIOJIO’KUTENIEH, KaK MOXE J1a CE OCBILECTBU TOBA?

TpsibBa nm  3agBDKUTETHO Aa  OBJAT  OMOBECTSABAHM  TOJUTHKATa  3a
BB3HATPAKIACHUSTA, TOAUIIHUAT OTYET 32 Bh3HATPAKICHUATA (OTYUTA C€ HAYUHBT HA
MpUJIaraHe Ha TOJIMTHKATa 3a Bb3HATPaXACHUATA Tpe3 IoclieHaTa TOAWHA) M Ha
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(10)

(I

(12)

pa3MepbT Ha WHIUBUAYAJIHUTE BB3HArPAXKACHUS HA JUPEKTOPUTE CBhC WU 0e3
M3IIBJIHUTEIHU IPaBOMOLIUS?

Tpﬂ6Ba JIX TOJIMTHUKATa 3a BB3HAIpaXJACHUATA U OTUCTHT 3a BB3HAIPAXKACHUATA A
6’[),[[8.T 3aABJIKUTCIIHO I'TaCyBaHU OT aKHI/IOHepI/ITC?

CeriacHu 1M CTe, Y€ CHBETHT TPsiOBa Ja 0M00psBa M J1a MOeMa OTTOBOPHOCT 3a
,,CKIIOHHOCTTa Ha JIPY>KECTBOTO Jla MOEMa Ha PUCK™ M Jia s OTYMTA HAJUIC)KHO IPEIl
akiuonepute? TpsOBa M Te3u cropa3yMeHHUs 3a OINOBECTSBaHE Ja OOXBamiaT M
CHOTBETHHUTE KIIFOYOBH PHUCKOBE 32 OOIIECTBOTO?

CwriacHU JIU CTE, Y€ CHBETHT TPSAOBA J1a OCUTYpsiBa €PCKTUBHOCTTA HA MpaBUIIATa 3a

yIpaBiCHUE Ha PHCKAa Ha JPYKECTBOTO, KAKTO M MPOMOPIHOHATHOCTTA MM CIIPSIMO
HETOBHUS PUCKOB MPOQwI?
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(19)

(20)

@2y

(22)

Mons mocoueTe ChIICCTBYBAIIUTEC IIpaBUJIa HaA EC, KOHUTO cmopca Bac MoOrar nga
AONpHUHECAT 3a HEHIOoAXOoJdllaTra JiMIca Ha AAJIHOBUAHOCT Ha HWHBCCTUTOPHUTC, U
NPEAJIOKETC BAPHUAHTHU 34 TAXHOTO U3MCHCHHC C OTJICH MPECAOTBPATABAHC HA HOI[O6HO
IIOBCJACHHUC.

TpsbBa nu na ObAAT B3€TH MEPKU BbB BPB3Ka ChC CTPYKTypaTa 3a CTUMYJUpPAHE U
OLIEHKaTa Ha pe3yJTaTUTE Ha JIMIATa, YNPaBISABAIIMA MOPTHEHIN Ha ABITOCPOYHHUTE
MHCTUTYLIMOHAJIHU UHBECTUTOPH, U KaKBU J1a ObJaT Te

TpséBa num ype3 3akoHomarencTBoTo Ha EC ma Obae moBumieHa e(heKTUBHOCTTa Ha
OCBILECTBIBAHOTO OT MHCTUTYLHOHAJIHUTE WHBECTUTOPU HAOIIOACHUE BBPXY
YIPaBUTEIUTE HA aKTUBH 110 OTHOIIICHUE HA CTPATETHH, Pa3X0/u, ThPTOBHs U HUBO Ha
3aMHTEPECOBAHOCT KBbM JPY’KECTBOTO, B KOETO c€ MHBecTHpa? AKO OTrOBOPBT €
ITOJIOKHUTEJICH, 10 KaKbB HAUUH?

Heo6xonumu iu ca npaBwia Ha EC, Hanaramu onpezeneHa cTeNneH Ha He3aBUCUMOCT
Ha PBKOBOJHUTE OpraHM Ha YNPABUTEINTE HAa AaKTHBH (HApUMEpP OT TAXHOTO
JpY’KeCTBO Maiika), MM JApyru (3akoHojaTtenHu) Mepku Ha EC 3a mo-mobpo
OTIOBECTSIBAHE W yTpaBJICHUE Ha KOH(DIUKTUTE HA HHTEPECH?

Koit e Hali-100OpUAT HAYMH 3a YJIECHSABAHE HAa CBHTPYIHUYECTBOTO MEXITY
aKuoHepure?

Tpabsa nu B 3akoHomatenctBoTo Ha EC na ObgaT BbBeIEHHM U3HUCKBAHHS 3a
MOBUIIIABAHE HA MPO3PAYHOCTTA HA YCIYTUTE Ha JIEJICTUPAHUTE ChbBETHHUIU, HAIIPUMED
[0 OTHOIIIEHWE HA TEXHHUTE aHATUTHYHU METOJU, KOH(MIMKTU HA WHTEPECU, TEXHHUTE
MOJIMTUKY 32 TIPEOJIOJISIBAHE HAa TaKMBa KOH(IMKTH W/WIA MPWIATAHETO HA CTHYCH
KoZieKC? AKO OTTOBOPBT € MOJOKHUTEINEH, KaK Cle/Ba Ja ce MOCTUTHE TOBa?

HeoOxomgumu nm ca cmopen Bac Opyrd (3aKOHOAATENIHU) MEPKH, HaIpUMEp
OrpaHMYaBaHE Ha BB3MOXKHOCTTA JIEJIETUPAHM CHBETHHULM Jla TPEAOCTaBAT
KOHCYJITallUM Ha JPY’KECTBA, B KOUTO C€ UHBECTHpA?

HeoOxomum 1M € TEXHWYECKHM W/WIM TPAaBEH EBPOINECHCKH MEXaHU3bM, KOWTO aa
moaromara €MUTCHTHUTC HpI/I I/IIICHTI/I(I)I/ILII/IpaHeTO Ha TCEXHUTC aKI_[I/IOHepI/I C orjen
nmoAoOpsiBaHe Ha JUaiora MO BBIPOCUTE HAa KOPIOPATHUBHOTO YrpaBiieHHe? AKO
OTFOBOp’bT € IOJIOKHUTCIICH, CMATATC JIM, Y€ TOI\/JI e 6’5,[[6 IIOJIC3CEH U 3a
CHTPYJHUYECTBOTO MEXKTy MHBECTHTOpUTE? Moss mosicHeTe (HarmpuMep Ipeciie/IBaHu
neiu, HpC,Z[HO‘-II/ITaH I/IHCprMeHT, 4CCTOTAa, CTCIICH Ha H3‘IepHaTeHHOCT )41
pasnpeseneHue Ha pa3XoauTe).

CwmsTare JM, 4ye MUHOPUTApHUTE AKIMOHEPU TPsAOBAa Ja TONy4aT IOMBIHUTEIHU
IpaBa, 3a J]a Morar e(eKTUBHO Jja OTCTOSIBAT CBOUTE MHTEPECU B JpY’KECTBaTa, MpU
KOHUTO €JIMH aKIIMOHEp MMa Ipeo01agaBalo Wik KOHTPOIUPAIIO I7I0BO yyacTue?

CwmsTaTe 1, Y€ MUHOPUTAPHUTE aKIMOHEpPU TpsSOBa Aa ObJIAT MO-100pe 3aIUTeHH
Cpelly CKIIOUYBAHETO Ha CIEIKH MEXKIy CBbp3aHH Juia? AKO OTIOBOPBT €
TIOJIOKUTEJICH, KAKBU MEPKH MOXeE J1a ObJaT MpeAnprueTH?
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(23) TpsabBa nm na OBIAT B3ETH MEPKH 32 HAchpuaBaHE Ha /ISJIOBOTO YydYacTHE Ha
ciyxutenute Ha paBHuine EC u kakBu fa 6b1aT Te?

Ha6JHOI[CHI/Ie 1 npujiaradH€ Ha KOJACKCUTEC 34 KOPINOPATUBHO YIIPABJICHUC

(24) CwmsArate 5u, 4e JpyKecTBaTa, OTKIOHMIM CE€ OT HPENOPBbKUTE Ha KOAECKCHUTE 3a
KOPIIOPATHBHO yTpaBJcHHE, TPsiOBa qa OBAAT 33IBIDKEHU J1a IPEIOCTABST MOAPOOHN
OOSICHeHHS 32 Te3HW OTKJIOHCHUS ¥ J]a OTIMCBAT B3ETUTE AITCPHATUBHH PCIICHHS?

(25) CwmsArate nu, 4ye KOHTPOJHHUTE OpraHu TpsAOBa Ja MMaT IpaBO JAa HpPOBEpsBAT
MH(POPMALIMOHHOTO KAayeCTBO Ha IOCOYEHUTE B JEKJIapallduTe 3a KOPIOPATUBHO
yIpaBieHWE OOSCHEHHMS W Ja HM3UCKBAT OT JApY)KeCTBara NMpPH HEOOXOAMMOCT Jaa
JOIBJIBAT O0SICHEHUATa? AKO OTTOBOPBT € HMOJIOXKHTEJIEH, B KAaKBO MO-TOYHO TpsiOBa
Jla ce u3passaBa TAXHaTa posisi?
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IIpuaoxenne 2: Cnuchbk HAa MepkuTe Ha EC B 00/1a¢TTA HA KOPIIOPATHBHOTO
ynpaBJjeHue

HupextuBa 2006/46/EO na EBponetickus napiameHT u Ha CbBerta ot 14 rorn 2006 ronuHa
3a u3menenue Ha JlupektuBa 78/660/EMMO Ha ChBeTa OTHOCHO TOJWIIHUTE CUYETOBOJIHU
OTYETH Ha HSAKOM BHIOBe npyxkectBa, [upextuBa 83/349/EMMO na CbBeTa OTHOCHO
KOHCONMUANpPAHUTE cueToBOAHH oTueTH, [upektuBa 86/635/EMMO Ha CbBeTa OTHOCHO
TOJUIIHUTE CUETOBOJHU OTYETH M KOHCOJUAMPAHUTE CUETOBOJAHM OTUETH Ha OAHKU U
npyru  ¢unaHcoBu wuHctHTyuuu u JupektuBa 91/674/EMO Ha CbBeTa OTHOCHO
TOJUIIHUTE CYETOBOJHM OTYETH M KOHCOJMIWPAHUTE CYETOBOAHM OTYETH Ha
3actpaxoBatennute npeanpustus (OB L 224, 16.8.2006 r., ctp. 1—7).

HupextuBa 2004/109/EO na EBponetickust mapaameHnT u Ha CbBeta ot 15 nekemspu 2004
rOZIMHa OTHOCHO XapMOHHM3UpaHE H3UCKBAHMATA 3a IPO3PAvYHOCT IO OTHOUIEHHWE Ha
nH(popManuaTa 3a M3AATEIUTE, YUUTO LIEHHM KHMXKA ca JOIyCHATH 3a ThpryBaHE Ha
perynupan nasap, 1 usmenenue Ha J{upexrusa 2001/34/EO (OB L 390, 31.12.2004 r., cTp.
38—57).

Hupextusa 2007/36/EO na EBponelickus napiaamenT u Ha CbBerta ot 11 tonu 2007 ronuna
OTHOCHO YNpaXHSIBAaHETO Ha HAKOU IIpaBa Ha aKIMOHEPUTE Ha APY>KECTBA, JOIMYCHATH J10
perynupan naszap (OB L 184, 14.7.2007 r., ctp. 17—24).

HupextuBa 2004/25/EO na EBponeiickus mapmameHnT u Ha ChBera oT 21 ampun 2004
roJuHa OTHOCHO MpeuiokeHusTa 3a noribpiane (OB L 142, 30.4.2004 r., ctp. 12—23).
[Ipenopska 2005/162/EO na Komucusta ot 15 gerpyapu 2005 roguHa OTHOCHO poJIsSITa Ha
JTUPEKTOPUTE Ha JPYXKECTBA, YMUTO IIEHHM KHMWXKA ca JONMYCHaTH [0 TbProBUS Ha
peryiupaHu ma3apu, KOUTO HE Ca HATOBAPEHHU C M3IBITHUTEITHN WIH HAJA30PHHA (DYHKINH, U
OTHOCHO KOMHUTETUTE Ha Haa30pHuUs cbBeT (OB L 52, 25.2.2005 r., ctp. 51—63).
[peroppka 2004/913/EO na Komucusita ot 14 nekemBpu 2004 roguna 3a Hachbp4yaBaHe Ha
YCTQHOBSIBAHETO HAa MOAXOJMAIl PEXKHUM 3a Bb3HATPAXKACHUATA HA JIUPEKTOpUTE Ha
JpYy’KeCTBa, YAUTO IIEHHU KHIJKA ca JOMYyCHATH A0 ThProBus Ha perynupan maszap (OB L
385,29.12.2004 r., ctp. 55—59).

[Mpenopska 2009/385/EO na Komucusra ot 30 ampun 2009 roawnHa 3a OOMBIHEHHE Ha
[Ipenopwka 2004/913/EO u Ilpemopbka 2005/162/EO 1o OTHOIIEHHE HAa peXHMa 3a
BB3HATPAKICHUITA HA TUPEKTOPUTE Ha JAPYKECTBA, YHUTO IIECHHU KHUXKA Cca JIOIYCHATH 10
THProBus Ha peryaupad mazap (OB L 120, 15.5.2009 r., ctp. 28—31).
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