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To3u KOKYMEHT e cpe/cTBO 32 J0OKYMEHTHPaHe W He 00BbP3Ba MHCTUTYUHHTE

>B JAUPEKTHUBA 2001/29/EO HA EBPOIEVICKUS TTAPJIAMEHT U HA CHBETA
ot 22 maii 2001 roguna

OTHOCHO XapMOHHM3UPAHETO HA HSAKOU ACIEKTH HA aBTOPCKOTO NPaBO M CPOJAHHMTe MYy IpaBa B
HHPOPMALIMOHHOTO 00IIECTBO

(OB L 167, 22.6.2001 r., ctp. 10)

ITonpasena che:
»C1 [TonpaBka, OB L 168, 25.6.2016 r., ctp. 19 (2001/29/EO)
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JIAPEKTUBA 2001/29/EO HA EBPOIEMICKHS TAPJAMEHT
N HA CBBETA

ot 22 maii 2001 roauna

OTHOCHO XAPMOHHU3HMPAHETO Ha HSAKOU aCIHeKTH Ha aBTOPCKOTO
NPaBo M CPOJHUTE My IpaBa B HH(POPMALUOHHOTO 00LIECTBO

EBPOIEUCKUAT TIAPJAMEHT W CBBETHT HA EBPOIEHACKUA
CBbIO3,

karo B3exa mnpensun JloroBopa 3a cwp3maBaHe Ha EBpomneiickara
OOIIHOCT, W MOo-crenuanHo 4ieH 47, maparpad 2, wieHose 55 u 95 or
HETO,

KaTo B3exa mpeaBua npemioxkeHnero Ha Komucnsra (1),

KaTo B3eXa MPCIBHJ CTAHOBHLICTO Ha MKOHOMHYECKHS M COLMAIICH
komuteT (2),

B CHOTBETCTBHE C MpolieaypaTa, npeasuaeHa B wieH 251 ot Jloroso-
pa (),

KaTo UMaT NpEeABUL, Ye:

(1) JloroBopbT mpeABMKIa Ch3AABAHETO HAa BHTPELIEH Ma3ap U ycTa-
HOBSBAHETO Ha CUCTEMA, KOATO Ja rapaHTvpa, 4e HsAMa Hapy-
[IaBaHE HAa KOHKYPEHIUSATa BbB BBTPEIIHUS Na3ap. XapMOHHU3U-
PaHeToO Ha 3aKOHOAATEJICTBATA HA JAbP)KAaBUTE-WICHKH B 00JacTTa
Ha aBTOPCKOTO IIpaBO U CPOJHUTE My IIpaBa JOIpPHUHACS 3a
[IOCTUI'AaHETO HA TE3U LIEJIH.

(2)  Ha 3acenanuero cu B Kopdy Ha 24 u 25 ronu 1994 r. Espo-
HEeHCKUAT CBBET MOAYEpTa HEOOXOAMMOCTTa OT Ch3JaBaHE Ha
o0IIa W T'bBKaBa IMpaBHAa paMKa Ha OOITHOCTHO PaBHUIIE, 32 Ja
Cce HAchp4yM PA3BUTUETO HA MHGPOPMALMOHHOTO OOLIECTBO B
Eppomna. ToBa infer alia M3UCKBa CHIIECTBYBAaHETO HA BHTPEIICH
nasap Ha HOBH IPOIYKTU M yCIyrd. BaKHU 3aKOHOBU aKTOBE Ha
OO6mHOCTTa 3a rapaHTHpaHe Ha TakaBa PeryJaTopHa paMka ca
Beue MpPUETH WIM IpeJcTou Ja ObAaT IpueTH. ABTOPCKOTO
IpaBO W CPOJHHTE My IIpaBa HIpasT BaKHA PO B TO3H
KOHTEKCT, TbH KaTo 3aKpWIAT U CTUMYJIUpAT Pa3BUTUETO U
TBHPTrOBUATA HA HOBH HPOIYKTH M YCIyTH, KaKTO U Ch3AaBaHETO
U HM3II0JI3BAHETO HA TBOPUECKOTO MM CHIBpPIKaHHUE.

(3)  IlpeasoXeHOTO XapMOHH3UpAHE IIE IONPUHECE 3a MPUIAraHEeTO
Ha YETHPUTE CBOOOJM Ha BBTPCIIHMS MMa3ap WU Ce OTHACS 1O
CIIa3BaHETO HAa OCHOBHHUTC NPUHIMIN HA IMPAaBOTO, U OCOOCHO
Ha MPaBOTO HA COOCTBCHOCT, BKIIFOUHMTEIHO HHTEICKTyalHATa
COOCTBEHOCT M cBOOOJaTa Ha M3pa3siBaHE M HA OOIICCTBCHUS
HHTEpEC.

(4)  XapMOHHM3MpaHa IIpaBHA paMKa B 00JacTTa Ha aBTOPCKOTO IPaBO
W CPOJHHTE My TpaBa, KaTo ce MOBHUIIABA IPaBHATAa CHT'YPHOCT U
€THOBPEMEHHO C TOBA CE OCHI'YpsiBa BHCOKO HHMBO Ha 3aKpHia Ha
MHTEJICKTyallHaTa COOCTBEHOCT, 1IN€ HAChpPYM 3HAUUTEIHHU
WHBECTHUI[MM B TBOPYECKUTE M WHOBALMOHHU JCHHOCTH, BKIIO-
YUTETHO B HH(PACTPyKTypaTa Ha MpEXH, W LIe JOBeAe Ha

(') OB C 108, 7.4.1998 r., ctp. 6 1

OB C 180, 25.6.1999 r., ctp. 6.

(®» OB C 407, 28.12.1998 r., ctp. 30.

(®) Cranosumie Ha Epomeiickus mapiaament ot 10 ¢gespyapu 1999 r. (OB C
150, 28.5.1999 r., ctp. 171), Obma nosunus Ha CbBera oT 28 cenTeMBpU
2000 r. (OB C 344, 1.12.2000 r., c. 1) u Pemenne Ha EBpomeiickus
mapmameHT ot 14 ¢espyapu 2001 T1. (Bce ome HemyOIMKyBaHO B
Ocuyuanen secmuux). Pemernne Ha ChBera ot 9 ampua 2001 r.
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CBOH pex 10 pacTeX U 3acuieHa KOHKYPEHLHUS Ha eBpoIeiickara
MIPOMHIIUIEHOCT KaKTO B 00JIACTTa Ha MPEIOCTAaBSIHETO Ha CHIBP-
JKaHHMe, Taka U B Ta3u Ha WHPOPMALMOHHHUTE TEXHOJIOTUU U IIO-
001110 B TOJISIM OpO MPOMUIILIEHH M KYJITYPHH CEKTOpH. ToBa e
rapaHTHpa 3ae€TOCTTa M HAChPUM CH3JaBAHETO HA HOBU PAaOOTHH
MecTa.

TeXHOJOrMYHOTO pa3BUTHE YMHOXKH M Pa3HOOOpa3y HACOKHTE 3a
TBOpUECKa JIEHHOCT, MPOU3BOJACTBO U M3MON3BaHe. AKO 3aKpuiara
Ha MHTEJEKTyalHaTa COOCTBEHOCT HE M3MCKBAa HOBH KOHLEMIIHH,
CBLIECTBYBALIOTO 3aKOHOAATEJICTBO B 00JacTTa Ha aBTOPCKOTO
[PaBO W CPOJAHUTE My IIpaBa cieiBa Ja ObJie aJanTHPaHO U
JONBJIHEHO, 3a Ja OTrOBOPH aAEKBAaTHO Ha HMKOHOMHYECKaTa
peasTHOCT, KaTo HOBU ()OPMHU Ha H3IIOJ3BAHE.

be3 xapMoHM3MpaHe Ha OOLIHOCTHO DPaBHHMINE 3aKOHOIATEIHHTE
JICHHOCTH Ha HAIMOHAJIHO PaBHUIIE, KOMTO Beye ca 3all04HATH B
penuna Ibp:KaBU-WIEHKH, 3a /1a C€ OTTOBOPH Ha TEXHOJIOTUYHUTE
MPeIM3BUKATENICTBA, OMXa MOIJM Ja JOBEJaT 10 3HAYUTEIHHU
pasnuyMsg B 3aKpwiara M 4pe3 TAX J0 OrPaHWYCHUS Ha
CBOOOMHOTO IBIKEHHE Ha YCIYI'H U CTOKH, KOHTO CBIbpIKar,
WIM CE OCHOBABAaT Ha MHTEIEKTyalHa COOCTBEHOCT, KOETO Ou
MPEAN3BUKAIO HOBO (pparMeHTHpaHe HA BBTPEIIHHS Ia3ap M
3aKOHOJATeNHA HechIacyBaHocT. [lociaequuure oT TakuBa 3aKO-
HOJIATCJIHW HECHOTBETCTBUSI M IPaBHA HECHUTYPHOCT IlE CTaHAT
MO-3HAYMUTEIHA C TO-HATATBIIHOTO DPa3BUTHE Ha HH(pOpMAIH-
OHHOTO OOILECTBO, KOETO BEUE 3HAUMTEIHO € YBEIMUYMJIO TpaH-
CTPaHMYHOTO IMOJ3BaHE Ha HHTENEKTyaldHa cOOCTBEHOCT. ToBa
pa3BUTHE ClefBa Ja NPOIBIDKUA. 3HAUYUTEIHUTE MpPaBHU HECHOT-
BETCTBHSI M HECUTYPHOCT TI0 OTHOILICHHME Ha 3aKpWiiaTa MOTraT Ja
3aTPYAHAT OCHIIECTBABAHETO Ha MKOHOMHH OT Maiiaba 3a HOBH
MIPOAYKTH U YCIYTH, ChABPXKALIM aBTOPCKO IIPABO U CPOAHUTE MY
pasa.

CnenoBarenHo mpaBHaTa paMka Ha OOIIHOCTTAa 3a 3aKpuia Ha
ABTOPCKOTO IIPABO M CPOJHHUTE My IIpaBa TpsiOBa CHIIO aa Obae
aJlanTHpaHa W JOIBJIHEHA, JOKOJIKOTO € Heo0XoauMo, 3a Oesrnpe-
MATCTBEHOTO (DYyHKIIMOHHpPAHE Ha BBTPEUIHUS Ma3ap. 3a Tasu Iel
TEe3M HAIMOHAIHU pasnopeadn B 00lacTTa Ha aBTOPCKOTO MPABO
W CpPOJHHTE My IIpaBa, KOWUTO C€ pa3iMyaBaT B 3HAYUTEIHA
CTCIIEH BBB BCSKAa JbpXKaBa-WICHKA WIH KOHTO IOPaXHaT
IpaBHa  HECUTYPHOCT,  3aTpyAHsBaIla  OE3MpPErsTCTBEHOTO
(yHKIMOHMpaHe HAa BBTPEIIHUS Ia3ap W MPABUIIHOTO Pa3BUTHE
Ha MHpOpMaLMOHHOTO obmectBo B EBpoma, cnexsa ma ObaaT
aJanTUpaHH, KaTo € BAXHO Ja ce H30erHe IbpiKaBHTE-WICHKU
Ja pearupaT II0 HEChIJIACYyBaH HAYMH Ha TEXHOJIOTMYHOTO
pasButHe. B 3amsHa Ha TOBa He € HEOOXOOMMO Ja ce
IpeMaxHaT WM TPEJOTBPATAT pAa3NUUMsi, KOHTO HE 3acarar
HEeOIaronpusaTHO (YHKIMOHMPAHETO Ha BBTPEIIHMS Ia3ap.

Pa3nuuHUTE COIMATIHHU, OOIIECTBEHH U KYJITYPHU MOCICIMUIN HA
MHPOPMAITMOHHOTO OOIIECTBO HM3HMCKBAT Jla C€ B3EMaT MPEIBHI
crienUYHUTE  XapaKTePUCTHKH  HAa  CHABPKAHHETO  Ha
NPOAYKTUTE M YCIyTHTE.

Besika xapMoHM3amusi Ha aBTOPCKOTO TNPaBO M CPONHHUTE My
mpaBa TpsOBa J1a ce OCHOBaBa HA BHCOKA CTEIEH Ha 3aKpHuia,
TBhH KaTO TaKUBa IpaBa ca OCHOBHU 3a HUHTEICKTYaIHOTO TBOP-
gecTBO. TsXHaTa 3allUTa CHoMara, 3a Ja TrapaHTHpa IOIIbp-
JKAHETO M Pa3BUTUETO HA TBOPYECKUS IPOLEC B MHTEPEC Ha
ABTOPUTE, AapPTUCTUTE W3MBIHUTENU, NPOLYLEHTUTE, IOTPEeOH-
TeNUTe, KyNTypara, NPOMHUIUICHOCTTa M MyOJHKaTa KaTto ISUIO.
WurenexryanHata COOCTBEHOCT CIIEIOBATEIHO € IpU3HATa 3a
HepasJellHa 4acT OT COOCTBEHOCTTA.
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AKo aBTOpUTE WM AapTUCTUTEC M3IBIHUTEIM CleABa Ja
HpOABIDKAT TBOpUECKaTa CH M apTHCTHYHa pabora, Te TpsAOBa
Jla TIOMydaT CHOTBETHO BB3HArpaXkJeHHE 3a H3MOJ3BAHETO Ha
TEXHUTE TIPOM3BEJCHUS, KAaKTO M MPOIyLIEHTHTE, 3a Ja ObaaT B
CBCTOSHHE Ja (hMHAHCHpAT TOBa Hpou3BeneHHe. HBecTHIHUTE,
HEOOXOIMMHM 32 CH3[JaBaHETO Ha MPOAYKTH KaTo 3BYKO3AIIUCH,
¢UIMH WM ayAHO-BU3YyallHO MPOM3BENCHME, M Ha YCIyTH,
HalpuMmep YCJIyrure ,,JO IHOHCKBaHe™, ca 3HauuTenHu. Heob-
XOIMMa € ajeKBaTHA IIPaBHA 3aKpHia Ha IIpaBaTa BBPXY HHTE-
JIeKTyaJHa COOCTBEHOCT, 3a Ja C€ TapaHTHpa HaIMYMeTO Ha
TaKoBa BB3HATPAXKICHHE M 3a Ja Ce TapaHTHPa BB3MOXKHOCTTA
3a 3aJ0BOJMTEIHA BB3BPbBUIAEMOCT OT T€3U MHBECTULIUU.

CTpora u e(l)eKTI/IBHa CHUCTCMa 3a 3allliTa Ha aBTOPCKOTO MpaBO U
CpoaHuTE MY TIIpaBa € €AUH OT OCHOBHUTC HAYMHU, KOHUTO
MO3BOJIABAT Ja CC€ rapaHTHpa Ha eBpOHCﬁCKOTO KYJITYpHO TBOp-
Y€CTBO M IMPOAYLCHCTBO IIOJy4YaBaHECTO Ha HGO6XO£[I/IMI/ITC
CpeacTtBa U Oa CC€ 3ama3syu HE3aBHCHUMOCTTa H JIOCTOMHCTBOTO Ha
TBOPUUTE W HU3N'BIHUTCIUTE.

AnexBaTHaTa 3aIINTa HA MIPOMU3BEACHMATA, OOEKT Ha aBTOPCKOTO
IpaBo W OOCKTHTE Ha CPOJHUTE My IIPaBa, € CHIIO OT TOISAMO
3HAaueHHEe OT KyJITypHa IilefHa Touka. Umen 151 or orosopa
m3uckBa OOIMHOCTTAa Ja OTYHTA KYNTYPHHTE ACTEKTH B CBOHTE
JleicTBUS.

OO0mo TbpceHE M CBIVIACYBAaHO IIPHUJIAraHe Ha EBPOINEHCKO
paBHHMIIC HA TEXHMYCCKH MEPKH 3a 3alldTa Ha IPOHM3BEACHUS U
JPYTU 3aKpWITHH OOCKTH, M 3a TapaHTHpaHE Ha HeoOXoauMara
uHpOpMalMs 3a IpaBaTa NpUAOOMBAT TOJSIMO 3HAYCHHE,
JOKOJIKOTO TE3M MEpKH MMaT 3a KpaiHa Iel HpHIaraHeTo Ha
NPUHIUIIUTE W rapaHliMUTE, YCTAHOBCHU B 3aKOHa.

Hacrosmara AupeKTHBa ciiejBa jJa HACHPYH Pa3pPOCTPAHEHHETO
Ha 3HAaHMHETO M KYNTypaTa 4pe3 3aKpuia Ha IPOHM3BEACHUS U
JIPYTH 3aKpUSIHM OOEKTH, KaTo C€ MPEeIBIDKAAT W3KIIOUCHUS
WIIM OTpaHWYEHHs] B OOLIECTBEHHs MHTEpeC 3a IeNuTe Ha o0pas-
OBAHMETO U HPEIOAABAHETO.

JurutoMaTrdeckara KOH(EpEHIHs, KOSITO C€ MpOoBeAe IMOJ
erpmata Ha CBeTOBHAaTa OpraHM3alys 3a MHTENEKTyalHa coOCT-
BeHocT (COUC) npe3 nekemBpu 1996 r., noBene 10 npuemMaHeTo
Ha JIBa HOBU JoroBopa, a uMmeHHo JloroBopa na COUC 3a aBTO-
pckoro mpaBo u JloroBopa Ha COMC 3a M3NBIHEHUS H 3BYKO-
3alHCH, pasmIekKJalld CBhOTBETHO 3aKpuiaTa Ha aBTOPH U
3aKpwiaTa Ha M3MBIHATENH M TPOAYIEHTH Ha 3BYKO3AITHCH.
Te3n [OroBOpH aKTyauu3upaT MEXKIyHapoJHATa 3aKpuia Ha
ABTOPCKOTO IIPaBO M Ha CPOJHHTE My IIpaBa B 3HAYUTEIHA
CTENeH, a MMEHHO IO OTHOIICHHWE HA TaKa HApPEUCHUS ,,eIIeK-
TpOHEH OCNeXHUK™, U YChBBPIICHCTBAT CpeAcTBaTa 3a Oopda ¢
MUPATCTBOTO B CBETOBEH Maimad. OOIMIHOCTTA W ToJisiMa 4acT OT
JbP)KaBUTE-UWICHKH BeUYe Ca IMOJMUCATIH JTOTOBOPUTE M € B XOJ
MPOLIECHT 32 M3TOTBSIHE Ha MPOLEAYpU 3a paTU(UKAIMS Ha JOTo-
Bopute oT OOIIHOCTTA W JIbp)KaBUTe-wieHKH. Hacrtosimara
JUPEKTHBA CHINO MMa 3a LeJI MPUIAraHeTO Ha HSAKOW OT HOBHTE
MEKITYHAPOTHA 3abIDKCHUSL.

BrrpochT 3a 0TTOBOPHOCTTA 3a JEHHOCTH, OCBIIECTBEHU B Cpesia
Ha MpeXka, ce OTHAcsl He caMO JI0 aBTOPCKOTO MPaBO M CPOJHHUTE
My IpaBa, HO U J0 APYr'H 00JacTH KaTo KieBeTa, 3a0JrysKaaBaria
pekaMa MM UMUTALUs Ha THPrOBCKUTE Mapku. To3u BBIPOC ce
pasrnexxna xopuzoHtanHo B JupextuBa 2000/31/EO Ha EBpo-
neiickust napiameHT U Ha CobBera oT 8 ronu 2000 r. 3a HsIKOH
MPaBHU acleKTH Ha YCIyTuTe Ha MH(OPMAIMOHHOTO OOIIECTBO,
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U TO-CIEIMATHO Ha EJIEeKTPOHHATA THPTOBUS BHB BBHTPEIIHHS
mazap (,,JlupextnBa 3a enekrponHara Thproeus) (1), KosTO
M3SACHABA W  XapMOHW3UpA PA3IMYHA MPaBHH  BBIIPOCH,
OTHACSIIU CE JI0 YCIYrUTe Ha WH()OPMAIIMOHHOTO OOIIECTBO,
BKJIFOUHMTEITHO EJIEKTPOHHATa ThproBus. Hacrosmara IupeKTHBa
cienBa Ja Oble NPWIOKEHa B CPOK, AHAJIOTHUEH Ha TO3H,
ompezielieH 3a JUPEKTHBaTa 3a EJIEKTPOHHATA THPrOBUS, TbHH
KaTo TOpeylnoMeHaTa JMPEKTHBA NPEABMKIA XapMOHHU3MpaHa
paMKa OT NPUHIMUIK U pa3lopendu, OTHACAIIN ce inter alia 1o
Ba)XHM YaCTH Ha HACTOALIATa JUPEKTHBA. HacTosiara qupekTuBa
He HAaKbpHSIBA PA3NopeadHTe, OTHACSIIM CE IO OTTOBOPHOCTTA B
[ocoyeHara JUPEKTHBA.

(17) HeobxomuMo e, 0coOEHO B CBETJIMHATa Ha M3UCKBAHUATA,

npou3THYaNmM OT HudpoBaTa Cpena, Ja Ce TrapaHThpa, 4e opra-
HU3aLUUHUTE 32 KOJEKTHBHO YIPABICHUE IOCTHraT MO-BHCOKO
HHMBO Ha PAIMOHAJM3ALHUS W TPO3PAYHOCT 10 OTHOLICHHE CIIa3-
BaHETO Ha MpaBHIATA HAa KOHKYPCHIIUITA.

(18) Hacrosimata aupekTHBa HE HAKbpHABAa IIPaBUIaTa, KOUTO

CBhIICCTBYBAT B AOBbPKABUTC-WICHKH II0 OTHOMICHHWE Ha YyIpaB-
JICHUCTO Ha IpaBaTa, HaIlp. paslIMpCHH KOJCKTUBHU JIMIICH3U.

(19) Mopanuute mnpaBa Ha THUTYJISIpUTE Ha TpaBa clefBa Ja ce

VIPaXHSBAT CHIIIACHO 3aKOHOJATEICTBOTO HA  bPIKABHTC-
YICHKH W pasnopendute Ha bepHckata KOHBEHIHUS 3a 3aKpuiia
Ha JHMTEPAaTYPHUTEC W XYIOKCCTBEHHW MpoW3BeAcHHs, JloroBopa
Ha COHC 3a aBropcko mnpaBo u Jloroopa na COUC 3a
M3IIBJIHEHUST U 3BYKO3alMCH. TakWBa MOpANHHM IpaBa OCTaBaT
M3BBbH 00XBaTa HA HACTOSINATA IHPEKTHBA.

(20) Hacrosimata JupekTHBa €€ OCHOBaBa Ha IMPUHLUOUTE U

NpaBWjiaTa, Bede YCTAHOBEHH B JUPEKTHBH, IOHACTOSIIEM B
cwia B Tazu obmact, W  mo-cneuudanHo  JIMpeKTHBH
91/250/EHO (?), 92/100/ENO (), 93/83/EHO (*), 93/98/ENO (°)
u 96/9/EO (°) u pa3BuBa Te3W NPHHIUIK W IPaBWId, W TH
NOCTaBs B KOHTEKCTa Ha HH(POPMALMOHHOTO  OOIIECTRBO.
Pasnopenbure Ha HacTOsIaTa JUpPEKTHBA CleaBa Ja  ce
mpuiarat, 06e3 Ja ce HaKbpHSBAT Pa3lopef0UTEe HA rOpeyIloMe-
HATUTE JUPEKTHBU, OCBEH aKO B HACTOSIIATa JWPEKTHBA HE €
MPEBUIICHO JPYTO.

(21) Hacrosimara aupekTuBa ciiefBa Jia ONpeesd NPUI0XKHOTO I0JIe

Q)
Q)
Q)

Q)

©

Ha JICHCTBUsITA, MPEAMET Ha MPaBOTO HA BB3MPOM3BEXKIAHE IO
OTHOLICHHE Ha pa3nu4yHu OcHeduumepu. ToBa ciexBa na ce
M3BBPIIN B CHOTBETCTBHE C JOCTIKCHHUSTA HA MpaBoTo Ha EBpo-
nevickust cbro3. HeoOxomumo e ga ce maje Ha Te3W ACHCTBUS
IIMPOKO OMpEeiCHNe, 3a Aa Ce rapaHTHpa IpPaBHA CHUTYPHOCT
BbB BBHTPEIIHUS T1a3ap.

OB L 178, 17.7.2000 r., ctp. 1.

Jupexrua 91/250/EMO na Cobeta ot 14 mait 1991 r. oTHOcHO mpaBHarta
3alMTa Ha KoMmoThpHuTe nporpamu (OB L 122, 17.5.1991 r., crp. 42).
JlupextuBa, usmenena c¢ Jlupexrusa 93/98/ENO.

Jupexrusa 92/100/EMO Ha CobBera ot 19 HoemBpu 1992 1. OTHOCHO MPaBOTO
Ha OTJaBaHE I0J HAaeM H B 3aeM H 3a HAKOH IIpaBa, OTHACAIIM CE JO aBTO-
pckoTo mpaBo B obiactra Ha MHTeNekTyanHara cobOcrBenoct (OB L 346,
27.11.1992 r., ctp. 61). Jlupexrtusa, usmenena c¢ Jupexrusa 93/98/EHO.
Jupexrusa 93/83/EMO na CobBera ot 27 centemBpu 1993 r. OTHOCHO KOOp-
JUHAIUATA HAa HIKOM INpaBMIa, OTHACAIIM C€ N0 AaBTOPCKOTO MPaBO H
CPOAHHUTE My IpaBa, NPHIOKHMH 3a CITbTHMUKOBO H3IbYBaHE M KaOEIHO
npenpenasane (OB L 248, 6.10.1993 r., crp. 15).

JupexruBa 93/98/EMO na CpBera ot 29 oktomBpu 1993 T. 3a XapMOHH-
3upaHe Ha CPOKa 3a 3aKpUila Ha aBTOPCKOTO TIPaBO U HAKOH CPOIHH IIpaBa
(OB L 290, 24.11.1993 r., ctp. 9).

Jupextua 96/9/EO na Eponeiickus napnament u Ha Cobera or 11 mapt
1996 r. oTHOCHO MpaBHAaTa 3aKkpmia Ha 6asute manuu (OB L 77, 27.3.1996 1.,
ctp. 20).
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IlenTa 3a oka3BaHe Ha aJeKBaTHAa IOJKpeNa Ha pas3lpocTpa-
HEHHETO Ha KyJiTypara He TpsiOBa na Oble NMOCTHUTHATa, KaTo ce
JKepTBa CTporara 3aKkpuia Ha IIpaBaTa WIM KaTo c€ TOJEepUpar
HE3aKOHHM (OPMH Ha pasNpPOCTPaHEHHWE HA HMHTHPAHU WU
MMUPATCKU TIPOU3BEJCHUSI HAa U3KYCTBOTO.

Hacrosimata aupekTHBa clieBa Ja XapMOHH3UpA B TO-TOJsIMa
CTEIEH MpaBOTO Ha AaBTOpa Ha CHOOI[ABaHE Ha MyOJIMKaTa.
Hacrosmoro mpaBo cieaBa Ja ce pa3dupa B IIHPOK CMHUCHIL,
Karo oOXBalla BCSAKO ChOOIABaHEe Ha IyOJMKaTa, KOSTO HE
MPUCHCTBA HAa MSCTOTO, OTKBJETO MPOU3XOXKAA PasrilacsBaHETo.
ToBa mpaBo ciefpa aa OOXBalia BCSKO TaKoBa IPeIaBaHE WITH
npernpesaBaHe Ha IPOHM3BEACHUC HA MyOJIMKATa 110 JKHYCH WITH
0C3)KUYUCH MBT, BKIIOYUTEIHO ayIHO-BH3YyaJlHO H3TbuBaHe. ToBa
npaBo He 00XBalla JAPYrH NEHCTBHS.

ITpaBoTO ma ce MpemocTaBiIT Ha pPa3MoJOKEHHE Ha IyOiMKarta
3aKpWIISIHU OOEKTH, TIOCOYeHM B wiieH 3, maparpad 2, ciensa na
ce pa3bupa KaTo 00XBaIaIo BCHYKH ASHCTBUS Ha MPEJIOCTABSIHE
Ha TaKkbB OOCKT Ha pAa3MoOJOKEHHUE Ha MyOJMKara, KOSATO HE
MPUCHCTBA HA MSCTOTO, OTKBJAETO IPOU3XOXKAA aKTHT Ha Mpea-
OCTaBSHE Ha pAa3MOJOKEHWE M KaTo HeoOXBallallo Jpyrd
JIEHCTBHSL.

IIpaBHAaTa HECUTYPHOCT IO OTHOIICHUE HAa €CTECTBOTO M HUBOTO
Ha 3aKpuIia Ha JeiiCTBHUs Ha NpeAaBaHe IPU MOUCKBAHE M0 MPEXH
Ha [POM3BEICHHUs, 3aKPWIIHH OT aBTOPCKOTO [paBo, M Ha
00CKTH, 3aKpWISHM OT CPOJHUTE My IIpaBa, cileiBa Ja Obne
HPeooIsiHa, KAaTO ce MpPEeJBUAM XapMOHHM3MpaHa 3aKpHia Ha
o0mHocTHO paBHuie. Crensa ga Obje SCHO, Y€ BCUUKU IIPUTE-
’KaTelM Ha MpaBa, NPU3HATH CHITIACHO HACTOSIIATA JUPEKTUBA,
UMaT U3KIIIOYUTEIHOTO TIPaBO Ja IPEAOCTABAT Ha PA3IOJIOKCHUE
Ha MyONuKaTa MPOU3BEIACHMS, 3aKPUIISTHH OT aBTOPCKOTO IPABO
WK JIpYT 3aKPHIISH OOEKT, 4pe3 MHTEPAKTUBHH HPENABAHUS MPH
nouckBaHe. TakuBa WHTEPAKTHUBHU IPEAABAHHs IIPU IOHCKBAHE
ce xapakTepusupar ¢ (aKTa, 4ye BCEKH MOXKE Ja MMa JOCTBII 0
TSX OT MSCTO M BBB BpeMe, KOCTO TOW M30HMpa HHAMBHIYAITHO.

ITo oTHOmIEHME Ha NPENOCTaBSHE Ha PA3MOJIOKEHUE HA YCIyrH
IpH TIONCKBAaHE OT PAIMO- M TEICBU3HOHHHUTE OPTAaHM3AINH Ha
COOCTBEHU HpOrpaMu, ChIAbPXKALIM My3UKa OT ThPIOBCKU 3BYKO-
3amMcH KaTo HepasjelHa JacT OT Te3H MPOAYKIHUH, TpAOBa Ja ce
HAchbpYU CKIIOUBAHETO HA KOJEKTHBHU [OrOBOPU 3a JIMLEH-
3UpaHe, 3a Jla ce YJICCHH YPEXkKIaHeTO Ha ChOTBETHHUTE NPaBa.

CamoTo mpenocTaBsiHe Ha (DU3UUECKH CHOPBKEHHS, KOUTO MUMaT
3a e Ja MO3BOJAT WIM pealu3upar pasriacsiBaHeTo, HE Ipei-
CTaBIsABa caMO MO cede CH pasrjacsiBaHe II0 CMHCBHJIA Ha
HACTOSIATa JTUPEKTUBA.

3akpuiaTta Ha aBTOPCKOTO IIPAaBO  CBIVIACHO  HACTOsIIAaTa
JUPEKTHBA BKIIOYBA M3KITIOYHTENHOTO IPAaBO BBPXY KOHTPONIA
Ha Pa3NpOCTPAHEHUETO HAa NPOU3BEIEHUE BbPXY MaTepUaIM3UPaH
Hocuten. [IepBara mpomaxba B OOLIHOCTTa HA OpHUIHHANA Ha
OpOU3BECHHE MM Ha KOHNUS OT HEro OT MHpuTexaTels Ha
[IPAaBOTO WM C HETOBO ChITIACHE M3YepIiBa MIPABOTO HA KOHTPOI
BBPXY HpemnpomaxdaTa Ha To3u mpeamer B OOmHocTTa. ToBa
IpaBoO cJe[Ba Ja HE Ce M34epliBa [0 OTHOLICHHWE Ha OpPHUTHMHAala
WITH Ha KONIUS OT HETO, NPOJaJeHH OT IPHTEXATels Ha MPaBOTO
WM ¢ HeroBo cbriacue u3BbH OOmHocTra. IIpaBoro Ha
U3TION3BaHE M TIPABOTO HA OTAABaHE IIOJ HAeM 3a aBTOPH ca
ycranoBenu B Jlupextusa 92/100/EHO. IlpaBoTo Ha pasmpocTpa-
HEeHHe, TPeIBHACHO B HACTOAIIATa AMPEKTHBA, HE HAKBPHIBA
pasmopenouTe, OTHACAIM CE€ OO IPAaBOTO Ha W3IOI3BAaHE WU
IPaBOTO HAa OTAABaHE IO HaeM, ChAbpPXKAIIM ce B IilaBa I oT
MOCOYCHATa JUPEKTHBA.
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BompocsT 3a u3uepnBaHe Ha MPaBOTO HE BH3HUKBA B Clydas Ha
YCIyTH, W TO-CIeLHaIHO Ha OHlaiiH ycmyru. ToBa cpmio ce
mpuwiara 3a MaTepualM3UpaHo KOMNUE Ha IPOM3BEICHUE WIU
JIpyr OOEKT, peanu3upaH OT MOJI3BaTeN HA TakaBa yCIyra CbC
CBIVIACHETO Ha MpuUTekaTens Ha mpaso. CIenoBaTeNHO CHLIOTO
ce oOTHAacg MO0 M3IOI3BAHETO U OTAABAHETO II0J HaeM Ha
OpHIMHAJIa ¥ Ha KONHUATAa HA TPOM3BEICHUS HIH JPYr OOEKT,
KOMTO ca YCIYT'd IO CBOSITa ChIMHOCT. 3a pasinuka or CD-ROM
w CD-I, npu KOUTO HHTENEeKTyallHaTa COOCTBEHOCT € BKIJIIOYEHA
B MaTepUalIHUs. HOCHUTEI, @ IMEHHO CTOKa, BCSIKA OHJIAWH yciyra
€ B JIEUCTBUTEIHOCT aKT, KOHTO ClIeJ[Ba J1a MOAJIE)KH Ha pa3perin-
TEJIHO, KOraTO aBTOPCKOTO IIPAaBO WJIM CPOJHHUTE My IpaBa Ipe.-
BIDKAAT TOBA.

IIpaBara, mocoyeHM B HacTOSIIATa JUPEKTHUBA, MOTaT aa ObaaT
MIPEXBBPJICHH, NPEOTCThIICHH WJIM Ja ObJaT mnpeaMer Ha
JOTOBOPHHM JIMIEH3W, Oe3 Ja ce HaKbpHSIBA CBHOTBETHOTO
HAIMOHATTHO 3aKOHOJATENICTBO B 00JIACTTa HA aBTOPCKOTO IIPAaBO
U CPOJHUTE MY IpaBa.

TpsOBa na ce moaabpka CIpaBeUIUB OalaHC MEXIy NpaBaTa U
MHTEPECHTE Ha PAsIMYHHUTE KAaTErOpPUM HPUTEXATeln Ha Ipasa,
KaKTO W Ha Pa3IMYHUTC KATCTOPHU INPUTEKATENM Ha MpaBa M
HOJ3BaTeNIM  Ha  3akpwistHH  oOekTn.  ChlecTByBalIUTe
M3KJIFOUCHUS M OTPaHUYCHHS IO OTHOIICHHE Ha IpaBaTa, KaKTo
ca OmpelelieHH OT [bpKaBUTE-WICHKH, ClejBa Ja ObJar
NPEOLICHEHN C OIJIe] HOBaTa eJeKTpOHHa cpena. ChIIecTBy-
BAalUTE pa3inyuusi B M3KIIOUCHMSATA M OTPaHUYEHUsITa 110
OTHOILICHHE HA HSKOM OTPaHMYCHH ACHCTBHS MMAT IPSIKO OTPH-
LIATeJIHO Bb3AEHCTBUE BBPXY (YHKIMOHHPAHETO HA BBTPELIHUS
nazap B 00JacTTa Ha aBTOPCKOTO MPABO M CPOJHHUTE My IIpaBa.
TakuBa pasnuuus MoraT Ja ce 3aapI0o4aT ¢ OrJie] IT0-HaTa-
TBIIHOTO pa3BUTHE Ha TPAHCIPAHUYHOTO H3MOJ3BAaHE Ha
OpOM3BEACHHS W IIPe3rpaHHYHHUTE JeHHOCTH. 3a Jga  ce
rapaHTHpa NPaBUIHOTO (YHKIMOHUpPAHE Ha BBTPELIHUS Iaszap,
TakMBa H3KIIOYCHWS M OrpaHMYEHMsl clieaBa faa  Objar
OlpeNieIsiHN  TT0-XapMOHNYHO. CTerneHTa Ha TAXHATa XapMo-
HM3alMsl CJie[Ba Ja CE OCHOBaBa Ha BB3JCHCTBUETO MM BBPXY
0e3npernATCTBeHOTO (DYHKIMOHMUPAHE HAa BBTPEIIHUS I1a3ap.

Hacrosiata JaupekTHBa ChABpKA M3YEPIATEIICH CIUCHK Ha
M3KITFOYCHUSITA ¥ OTPAaHUUCHHSTA 10 OTHOIICHHE Ha MPaBOTO Ha
BB3IPOM3BEKIAHE U MPABOTO HA MyOJMYHO choOmiaBaHe. Hskoun
M3KITFOYCHUS MM OTPaHWYCHUS Ce MpujiaraT camMo 3a MpaBOTO Ha
BB3IPOM3BEKIAHE, aKO € YMeCTHO. TO3M CIHCBHK OTYHUTa
HQUIOKHO Pa3UYHUTE TPAaBHU TPaJUIMd HAa IbpIKaBUTE-
YJICHKH, KaTo B CBHIIOTO BpEME LEIM TapaHTHPAHETO Ha
(yHKIMOHMpAL BBTpEUICH ma3ap. JIbpikaBUTE-4JICHKHU ClieaBa
Jla TIOCTUTHAT ChIJIACYBAHO IpPHUJIAraHe Ha TE3W M3KIIOYCHUS W
OrpaHUYEHHsI, KOUTO Ie OBbJaT OLEHEHU NpH OBACHIOTO Hmpepas-
[IIeKJaHE Ha pa3nopefOUTe OTHOCHO MPHJIAraHeTo.

V3KII0YMTETHOTO TpaBO Ha BB3MPOM3BEXKIAHE clenBa Ja €
IpeaMeT Ha M3KIIOYCHME, 3a J1a Ce paspelar HIKOW JEHCTBHS
Ha BPEMCHHO BB3NPOU3BCIKIAAHE, KOUTO HMMAT HHOUACHTCH WJIHU
NPEXOJeH XapakTep, ChCTAaBISIBAIIM HepaslellHa U OCHOBHA YacT
OT TEXHOJIOTUYHHS IIPOLEC, U C€ M3BBPIIBAT C CAMHCTBEHATA LI
Jla TO3BOJAT e(EeKTHBHO TpelaBaHe B Mpeka MEXIy TpPEeTH
CTpaHM OT TOCPEJHMK WM 3aKOHHO  W3I0J3BaHE  Ha
NPOM3BEACHHE WIIM Jpyr 3akpwissH 00ekT. ChOTBETHHTE
JICHCTBUS Ha BB3NPOU3BEXKIAaHE HE OM cleABalo Ja HMaT
coOCTBEHA MKOHOMHYECKa CTOWHOCT. J[OKOJKOTO OTroBapsT Ha
TE3W YCIIOBHUS, TOBAa HM3KIIOUEHHE O0XBalla HM3KIIOUSHHUS, KOUTO
MO3BOJISIBAT OCBHIIECTBIBAHETO HA Opay3uHT, KaKTO M JICHCTBHS Ha
KaIllMHT, BKJIIOYHTENHO TE3W, KOWUTO TII03BOJISABAT €(PEKTHBHOTO
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(GYHKIIMOHUpaHEe Ha CHUCTEMUTE 3a INpeAaBaHe, IIPU yCIOBHE Ye
MNOCPEIHUKBT HE W3MEHA HH(MOpMAamuaATa ¥ HE Npedd Ha
3aKOHHOTO H3II0JI3BaHE HA TEXHOJOTUsTA, LIMPOKO IpU3HATA U
U3M0JI3BaHa OT IPOMHIUICHOCTTAa 3a II0JIy4yaBaHE Ha JIaHHU 3a
u3NoI3BaHeT0 Ha uH(opMmauusra. MsmonsBaHe ce cuuTa 3a
3aKOHHO, KOTaTO € Pa3pemieHo OT TUTYIsIpa Ha IpaBa MM HE €
OrPaHUYEHO OT 3aKOHA.

JbpkaBuTe-4ICHKN Cle[Ba Jia HMMaT I[PaBOTO Ja IPEIBUJT
HAKOW M3KIIOYCHUS WKW OIpaHHUYCHHS B HAKOU ClIydad KaTo
M3MO0JI3BAHETO 32 O0OPA30BATENHU WM HAyYHOHM3CIIEIO0BATEICKH
[eIH B MOJI3a Ha JABP)KABHUTE YUYPEHKJCHUS KaToO OMOIMOTEKUTE
U apXUBUTE, C IIeJI OTpa3siBaHe Ha AaKTyalHH CBHOMTHS, 3a
IUTHPaHe, 33 M3I0JI3BAaHE OT JIMIA C YBPEKAAHUS, 32 IEIUTE Ha
oOIecTBeHaTa O€30MACHOCT M 32 LEJIUTE Ha aJAMUHUCTPATHBHU
WK ChJICOHH MPOM3BOCTBA.

B HiKkoM ciyuam Ha W3KIIOYEHUWS WM OTPaHHYCHUS IMpUTEkKa-
TEJIUTE Ha NpaBa Clie/iBa Ja MOoJy4aT CHpPaBEeIIMBO 00e3ILETeHNUE,
3a 1a ObJar o0e3LIeTeHN B JOCTAaThYHA CTENEH 3a M3MOJI3BaHETO
Ha MPOM3BEICHHATA MM WIM Ha JPYrH 3aKpWISTHU 00ekTH. [Ipu
ompeziensHeTo Ha (opmara, Ha TOAPOOHHWTE YCIOBUS U
BB3MOXKHOTO HHMBO Ha TakoBa CIPaBeUIMBO OOE3IICTCHNE
clieiBa Jla Ce OTYeTaT KOHKPETHHTE OOCTOSTENCTBA 3a BCEKH
cinydail. 3a  OIGHsSBaHE Ha TE3M OOCTOSITEICTBA  TOJIE3CH
KpuTepuii Ou Omiia NMOTEHIMAIHATA Bpela 3a MPUTEKATEIUTE Ha
mpaBa, MPOM3THYAINA OT BBIPOCHOTO JeicTBUE. B ciydan,
KOraTo MpUTEXKATENUTe HA IpaBa Bede ca ITONYUWIN IUIAlaHe
noj apyra ¢hopma, HampuMep KaTo YacT OT JIMIEH3WOHHA TaKca,
KOHKPETHO WM crenu(UYHO IUTalane OW MOTJIO Jia He ce
IboKH. HUBOTO Ha CHpaBeUIMBO OOE3IIETEHHE CJeBa H3IISLIO0
Ja B3eMe MpPEABHJ CTENEHTa HA M3IMOJ3BaHE HAa TEXHUYECKHTE
MEpKH 3a 3alluTa, ONpEJeNIeHH B HAcTosIara JUpeKTHBa. B
HJAKOU CJIy4dad, KOraro HaKbpHJABAHETO Ha TUTYJIApa Ha IIpaBa €
MHUHUMAJIHO, O MOTJIO J1a He BH3HHKBA 33]/bJDKCHHUE 32 IUIAIAHE.

ﬂ’bp)KaBI/ITe-‘IJIeHKI/I MoOrar CbhHIO Oa NpeABUAAT CIIPaBCAJIUBO
0663HI€T€HI/IG 3a MPUTCKATCIIA Ha IIpaBa, KOraTto npujarat He3a-
JBJDKUTCITHUTC pa3nopez[61/1 3a M3KIIOYCHHUSA WA OrpaHUuYCHUA,
KOUTO HE€ HM3HMCKBAT TaKOBa 06C3HICT€HI/IC.

ChlIeCTBYBALUTEe HANMOHAIHH PSXKUMH B 00JAacTTa HA PEIpO-
rpadusaTa He CB3AABaT TOJEMH TMPEMSATCTBHS 33 BBHTPEUIHUSI
nasap. Ha jgbpkaBuTe-wieHKH TpsOBa [a ce paspernd Ja
NpeaABUAAT H3KIIOUYCHUE WM OIPAaHUYCHUE 110 OTHOLICHUE Ha
penporpadusira.

Ha nppkaBUTe-wICHKM ClieBa [a CE Pa3peIld ja HPEIBUIAT
M3KITIOYCHUE WM OTpaHWYEHHE IO OTHOIICHHE Ha IMPaBOTO Ha
BB3MPOM3BEKIAHE 33 HAKOM BHIOBE BB3MPOM3BEXKIAHE HA
ayno, BHU3yaleH WIH ayAHO-BU3yaleH MaTrepuag 3a JIHYHO
W3II0JI3BaHe, MPUIPYXKEHO OT CIpaBeUIMBO obeslneTeHne. ToBa
MOXXE [1a BKJIFOYBA BBBEIKIAHETO WIIM IMOJIbPKAHETO HA CXCMH
3a BB3HAIPAXKACHHE 3a OOe3MIETSIBaHE Ha MPUTEKATEIUTE Ha
[IpaBa 3a IPETbPIEHNUTE Bpeau. Bbrpeku ue pasnuuusaTa MExIy
TE3W CXEMH 33 BB3HATPAKACHUC 3acsiraT (pyHKIHOHHPAHETO Ha
BBTPCIIHUA T1a3zap, TE3W pasjinivsg IO OTHOWICHWE Ha BB3IPO-
U3BEXKIAHC 3a JMYHO [OJI3BAHE [0 AHAIOTOB IIBT HE OH
TpAOBaJO [ga OKa3BaT 3HAYUTEIHO  BB3ICHCTBHE  BBPXY
pa3BUTHETO Ha HWHPOPMAIMOHHOTO oOImIecTBo. Komupanero 3a
JIMYHO TOJI3BaHE MO IU(POB MBT MOXKE Jia € MO-Pa3smpOCTPaHEHO
M J1la ©Ma IO0-TOJIEMH MKOHOMHYECKH mocieauiy. Ilopaau ToBa
clielBa Jia Ce OTHaje HeOOXOAMMOTO BHMMAHHE Ha Pa3jiddusiTa
MeXy HHU(POBOTO M aHAJIOTOBOTO KOMHPAHE 33 JIMYHO IOJI3BAHE
U []a CEe HAIpaBH Pa3rPaHHYCHHUE MEKIY TAX B HIKOH ACICKTH.
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Korato ce npuiara M3KIKOYECHUCTO WM OTPaHUYCHUCTO 3a
KOITUpAaHEC 3a JIMYHO IIOJI3BAHC, OBPKABUTC-YJIICHKH CJI€ABa Oa
oTgagar HeOGXOI{I/IMOTO BHUMaHUEC Ha TCXHOJIOTUYHOTO M MKOHO-
MHUYECKO pasBUTHUC, W MO-CIICHAJIHO II0 OTHOIICHHC Ha
L[H(prBOTO KOIMpaHEe 3a JIMYHO MU3MNOJ3BAaHC M CXEMUTC 3a
BB3HATPAXKACHUC, KOTaTO CBHIICCTBYBAT TEXHHUYECKU MCEPKH 3a
G(I)I/IKaCHa 3amuTra. Te3um U3KIIOUEeHUs WU OrpaHU4YCHUSA HE
cjJeBa Ja BB3NPCHATCTBAT U3IOJI3BAHCTO Ha TCXHUYECKU MEPKU
WM TAXHOTO HpuJIaraHe Cpeuly BCAKO JIeNCTBUE Ha 3a00HKaJIsIHE
Ha 3aKOHa.

JIbp)KaBUTE-WICHKH MOTAT Jia MPEIBU/IST U3KITIOYCHUE WK Orpa-
HUYCHHE B M0J132 HA HSIKOHM YYPEKACHUS C HECTOMAHCKA IIe]T KAaTOo
OOIIIECTBEHO JOCTHITHN OUOIMOTEKH U IPYTU aHAJOTHYHU WHCTH-
TyLMH, KakTo U apxuBure. OT Apyra cTpaHa TOBa CleBa Ja ce
OrpaHMYM 10 HSAKOHW CIICHMAIHU Clly4ad, 0OXBaHATH OT MPABOTO
Ha BB3MPOU3BEXKIaHe. TakoBa M3KIIOUCHUE WM OTpaHHYCHHE HE
creBa a 0OXBalla IMON3BaHE, M3BBPINBALIO CC B KOHTEKCTA Ha
OHJIalH JOCTaBKa Ha 3aKPWITHH TPOW3BENCHUS WIA JPYTH
3aKpwIsiHH 00ekTu. HacTosimata AuMpeKkTHBa cle[Ba Ja He
HAKBPHSBA MPABOTO Ha IbP)KABUTC-WICHKU [a JCPOTUpAT M3KJIFO-
YUTETHOTO MPAaBO Ha MyOJMYHO 3aeMaHe B CHOTBETCTBHE C UJICH
5 or [HupexktuBa 92/100/EMO. Ilopaam TOBa ciienBa jaa ce
HAchpYaBaT KOHKPETHU [OTOBOPU WJIM JIMIICH3W, KOUTO — 0e3
Jla HapyllaBaT PABHOBECHETO — Ca OJAarompusTHH 3a TaKHBa
YUPSKICHUSI M OCBILIECCTBSIBAHETO HA TSIXHATA 3a/a4a 3a pasIpo-
CTpaHCHHE.

HpI/I Inpuiaarane Ha HW3KIHYCHUETO WKW OIpPaHUYCHUETO IO
OTHOLICHHUE Ha 3alUCU C HWHIOUACHTCH XapaKTECp, HU3BBPIIBAHU
OT U3JIbYBAllM OpraHu3alv, YTOYHCHO €, Y€ CHOPBHIKCHUATA HaA
H3JIpUBalllaTa OpraHu3alusa BKIIOYBAT TC3U Ha JIMIIE, HCﬁCTBaLL[O
OT UMETO U IIOJ OTTOBOPHOCTTA Ha HU3JIb4YBalllaTa OpraHu3alus.

[Ipu npwiiarane Ha U3KJIFOYEHUETO WM OTPAaHUYCHUETO 3@ HEThp-
FOBCKM 00pa30BaTEIHU U HAyUHOHU3CIEJOBATEICKU LEIH, BKIIO-
YUTEITHO JUCTAHIMOHHO OOydYeHME, HECTONAHCKHUAT XapakTep Ha
BBIIPOCHATAa JEWHOCT cieABa Ja ObAe OIpeieneHa OT Ta3u
JeHHoCT Karo TakaBa. OpraHu3alOHHAaTa CTPyKTypa U
HAYMHUTE 32 (MHAHCHpPAHE HA CHOTBETHOTO YUPEXICHHE HE ca
pemraBaiy (akTopu B TOBa OTHOLICHUE.

BbB BCceku ciydail € BaXHO [IbPXKABHTC-WICHKU @ MpPHEMAaT
BCHUYKH HEOOXOAMMH MEpKH 3a yJeCHSBaHE Ha IOCThIA 10
NPOM3BEACHUSI HA JIMLIA C YBPEXKAAHUS, KOUTO IPEACTABIISIBAT
npedYka TpH HW3MOJ3BAaHETO HAa CAMHUTE MPOU3BEICHUS, U Jla Cce
00bpHE 0COOCHO BHMMAaHHE Ha JIOCTHITHUTE (OPMATH.

Koraro ce npuiaraT HM3KJIKYCHUATA W OIpaHUYCHUATA, IPCI-
BUJICHH B HACTOSIIATA JAUPCKTHBA, TOBA CIIC/BA @ CE M3BBHPIIBA
B CBOTBETCTBHE C MEXAyHAPOJHUTE 3anb/DKeHns. TakuBa
M3KIIFOUCHHUST M OrPaHMYCHHS HE MOXE [a Ce I[puiarat Io
HAYMH, KONTO HaKbpHSIBA 3aKOHHUTE MHTEPECH Ha IMPUTEKATEIIS
HA TpaBa WIM TPOTHBOPEYM Ha HOPMATHOTO H3MOJ3BAaHE Ha
HETOBOTO MPOM3BEICHHUE WITH HA JPYT 3aKpIsH 00ekT. [IpeaBmxk-
JAaHCTO Ha TaKMBa U3KIIKOUYCHUSA WM OTPAHHUYCHHUA OT AbpPIKABUTEC-
YICHKH CIIC[Ba IO-CIICHUAIHO HAUICKHO 1a OTpa3siBa Hapac-
HAJIOTO WMKOHOMHYECKO BB3JCHCTBHE, KOETO MOXKE Ja HMaT
TaKWBa WM3KJIIOYCHMS WIM OTPAaHWYCHHS B KOHTEKCTa HAa HOBAarTa
enexkTpoHHa cpema. CremoBarenmHo  00XBaTbT HA  HIKOH
M3KJIFOYCHUS WM OrPaHHYCHHS MOXE [a € HEOOXOIMMO Ja
Ob/ie OlIe TO-OrPaHMYEH IO OTHOIICHHE HA HOBO H3IIOJI3BAHE
Ha NPOU3BCACHUSA, 3aKPHUIIIHU OT aBTOPCKOTO IPaBO WU APYTrd
3aKpUIITHH OOCKTH.
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W3kmiouenusita M OrpaHUYEHUsITAa, IOCOYEHM B 4lIeH 5,
naparpadu 2, 3 u 4, He cle/iBa BBIPEKUA TOBA Ja MPEJAOTBPATAT
ONpEeNeNITHETO Ha JOTOBOPHUTE OTHOLICHHUS, WMally 3a Uell
OCHUTYPSIBAHETO Ha CHPAaBEUIUBO OOE3IIETEHHUE 3a MPUTEKATEITUTE
Ha TIIpaBa, JIOKOJKOTO HAIIMOHAJIHOTO 3aKOHOJATEJCTBO IO
MO3BOJISIBA.

W3nomn3BaHeTo Ha MOCPEIHMYECTBO OM MOIJIO Ja MOMOTHE Ha
MOJI3BATENIUTE U HPUTEXKATEIUTE Ha IpaBa [a PellaT CIOPOBETE.
Komucusita, B cbTpyJHUYECTBO C IbPIKABUTE-UJICHKH B PaMKHTE
Ha KoMuTera 3a KOHTaKTH, CleBa Jia NPOBEAE MPOyYBaHe, 3a Ja
pasriiefia HOBU IIPAaBHHM CPEJICTBA 3a YpeXkIaHE Ha CIIOpOBE IO
OTHOIICHHE HA aBTOPCKOTO MPaBO M CPOJHHUTE My IIpaBa.

TeXHOJTOrMYHOTO pa3BUTHE 1€ MO3BOJIM HA MPUTEKATEIUTE Ha
IpaBa Ja M3MO0J3BaT TEXHUUYECKU MEPKU, KOMTO MMAT 3a Lel Ja
MIPEOTBPATAT WIN OrpaHUYAT JACUCTBHS, KOUTO HE ca pa3pelieHn
OT THUTYJSIPUTE Ha aBTOPCKO IPaBO, HAa HAKOE OT CPOJHUTE MY
IpaBa WIM Ha TPaBo sui generis BBPXy 0a3a NaHHU. Bbmpexu
TOBa CBINECTBYBa ONACHOCT, dYe OWXa MO Ja ObJar
U3BBPLICHN HE3aKOHHM JAEHHOCTH, 3a Ja C€ IO3BOJIM WM
yJIecHH 3a00MKaJITHETO Ha TEeXHHUYEecKaTa 3alluTa, IpeBHIeHa
OT Te3u MepkH. 3a jAa ce u3derHar (parMeHTHPAHU IIPABHU
MOAXOAM, KOMTO MOTraT Ja BB3MPENsATCcTBAT (DyHKIHOHHPAHETO
Ha BBTPEIIHUS Ha3ap, HEOOXOJUMO € Jla ce NPEeABHIN XapMOHH-
3UpaHa MpaBHA 3aKpUJIa CPElly IeHCTBHS Ha 3a00MKalsSHETO Ha
e(eKTUBHUTE TEXHHYECKH MEPKH M Cpelly IpPEeJIOCTaBSIHETO Ha
YCTPOMCTBA WM YCIYIH 3a Ta3u Lell.

TakaBa mpaBHA 3aKpuia ciexBa Jga ObJe OCHUTYpeHa II0
OTHOIIICHHE Ha TEXHUYECKUTE MEPKH, KOUTO e(PEeKTHBHO Orpa-
HU4YaBatT HCpa3speuICHU )IeﬁCTBHH oT TMPUTEKATCIIUTC Ha
aBTOPCKO TIpaBO, CPOJHH TpaBa WJIM Ha Sui generis TIPaBoO
BbpXy Oa3a JaHHH, Oe3 BBIPEKH TOBA Ja CE BB3MPEMATCTBA
HOpMajiHaTta paboTa Ha EJIEKTPOHHOTO O0OpY/ABaHE M HETOBOTO
TEXHOJIOTHYHO pa3BuTHe. Takapa MpaBHA 3aKpHia He IpeJoiara
3ab/DKCHHE 1a Ce MpPUBEIAT B CHOTBETCTBHE CHOPBKEHUATA,
MPOIYKTHTE, KOMIIOHEHTUTE WM YCIYIHTE C TEXHUYECKHTE
MEpKH, OKOJKOTO CIHOMEHATUTEe CHOPBHIKCHHUS, TMPOAYKTH,
KOMITOHEHTH WJIM YCIYTW HE TONajaT Ioj 3a0paHaTa Ha WIEH
6. TakaBa mpaBHa 3aKpwia ClelBa Ja Cla3Ba MPHHIMIA Ha
MPOIIOPIMOHATHOCT M HE CleBa Ja 3a0paHsBa TE3W YCTPOIcTBa
WK JIHHOCTH, KOMTO MMAT ThPrOBCKO 3HAYMMAa e MM U3MOJ-
3BaHe, Pa3IMYHU OT 3200MKaJISHETO Ha TeXHHUYecKaTa 3ammTa. 1
MO-CIICNMATHO 3alUTaTa He CJe[Ba Ja BB3MPENITCTBA H3CIeA-
BaHMATA B 00JIacTTa Ha KpuITorpadusra.

IlpaBHaTa 3aKkpuia Ha TEXHOJOTMYHUTE MEPKHM HE HAaKbpHSIBA
IOPWIAraHeTO Ha HAIMOHAIHM pas3lopenOu, KOUTO MoraT [Ja
3a0paHAT JUYHOTO IPUTEkKABaHE Ha YCTPONCTBA, MPOJLYKTH WIU
KOMIIOHCHTH, TIpeJHA3HAYCHH 3a 3a00MKalsHE HAa TEXHUUYECCKH
MEPKHU.

TakaBa XapMOHHM3MpaHa @paBHA 3aKpHJIa HE 3acsAra CIICIH-
(uvHMTE pasmopendM  3a  3aKpuia, TPEIBUJCHA  CHIVIACHO
Jupextusa 91/250/EMO. U mo-crienmaiHO TS HE cleABa Ja ce
npuiara 3a 3alurarta Ha TEXHOJOTMYHHTE MEPKH, H3IOJI3BaHU
BBB BpPB3Ka C KOMIIOTBPHH HPOTPaMH, KOSTO H3KIIOYHTEIHO Ce
pasriiexaa B Ta3sW OUPEKTHBA. T He ciegBa HUTO Ja BB3Ipe-
ISITCTBA, HHUTO Ja IONPEYd Ha Pa3BHTHETO WM H3IMOJI3BAHETO
Ha BCSKO CpEICTBO 3a 3a00MKaIsSHE Ha TEXHHYCCKA MspKa,
KOSITO € HeoOXoJQMMa Jia HAINpaBH BB3MOKHO NPEINPHEMAaHETO
Ha JICHCTBHS B CHOTBETCTBHE C YCJIOBHATA HA WIeH 5, maparpad
3 wim uwieH 6 or JupektuBa 91/250/EVO. UnenoBe 5 u 6 or
MOCOYeHaTa IMPEKTHBA CIMHCTBEHO OIPEAENAT U3KIIOYCHHS OT
U3KIHYUTCITHUTC InpaBa, MPUITOXKUMHA KbM KOMITIOTBPHUTE
MPOTPaMHU.
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(51)

(52)

(53)

(54)

ITpaBHaTa 3aKkpuiia Ha TEXHUYECKUTE MEPKU ce mpuiara, 0e3 na
ce HaKbPHSBA OOLIECTBEHHAT pell, KAKTO € ONpENeNICHO B WIeH 5
win o0IlecTBEHaTa CUIYPHOCT. JIbpikaBUTE-4JICHKU ClIeBa Ja
HachpyaBaT JOOPOBOJTHHUTE MEPKH, NPEINPHETH OT IpUTekKa-
TEJIUTE Ha TIpaBa, BKIIOYMTEIHO CKJIIOYBAHETO M M3ITBIHEHHETO
Ha CHOPa3yMEHMs MEXIYy NPHUTEKATEeIUTe Ha MpaBa U APYTH
3aMHTEPECOBAaHM CTPAaHH, 3a Jla C€ IO3BOJIM IIOCTUI'AHETO Ha
LEeIUTe Ha HIKOM W3KJIIOYEHUs] WIN OTpaHUYEHUs, NPEIBUICHU
B HAIIMOHAJHOTO 3aKOHOJATEJICTBO B CHOTBETCTBHE C HACTOSIIATA
JupexTuBa. [Ipy OTCHCTBUETO HA TakuBa JOOPOBOJIHU MEPKHU WU
Ha CHOpa3yMEHHs OT TO3M BHJl B pPa3yMEH CPOK, Ibp:KaBUTE-
YIeHKU cJle[Ba Ja IpeanpueMarT MOAXOAAINM MEpKH, 3a Ja
OCUTYPST NPUTEKATEIUTE Ha MpaBa Ja MPEJOCTaBAT Ha OeHedu-
LUepUTEe Ha YINOMEHATHTE W3KIIOYEHHUS WM OTrPaHWYEHUs
IOAXOMSINM CPEACTBA, 3a Jla H3BJIEKAaT Mol3a OT TAX, Karo
U3MEHAT TIPUJIOKEHA TEXHUYeCKa MspKa WIM 4Ype3 Jpyru
cpexncTBa. Berpeku ToBa, 3a Ja ce HPENOTBpaTH 3J10ynoTpeda ¢
TaKuBa MEPKH, B3€TU OT IPUTEXkKATessl Ha IpaBa, BKIIOYUTEIHO B
paMKHTE Ha CIOpa3yMEHHATa, WM B3€TH OT JbpKaBa-uyJIeHKa,
BCHYKM TEXHUYECKH MEpKH, TPWIOKEHH B W3IBIHCHUE Ha
TaKMBa MEpKH, CJe[Ba Ja C€ MOJ3BaT OT MpaBHA 3aKpuia.

Ilo CbhIIUA HAYUH IPU TPUIIaraHe€TO Ha MU3KIIIOYCHHC WK Orpa-
HUYCHHE 32 KONHMPAHE 33 JUYHO MOJ3BaHE B CHOTBETCTBHE C WICH
S, maparpad 2, OykBa ©), IbpKABUTE-YJICHKH CJelBa Jia
HAChpYaBaT W3IIONA3BAHETO Ha JOOPOBOJIHM MEpKH, 3a Ja
HO3BOJIAT ITOCTHTAHETO HA LEIMTE HA TAKOBA W3KIIOYCHHE WIIH
orpaHnyeHHe. AKO B pPa3yMCH CpPOK HE CC B3eMaT TaKHBa
JNOOPOBOJIHM MEpPKH, KOHMTO Jia HAmpaBsAT BB3MOXKHO BB3IPO-
M3BEXKIAHETO 3a JMYHO IIOJ3BAaHE, IBPIKABUTC-WICHKH MOTAT Ja
B3eMaT MEPKH, KOHUTO Ja MO3BOJIAIT HA OeHe(HIMepuTe Ha ChOT-
BETHOTO M3KJIIOUCHHE WJIM OTPaHMYCHHE [a CE BB3MON3BAT OT
Hero. JIoOpOBOJIHM MEpPKH, B3€TH OT IPHUTEKATEIUTE HA IIpaBa,
BKJIFOUMTEITHO CIIOPa3yMEHUsI MEXK/y MPHUTE)KATEIUTE Ha MpaBa U
JOPYTd 3aHHTEPECOBAHH CTPAHH, KAKTO W MEPKH, B3ETH OT
JIbP)KABUTC-UWICHKH, HE BB3IHMPAT MPUTCKATCIUTE HA MpaBa Ja
H3I0JI3BaT TEXHUYCCKHU MEPKH, KOUTO Ca CbBMECTHMHU C HU3KIIIO-
YCHHSATA WM OTPAHHYCHUATA 33 KOIHMPAHETO 3a JIMYHO IOJI3BaHE
B HAIIMOHAIHOTO 3aKOHOJATEICTBO B CHOTBETCTBHE C YICH 5,
naparpad 2, OykBa 0), KaTo ce B3MMa TNPEJBUI YCIOBHETO 3a
CIpaBeUIMBO  O0E3LIETEHHE CBIVIACHO Ta3W pasmopenda U
BB3MOXKHOTO pPa3srpaHHYaBaHE MEXKIy DPa3INYHHUTE YCJIOBHUS Ha
M3M0JI3BaHE B CHOTBETCTBHE ¢ wWieH 5, maparpad 5, kaTo
HampuMep KOHTpoaupaHe Opost Ha exsemmipure. C men ga ce
OPEIOTBPaTH 3JI0yrnoTpeda C Te3M MEPKH, BCHUKH TEXHHUYCCKH
MEpKH, MPUIOKEHN B TAXHO H3IBJIHEHHE, ClIe/IBa Ja Ce TMOJI3BaT
C TpaBHA 3aKpuUIIa.

3akpwiaTa Ha TEXHHUYECKUTE MEpKM CJelBa Ja TrapaHTupa
CHUTYpHA cpela 3a MpeAjaraHeTo Ha WHTEPAaKTHBH YCIYTH 10
MOUCKBAaHE TI0 TaKbB HAYMH, Y€ Ja C€ OCUTYypH IyOnn4eH
JOCTBII 10 NPOU3BCACHUATA WIH APYrd O6GKTI/I Ha MJICTO U BBB
BpeMe, CaMOCTOSITeNIHO HM30paHo oT myOimkara. Korarto TaknBa
YCIYTd Ce ypexaaT OT JOTOBOPHM pasnopenOu, IbpBa U BTOpa
anuHesl Ha wieH 6, naparpad 4 ciensa aa He ce npuiarat. Hewn-
TEpaKTUBHU (OPMH Ha OHJIAWH M3IOJI3BAHE ClIEBA J1a OCTaHAT
00EKT Ha Te3W pasnopenon.

BaxeH Hampeabk e oTOeNs3aH B MEXKIyHapojaHATa CTaHaap-
TH3AIUS HA TEXHUYECKUTE CHCTEMH 3a WICHTH(OHKAIUS Ha
MPOU3BEJICHUST M 3aKpWISHU o0ektd B 1udpoB ¢dopmar. B
cpema, B KOSTO MpPEXKHTE 3aeMaT BCE TO-TOJMSIMO  MSICTO,
pasIMKHTE MEXIY TEXHHYECKHTE MEpPKM Onxa MOIIM Ja
JIOBEJAT JI0 HEChbBMECTUMOCT Mexnay cucremure B OOIIHOCTTA.
CBBMECTHMOCTTa W B3aMMOJICHCTBHETO Ha Pa3IMIHUTE CHCTEMH
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(55)

(56)

(57)

(%)

(39)

cienBa Aa ObIar HachpyaBaHW. JKenaTemHo OM OWIO B MHOTO
roJisiMa CTEIEH Jla C€ HAChPYM Pa3BUTHETO Ha IIIOOATHH CHCTEMH.

TexXHONOTWYHOTO pa3BHTHE € YJIECHH Pa3MpOCTPAHEHHETO Ha
[IPOU3BEAEHHS, B YACTHOCT 110 MPEXH, U TOBA LI NMOPOAU HEOO-
XOAMMOCTTa IMPUTEXATENUTe Ha IpaBa Ja HACHTH(OHUIUpPAT IO-
no0pe MpOM3BEACHHETO WIM Ipyr OOEKT, aBTopa WIM Jpyr
npUTeXaTel Ha TpaBa W Ja MPeAOCTaBIT HHPoOpManus 3a
YCIIOBUSITAa Ha U3MOJI3BAHE HA IPOU3BEICHUETO WU JOPYr OOEKT,
3a Jla ce YJeCHH YNpaBJICHWETO Ha MpaBaTa, KOUTO ca UM
npuckiny. [lpuTexarenure Ha mpaBa cielBa Aa ObJaT HACHD-
YaBaHW Jla M3MOJI3BAT 3HALM, O3HAa4yaBalll — OCBEH HH(OpMa-
ysTa, TOCOYeHa I0-Tope — inter alia Pa3pelIUTENHOTO HM,
KOraro IpOU3BENCHUSTA WIN JAPYTH 3aKpWISHU OOEKTH ce
Pa3npocTpaHsIBaT MO MpPEXHUTE.

Bbrpeks TOBa CHINECTBYBA OMACHOCT OT M3BbpIIBAHE Ha
HE3aKOHHM JCIfHOCTH, KOMTO MMaT 3a I INpeMaxBaHe WIH
M3MEHSIHE Ha IIPEeJICTABeHATa B EJICKTPOHEH BHJ MH(opMarms 3a
YIIpaBJICHHETO Ha MpaBaTa, OTHACSINA CE 33 IPOH3BEICHUETO HIIN
o0eKTa, WIM MMallia 3a LNl Ja paslpoCTpaHH, BHECE 3a Paspo-
CTpaHeHHe, M3JIb4H, IMyOJINYHO Ja pasriac WM MPEeJOCTaBH Ha
PA3IOJI0KEHNE NTPOU3BEACHHS WIM JPYTH 3aKPWISHU OOEKTH, OT
KOWTO TakaBa MH(OpMarms e Ouiia npemaxHata 6e3 paspelieHue.
3a ma ce u30OerHar QparMEHTHpAaHH IPAaBHU MOAXOAM, KOUTO
MOraTr IMOTEHIMAIHO Ja BB3IPEISTCTBAT (YHKUHOHUPAHETO Ha
o0must maszap, HEOOXOAUMO € Jla ce NPEeIBUIM XapMOHM3UpaHa
[paBHA 3aKpuila Cpelly JAEHHOCTH OT TaKoBa €CTECTBO.

Cucremure 3a wuHGOpPMAIMsS OTHOCHO pEXHMa Ha IIpaBara,
HNOCOYCHH II0-TOpe, MoraTr, B 3aBHCHMOCT OT TSXHOTO
MpPOCKTHpaHe, Ja o0paboTBaT JHMYHHM JaHHM 3a CXEMHTE 32
noTpeOIeHne Ha 3aKPWISTH OOEKT OT TPaKIAHWUTE W TI03BOJISABAT
HaOJIIOCHNE Ha MOBEIEHHE OHJIAalH. Te3u TeXHUUECKH CpelcTBa
clie/iBa B TEXHHYECKUTE UM (DYHKIHHU A2 BKIIOYBAT NMPUHIAIHTE
Ha 3allMTa Ha JUYHHA XKUBOT cbriiacHO [upexTtura 95/46/EO Ha
EBporneiickus mapnament u Ha CbBeta oT 24 oxToMBpu 1995 r.
OTHOCHO 3aIllUTa Ha (PU3MUECKUTE JIHLA Ipu 00paboTKa HA JTUYHU
JIAHHU ¥ 3a CBOOOJHO JABIKEHHME Ha Te3u aaHuu (1).

JIbprKaBUTE-UJICHKH CIIC/IBa J1a MPEABIKAAT CEKTHBHU CAHKI[UH
U CpeiCTBa 3a IpaBHA 3alllUTa NpPU HAKbpHSABaHE Ha IpaBaTa U
3aIBJDKEHUSTA, ONPE/IeTICHN B HACTOsIIaTa AUpPEKTHBa. Te crensa
Jla B3eMaT BCHYKH HEOOXOJAMMH MEPKH, 3a Jia rapaHTUpaT MpHiia-
raHeTO Ha TE3W CAaHKLUKM W NpPaBHU CpelCTBa 3a 3amuta. [Ipen-
BUJICHUTEC CaHKIUH ClieiBa Ja ObAaT e(QEKTHBHU, MPOTIOP-
UUOHAIIHU M paszyOexkjaBamlyd, W cleaBa Jia BKIOYBAT
BB3MOXKHOCT 3a TMpEJsIBSIBAHC Ha TMPETCHIUM 3a IICTH W/WIN
ChJICOHO ITOCTAHOBSBAHE Ha 3alpelleHHe U — aKo € YMECTHO
— W33eMBaHE Ha MaTepuala, MpPeJIMET Ha HapYIICHUETO.

B umdposata cpena, u MO-CIENHAIHO YCAYTUTE Ha TTOCPETHUIIN,
MOraT Ja Cce M3IMO0J3BaT BCE IMOBEYE OT TPETH JHMIA 3a
M3BBPIIBAHE HA HApyIIeHWs. B MHOro CioyJ4ad TaknBa
MOCPETHUIM Ca B CHCTOSHHE Ja CIIOXKAT Kpall Ha Te3u Hapy-
nrenns.  CremoBarenHo, 0e3 Jga ce 3acsiraT HHUKAKBH JPYTH
CaHKIIMM WJIM CPENCTBA 3a MpaBHA 3alluTa, KOWTO MOTaT Ja
M3M0JI3BAT, MpPUTESXKATENUTEe Ha MpaBa TpsOBa Ja UMaT
BB3MOYKHOCT JIa TOHMCKAT ChJIcOHA 3a0paHa 10 OTHOIICHHE Ha
MOCPeHUK, KOWTO TpenaBa B Mpexa Qanmudukar, H3Bb-
PIICH OT TPETO JIHIE, HA 3aKPHIITHO TPOU3BEICHUE WM OOCKT.
Ta3u BB3MOKHOCT cCjelBa Jda ObJe MpeaBHIEHa, TOPH KOTaTo

(') OB L 281, 23.11.1995 r., c1p. 31.
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NEUCTBUATA HA TOCPEJHHKA ca TPeaMeT Ha H3KIIOYCHUE
CBITIACHO WieH 5. PeabT WM yCIoBHATA, OTHACSIIM CE O TaKaBa
chleOHa 3abpaHa, Ou TpsOBaO Ja ce ONpeleNsiT OT Haluo-
HAJHOTO 3aKOHOIATEJCTBO HA JABP)KABUTE-UWICHKH.

(60) 3akpumiaTa, NMpeJBUIEHA B HACTOSIATA JUPEKTHBA, CJE/Ba Ja HE
HAaKbpHsABA HAIlMOHAJIHUTE IpaBHU pasnopenou WA
paznopeadute Ha OOIIHOCTTA B JAPYrH OOJIACTH KATO HMHAYCTPH-
ajiHaTa COOCTBEHOCT, 3alUTaTa Ha JIaHHHUTE, YCIYTUTE 32 YCIOBEH
JIOCTBII, JIOCTBII 70 OOUICCTBEHH JOKYMEHTH W NPABHIOTO 3a
XpOHOJIOTHSL Ha H3II0JI3BAHE HAa MEIHUHUTE, KOETO MOXKE Ja Ce
OTpa3u Ha 3aKpujaTa Ha aBTOPCKOTO IIPaBO MJIM Ha CPOJHUTE
My IIpaBa.

(61) C men ma ce cnasu JoroBopsT Ha COUC 3a m3mbiIHEHUATA H
3Bykozanucure, [lupextusu 92/100/EMO u 93/98/EMO cnensa
a ObJaT M3MEHEHH,

TIPUEXA HACTOSIIATA JAUPEKTUBA:

TJIABA 1
HEJ U IPHUJIOKHO ITOJIE

Ynen 1

Oo0xBaT

1. Hacrosmara qupekTHBa ce OTHACS 10 TpaBHATa 3aKpWJia HA aBTO-
PCKOTO TIpaBO U Ha CPOJHHUTE My MpaBa B PaMKHTE Ha BBHTPEIIHHS
masap, KaTto ce MOCTaBsi O0COOEHO yaapeHHe BBPXY HH(POPMAIHOHHOTO
0011IeCTBO.

2. C u3KIIOueHHe Ha Ciy4auTe, 1MocodeHu B uieH 11, Hactosmara
JUPEKTUBA 3alla3Ba M HE 3acsira MO HUKAKHB HAYMH CHIICCTBYBAIIUTE
pasnopendou Ha OOIIHOCTTA, OTHACSINHU CE JIO:

a) TIpaBHATa 3aKpWiia Ha KOMIIOTBPHUTE IPOrpaMH;

0) mpaBO Ha OTJaBaHE IOJl HAEM, MPABO HAa OTJABaHE B 3a€M U HSIKOU
mpaBa, OTHACSIIN CE JI0 aBTOPCKOTO TPaBO B 0OJAacTTa Ha WHTENEK-
TyanHaTta COOCTBEHOCT;

B) aBTOPCKOTO IPaBO M CPOJHHUTE My IpaBa, MPUIOKHUMHU KbM H3ITbY-
BAaHETO Ha MPOTPaMHU 4pe3 CI'bTHUK M TperperaBaHe ype3 Kaded,

I) CpOKa Ha 3aKpWja Ha aBTOPCKOTO MPaBO U HIKOU CPOIHH IIPaBa;

L[) I[IpaBHATa 3aKpuja Ha 0asu JJaHHU.

I'JTABA 11
IIPABA U U3KJ/JIIOYEHHUA

Ynen 2
IIpaBo Ha BBL3NPOU3BEKIAHE
JIbpKaBUTEe-WJICHKH  TIPENBHKIAT  HM3KIIOYUTEIHOTO  IpaBo  Jia
paspemiaBat wiu 3a0paHsBaT MNPSKO WM HENPSKO, BPEMEHHO WJIH

IOCTOSAHHO BB3INPOU3BEKIAHC IO KAKBBTO KW Ja € HA4YUMH W 104
KakBaTo M Ja € ¢)OpMa, H31AJI0 UJIM YaCTUYHO!:

a) 34 aBTOPUTEC — Ha TCXHUTC IPOU3BCACHUA,

0) 3a apTUCTUTE U3NBIHUTENN — Ha (UKCHUPAHETO HA TEXHUTE U3IbI-
HEHH;
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B) 3a NPOJYLEHTH Ha 3BYKO3alUCH — Ha TEXHHUTE 3BYKO3AIWCH,

I) 332 TPOAYUEHTUTe — Ha NbPBOTO (GUKcUpaHe Ha Quimyu, 1O
OTHOIIICHHE Ha OPHTMHANA M KONHUATA HAa TEXHUTE (PUIMH;

ﬂ) 3a paauo- U TCICBU3UOHHUTC OpraHu3alimui — 3a (I)I/IKCI/IpaHeTO Ha
TCXHUTC U3JIbYBaHUA, HCE3aBUCUMO JaJId TE3W MU3JIbYBAHHUA Ca
InpeaaBaHu 10 JXWUYECH BT WIM II0 BB3AyXa, BKIIOYATCIIHO 4YPE3
KaOell WM CI'bTHHK.

Ynen 3

I[paBo Ha My0JAMYHO pa3riacsiBaHe Ha NPOU3BEJAEHHs M NMPaBO Ha
npefocTaBsiHe HA NMYOJHYHO Pa3MoJIOKeHHe HAa JPYrH 3aKPHJISTHH
00eKTH

1. JIbpKaBUTE-4ICHKH IPEIOCTaBAT HA AaBTOPUTE HM3KIFOUYUTEITHO
MpaBoO Ja pas3penraBaT WM 3a0paHsBaT MMyOJMYHOTO pasriiacsBaHe Ha
TEXHH MPOU3BEICHUS 10 JKUUCH WM Oe3KUYEH IBT, BKIIOUUTEIHO
IpefoCTaBsHe Ha MyOJMYHO Pa3MOJIOKEHHE Ha TEXHH NPOU3BEICHUS
[0 TaKbB HAYHMH, Y€ BCEKH MOXE Ja MMa JOCTBI JI0 TSIX OT MSCTO M
BbB BpEME, CaMOCTOSTEIHO M30paHU OT HETO.

2. JIppxKaBUTe-wIEHKH MPEIBIKAAT 3a aBTOPUTE H3KIHOUUTEIIHO
IpaBoO Ia pa3pelaBaT MM 3a0paHsBaT IIPENOCTAaBIHE Ha ITyOIHTHO
Pa3MoNIoKEHNE 1O JKMYEH MM Oe3KWYeH IBT [0 TAaKbB HAUMH, Ye
BCEKHM Jia MMa JOCTBI JO TAX OT MACTO U BbB BPEME, CAMOCTOSTEIHO
u30paHu OT HEro:

a) 3a M3MBIHUTEINTe — Ha (DUKCUPAHHUATA HA TEXHHUTE H3ITBJIHCHUS,
0) 3a MPOAYLIEHTH Ha 3BYKO3aIUCH — HAa TEXHUTE 3BYKO3AIHCH;

B) 32 MpPOAYLEHTUTE — HAa NbPBOTO (GUKcHpaHe HAa (GUIMH, Ha
OpHTHHANIA ¥ KOTHMATa HAa TEXHUTE (PUIMH;

F) 3a paauo- U TCICBU3MOHHUTC OpraHu3aliui — 3a (I)I/IKCI/IpaHeTO Ha
TCXHUTC U3JIbYBaHUA, HC3aBUCUMO JaJId TE3W MU3JIbYBAHHA Ca
npeaaBaHu 110 JXWUYECH BT WIMW IO BB3AyXa, BKIIIOYATECIIHO 4YPE3
KaOell WM CI'bTHHK.

3. IlpaBara, nocouenu B naparpadu 1 u 2, He ce U3UepIBAT UPE3 aKT
Ha MyOIWYHO pasriacsiBaHe MM MPEIOCTaBiHE Ha IyONMYHO pa3Moio-
JKEHHE, KaKTO € OIPENENICHO B HACTOSIIHS WICH.

Ynen 4

IIpaBo Ha pa3mpocTpaHeHHe

1. JIbpxaBUTe-WICHKHU MPEABIKIAT 3a aBTOPUTE 10 OTHOLICHUE HA
OpHMI'MHAJla HAa TEXHUTE IPOU3BEICHUS MIM HA TE€XHHM KONHUS H3KIIOYH-
TEIHOTO IPaBO [Ja paspellaBaT WM 3a0paHsBaT BCsKakBa (opMa Ha
MyONUYHO pa3NpoCTpaHsIBaHE ype3 Mpofaxda MM 10 APyr HauhH.

2. TlpaBoTo Ha pasmpocTpaHeHue He ce u3deprnBa B OOLIHOCTTA 1O
OTHOIICHWE HAa OpWIMHAIA WIA KONHS OT IPOHM3BEICHHETO, OCBEH
KOTaTO IbpBaTa Mpojaax0a Wik APYro MPEeXBBbPJISHE Ha COOCTBEHOCTTA
B OOIIHOCTTa HAa TO3M OOCKT C€ M3BBPINBA OT MPHUTEXKATENS Ha IMpaBa
WIN C HETOBOTO CBIJIACHE.

Ynen 5

HN3karovenus u OrpaHUYCHUSA

1. Bpemennu neiicTBus Ha BB3MPOU3BEKIAHE, TOCOYEHH B UJIEH 2,
KOMTO HWMaT MpPEXOJCH WM HWHIUICHTEH XapakTep, KOUTO Mpel-
CTaBIISIBAT HEpa3JeliHa U ChIICCTBEHA YaCT OT TEXHOJIOTMYHUS MPOLEC
7 YHATO €AWHCTBEHA IEJ € J1a MO3BOJIH:
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a) MpeIaBaHeTO B MpeXa MEXIY TPETH JIUIA Ype3 MOCPETHHK HITH
0) 3aKOHHO H3IOJI3BAHE

Ha MPOU3BCACHUC WM 3aKpUJISTH O6CKT, U KOUTO HiAMAT CaMOCTOATCIIHO
CTOIIAHCKO 3HA4YCHHUE, CC OCBO60)K,I[aBaT OT TIIpaBOTO HAa BB3IPO-
HU3BCIKAAHE, NPEABHUJACHO B YJICH 2.

2. IILp)KaBI/ITe-‘IJ'IeHKI/I Morat aa nNpe€aBUIAAT HU3KIIKOUCHUSA WA Orpa-
HHUYCHUA OT IMPaBOTO Ha BBIIMPOU3BEKIAAHC, NPECABUIACHO B YJICH 2, B
CJICAHUTE ClIy4dau:

a) MO0 OTHOLIGHHE Ha BB3MPOM3BEKIAHE BBPXY XapTUS WIM JpyT
nof00eH HOCUTEN, U3BBPIICHO 4pe3 KakBaTo U Ja € QoTorpadceka
TEXHHWKa WM HAKAKBB APYT MPOILEC, KONTO MMa MOJOOHHU pe3ynraTu
C U3KJIIOYEHUE Ha HOTHH JIUCTOBE, IIPU YCIOBUE Y€ HPUTEKATEIUTE
Ha TpaBa MOJy4aBaT CIpPaBeUIMBO OOE3ILECTEHMHE,;

0) 1O OTHOILIEHHE HA BB3IPOU3BEXKIAHE BbPXY KAKBBTO M J1a € HOCHUTEII,
W3BBPIIBAHO OT (M3MYECKO JIHIE 3a JIMYHO IIOJI3BAaHE M 3a IIeIH,
KOUTO HSAMAT TMpPSIKO WM KOCBEHO TBPrOBCKH XapakTep, IpH
YCIIOBHE Y€ MPUTEKATEIUTE Ha MIpaBa MOJTydaBaT CIIPABEIUINBO 00€3-
[IeTeHHe, KOEeTO OTYMTA MPWIATAaHETO WM HeNpuiIaraHero Ha
TEXHUYECKH MEPKH, MOCOYEHH B 4YJICH 6 MO OTHOLICHHWE Ha ChOT-
BETHUTE MPOM3BENCHHS HIH OOEKT;

B) TI0 OTHOIICHWE Ha CreHU(pUYHM JICHCTBUS HAa BB3MPOU3BEKIAHE,
W3BBPUIBAHA OT OOMIONOCTHIIHA OWOIHOTEKH, Y4eOHHM 3aBEICHHS
WIA My3€H, WM OT apXWBHH YUPCXKJICHHS, KOUTO HSIMaT 3a Il
Mpsika WK HEMpsika HMKOHOMHYECKAa WIIM ThPrOBCKAa H3rojia;

I') IO OTHOIIEHHE Ha BPEMEHHHU 3aIlUCH HA IPOU3BEJCHUS, U3BBPLICHU
OT pajvo- M TEJICBU3MOHHM OpraHU3allMd 4Ype3 TEXHH COOCTBEHH
CpeicTBa M 3a COOCTBEHHTE MM NpENABaHUS;, CHXPAHSIBAHETO Ha
3alucu B OQUUUAIEH apXuB MOXKe Ja ObJe MO3BOJICHO C Orjel Ha
M3KIIIOYUTENIHATa UM JJOKYMEHTallHa CTOHHOCT;

}1) II0 OTHOIILICHHUEC Ha B’bSl'lpOI/I?)BC)K)]aHe Ha HW3J1bYBaHNs, I/I3B’pr_IBaHI/I
OT COITMAJIHHU 3aBEIEHHs C HECTOIaHCKa I, OONHHUIN M 3aTBOPH,
MpU YCJIOBHE Y€ MPUTEKATEIUTE Ha TpaBa MOJYYaBaT CIPABEIIUBO
obesmeTeHue.

3. H’bp)l(aBPITe-‘IHeHKPI Morat ga npeaABUIAAT HU3KIIOYUYCHUA WJIH Orpa-
HUYCHHA IO OTHOLICHWE Ha IMpaBaTa, MpPCABHUJICHU B YJICHOBE 2u 3, B
CJICAHUTE CIIydyau:

a) H3I0JI3BAHEC C C€AUHCTBCHA LCJI 3a MIIOCTPUPAHE IIPpU IMPEIIodaBaHC
WIN HAYYHW HM3CJICABAaHHA, C YTOBOPKa Ja CC IIOCOYM HM3TOYHHUKBTA,
OCBC€H aKO TOBa HE€ CC OKaXX€ HCBB3MOXKHO, BKIIFOYHUTCIHO MMETO Ha
aBTOpa, AOKOJIKOTO € OHNpaBAaHO OT Ipecii€iBaHaTa HETHPrOBCKa
ner,

0) M3MON3BaHE B MOJ3a HA XOpa C YBPSKIAHHUS, KOETO € MPSIKO
CBBP3aHO C YBPEKIAHETO M HAMA THPTrOBCKH XapakTep, JOKOIKOTO
Ce M3UCKBA OT KOHKPETHOTO YBPEKIAHE;

B) BB3NPOU3BEKIAHE OT Ipecara, pasriacsBaHe Ha 00mEecTBOTO (mmy0-
JIMKATa) WIA [PEJOCTaBsIHE Ha pa3lOoOKECHHE Ha IyOIMKYyBaHH
CTaTUHU MO AKTyaJJHU UKOHOMHYCCKHU, IMOJIUTHYCCKU HJIH PCIUTHO3HU
BBIIPOCH, WIIH W3TBYCHH IIPOM3BEACHUS WWIA APYTH 3aKPHISHH
00EKTH OT CBHIIHS XapakTep, B CIAy4ad KOraTto TaKoBa H3IMOJI3BaHE
HE € M3PHUYHO 3ama3eHO M JOKOJIKOTO HM3TOYHHKBT, BKIFOUHTEIHO
MMETO Ha aBTOpa, € TMOCOYCH, MM HW3IOJ3BAHETO HA MPOHM3BEICHHS
WIH APYTH 3aKPWISIHH OOCKTH BBB BPB3Ka ChC CHOOILIABAHETO Ha
aKTyallHH ChOWTHS, JOKOJIKOTO € OIPaBIAaHO OT Mpecie/iBaHara e
3a I/lHq)Ole/IpaHOCT U JOKOJIKOTO HM3TOYHHUKBT, BKIIIOYHUTCIHO HMECTO
Ha aBTOpa, € II0COYCH, OCBEH aKO TOBA CE OKaKEC HEBB3MOXKHO;
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I) IMTaTH 32 EJIUTEe KaTO KPUTHUKA WM 0030p, NpPU YCJIOBHE Ye ce
OTHACAT IO NPOM3BEICHUE WM JPYT 3aKPWISTH OOEKT, KOHTO Beue
€ NPEJOCTaBeH 3aKOHHO Ha Pa3MOJIOKCHUE Ha MyOnukara, U 4e —
OCBEH aKO TOBa CE OKa)K€ HEBB3MOXKHO — € IOCOYEH H3TOYHUKBT,
BKJIIOYHUTEIIHO UMETO Ha aBTOpa, M Y€ TAXHOTO M3IOJ3BaHE € B ChOT-
BETCTBHE ChC CIIPABEUIMBATA MPAKTUKA M JIOKOJKOTO CE€ M3UCKBA OT
KOHKpETHAaTa Lell;

1) M3MOJ3BaHE 3a LEJIUTE Ha OOLIECTBEHATa CUTYPHOCT WM 3a IrapaH-
THpaHe Ha NPABWJIHO MPOTHYaHE WIM OTpa3siBaHE Ha aJMHUHHUCT-
pPaTUBHO WJIM ChAECOHO MPOM3BOJICTBO WM MapjaMEeHTapHa MPaKTHKA;

€) M3II0J3BaHE Ha IOJUTHUYECKH PEUH, KaKTO M OTKBCH OT IyOJIMYHU
JNEKIMA WM TIOJOOHM TPOM3BEACHMS WM 3aKpPWISHH OOCKTH,
JOKONKOTO € OMNpaBIaHO OT IenTa Ha WHOOPMHPAHOCT M TPH
YCIIOBHE Y€ M3TOYHHUKBT, BKIIOYMTEIHO HMETO Ha aBTopa, €
IIOCOYEH, OCBEH KOTaTO TOBA CE OKAXKE HEBB3MOXKHO;

) M3II0JI3BaHe 10 BpeMe Ha PEIMIMO3HM LIEPEMOHHH WM O(GUIHaIHU
LIEPEMOHHUH, OpPraHU3UPaHU OT OOIIECTBEHATa BIIACT;

3) M3IOJ3BaHE Ha IIPOM3BEACHMS HAa apXUTEKTypaTa WIM CKYJNTypaTa,
CB3IANCHN C el Ja ObJaT MOCTABEHH IIOCTOSHHO Ha OOIICCTBEHH
MECTa;

1) COydYaiHO BKJIOUBaHE Ha MPOU3BEACHME WIM HA JPYr 3aKpUIIsSH
00eKT B JIpyr NpOJYKT;

i) M3MoJI3BaHE C IIeNl peKIaMUpaHe Ha MyOJIMYHO TPEICTaBsIHE WU
npogaxxda Ha TPOU3BENEHMS Ha HM3KYCTBOTO, JIOKOJIKOTO € HeoO-
XOIUMO 32 PEKJIAMHUPAHETO Ha CHOUTUETO, ¢ M3KIIOUEHHE Ha APYro
M3I0JI3BaHE C THPTOBCKA IIET;

K) W3MOJI3BAaHE 3a IENWTE Ha KapuKaTypara, Mapoausita Wi WMHUTa-
UATAa;

J) M3MOJI3BAHE BBB BPb3KA C JEMOHCTpAlMs MM PEMOHT Ha
obOopy/BaHe;

M) M3MOJ3BaHE Ha MPOM3BEJICHHE HAa HW3KYCTBOTO Moja ¢opmara Ha
crpaja WiM 4epTeX, WIM IUIaH Ha Crpaja 3a [eJUTe Ha pPEeKOH-
CTPYKIMATA Ha Crpajara,

H) M3II0JI3BaHE Upe3 pasriacsBaHe WM MPEAOCTaBsIHE Ha PA3IONIOKeHNE
3a [eJIMTE Ha YaCTHO W3CJIE[BaHE WJIM IPOyYBaHE Ha OTICIHH JIUIA
oT myOyuKaTa 4pe3 Crelnualu3upaHd TePMUHAINA B MOMEIICHHUSTA Ha
BE/IOMCTBAaTa, MMOCOYEHU B maparpad 2, OykBa B), Ha NMPOH3BEICHHS
WINA JPYTU 3aKPHISHU OOCKTH, KOMTO Ca 4acT OT TAXHATa KOJEKIIHS
W He TIOJUIeKaT Ha YCIOBHSTA 32 MOKYIKA WM JIMICH3US,;

0) M3MOJI3BaHE B HSAKOM JIPYTH MO-MaJOBAXHU CIIydaH, 3a KOHUTO Bede
CBILIECTBYBAT M3KIIOUYEHUS MM OIPaHUYECHUS B HAI[MOHAJIHOTO 3aKO-
HOJIATEJICTBO, NIPU YCIIOBHE Y€ TE CE€ OTHACAT CaMO 3a aHAJIOTHYHO
U3I0JI3BaHE U HE 3acsiraT CBOOOJIHOTO JBMKEHHE HA CTOKHM U YCIIyTH
B OOuiHoCcTTa, 06€3 a ce HAKbPHSABAT NPYTHTE M3KIIOUYEHHS U Orpa-
HUYEHUSI, ChIAbPIKAIM CE B HACTOSIINS YJICH.

4. KoraTo nppkaBUTe-WIEHKH MOTaT Ja MPEIBUIAT M3KIIOUEHHE HITH
OrpaHUYEHHs [0 OTHOUIEHHWE Ha TMpPaBOTO 3a BB3IPOU3BEKIAHE
cpriacHo maparpadu 2 u 3, Te MOraT ChIIO Ja MPEABUIST M3KII0UEHHE
WM OrpaHWYEHHE IO OTHOLICHHE Ha TPAaBOTO Ha pPa3NpoCTpaHEHUE,
KakTO € IOCOYEHO B WiIeH 4, NOKOJIKOTO € ONpaBIaHO OT IeiTa Ha
Pa3penIeHoTo BB3MPOU3BEKIAHE.
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5. MskmiodeHuATa U OTpaHUYCHHUATA, NpeIBUICHU B maparpadu 1, 2,
3 u 4, ce mpumarat caMo B HSKOH CIICIIMANIHU CIIydaH, KOUTO He 3acsrar
HOPMaJIHOTO U3IOJI3BaHE Ha IPOU3BEICHUETO WIM JpPYr 3aKpUIsSH
00EKT, 1 HE 3acATaT HeONPaBIaHO 3aKOHHUTE HHTEPECH Ha MPHTEKATEIS
Ha IpaBa.

I'JIABA 111

3AHIUTA HA TEXHOJIO'MYHUTE MEPKU U HWH®OPMALUA
OTHOCHO PEXXHUMA HA ITPABA

Ynen 6

33}1'1).11)1(6}{1/[51 0 OTHOIICHHE HA TEXHUYECCKUTE MEPKH

1.  [IppxaBuUTe-wIEHKH TPEABIDKAAT AaJCeKBaTHA TpaBHA 3aIl(uTa
cpemly 3a00HMKalITHETO Ha BCSKa EQEKTHBHA TEXHOJOTMYHA MSpKa,
KOSITO JIMLIETO W3BBPIIBA, KaTO 3HAE WIM MMa JOCTAaThYHO OCHOBAHUS
Jla CUMTa, Y€ TS WIM TOW IpecienBa Ta3u Iell.

2. JIppxaBUTe-wIEHKH TPEIBIDKAAT aJeKBaTHa MpaBHA 3alluTa
Cpellly TPOW3BOJCTBOTO, BHOCA, pPAa3MPOCTPAHEHHETO, MPOJAKOaTa,
HAeMaHEeTo, peKjaMara 3a NMpoAaxk0a WM HaeMaHe, WIN IPHUTE)KaBaHE
32 THPrOBCKU IENH HA yCTPOWCTBA, MPOAYKTH WM KOMIIOHEHTH, HIJIH
MPETIOCTABSIHETO HA YCIYTH, KOUTO:

a) HachpyaBar, peKJiaMHpaT WM MpOAaBaT C IeJ 3a00WKalsHe Ha
3alUTaTa, Hin

6) uMaT CaMO OrpaHM4€Ha THPTOBCKO 3Ha4YuMa LEJ WK H3I0JI3BAHC,
pasiimaHo OT 3a00HMKaJIsIHE HA 3amurara, HiInd

B) ca [OpeaAUMHO IPOCKTUPAHH, MNPOU3BCACHU, alallTUPAaHU WU
OCBIICCTBECHU C ICI Oa ITO3BOJIAT WKW YJICCHAT 3a00MKaIISIHETO Ha
3amurara

Ha BCAKa eUKacHa TeXHHYECKa MSpKa.

3. 3a uenure Ha HacTosAllaTa JUPEKTUBA M3pa3bT ,,TEXHOJIOTMYHA
MsIpKa‘ O3Ha4YaBa TEXHOJIOTHS, YCTPOWCTBO WIIM KOMIIOHEHT, KOWTO B
HOpPMaJIHHUS XOJ Ha paboTara CH € INpeJHa3HA4YeH Ja MPEJOTBPaTH WIN
OTpPaHWYM JICUCTBHSI IO OTHOIICHWE HA MPOM3BEICHHS WM JIPYTH
00€KTH, 3allIUTEeHH OT 3aKOHA, KOUTO HE Ca pa3pelIeHH OT MPHUTEKATEIs
Ha aBTOPCKO IPaBO WJIM IMPaBO, CPOJHO Ha aBTOPCKOTO IMPaBO, KAKTO
NPEJBIKAA 3aKOHBT, WM HA MPABOTO Sui generis, MPEIBUACHO B IiaBa
I or MdupexktuBa 96/9/EOQ. TeXHONOTMYHHTE MEPKH CE€ CUHTAT 3a
»CPEKTUBHHU, KOTaTO 3aKPWJISHO MPOM3BEICHHE WK APyl 3aKPUIISH
OT 3aKOHa OOCKT € KOHTPOJIMpaH OT THTYJSPUTE HA MpaBa ype3 Mpuia-
TaHEeTO Ha KOHTPOJ Ha JIOCTHIIA HJIM 3alIUTCH IMPOIEC KAaTO KOIUpaHE,
3aMBIJISIBAHE WM JIPYro IpeoOpa3yBaHE Ha INPOU3BEACHUETO WM Ha
JIpyr OOEKT, 3aKpWIISH OT 3aKOHA WMJIM MEXaHH3bM 33 KOHTPOJ BBPXY
KOIIMETO, KOMTO IOCTHra LIEITa 3a 3alluTa.

4.  HeszaBucuMoO OT MpaBHaTa 3allluTa, MpeaBuacHa B naparpad 1, mpu
JWIcaTa Ha JOOPOBOJNHM MEPKH, B3CTH OT HPHUTEKATEIUTEC Ha IIpaBa,
BKIIIOYUTEJIIHO CIIOPA3yMEHHUA MCXKAY IMPUTCKATCIUTEC Ha IpaBa H
JIPYTH 3aWHTEPECOBAHU CTPAHHM, JbPKaBUTE-WICHKH B3E€MaT CHOTBETHH
MEpKH, 32 Ja FapaHTUpaT IPUTEKATEIUTE Ha IIpaBa Ja NPeJOCTaBsAT Ha
OeHedurmepa W3KIIOYEHHE M OTpaHWYEHHE, TPEIBHICHO B HAIHO-
HAJIHOTO 3aKOHOJATEICTBO B CBHOTBETCTBUE C wWieH 5, maparpad 2,
OykBa a), maparpad 2, OykBa B), maparpad 2, Oyksa r), maparpad 2,
OyxBa 1), naparpa¢ 3, Oyksa 0) miu naparpad 3, OykBa 1), cpeacTBara
3a MOJ3BaHE HAa M3KIIOYEHHETO WM OTPaHMYEHHETO, JOKOJIKOTO € HeoO-
XOIMMO Jia C€ BB3IOJI3BAT OT TOBA HM3KIIOYEHHE WM OTpaHUYCHHE U
Korato OeHe(UIUEPHT UMa 3aKOHEH AOCTBII 10 3aCErHATOTO 3aIUTEHO
MPOU3BE/ICHUE WIIH OOCKT.
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JlppkaBa-uicHKa MOXKE Jla B3eME TaKMBa MEPKH IO OTHOLICHHE Ha
OcHeduiep HA M3KIIOYCHHAC WM OrPaHUYCHUE, MPEIBHICHO B CHOT-
BETCTBHE ¢ wieH 5, maparpad 2, OykBa 0), OCBEH aKO BB3IIPOU3BEXK-
JAHETO 3a JIMYHO IOJN3BaHE € OWII0 HANPaBCHO BEYE BBH3MOXKHO OT
MpUTEKATEIUTEe Ha IpaBa, JOKOJIKOTO € HEeOOXOIMMO, 3a Ja Ce II0J3Ba
CbOTBCTHOTO M3KIIFOYCHUC WM OIpaHUYCHUEC, U B CHOTBETCTBUC C
pasniopendute Ha wieH 5, maparpad 2, OykBa 0) u maparpad 5, Oe3
Ja ce BB3NPENATCTBAT INPUTEKATEIUTE Ha IIpaBa Ja I[pHeMar
AJICKBaTHU MEPKH 110 OTHOIICHHE OpOsi Ha KOIHWATA B CHOTBETCTBHE C
TE3U pasnopendu.

TeXHONOrHYHUTE MEPKH, MPHIOKEHH JOOPOBOJIHO OT IMPUTEKATCIHTE
HA TpaBa, BKIKOYHUTEIHO TE3HU, IPUIOKEHH B M3ITBJIHCHHE HA MEPKHTE,
MPUETH OT IbPIKAaBUTE-WICHKH, C€ TMOJI3BAaT OT MpaBHATA 3alluTa, Mpej-
BujJcHa B maparpad 1.

Pasmopenbure Ha mHpBa W BTOpa ajuHes He Cce Ipujarar 3a
MPOM3BENCHHUST MM JAPYTM 3allMTEeHH OOEKTH, IPEIOCTAaBEHH Ha
pasroyiokeHHe Ha IMyONMKara CBITIACHO [OTOBOPEHHTE YCIOBHSA Ha
CIIOpa3yMeHHE 10 TaKbB HAYWH, Y€ OTACIHHUTE JIMIA OT IyOJHMKaTa Ja
MMaT JOCTBI JO TSIX OT MSCTO U 1O BpeMe, HHANBHIYAIHO M30paHO OT
TAX.

Korato To3u unen ce npuiara B koHTekcra Ha Jupexkrtusu 92/100/EMO
u 96/9/EO, nacrosimusT naparpad ce mpuiara mutatis mutandis.

Ynen 7

3agb/KeHUs] OTHOCHO MH(oOpManus 3a pe:kMMa Ha NpaBaTa

1.  [IppxaBuUTe-4wIeHKA TPEABIDKIAT aJCeKBaTHA TMpaBHA 3aIl(uTa
Cpelly BCSKO JIMIE, KOETO M3BBpIIBA Ch3HATEIHO U 0e€3 paspelieHue
HSIKO€ OT CIICHUTE JICHCTBHS:

a) MpeMaxBaHe WM NMPOMsSHA Ha TpEICTaBeHa B ENEKTPOHHA (opMma
uHpopmaiys 3a pexxuma Ha IpaBara,

0) pasnpoCTpaHEHUETO, BHOCA C LEJ Pa3lpoCTpaHEHHUE, H3IbUBAHETO,
pasriiacsiBaHETO WJIM  TPENOCTaBIHETO Ha  pas3MoJIOKEHHEe Ha
myOiaMKaTa Ha MPOU3BEICHUS WIM HA JAPYTH OOEKTH, 3alUTEHH IO
cuiata Ha Hacrosmara aAupektuBa win Ha riaBa Il ma lupextuna
96/9/EO, ot kKoHuTO € OmiIa mpeMaxHaTa IIH N3MEHEHa Ipe/ICTaBeHa B
enekTpoHHa (opma wuH(poOpManMs 3a peKUMa Ha TpaBara 0e3
paspemieHue,

aKO TaKOBa JIMIE 3HA€ WJIM MMa JIOCTaThbYHO OCHOBAHMA Jia MpEJIoara,
4Ye KaTo WM3BBpIIBA TOBAa, TO NOAOYXKAa, MO3BOJISABA, YJECHSBA MWIIH
MPUKpUBA HapyllaBaHe Ha aBTOPCKOTO NPABO WM HA CPOAHHUTE MY
IpaBa, KaKTO € NPEeIBHICHO OT 3aKOHA WM Ha Sui generis IIPaBoOToO,
npeasuicHo B riaBa 11 wa J{upextua 96/9/EO.

2. Ilo cmuchbia Ha HacTOsIIATA TUPEKTUBA M3PA3BT ,,MHPOPMAIIHS 32
pexuMa Ha mpaBara‘ O03Ha4yaBa BCsKa MH(pOpManus, MPeJoCTaBeHa OT
MIPUTEXKATENUTE Ha IMpaBa, KOATO WICHTU(PHIMPA MPOU3BEICHUETO HIH
JpYyT 3alIMTeH OOEKT, MMOCOYEH B HACTOSIIATa JUPEKTHBA MM 00XBaHAT
OT sui generis npaBoTo, npeasuacHo B Ti1asa 1l va JupextuBa 96/9/EO,
aBTOpa WIM Jpyr MpUTeXaTell Ha IpaBa, WM HUHPOpManMs 3a
yCIOBUATA 3a M3MOJ3BaHE Ha IPOU3BEACHHETO, WM APYT 3alluTeH
00€KT, KaKTO W HOMEp WM KO, MPEICTaBISIBAIIY TaKaBa MH(MOPMAIHS.

ITbpBata anuHesr ce Mpuiara, KOraTo HSKOW OT Te3W eJIEMEHTH Ha
uHbOpMALMATa € MNPHIOKCH KbM KOIHETO WIH ce OTOeisi3Ba BB
BpB3Ka C pa3lJIaCSIBAHETO HA IyOJMKara Ha MPOMU3BEICHHE WU IPYT
00eKT, OmpeJesieH OT HacToslara TUPEKTHBA WJIM OOXBaHAT OT Sui
generis npaBoto, npeasuacHo B riasa III na Jupexktusa 96/9/EO.
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I'JTABA 1V
OB PA3IIOPEJIBH

Ynen 8

CaHKUHMH ¥ CPEeICTBA 3a MPaBHA 3alIUTA

1. JbppKaBUTe-wIEHKHU NPEIBHKAAT CHOTBETHH CAHKIMU M CPEJICTBA
3a [IpaBHA 3alIUTa [0 OTHOLIEHHE HA HAPYyLICHUs Ha IIpaBaTa U 3albl-
JKEHUATA, ONpPEJEICHU B HACTOAIIATa JMPEKTHBA, M B3€MAT BCHUYKU
HEOOXOIMMH MEpKH, 3a Ja TapaHTHPAT MPHIAraHeTO Ha Te3H CAHKINH
U cpeAcTBa 3a mpaBHa 3amuTa. CaHKIUMTE ca e(EeKTHBHH, Chpa3MepHU
1 BB3IUPAILY.

2.  Bceska gbpkaBa-dJeHKa B3eMa HEOOXOIAMMHUTE MEpKH, 3a Jia
rapaHTUpa IpUTEXKATEIUTe Ha IpaBa, YUUTO HHTEPECU Ca 3acerHaTH
OT HapyllaBallaTa JOEWHOCT, WU3BbPLICHA HA TIXHA TEPUTOPUA, Ha
MOTaT Ja TpesBIT UCK 3a IIeTH W/WIM Ja TOHCKaT HallaraHeTo Ha
cbleOHa 3abpaHa U NpU HEOOXOJMMOCT H33€MBaHE Ha MaTepHana Ha
HapyUIEHHETO, KaKTO M Ha CHOPHIKEHUS, MPOAYKTH WIIM KOMIOHEHTH,
IOCOYEHU B 4WieH 6, maparpad 2.

3. JIbpKaBUTe-YICHKH TapaHTUpaT TPHUTEKATEIUTe Ha TpaBa Ja
Morat Ja TIOMCKAT W3[aBaHETO HallaraHeTO Ha ChJacOHa 3abpaHa
Cpely TOCPETHHIIN, YMHUTO YCIYTM CE€ H3IMOJN3BAaT OT TPETH JIMIA 3a
HapyIlllaBaHe Ha aBTOPCKOTO TPAaBO WIIM HAa CPOJHO HA HEro Mpaso.

Ynen 9

IIpoab/KAUTEIHO MPHJIAraHe Ha APYIH NMPaBHU pa3nopenon

Hacrosimata QUpeKkTHBa HE 3acsira pasnopendHuTe, OTHACSIIM ce IO-
CHELMAJIHO JO0 TMAaTeHTHOTO TIpaBO, TBPrOBCKUTE MAapKW, IIpaBaTa
BBPXY [U3aiiHa, MOJE3HUTE MOJENH, TomorpadguuTe Ha IOJIYIPOBOJI-
HUKOBH W3JIEHS, IeYaTapcKuTe IMIPUQPTOBE, YCIOBHHUS  JOCTBII,
JocThIIa 10 Kabesa Ha pajivo- M TEJIEBU3MOHHUTE YCIyId, ONa3BaHETO
Ha HAIMOHAJHHUTE CBHKPOBUILNA, HW3UCKBAHHMATA 110 OTHOIICHHWE Ha
MIpaBHHS JEMO3UT, 3aKOHOATEICTBOTO B 00IacTTa Ha OTPaHUYNTETHUTE
MPAaKTUKH M HEJOsUIHATa KOHKYPEHIMs, TBhPrOBCKHTE TalHHU, CHUTYp-
HOCTTa, MOBEPUTEIIHOCTTA, 3aIlUTa HA JAaHHUTE W HA JIMYHUSA HKHUBOT,
JIOCTBIIA 10 MyOJIMYHHU JIOKYMEHTH, JJOTOBOPHOTO TPaBo.

Ynen 10
[puinarane mo Bpeme
1. Pasnopenbure Ha HacTosIlaTa JAUPEKTHBA C€ IpuUiarart Io
OTHOIIICHWE HAa BCHYKH ITPOU3BEJCHUS W JAPYTM OOCKTH, MOCOYCHH B
HacTosIaTa AUPEeKTHBa, KouTo Ha 22 nekemBpu 2002 r. ca 3amuTeHH
OT 3aKOHOJATEJICTBOTO HAa JbPXKABUTE-WICHKH B OO0JIacTTa Ha aBTO-
PCKOTO TPaBO W CPOJHUTE My TIpaBa WJIM KOHWTO OTrOBapsAT Ha

KPUTEPUHUTE 3a 3alluTa ChIJACHO pA3MopeadHTe Ha HACTOsIIATa
JUPEKTHBA WU pas3nopea0duTe, MocoueHu B wieH 1, maparpad 2.

2. Hacrosmara gupekTuBa ce Tnpunara, 06e3 Aa 3acsAra CKIIOYEHHTe
aKToBe U npuuoodutute npeau 22 nexemspu 2002 r. mpasa.

Ynen 11

Texnuvyecku u3MeHeHHs

1.  C nacrosmoto Jupekrusa 92/100/EMO ce u3MeHs, KakToO Clie/iBa:

a) wieH 7 ce 3aJMuaBa;
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6) unen 10, maparpad 3 ce 3aMeHs CbC CICTHHS TEKCT:

»3.  OrpaHM4YeHHeTO ce Impuiara caMo B HAKOM CIICHUAHU CIIy4aH,
KOMTO HE MPOTHBOpEYAT Ha HOPMAJIHOTO M3IIOJI3BAHE HA 00CKTa U HE
YBpeXaT HEOOOCHOBAHO 3aKOHHHUTE MHTEPECH Ha INPHUTEXAaTels Ha
npaBoTo.

2. UYnen 3, maparpad 2 ot dupektuBa 93/98/EMO ce 3ameHs cbc
CIICTTHUS TEKCT:

,»2. IlpaBoTOo Ha TNPOLYLEHTUTE HAa 3ByKO3amucH u3rnua S0
TOJMHM CIie[] M3BbpIIBaHE Ha (UKCHpaHeTo. BBIpeku ToBa, aKo
3BYKO3aIMCHT € 3aKOHHO IyOJHMKYBaH B TO3H ICPHOJ, TOPCyIIOMe-
HATUTE TpaBa u3tH4at 50 roAWHM Clej Jatarta Ha IMbPBOTO 3aKOHHO
nyOnuKyBaHe. AKO HE € H3BBPIICHO 3aKOHHO IyOJIMKyBaHE B
MOCOYEHHsT B MBPBOTO M3PEUCHUE TMEPUOA M 3BYKO3AMHUCHT €
3aKOHHO DAs3IJiaceH Ha MyOIHMKaTa B TO3H IIEPHOJ, FOPEIIOCOYCHUTE
npaBa u3tH4aT 50 TOMMHU CIle Jarara Ha IIbPBOTO 3aKOHHO pa3riia-
csiBaHEe Ha MyOJMKara.

Benpekn ToBa, ako MOpaan M3THYaHE HA CPOKa Ha 3aKpuia, dajeHa
CBIVIACHO HACTOSANIMS Taparpad BBB BEpCUSATa My IpEeId H3Me-
Henunero ¢ JupexkrtuBa 2001/29/EO na EBporeiickus napiaMeHT u
CbBera or 22 mail 2001 r. OTHOCHO XapMOHU3UpPAHE HA HAKOU
ACTIEKTH Ha aBTOPCKOTO NPABO U CPOAHUTE My IpaBa B MH(OpMAanu-
OHHOTO 001IecTBO (*), mpaBaTa Ha MPOAYLEHTUTE HA 3BYKO3AITUCH HE
ca Beue 3akpwisiHd Ha 22 nexemBpu 2002 r., To3u maparpad He
MOXeE Jla ¥Ma 32 Pe3yJTaT Jia 3aKpWsi OTHOBO TE3H TIpaBa.

(*) OB L 167, 22.6.2001 r., ctp. 10.

Ynen 12

3akiII0YHTEIHH pa3nopendn

1.  Haii-xscHO 10 22 nexemBpu 2004 r. 1 Ha BCEKH TPHU TOTUHH CIIEH
toBa Komucusra npencrass Ha EBpomnelickusi napiaament, Ha CbhBeTa u
Ha VIKOHOMHYECKHS M COIMAJIeH KOMHUTET JOKJaJ 3a NMpHIaraHeTo Ha
HacTosIaTa JUPEKTHBA, B KOWTO infer alia Bb3 OCHOBAa Ha KOHKpPETHA
uH(OpMaIKs, NPEJOCTaBeHa OT IbP)KABUTE-WICHKH, DPasriexaa Io-
CHELMAIHO NPUJIAraHeTO Ha 4jeHoBe 5, 6 u 8 c oryes pa3BUTHUETO HA
mudpoBus mazap. B ciaydas Ha wieH 6, TS pasriexna MO-CHEHUaTHO
Jald TO3W WIEH OCHUTYpsBA IOCTATHYHO HUBO Ha 3aKpwia H Jajd
JEHUCTBUS, Pa3pelleHd OT 3aKOHa, ca HeOJIArompusTHO 3acerHaTu OT
M3MO0JI3BAHETO Ha e(QEKTUBHM TEXHUUECKH MepkH. Ts mpencraBs mpu
HEOOXOJIMMOCT, U IO-CIEIHAIHO 3a Ja rapaHtupa (YHKIHOHUPAHETO
Ha BBTpEIIHUs Mazap cbryacHo wieH 14 or JloroBopa, mpemioKeHus
3a U3MEHEHHE Ha HACTOsAIIaTa JAUPEKTHBA.

2. 3akpuiaTa Ha rpaBaTa, CPOJHM Ha aBTOPCKOTO MPaBO, MPEABUICHA
B HACTOsIIATa AMPEKTHBA, 3alla3Ba W HE 3acAra 10 HUKAaKbB HA4YMH
3aKpujaTa Ha aBTOPCKOTO IPaBo.

3. C HacTosAIaTa JUPEKTHUBA CC Ch3daBa Komurer 3a xontaktn. Tou
C€ CBbCTOU OT NMPCACTABUTEIIN HA KOMIICTCHTHUTE BJIACTU Ha NbPIKABUTEC-
uneHku. Tol ce npeaceaareyicrsa OT MpeACTAaBUTCII Ha Komucusra u
3acc€qaBa WKW II0 MHUIMATHBA Ha IMpeacenatreiisg, WJIW MO0 HWCKAaHEC Ha
AcieranusaTa Ha AbprKaBa-dJICHKaA.

4. 3amaunTe Ha KOMUTETA ca:
a) ma pasriiexaa BB3ACHCTBHETO Ha HACTOSIIATAa JUPEKTHBA BBPXY

(hYyHKIIMOHUPAHETO Ha BHTPELIHUS Ma3ap U Ja CUTHAIU3UpA 33 CBEH-
TyaJlHU TPYAHOCTH;
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0) /Ja opraHu3upa KOHCYJITAIMH 110 BCUYKU BBIPOCH, MPOU3THYAIIU OT
NPHJIAraHEeTO Ha HACTOSIIATa AUPCKTHBA;

B) Ila yJecHsBa oOMeHa Ha MH(pOpMAanus 3a ChOTBETHOTO Pa3BHUTHE HA
3aKOHOJATENICTBOTO M Ha ChbAeOHATa NPAKTHKA, KAKTO M 3a CbOT-
BETHOTO HMKOHOMHYECKO, COLHAIHO, KYITYPHO M TEXHOJOTHYHO
pa3BuUTHE;

r) na peiictBa kato ¢GopyM 3a oOLEHKa Ha LupoBUS Masap Ha
MIPOM3BEICHHST U JIPYTH OOEKTH, BKIIOYUTETHO KOMHpPAHE 3a JUYHO
MOJI3BaHE M HM3MOJI3BAHETO HAa TEXHOJOTHYHHU MEPKH.

Ynen 13
[punarane
1.  JIbpaBUTe-4ICHKH BHBEKAAT B CHJIa 3aKOHOBHUTE, MOJ3aKOHOBHUTE
W aJIMUHHCTPATUBHHUTE pasniopenon, HEoOXOIUMH 3a Jia ce ChoOpassT ¢

HacTosata AupekTuBa, npeau 22 pexemspu 2002 r. Te nHezabaBHO
uHpopmupar Komucusra 3a Topa.

Korato appikaBUTe-uleHKH NpHEMaT Te3W MEPKH, B TIX CE ChbIbpiKa
[030BaBaHE Ha HAcTosIaTa JUPEKTUBA WJIM TO CE€ H3BBpPLIBA NpPHU
odpunmanHOTO MM MyONMMKyBaHEe. YCIOBHATA M PEObT HAa II030BaBaHE
Ce OMpEJEINAT OT IbPKABUTEC-UICHKH.

2. IILp)KaBI/ITe-‘IJ'IeHKI/I cpoOmaBar Ha Komwucusita TekcTa Ha
pa3n0pez[61/ITe Ha HAaIlMOHAJITHOTO 3aKOHOAATCJICTBO, KOHUTO TC IpHEMar
B O6J'IaCTTa, Yp€acHa C HacTosara TUPEKTUBA.

Ynen 14
Buau3ane B cuiia

Hacrosimata nupexTrBa BiM3a B CHja B JIeHS Ha NMyOJIMKYyBaHETO M B
O¢uyuanen secmuux Ha Esponetickume obwHocmu.

Ynen 15
Anpecatu

Anpecam Ha HacTosdmaTa JUPEKTHBA Ca AbPIKABUTC-YJIICHKH.



