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W COopHUK CcbAeOHa MpaKTHUKa

PEIHEHME HA CBbAA (ceamu cbCTaB)

22 1ouu 2023 ropnHa *

sIIpeoauimaaHo 3anurBaHe — OO6uia MuTHUYecka Tapuda — KaacupaHe Ha cTokute —
Kombunupana Homenkaarypa — ITosuumsa 9403 — IlpeacTaBAsiBaly KOHCTPYKLIMY KOTELIKYI
apTUKYAU, HAPUYAHU ,KOTELIKM KaTepyIIKM ApackaAaku® — CTOKM, CbCTaBeHM OT Pa3AUYHU

marepuaau — PeraamenTtu 3a usmrpanenne (EC) Ne 1229/2013 u (EC) Ne 350/2014"
ITo aeao C-24/22
C IIpeAMeT NPEANLIMAAHO 3allUTBaHe, OTIpaBeHO Ha ocHoBaHue yAeH 267 ADOEC ot Rechtbank
Noord-Holland (ITppBouHcTaHumonen cbp CeBepHa XoaaHAus, Hupepaanaus) ¢ akt oT
7 anyapu 2022 r., moctpnua B Cbaa Ha 11 anyapu 2022 r., B paMKuTe Ha IPOU3BOACTBO IO A€AO
PR Pet BV
cpery
Inspecteur van de Belastingdienst/Douane, kantoor Eindhoven,

CBABT (cepmu cbcras),

cberosiy ce ot: M. L. Arastey Sahun, npeaceaaTtea Ha cberaBa, F. Biltgen (aoxaapumk) u N. Wahl,
CbAUU,

reHepaAeH apABokart: G. Pitruzzella,

cekperap: A. Calot Escobar,

MIPEeABUA M3A0XKEHOTO B IUCMeHaTa ¢asa Ha IPOU3BOACTBOTO,
KaTo MMa MPEABUA CTAHOBUILATA, IIPEACTABEHN:

— 3a HUAEPAAHACKOTO mpaBuTeAcTBO, oT M.K. Bulterman m A. Hanje, B kayecTBOTO Ha
MPEACTAaBUTEAN,

— 3a EBpomeiickata komucus, ot W. Roels 1 M. Salykova, B kauecTBOTO Ha IIpeACTaBUTEAN,

NNpEABNA PELHIEHNETO, B3€TO CA€A M3CAYIIBAaHE Ha T€HEPAAHMA aABOKAT, AEAOTO AaQ 6’bAe
pasraepAaHo Oe3 IIpeEACTaBsAHE HAa 3aKAKOUYECHUE,

* E3MK Ha IPOM3BOACTBOTO: HUAEPAAHACKH.

BG
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ITIOCTAHOBM HACTOALLOTO

Pemenne

[TpeloAMLIMAaAHOTO 3alMTBaHE Ce OTHACS, OT €AHA CTpaHa, A0 ThAKyBaHeTo Ha KombOuHmMpaHarta
HOMEHKAATYPa, CbABpiKalla ce B mpuaoxkeHue I kbm Peraament (EVIO) Ne 2658/87 na CbBeta ot
23 woAn 1987 ropmHa OTHOCHO TapudHaTa M CTaTUCTUYeCcKa HOMeHKaarypa u Ob6mara
mutHuvecka Tapuda (OB L 256, 1987 r., cTp. 1; CnienimaaHo n3paHue Ha ObATapcku e3uk, 2007 r.,
raasa 2, ToM 4, cTp. 3), B pepakuusaTa My ¢braacHo Peraament 3a usnmbaHenue (EC) 2016/1821 Ha
Komucusita ot 6 okromBpu 2016 r. (OB L 294, 2016 1., cTp. 1) (HapuyaHa mo-HataTbk ,KH®), 1 ot
APyra cTpaHa, A0 BaAMAHOCTTa Ha PeraamenTu 3a usmbpaHeHue (EC) Ne 1229/2013 na Komucusita
or 28 HoemBpu 2013 ropuMHa OTHOCHO KAaCHMpaHETO Ha HsAKOM cTOoKM B KomOuHupaHata
HoMeHKAaTypa (OB L322, 2013 r., crp. 8) u (EC) Ne 350/2014 nHa Komwmcusita or
3 anpua 2014 ropuHa OTHOCHO KAACHMpPaHeTO Ha HSIKOM CTOKM B KoMOuHupaHaTa HOMEHKAATypa
(OB L 104, 2014 r., cTp. 4).

3anuTBaHETO e OTIpaBeHO BBB Bpb3Ka CbC crop MexAay PR Pet BV u Inspecteur van de
Belastingdienst/Douane, kantoor Eindhoven (rHcmekTop oT AaHbYHATA M MUTHUYECKA CAYKOA Ha
AitnpaxoBeH, Hupepaanausi) (rmo-HaTaThbK ,MUTHUYECKAaTa CAYX0a“) mo moBoA Ha TapugHOTO
Kaacupane B KH Ha mpeacTaBAsiBaiiy KOHCTPYKLMYM KOTELIKM apTUKYAU, HAPUYAHU ,KOTELIKU
KaTepyIIKU APaCKaAKM".

IIpaBHa ypeaba

XC

XapMoHuM3UpaHaTa CUCTeMa 3a OMMCaHNe U KOAMPaHe Ha CTOKKTe (HapuvaHa mo-Haratbk ,XC“) e
uspaborena ot ChBeTa 3a MUTHUYECKO ChTPYAHMYECTBO, MOHacTOsIleM CBETOBHA MUTHMYECKA
opranusanus (CMO), yupeaeH cbc ckarodeHarta Ha 15 pexemBpu 1950 r. B Bprokcea KonBeHuus
3a cp3paBaHe Ha CbBeT 3a MUTHUYECKO ChTpyaAHMUYecTBO. XC e BbBepeHa ¢ MeKayHapoAHaTa
KOHBEHLIMS 1o XapMOHM3MpaHaTa CUCTEMA 3a OIMCAaHME U KOAMPaHE Ha CTOKUTE, KOSTO €
ckAaroueHa Ha 14 roHu 1983 r. B Bprokcea [Recueil des traités des Nations unies, Tom 1503, ctp. 4,
Ne 25910 (1988)] 1 3aeAHO C MPOTOKOAA 3a M3MeHeHMeTO U oT 24 1oHu 1986 r. e op0OpeHa OT
uMeTo Ha EBpomeiickata mkoHomMuuyecka obmHocT ¢ Pemenue 87/369/EMO na CbBera oT
7 anpua 1987 r. (OB L 198, 1987 r., ctp. 1; CneyumaaHo mspaHue Ha Obarapcku e3uk, 2007 r.,
raasa 2, Tom 3, crp. 199).

ITpu ompepeaerute B yaeH 8 ot Kousenuusra no XC ycaoBuss CMO op00psiBa 00sicCHUTEAHUTE
OeAeXXKM Y MHEHMSATA 32 KAACUpaHe, IPUETU OT Ch3AAAEHUS C YAEH 6 OT Tasu KOHBEHLMS
Komurer no XC.

CoraacHo yAeH 3, aanHes 1, 6ykBa a) or KonBenuusra mo XC Bcsika Aorosapsiija CTpaHa ce
3aAPAKaBa Ad MpUBeAe CBOUTE TapudHU U CTaTUCTUYECKU HOMEHKAATypu B cboTBeTCTBUE ¢ XC,
IIbPBO, KaTO M3MOA3BA BCUYKM MO3ULIMU U TToATo3uLuy Ha XC 6e3 AOITbAHEHUS AU M3MEHEHNSI
3a€AHO CbC CHOTBETHUTE UM LMUPPOBM KOAOBE, BTOPO, KaTo IpuAara oOIuUTe IMpaBMAa 3a
TbAKyBaHe Ha XC M BCUYKM 3a0€A€XKKM KBM DPa3AEANTEe, TAABUTE U IOAIO3MLMUTE, 0e3 Aa
M3MeHsI TeXHUsI 00XBaT, U TPETO, KATO CAEABA ITOCAEAOBATEAHOCTTA Ha HoMepupaHe B XC.
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Kaacupanero Ha ctoxkure B KH ce mopunHsBa Ha IpMHLMIINTE, TPEABUAEHM B OOIMTE ITpaBMAa 32
TbAKyBaHe Ha XC.

[TpaBuao 3 ot oOmuTe MpaBMAa 3a TbAKyBaHe Ha XC raacu:

,Korato crokure 61xa MOTAU AQ Ce KAAcupaT B ABe VAU IOBevye MO3ULIUM Ype3 MpUAATaHe Ha
MPaBUAO 2 0) AU IOPAAV APYTU IIPUYMHHU, KAACHPAHETO Ce U3BbPIIBA [10 CAEAHMS HAYMH:

a) Ilosuumsita, KosATO Hail-celMPUYHO OMMCBA CTOKATa, TPsiOBa Aa MMa NPEAMMCTBO IIpeA
MO3ULMUTE C M0-0011j0 3HaueHKe. Bbprpeku ToBa, KOraTo BCsKAa OT ABE VAU IIOBeYe MO3ULI
Cce OTHACsA CaMO AO €AHA 4YacT OT MaTepuaAuTe, ChCTABALM CMECEH IIPOAYKT VAU CAOXKEH
APTUMKYA MAM CaMO AO €AHA YacCT OT apTUKYAUTE, B CAyYauTe Ha CTOKU, IIPEACTaBEHU KaTo
KOMIIAEKT 3a NMpoAaKOa Ha ApeOHO, Te3M MO3ULIUM CAEABA AQ Ce CUMTAT, [0 OTHOIIEHMEe Ha
TO3U MPOAYKT VAU TO3M apPTUKYA, KATO €AHAKBO CITeLMPUIHY, AOPM aKO eAHa OT TSIX AaBa
MO-TOYHO VAU MO-ITbAHO OINMCAHMUE.

0) CMeceHUTe TPOAYKTU, UBAEAMSITA, CbCTABEHU OT PA3AUYHM MaTepUaAM VAU CbCTaBeHU OT
pa3sAMYHY KOMIIOHEHTU, I CTOKUTE, IPEACTABEHU B KOMITAEKTY, IPUTOAEHU 3a MPOoAKOa Ha
ApebHO, UMeTo KAacupaHe He MOXKe Ad ObA€ OCBIIECTBEHO Ype3 IPUAATAaHETO Ha IPaBUAO 3
a), Cce KAacupaT CBrAaCHO MaTepuaAa MAM KOMIIOHEHTa, KOMTO UM IpPHUAABA OCHOBHMS
XapakTep, KOraTo € Bb3MOXXHO A Ce YCTAaHOBU TOBA.

B) B cayuanre, xorato mpaBuaa 3 a) u 3 0) He AaBaT BB3MOXXHOCT 3a M3BbpLIBaHe Ha
KAQCHPaHETO, CTOKAaTa CAEABA AQ Ce KAACHPa B IOCAEAHATA 10 PeA Ha HOMepUpaHe MO3ULMS OT
Te3U, KOUTO MOTaT Ad Ce B3eMaT IPEABUA”.

O6sicHuTeAHaTa OeAexka KbM MpaBUAO 3, OykBa 0) oT oOimuTe mpaBuAa 3a TbaKyBaHe Ha XC
TAACU CAEAHOTO:

»VI) Tosu BTopu MeToA Ha KAACHpaHe Ce OTHACS CaMO AO:
1) CmeceHnTe IPOAYKTY;

2) V3peAusTa, CbCTaBeHU OT PAa3AUYHU MaTEPUAALL;

VIII) ®akTopbT, KOMUTO OIMpeAEAs] OCHOBHMS XapakTep, Bapupa CIIOpeA BUAQ Ha CTOKMUTE.
Hanpumep Toit MOXKe A2 ObA€E OTIpeAEAEH B 3aBUCHMOCT OT €CTECTBOTO Ha ChCTaBHMSI MaTepuaA
VAU OT €CTECTBOTO Ha apTUKYAUTE, KOUTO I'M ChCTABASIBAT, OT 00eMa, KOAUYEeCTBOTO, OT TETAOTO
MAU OT CTOMHOCTTA, OT 3HaYeHMETO Ha eAH OT CbCTABHUTE MAaTepUaAu, C OTAeA YIoTpebaTa Ha
CTOKMUTE.

[ ]((
Paspea IX or XC, o3araaBeH ,AbpBeH MaTepuaA U U3AEAVSI OT AbpPBEH MaTepuaA; AbpPBEHU

BBrAUINA; KOPK U U3AEAUS OT KOPK; TP'BCTUKOBYU M KOLUIHUYAPCKU UBAEAUS, ChABP>KA B YACTHOCT
raasa 44, o3araaBeHa ,AbpBEH MaTepPUaA U UBAEAVSI OT AbPBEH MaTePUaA; AbPBEHU BbrAMILA“.
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IMosurusa 4421 or XC, o3araaBeHa ,Apyru M3A€AMsI OT AbPBEH MaTepuaA“, CbAbpP)Ka CAEAHUTE
IIOAIIO3UNLINN:

»4421 10 — 3akayaAKu 3a 00AEKAR

4421 90 — Apyru:

442191 — — Ot 6aMbyK

442199 — — Apyru“.

Pazaea XI ot XC, o3araaBeH ,, TeKCTUAHU MaTepUaAU U U3AEAUS OT TAX, ChABP)KA B YaCTHOCT
raaBsa 56, o3araaBeHa ,Baty, puaALlOBe M HETBbKaHU TEKCTMAHU MaTepUaAV; CIELIIAAHU TIPEXAY;
KaHaIl, BbXKeTa U Ae0eAV BBXeTa; apTUKYAU Ha BBKapCTBOTO".

[MTosuuus 5609 ot XC, o3araaBeHa ,APTUKYAU OT NPEXAU, OT AEHTU UAU OT MOAO0OHU popmu oT
NeNe 5404 uam 5405, oT KaHamy, BbKeTa MAU AeOeAr BbXKeTa, HeyIlOMeHAaTH, HUTO BKAIOYEHU

APYyraae“, CbAbpKa CAEAHUTE MOATIO3ULIVINL:

» 5609 00 — ApTUKYAM OT NPEXAU, OT A€HTHU MAU OT ToA00HU popmu oT NeNe 5404 uaum 5405, ot
KaHaIy, Bb)KeTa VAU AeOeAM Bb)KeTa, HEYIIOMEHATH, HUTO BKAIOUEHN Apyraae’.

CpbraacHo ob6scHUTeAHaTa Oeaexkka KbM nosunusa 5609 or XC:

» LYK Ca KAQCHpaHU UBAEAMs], U3PabOTeHM OT MpeXAUTe oT raaBu 50 A0 55, OT AeHTUTE U ApyruTe
mopo06Hu dopmu ot mosumu NeNe 54.04 u 54.05 uAM OT KaHAMUTeE, BhXeTaTa U AebeAauTe BbxKeTa
or Ne 56.07, ocBeH ako He ca BKAIOYEHM IO-CIeuPUYHO KbM HSKOSI Apyra MO3MLMsI Ha

HOMeHKAATypara. [...]“

Paspear XI or XC cpabpka M raaBa 63, o3araaBeHa ,Apyru KOHGEeKLUVMOHMPAHU TeKCTUAHU
apPTUKYAM; aCOPTUMEHTY; MAPLIAAK U YIIOTPEOsIBaHM 00AEKAA Y TEKCTUAHM aPTUKYAU".

[Mosmumss 6307 or XC, osaraaBeHa ,Apyru KOH(QEKUVOHMPAHM apPTUKYAY, BKAIOYUTEAHO
mabAoHKTe 32 00A€KAQ”, CPADBPKA CAEAHUTE TIOATIO3ULIMMA:

»,6307 10 — Kppmu 3a oa, 3a CbAOBe, 3a ObpcaHe Ha Ipax U apTUKYAM 3a TIOAOOHA yroTpeba

6307 20 — CnacuTeAHU KOAQHU U XXUAETKU

6307 90 — Apyru“.

Pazpea XX or XC, osaraaBeH ,PasHy CTOKM M IPOAYKTU®, CbABP)Ka B YaCTHOCT raaBa 94,
o3araaBeHa ,MebeAr; MEAULIMHCKA U XMPypruyecka Me0eAupOBKa; CIIAAHU apTUKYAU U APYTU
MOAOOHM; OCBETUTEAHM TeAd, HEYIIOMEHAT!, HUTO BKAIOUEHU APYTape; pPeKAaMHM AaMIIY,

CBETAMHHU HAAINCY, CBETAMHHM YyKa3aTeAHM TabeAM U IOAOOHM apTUKYAM; CrAOOsieMu
KOHCTPYKLIMN .
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Ob6uuTe pasmnopeadU, ChABPKAIM Cce B 00siCHUTeAHUTe OeAexxku KbpM raaBa 94 ot XC, raacsr
MO-CIELIIAAHO CAEAHOTO:

wlees]

2. Bkatouenute B mosumu NeNe 9401 pAo 9403 aptukyau (pasAuyYHM OT 4acTUTe) TPsIOBa Aa ca
NpeAHA3HAUYEHU AQ Ce ITOCTABAT Ha TOAQ.

Bce mak ocTaBaT BKAIOYEHU B Te€3M IMO3ULMM, AOPU aKO Ca NpeAHa3HaYeHM Ad ObAAT OKavyeHw,
bUKCHpaHy Ha CTE€HA VAU TIOCTaBEHU EAVH BbPXY APYT:

a) rappepoouTe, 6GMOAMOTEKUTE, ETAKEPKUTE U CEKLIMOHHUTE MeOeAl;
6) croAoBeTe U Aeraara“.

[Mosuuums 9401 ot XC, o3araaBeHa ,,CToAOBe 1 cepaAaku (C U3KAUYeHMe Ha Te3u ot N2 9402), oopu
MPEeBPBILIAIM CE HA AETAQ, M TEXHUTE YaCTU", ChABP)KA CAEAHUTE MTOATIO3ULIVIN:

wlee-]

9401 50 — CToAOBe OT paTaH, OT PaKUTa, OT 0aMOYK MAM OT ITIOAOOHM MaTepuaAu

[...]

9401 60 — Apyru cTOAOBe C paMK! OT ABPBO:

9401 61 — TanuuupaHu

[...]%

[MTosurms 9403 ot XC, o3araaBeHa ,Apyru MeOeAr U TEXHUTE YaCTU", € CbC CAEAHVS TEKCT:

»9403 10 — MebeAr OT MeTaA OT BUAOBETe, U3IIOA3BAHM B KaHL[eAApUUTE

9403 40 — Mebeau OT ABPBO OT BUAOBETE, UIIOA3BAHY B KyXHUTE

9403 50 — MebeAn OT ABPBO OT BUAOBETE, U3IIOA3BAHU B CITAAHUTE

9403 8 — MebeAu OT Apyru MaTepuaAl, BKAIOUUTEAHO OT paTaH, OT paKuUTa, OT 0aMOYK MAM OT
OAOOHY MaTepuaAu:

9403 82 — — Ot 6amOyK
9403 83 — — Ot paTaH

9403 89 — — Apyru

ECLI:EU:C:2023:507 5
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9403 90 — — Yactu“.
CpbraacHo obsicHuTeAHaTa beAexxka KbM nosuumsa 9403 ot XC:

yHacrosimiara mosunusi BKAOYBa MebeAM u vacT 3a MebeAM, KOUTO He ca BKAIOYEHUM B
npepAxopHuTe Tapuduy nmosuuyu. ToBa ca Mebeau 3a 001a yroTpeda, KOUTO Ce M3I0A3YBaT Ha
pasAMYHM MecTa, KaTo IuKadoBe, BUTPUHU, MACU, CTOVKK 32 TeAedoHU, 6iopa, ceKperapcKu
Macy, OMOAMOTeKY, eTaXXKepKU U T.H., KAKTO U MeOeAM CbC CIleljiaAHa yroTpeoa.

CAeABaT IO-HaTaTbK apTUKYAUTE 3a 063&B€)KA21H€, KOUTO Ca CII€eLIMaAHO IIPpEAHA3HAYCHN:

1) 3a amapTamMeHTH, XOTEAU U AP., KATO: CAHABLIY C Kalali, CAHABLIM 32 O€ABO, CAHABLIM 32 XASIO
VAU HOLIBYU, CKPMHYETA, KOAOHU, TIOCTAMEHTH 3a L[BETS], TOAAETKM, MAaCUYKM HA €AUH KpakK,
rapAepoou, ApelrHnLIY, 3aKa4YaAK 3a APeXy 1 3a YapAbpH, 010eTu, AaBULIM, AOAATIM 32 LIeHHU
CbAOBe, IIKadoBe 3a IIOCYAQ, HOIIHM MaCHUYKM, AerAa (BKAIOUMTEAHO OOpbBLIAIINTE Ce,
AQrepHUTE, CI'bBAEMUTE U AIOAKUTE), PAOOTHU MacH, CTOAYETa 3a KpakKa, Mperpagu IpeA
KaMIMHU, AOMAaIIHM eKPaHY, TapaBaHM, MeMeAHULIM CbC CTOMKA, My3UKaAHU 1IKadOBe, CTOMKMU
32 HOTM, YMHOBE, AETCKM KOIIAPKM, Macu Ha KOAeAla (3a cepBUpaHe HAa MPEASICTUS VAU
AVIKbOPY HaIlpVIMep), AOPU CHaOAEHUTE C HarpeBaTeA .

OT HacToOsIIaTa NO3ULIMSA Ce USKAIOUBAT:

a) ITpbTHUYECKUTE CAHABLM U rOAeMU Kydapy, KOUTO HIMAT xapakTep Ha Mebeau (N 42.02).

[...]%

KH

TapudHoTo KAacupaHe Ha CTOKUTe, BHacsiHU B EBponerickus cpio3s, ce ypexpa ot KH, xosro ce
ocHoBaBa Ha XC.

B yact mppBa or KH, Kosito oOxBamja CBBKYIHOCT OT ,[y]|BOAHM pa3mopepadu®, ce cbpabpka
pasaea I, mocBereH Ha ,[0]0mu[Te] mpaBuAa“, B unitto moppasaea A, osaraaseH ,, OO0y mpaBuAa
3a TpAKyBaHe Ha [KH]“ ce mpeaBmkaa cA€AHOTO:

»Kaacupanero Ha crokute B [KH] ce mopunHsBa Ha CA€AHUTE TIPUHLIMIIN:

1. TekcThT Ha 3araaBMsITa Ha Pa3A€ANTE, HA TAABUTE AU HA ITIOATAABUTE IMa CaMO MHAVKAaTBHA
CTOMHOCT, KaTo KAACHPAHETO C€ OIIPEAECAS 3aKOHHO ChIrAAaCHO TEPMMHUTE HA IMMO3ULIMUTE U HA
3a0€AEKKUTE KbM Pa3A€AUTE AV KbPM T'AABUTE U CbIrAACHO CA€CABAILIUTE IIpaBMAa, KOTaTO Te
He IIpOTUBOPEYAT HA INMOCOYECHUTE IIO-TOpE€ TEPMMHU Ha IMO3UMIUUTE U Ha 3a0€AEXKUTE KbM
Pa3AEAUTE AU KPM T'AABUTE.

2. [...]
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0) Bcsko ymoMmeHaBaHe Ha HSKOV MaTepuaA B OIpeAeAeHa IMO3ULMS Ce OTHACsA 3a TO3U
MaTepuaa, 6MAO B UMCTO CbCTOsIHME, OMAO KOTraTo TOV € CMeCEH VAU CBBP3aH C APYIU
Matepuaau. Cblo Taka BCSIKO yIIOMEHaBaHe Ha M3AEAUsI OT OIIpeAeAeH MaTepuaA ce
OTHACA M AO M3AEAMSTA, CbCTABEHUM M3LSAO MAM YaCTMYHO OT TO3M MaTepuaA.
KaacupaHeTro Ha apTUKyAM, CbCTaBeHM OT IOBeye OT €AMH MaTepuaA, Cce M3BbpIIBa
CBI'AACHO IPABUAO 3.

3. KoraTo crokure Gmxa MOTAU Aa Ce KAACMpPaT B ABE MAU MOBeye MO3ULUU Ype3 MpUAaraHe Ha

MPaBUAO 2 6) MAY TIOPAAV APYTU IIPUYMHY, KAQCHPAHETO Ce U3BbPIIBA 110 CAEAHVSI HAuVH:

a) IMosuusaTa, KOATO Hal-creuudUYHO OMMCBA CTOKATa, TPsOBa Aa UMa MPEAMMCTBO IIPEA
NO3ULUUTE C MO-00Ij0 3HayeHMe. Bbopeku TOBa, KOraTo BCSIKA OT ABE MAM IIOBeYe
MO3ULMU Ce OTHACS CAMO AO €AHA YaCT OT MaTepUAAUTE, CbCTABSIIY CMECEH MPOAYKT AU
CAOXKEH apTHUKYA |[...], Te3u MO3ULIMK CAEABA AQ Ce CUMTAT, II0 OTHOIIEHNE HA TO3U MPOAYKT
VAU TO3M apTUKYA, KATO €AHAKBO CrielndUIHM, AOPU KO €AHA OT TSX AaBa [TO-TOYHO VAU
[IO-ITPAHO OIMCAHUE.

0) CMeceHuTe MPOAYKTU, UBAEAUSITA, CbCTAaBEHU OT Pa3AUYHU MaTepUaAUl AU CbCTABEHU OT
pPa3sAMYHM KOMITOHEHTHU [...], UMeTO KAacupaHe He MOXe Aa ObAe OCBIIECTBEHO Ype3
IIPUAAraHeTo Ha MPABUAO 3 a), C€ KAACUPAT ChbrAACHO MaTepuaAa MAU KOMIIOHEHTA, KOWTO
VIM TIPMAaBa OCHOBHUS XapaKTep, KOTaTO € Bb3MOXKHO Aa Ce YCTaHOBM TOBA.

[...]%

Yactr Bropa or KH, o3araaBeHa ,Tabauija cbc cTaBKuTe Ha MuTata®“, ChbAabp)Ka pasper IX,
o3araaBeH ,AbpBeH MaTepuaA U U3AEAUsI OT ABPBEH MaTepuaA; AbPBEHU BBIAMINA; KOPK U
M3AEAVS OT KOPK; TPBCTUKOBU U KOIIHMYAPCKU UBAEAMS . B TO3M paspeA ce HaMypa B YaCTHOCT
raaBa 44 or KH, osaraaBeHa ,AbpBeH MaTepuaA U U3AEAUS OT ABPBEH MaTepuaA; AbpPBEHU
BBrAmMia“.

IMosuumsa 4421 or KH e cbc caepAHUS TEKCT:

#4421 APpyru uapeAust OT AbpBEH MaTepHaA:
44211000 — 3akayaAKu 3a 00AeKA
— Apyrn:
44219100 Ot 6ambyk
,4421 99 Apyrn:
44219910 OT nAOYM OT ABPBECHU BAAKHA
[...]%

Yacr Bropa ot KH cbabpika u pasaea XI, o3araaBeH , TeKCTUAHU MaTepUaAu U UBAEAUS OT TAX, B
KOWTO Ce HaMMpa B YaCTHOCT TrAaBa 56, o3araaBeHa ,Batu, ¢uALIOBe M HETbKaHU TEKCTUAHU
MaTepuaAl; ClieliaAHU PEXAN; KaHaIy, BbXeTa U Ae0eAr BbXXeTa; apTUKYAU Ha BBXXapCTBOTO®.

IMosuumsa 5609 or KH e cbc caepHUST TEKCT:

»APTUKYAUM OT HPEXAU, OT AEHTU MAU OT MOA0OHU dopmu ot Ne 5404 mam 5405, oT KaHamy,
BBXKETA MAU AeOeAM BbXKeTa, HEYIIOMEHAT!, HUTO BKAIOUEHU Apyraae”.
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PemieHvE ot 22.6.2023 1. — Arao C-24/22
PR Per

B pasaea XI or KH ce Hamupa u raaBa 63, o3araaBeHa ,,Apyru KOH(QEKLVOHUPAHU TEKCTUAHU
apPTUKYAM; aCOPTUMEHTY; MAPLIAAU U YIIOTPEOsIBaHM 00AEKAA Y TEKCTUAHM aPTUKYAU".

B o6sscHuTeAHUTE OeAexxku KbM raasa 63 ot KH ce mocouBa mo-crieiuaAHO CA€AHOTO:

»1. TlopraaBa I, KOSAITO BKAIOYBA apTUKYAM OT BCUYKM BUAOBE TEKCTMA, Ce€ IpUAAra caMo 3a
KOH(EKIIVIOHMPAHUTE apTUKYAU.

2. Tloaraasa I He BKAIOYBA:
a) MPOAYKTUTE OT TAaBU OT 52 A0 62;

[...]%

ITosuiua 6307 ot KH e cbc cAepAHUS TEKCT:

»,6307 Apyru KoH}EKLMOHMPaHY apTUKYAH,
BKAIOYMTEAHO IIA0AOHUTE 38 00AEKAQ:

[...] [...]

»,6307 90 — Apyru:

6307 90 10 — — TpuxoTaXHU AU NTAETEHU
— — Apyru

6307 9091 — — = Or duay

[...] [...]%

Yacr Bropa ot KH BKaIouBa ocBeH ToBa pazaea XX, o3araaBeH ,PasHy CTOKM U POAYKTU, KOMTO
ChABP)KA B YaCTHOCT IrAaBa 94, o3araaBeHa ,MebeAr; MEAUIIMHCKA Y XMPYpIUyecka MeOeAVpOBKa;
CIIAAHU aPTUKYAU U APYTU TOAOOHM; OCBETUTEAHU T€AQ, HEYIIOMEHATH, HUTO BKAIOUEHU APYTaAE;
peKAaMHM AaMIIM, CBETAMHHU HAAIMCY, CBETAVMHHM YKa3aTeAHU TabeAM U MOAOOHU apTUKYAV;
craobsieMy KOHCTPYKLMK®.

CbraacHo Toyka 2 oT 00sICHUTEeAHUTE OeAexxKu KbM raaBa 94 or KH:

»BKAloueHuTe B Ne 9401 po 9403 apTukyan (paSAI/I‘IHI/I OT YaCTUTe) TpsiOBa Aa ca MpeAHa3HAYEHU
Ad ce MMOCTAaBSAT Ha IT0AQ.

Bce mak ocraBaT BKAIOUEHUM B Te3U IMO3NLIMN AOPU aKO Ca NMpPEAHA3HAYECHU Aa 6'bAaT OKa4eHU,
(b]/u(cmpa}m Ha CT€HA VAV IIOCTAaBE€HU €AVTH BbPXY APYT:

a) rappepoouTe, OMOAMOTEKUTE, eTaKEPKUTE (BKAIOUUTEAHO OTAEAHU padpTOBe, MPEACTABEHU C
KpeTeXKHU eAeMeHTH 3a GpUKCUpaHe KbM CTeHAa) U CEKLIMIOHHUTE MebeAl;

0) cToAoBeTe U Aeraara“.
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IMosuumsa 9401 or KH e cbc caepAHUST TEKCT:

PR Per

,9401 Meb6ean 3a capaHe (C USKAIOYEHME HA TE3U OT
Ne 9402), Aopy IIPeBPIIALIM CE HA AETAQ, U
TEXHUTE YaCTU:

[...] [...]

9401 40 00 [..]
— MebeAu 3a csipaHe OT paTaH, OT PAKUTA, OT
6aMOyK VA OT IIOAOOHU MaTepuaAMu:

[...] [...]

9401 61 00 — — Tanuupaun

[...]

[...]%

IMosuumsa 9403 or KH e cbc caepHUS TEKCT:

»9403 Apyru MebeAy U TEXHUTE 4acTu:

»,9403 10 — Me6eAn OT MeTaA, OT BUAOBETE, U3TIOA3BAHU B
KaHLieAApUUTE:

[...] [..]

,9403 40 — MebeAn OT ABPBO, OT BUAOBETE, UBITOA3BAHU
B KyXHUTE:

[...] [...]

9403 50 00 — MebeAn oT ABPBO, OT BUAOBETE, UIIOA3BAHN
B CIIAAHUTE

[...] [...]

9403 70 00 [...]
— Mebean OT ApyrM MaTepuaAy, BKAIOUUTEAHO
OT paTaH, OT PaKUTa, 0T 6aMOYK MAM OT TOAOOHM
MaTepuaAu

[...] [...]

,9403 90 — Yactu:

940390 10 — — Ot meTaa

9403 90 30 — — Ot ABpBO

9403 90 90 — — Ot Apyru Mmatepuaan’.

Pezramenm 3a usnoanenue N° 1229/2013

C gea aa ce ocurypu epHakBo npuaarade Ha KH EBpomnerickara komucus npuema PeraameHT 3a
usmbAHeHre Ne 1229/2013, KoMTO B CbOTBETCTBME C YAEH 3 OT HEro BAM3a B CMAA Ha 3 AeKeMBpU

2013 .
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PR Per

B cpoTBeTCcTBME C NpUAOKEHMETO KbM Hero PeraameHT 3a mambaHeHue Ne 1229/2013 kaacupa
MPEACTaBASIBALL KOHCTPYKLMsSI KOTELIKM apTUKYA, HApUYaH ,KOTeIlIKa KaTepyllka ApacKaAka“, B
noanosuius 6307 90 98 or KH mo-cnenaAHO Ha CAEAHUTE OCHOBaHMS:

»IIpeABUA CBOUTE O0EKTUBHU XapaKTEPUCTUKN apTUKYADT IPEACTABASIBA APTHKYA 32 KOTKU U €
IIPOEKTMPAH AQ MPUBAMYA KOTKUTE U A TM ABP)KU HACTpPaHU OT MebeAnTe, KOUTO Te B IIPOTUBEH
CAy4Yai 6yxa ApaliyAY ¥ BbPXY KOUTO OMXa Cce HaCTaHSBAAN.

Kaacupanero kato mebeau B mosuumsi 9403 ce M3KAIOUBA, 3al[OTO Ta3M MO3ULIUS BKAIOYBA
MPOAYKTHU OT Pa3AMYHO €CTeCTBO, KOUTO Ce M3IIOA3BAT 32 allapTaMEeHTU M XOTEeAM, KaHLIeAapuH,
YUMAMIIA, IIbPKBY, MarasuHu, Aabopatopuu u Ap. (BX. cpijo ObsicuuteaHuTe deaesxku KpM [XC]
3a nmosuuusa 9403 o XC).

Kaacupanero B mosuimst 9503 KaTo UrpavKkut ChIIO Ce U3KAIOYBA |...]

TeKCTUAHUAT MaTepuaA € OCHOBEH 3a IMPUBAMYAHE HA KOTKUTe (HAmp. 3a AQ APAIUST C AQNM IO
HETO, A CEASIT BbPXY HEro U Aa CU UI'PAasiT C HEr0) U CAEAOBATEAHO € B OCHOBAaTa Ha yrorpebara
HAa apTMKyAQ KaTO MPUCIOCOOAeHMe 3a ApaijeHe U urpa 3a KOTKU. ChOTBETHO TEKCTUAHMST
MaTepraA (a He ABPBOTO, KapTOHBT MAM IIAACTMAcaTa) € TO3M, KOWUTO INPUAABA OCHOBHUS
XapakTep Ha apTHUKyAa MO CMMCbAA Ha [...] mpaBuAao 3, OykBa 6) [oT oOuuTe mpaBMAa 3a
TpAKYBaHe Ha KH].

CaepoBaTeAHO KOHGEKIMOHMPAHUST aPTUKYA, CbCTOSI Ce OT ThKaH OT CM3aA, MbXeCTa ThKaH U
ThKaH OT CMUHTETUYHU BAAKHA, ChUueTaHa C GUALL, CAepABa Ad ObAe KaacupaH B mo3uust 6307.

[Topapyu ToBa apTHMKYABT cAepaBa Aa 0bAe KaacupaH B kKop 1o KH 6307 90 98 kaTo ,,Apyru KoH-
beKUMOHMpPaHy TEKCTUAHU aPTUKYAU”.

Pezramenm 3a usnoinenue N2 350/2014

C uea pa ce ocurypu epHakBo npuaaraHe Ha KH Komucusra npuema PeraaMeHT 3a u3nbAHeHMe
Ne 350/2014, KoM TO B CbOTBETCTBME C YAEH 3 OT Hero BAM3a B cMAa Ha 8 anpua 2014 .

B cpoTBeTCTBME C TIPUAOKEHMETO KbM HEro TO3M peraaMeHT KAacupa IpeACTaBASBalL
KOHCTPYKLMSI ~ KOTEIIKM apTUKYA, HapuyaH ,KOTelllka KaTepyllka ApackaAka“, B
noato3unus 6307 90 98 or KH mmo-crneunasHO Ha CAeAHMTE OCHOBAaHMS:

»I [pEABUA OOEKTVBHUTE CU XapaKTEPUCTUKU U3AEAVETO € IIPEAHa3HAYEeHO AQ MPUBAMYA KOTKUTE
U AQ TV ABP)XV HaCTPaHU OT MeOeANTe, KOUTO Te B IIPOTUBEH CAyYayl OVxa APacKaAl U 3aeMaAll.

Kaacupanero kato meber B mosuiusa 9403 ce M3KAIOYBA, 3al[OTO Tasy MO3ULMS OOXBalja
MPOAYKTY OT Pa3AMYHO €CTECTBO, KOUTO C€ M3IOA3BAT B YACTHU >KMAMIIA, XOTEAY, KaHLIeAApUH,
VIMAMULIR, IbPKBU, MarasuHu, Aabopatopun u Ap. (BXx. cbijo ObsiciuteAHute dOeaesxku Kpm [XC]
3a mosuumsa 9403 mo XC).

Kaacupasero B mo3uius 9503 KkaTo urpayka Cblio ce U3KAIOYBA [...]
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TexkcTUAHUAT MaTepuaA (THKaHUSIT TEKCTUA U BPbBTA OT CM3aA) € OT ChII[eCTBEHO 3HAYEHME, 32 AQ
MO>Ke TIPOAYKTBT AQ Ce M3T0A3Ba 110 MpeAHa3HayeHte, 3al[0TO MPUBAKYA KOTKUTE, KOUTO MOTaT
AQ ApPacKaT C HOKTH, AQ CEASIT, AQ CIISIT BbPXy Hero M Aa cu urpasit ¢ Hero. CbhOTBETHO
TEKCTUAHUAT MaTepras (He AbPBOTO VAU KAPTOHBT) € TO3MU, KOITO MPUAABA OCHOBHUS XapaKTep
Ha M3AEAMETO 110 CMUChAA Ha [IIpaBUAO 3, OyKBa 0) OoT o0IKTe IpaBuAa 3a ThAKyBaHe Ha KH].

[...]

T'bI1 KATO HE MOXKE A CE OTIPEAEAU AAAU CU3AADT UAU THKAHUSIT TEKCTUA € C I0O-TOASIMO 3HAYEHVEe
3a MPUBAMYAHETO HA KOTKUTE, MO-TOASIMOTO KOAMYECTBO HA THKAHUS TEKCTUA U TO-TOASIMOTO
pasHooOpasue OT AEMHOCTM, KOUTO IpeAAara Ha KOTKaTa, Ce CYMTA, e MPUAABA OCHOBHUS
XapaKTep Ha M3AEAMETO IO CMMUCbhAA Ha [paBUAO 3, OykBa 6) OT 00LUTE IpaBuAa 32 ThAKYBaHe
Ha KH] (Bx. cpio [O6sicHuteanute 6eaexkxku kbMm XC] 3a [mpaBuao] 3, 6yksa 60) (VIII).

ITo cmucbaa Ha Oeaexka 7, OykBa €) KbM paspeA XI TBKaHUAT TEKCTHMA € CbOpaH upes IIeB U
BCAEACTBIE Ha TOBA MPEACTABASIBA KOHPEKLMIOHVPAHO TEKCTUAHO M3AEAME OT TEKCTUAHA THKaH.

[Topapu ToBa uspeanero TpsibBa Aa Obae KaacupaHo B Kop mo KH 6307 90 98 xato ,Apyru KoH-
beKLUMOHMpPaHy TEKCTUAHM aPTUKYAU.

CnopbpT B FAQBHOTO IPOU3BOACTBO ¥ NPEIOANIIMAAHUTE BBIIPOCH

B nmepuopa ot 12 centemBpu 2016 r. oo 28 aBryct 2017 r. PR Pet mopaBa cepeM MUTHUYECKU
AeKAapalMy 3a IIyCKaHe B CBOOOAHO OOpallleHVe Ha MPEACTaBASIBAIM KOHCTPYKLMM KOTELIKU
APTUKYAM, HApUYAHU ,KOTELIKM KATEPYLUIKM APACKAAKU“ (MO-HATATBK ,IIPOLECHUTE CTOKU"),
KOUTO TO KAacupa B ABe nopnosuuuu ot nosuuus 4421 or KH.

Caep usBbpiueHa nmpes 2017 r. aAMMHUCTpPATUBHA IIPOBEpKa MUTHMUYECKATa CAYKOa IMpeLieHsIBa,
4ye TapuQHOTO KAAaCUMpaHe Ha IPOLIECHUTE CTOKM € HENMpPaBUAHO U Te € TPsiOBaAO, CIIOpEA
€CTeCTBOTO Ha MaTepuaAsa, C KOWTO ca IIOKPUTH, Aa OBAAT KAACUpaHU B
noanosuuusa 5609 0000 00 nau noanosunus 6307 9098 90 ot KH. C axT 3a ycraHOBsIBaHe Ha MUT-
HUYeCKU 3apAbAKeHUs oT 28 pekeMBpy 2017 r. MUTHMYeCKaTa CAY>KOa ChOTBETHO M3MCKBa oT PR
Pet pa 3anmaaTy Mmuta B pasmep Ha 10 699,26 eBpo, a ¢ peuienue ot 22 HoeMBpU 2018 r. OTXBbpAs
Xaabata Ha PR Pet cpeiyy T031 aKT.

PR Pet ob>kaABa TOBa OTXBBPAUTEAHO pellleHMe IpeA 3anuTBaiata opucaukums, Rechtbank
Noord-Holland (ITepBouHcTanmonen cbp CeBepHa Xoaauaus, HuaepaaHaus), KaTo U3THKBA,
ye MPOTMBHO HAa IIOCOYEHOTO OT HEero B MUTHMYECKUTE MY AeKAapaluy, NMPOLIeCHUTE CTOKU
TpsI6Ba CHraacHO NpaBUAO 1 oT o0OLMTe NpaBKAa 3a TbAKyBaHe Ha KH pa 6bAaT kBaanduumpanm
Kato ,mebean” mo raaBa 94 or KH, Tpil Kato ca mpepHasHaueHM 3a KOTKM M CAYXKaT 3a
o03aBeKpAaHE Ha >KMAUIHU MOMelleHus. Te3u CTOKM MO-TOYHO TPSOBAAO Ad ObAAT KAACHpPaHU
KaTo ,APYyrM MeDeAu U TeXHUTe 4YacTu‘ UAM KaTo ,MebeAM 3a csipaHe” ChbOTBETHO OT
nosutyu 9403 u 9401 ot KH. Viau mbk Aa ObAQT CUMTaHU 32 ,U3AEAUS OT AbPBEH MaTepuaA“ OT
nosuuus 4421 or KH. Criopea PR Pet TakoBa KaacupaHe ce IMOTBBpP)KAaBa OT 0OBbp3BallaTa
tapudHa uHpopmauys (OTU), nspaseHa oT OEATMIICKUTE U rePMAHCKUTE MUTHUYECKYU OpPraHu
CcbOTBeTHO Ha 25 sHyapu 2019 r. u 15 sanyapu 2020 r., CbraacHO KOATO CTOKU, CPAaBHUMU C
MpOLeCHUTE, ca Kaacupanu B nopnosuuuy 9401 6100 u 4421 9999 99 ot KH.
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MuTHMYecKaTa CAy)KOa OCIIOpBa Te3U AOBOAY, KaTO IOAABPIKA, Ye KAacupaHe Ha IMPOLIeCHUTE
CTOKM B CBOTBETCTBME C IIpaBuMAO 1 oT obmure mpaBuAa 3a ThAKyBaHe Ha KH e umskarwoueHo.
Criopea Tasu cAy>k0a BBIIPOCHUTE CTOKU HSIMAT ChIOTO €CTECTBO KaTo ,MebeAuTe” oT raaBa 94
or KH, Thi1 Kato ca mpepHasHaueHU AQ Ce M3IOA3BaT OT KOTKU. [Topaau ToBa Te TpsOBaAo pa
ObAQT KAACUpPaHU B CBOTBETCTBME C TMpaBUAO 3, OykBa 0) OT MOCOYEHUTe MpaBUMAd U C
PeraamenTtu 3a mambaHeHue Ne 1229/2013 u Ne 350/2014 criopep MaTepuasa, KOMTO UM IpuAaBa
OCHOBHUSI UM XapakTep.

3anuTBalaTa IOPUCAUKLMS NPUIIOMHS, Yye Tapu(HOTO KAacupaHe € HOPMAaTHBHO OIIPEAEAEHO
ChrAQCHO TEKCTA Ha MO3ULIMUTE U MOAMO3ULIMUTE, 3a0€A€KKUTEe KbM PA3AE€AUTE U TAABUTE U
o0ImKTe MpaBMAa 3a KAACHpaHe U Ye OT IOCTOsTHHATa MpakTMKa Ha CbAaa CAEABA, Ue B MHTEPeC Ha
IpaBHATa CUTYPHOCT M YAECHSIBAaHETO Ha IPOBEPKUTE pelIaBalvAT KpPUTepuil 3a TapupHOTO
KAacCupaHe Ha CTOKUTe TPsIOBa KaTo LISIAO AQ Ce ThPCU B TEXHUTE O0EKTMBHU XapaKTEPUCTUKU U
CBOJICTBA, KaKTO ca oIpeAeAeHM B TekcTa Ha mnosuummure or KH m Ha 3abeaexkure KbpM
pazaeauTe uau raaBure. OcseH ToBa CBABT Beye e MpueA, Ye NMpeAHa3HAYeHMEeTO Ha MPOAYKTA
MOXXe Aa IMpEACTaBAsIBA O0OEKTVMBEH KpUTEpUIl 3a KAAaCHpaHe, CTUIra A € NPUCBHLIO 3a TO3U
MIPOAYKT, KaTO Ta3y IPUCHLIHOCT TPsIOBa AQ MOXe Aa Ce MpeLieH! B 3aBUCUMOCT OT OOEKTVBHUTE
XapaKTepPUCTUKY U CBOVICTBA Ha IIPOAYKTA.

B cAyuyas sanuTBalaTa I0pUCAUKLYS OTOEASI3Ba, Ye MPOLIECHUTE CTOKY Ce ChCTOSIT OMAO OT EAVH
VIAY TIOBeye CTbADOa BbPXY OCHOBA VMAM OT ABHED, OMAO OT UMAVHAPUYHY GOPMU, OOBUTY C BPBB
VIAM TIOCTEAKA OT cu3aA. KbM Te3u eaeMeHTH Criopea CAy4Yast 61xa MOTAM Ad Ca NMPUKpPENEeHN eAHa
VAU TIOBeYe IMOKPUTU C MAIOII KYTUM, MPOCTPAHCTBO B KANKOBMAHA (OpMa MAU HSKOAKO
KomrHuum uAu naarpopmu. CamMo epHa OT MPOLIECHUTE CTOKU HSIMaAa CTBAO VAU ABHEP U Ce
CbCTOSIAA OT KYTUSI C OTBOP, YBUTA C MAIOLI U ITOCTaBeHA HA TPU ABPBeHU Kpaka. Bb3 ocHOBa Ha
TOBA TAas3M IOPUCAMKLIMS CTUra AO M3BOAQ, Y€ C OTAeA HAa OOEKTMBHUTE CU XapaKTE€PUCTUKU
MPOLIECHUTE CTOKU Ca TIpeAHa3HAuYEHU AQ OCUTYPSIT Ha KOTKUTE 3alla3eHo 32 TSX B TOMELEeHNETO
MSICTO, KbAETO MOTAT AQ CU OCTPSIT HOKTUTE, AQ CEASIT MAM A€XKAT U Ha KOETO VAU B KOETO MOTaT
A& UTPasT.

Aoxoakoro B mosunusa 9403 or KH ce crmomeHnaBar ,ApyrM MebeAaM U TeXHUTe 4acTu®, a
obsicHuTeAHUTE OeAeXkKM KbM raaBa 94 ot XC ompeAeAsT MOHATUETO ,MebeAr” MHOTO IMPOKO,
MOPaAV KOETO TO OV MOTAO HalpuMep Ad BKAIOUBA OMOAMOTEKA, KOSITO CAYXKU 32 IIOAPEXKAQHE Ha
KHUTY, 3alMUTBallaTa HIOPUCAUKLUS HE M3KAIOYBA BBH3MOXKHOCTTA IMPOLECHUTE CTOKU AQ
MPEACTABASIBAT ,Me0eAn” M0 CMMUChAA HAa Ta3M MO3ULIMS, Thil KaTO Te ChIIO Ce MOCTABIAT B
JKMAMIIIHO TIOMellleHMe U TO03BOASIBAT ,IIOAPEXKAAHE" Ha KOTKaTa, OTPEXKAANKM U MSACTO B TOBA
MOMellleHN€e, ¥ ThJ KaTO CTaBa BBIIPOC 32 HEBKAIOUEHU B APYra MO3ULIMS ABVDKMMMU Belly, KOUTO
ca TpeAHa3HayeHU Aa Ce TOCTaBSIT Ha IMOAA M MMAT TAABHO IIpakTMyecka (GYHKUMS I10
o03aBeKpaHE Ha KUAUIIHY noMelleHrs. Criopea MOCOoYeHaTa PUCAUKLVS Ta3u KBaAUpUKaLVs
ce TIOTBBPXKAABa OT TEPMUHUTE, U3ITOA3BAHM B TEKCTOBETE Ha 00sACHUTEAHUTE OeAexxku KbpM XC
Ha Pa3AMYHUTE €3ULIU.

3anuTBamaTa OPUCAUKLIMA TOAYEpTaBa obave, ye KAACMPAHETO Ha IMPOLECHUTE CTOKU B
no3unust 9403 ot KH e B mpotuBopeune ¢ Tekcra Ha PeraamenTu 3a usambanenue Ne 1229/2013 u
Ne 350/2014, B KOUTO U3PUYHO Ce TIOCOYBY, Ye ,[K]aacupaHeTo KaTo MebeAn B mosuuus 9403 ce
M3KAIOYBA, 3al[OTO Ta3M IO3ULMSA BKAIOYBA ITIPOAYKTM OT Pa3AMYHO €CTeCTBO, KOUTO ce
M3MOA3BaT 3a amaprameHTu“. Te3um peraaMeHTH 3a U3IIbAHEHME obaye ce OTHACSIAU AO
TapupHOTO KAacCuUpaHe Ha apPTUKYAM, CPaBHMMM C IIPOLIECHUTE CTOKUM. B CbOTBeTCTBUE C
npakTukara Ha CbAa OT TOBA CAEABAAO, Ye Te Ca IPUAOXKMMMU IO AHAAOTUSA KbM CAY4Yasi, C KOINTO
€ ce3upaHa Ta3u IPUCAUKLVISL.
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[TocoueHaTa IOPUCAUKLIMS OTOEASI3Ba, Y€ OT MOTUBUTEe Ha PeraameHT 3a usmpAHeHue Ne 350/2014
AEVICTBUTEAHO CA€ABA, Ye caMM IO cebe CU ,KOTELIKMTE KaTepyLIKM APACKaAKM  He MOTraT Aa
O0bAQT KBaAMULIMPAHU KaTO ,Me0eAn”, AOKOAKOTO QPYHKLMSTA UM € Aa IIPEATIa3BaT IIOCAEAHUTE,
KaTo MOATMKBAT KOTKUTE AQ U3IIOA3BAT ,KOTEIIKaTa KaTepylIKa ApackaAka®, 3a Aa CSIAAT VAU CU
OCTPSIT HOKTUTE, HO ChlIeBPEMEHHO MMOAOOHO ThAKYBaHe He OoTuMTa daKra, ye MeOeAuTe MOraT
AQ UBITBAHABAT Pa3AMYHM QYHKLMM, ¥ HE IPOMU3THYA OT TeKcTa Ha no3uuuu 9401 n 9403 or KH
MAM Ha OTHACAINUTE Ce AO THAX OOsCHUTeAHM Oeaexku. ChoTBeTHO HUTO PeraameHTu 3a
nsmrbAHeHre Ne 1229/2013 u Ne 350/2014, HUTO TEKCTHT Ha IIOCOYEHUTE MO3ULIUM MAU Ha
OTHACSILUTE Ce AO TAX OOSCHUTEAHU OEAEXKMU YKa3BaAM IO KaKBO €CTECTBOTO Ha IPOLIECHUTE
CTOKM Ce pa3AMyvaBa OT TOBA HA IIOCOYEHUTE B T€3U MO3ULIUK MeDeAt.

Ilpy TOBa moAoXKeHMe 3amuTBalllaTa IOPUCAMKLIMA MCKAa A YCTAaHOBM, OT €AHAa CTpaHa, AAAU
MPOLIECHUTE CTOKM MOTAT Ad ObAAT KAacupaHu Kato ,Mmebean” ot mosuuus 9403 or KH uau ¢
oraep Ha PeraameHTu 3a msmbaHeHume N° 1229/2013 u Ne 350/2014 TakoBa KAacupaHe e
uskAatoyeHo. OT Apyra CTpaHa, Ts Ce IUTA AAAY, B 3aBUCUMOCT OT OTTOBOPA, KOMTO CAeABA AQ Ce
AaAe Ha Te3M BBIIPOCH, MMa OCHOBAHME AAd Ce IOCTaBM I0A BBIPOC BAAMAHOCTTA Ha Te3u
peraaMeHTHU 3a U3ITbAHEHMeE.

IMpu Te3u obcrositeactBa Rechtbank Noord-Holland (ITepBomucTanimoHen cbp CeBepHa
Xoaanpusi, Hupepaanausi) pemaBa pa Cripe MPOM3BOACTBOTO U Aa mocTaBu Ha CbhAa CAEAHUTE
MPEIANULIMAAHY BBIIPOCH:

»1) TpsiobBa au mosunus 9403 or KH aAa ce ThbAKyBa B CMUCBA, Ye U3PAOOTEHUTE OT Pa3AUYHU
MaTepuaAM KOTELIKM KaTepPYyLIKU APACKAAKU, KOUTO Ca NMPEAHA3HAYEeHU AQ Ce MOCTABAT Ha
oA B (PKMAMIIIHY) TOMEILEeHVS U AA CTOSIT TaM, 32 AQ MOTaT KOTKUTE AQ Ce KaTepsT B THX, Ad
CeAAT U A€XKAT Ha TAX U AQ APACKAT IO TAX, He MOMAAAT B Tasu nosuuus ot KH, b1t kato ca ot
pPa3sAMYHO €eCTeCTBO II0 CMUCbAa Ha [PeraameHTn 3a wusmbAaHeHue Ne 1229/2013 wu
Ne 350/2014]? Axo e HaAulle TaKOBa Pa3AMYHO €CTECTBO, KOETO M3KAIOYBA KAACUpaHe B
nosunus 9403 or KH, B kakBo ce cbcTOU TO?

2) Vma AM mocAeAMIM OTTOBOPBT Ha ITbPBUSI BBIIPOC 32 BaAUMAHOCTTA Ha [PeraameHTH 3a
usmrbAHeHue N 1229/2013 u Ne 350/2014]?%.

Ilo nperopunaAHNTE BHIPOCHU

Ilo nspBusa ssnpoc

C mrppBYMS CU BBIIPOC 3aIIUTBAIATA OPUCAVMKLVS 10 ChIIECTBO UCKa Ad ycTaHoBU Aaau KH Tpsa6Ba
A Ce TBAKYBa B CMMCDBA, Y€ APTUKYA, NMPEACTABAsIBAlL, KOHCTPYKLMSA, MOKPUTA C PasAUYHU
MaTepuaAM CIIOpeA CAy4as, KOATO OCUT'YpsiBa Ha KOTKUTE TSIXHO COOCTBEHO MSCTO, Ha KOETO Te
MOTaT IO-CIeLMaAHO AQ Ce HACTaHABAT, AQ UI'PASIT U AQ CU OCTPSIT HOKTUTEe, HApUYaH ,KOTelIKa
KaTepyllKa Apackaaka®, momnapa B mosuuysi 9403 or Ta3u HOMEHKAATYpa KaTo ,Me0eA”.

CAeABa Aa Ce€ IIpUITIOMHM, 4Y€ CbIrAaCHO ITOCTOAHHATa C'b,A,e6Ha MMpaKTHKa, KOraTto C’bA'bT € ce3rpaH
C IIPEIOAMIIVIAAHO 3allMTBaHE B obAacTTa Ha TapI/I(bHOTO KAaCHpaHe, HeroBaTa 3apayda € I10-CKopo
Aa M3JCHM Ha HallMOHAaAHaTa HOPpUCAMKLNVA KPUTEPUUTE, IMPUAATAHETO HAa KOUTO II€e AaA€
BB3MOXHOCT Ha IMOCA€AHATA Ad KAaCvpa NMPpaBMAHO CbOTBETHUTE CTOKU B KH, a He TOM caM Ad
U3BDbpLIIBA TaKOBA KAACHPAHE, OLI€ IMOBEYE Y€ HE pa3lloAara HEMMPEMEHHO C LisIAaTa HCO6XOAI/IM3.
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3a yeAta uHbopmauusa. CbOTBETHO HALMOHAAHATA IOPUCAVKLIMS BBB BCEKM CAy4Yall MOKe
mo-pAo0pe aa ctopu ToBa (peuenue ot 15 mait 2019 r., Korado, C-306/18, EU:C:2019:414, 1. 33 u
LUTUpaHaTa CbA€OHA MPAKTHKA).

CAepOBaTEAHO 3aMUTBALIATa IPUCAUKLMS € Ta3y, KOSITO TPsIOBa Aa U3BBPIIM KAACUPAHETO Ha
MPOLIECHUTE CTOKM, KaTO B3eMe MPEABUA ChABP)KAaHMETO Ha OTroBopa Ha Chaa MO NMOCTaBEHUTE
OT Hesl BBIIPOCH.

3a pa ce Aape OTTOBOP, KOMTO AQ € OT [T0A3a 3a 3alIMTBAIATA OPUCAUKIIVS, BAXXHO € BEAHAra Aa ce
oAYepTae, Ye CbhraacHo obuure mpaBuAa 3a TbhAaKyBaHe Ha KH kaacupanero ce ompepeas
ChIrAACHO TEDMUHUTE HA TIO3ULMUTE U HA 320€AEXKKUTE KbM PA3AEAUTE AU KbM IAABUTE, AOKATO
TEKCThT HA 3arAABMSITA HA PAa3AEAUTE, HA TAABUTE MAUM HA MOATAABUTE MMa CAMO UHAMKATUBHA
CTOMHOCT. Makap Aa HsSIMaT 3aABAKUTEAHA MPaBHA CUAQ, ObscHUTEeAHUTE OeAeskku KbM XC u
kbM KH cblilecTBeHO AONPMHACAT 32 THAKYBAaHETO Ha 00OXBaTa Ha PasAMYHUTE MUTHUYECKU
mo3uLun (BX. B TO3U CMUCHA peteHre ot 15 mait 2019 r., Korado, C-306/18, EU:C:2019:414,
T. 35 U LIUTHMpaHaTa ChAEOHA MPAKTUKA).

CbraacHo mocrosiHHara npaktmka Ha CbAa, B MHTepeC Ha PaBHATA CUTYPHOCT U YAECHSIBAHETO
Ha MPOBEPKUTE pellaBalysaT KpUTEPUit 3a TapupHOTO KAaCKpaHe Ha CTOKUTE TPsIOBa KaToO LISIAO
A Ce ThPCU B TEXHUTE O0EKTUBHY XapaKTEPUCTUKM U CBOJCTBA, KAKTO Ca OTNIPEAEAEHM B TEKCTA
Ha mosuuusta or KH. ITpepHasHaueHMeTO Ha IPOAYKTA MOXeE AQ IPEACTaBAsIBA O0EKTUBEH
KPUTEPUI1 32 KAACHpPaHe, CTUTA AQ € IPUCBHILO 32 TO3M NMPOAYKT, KaTO Ta3y MPUCHIIHOCT TPsIOBa
A2 MOXe Aa Ce TIpeLjeHN B 3aBUCUMOCT OT 0OEKTUBHUTE XapaKTEPUCTUKY U CBOMCTBA Ha IIPOAYKTA
(BX. B TO3u cMUCBA peliieHue ot 15 mait 2019 r., Korado, C-306/18, EU:C:2019:414, 1. 36 u 37 u
LUTUpPaHATa ChAEOHA IIPAKTUKA).

Ot Tekcra Ha mosuuusg 9403 or KH e BupHO, ye TS obOxBalja ,Me0eAMTe M TEXHUTE YacTH,
pasAMYHM OT MebeAuTe 3a CsIAaHe U MeOeAMpOBKaTa 3a MEAULMHCKM, XUPYPru4eckKu,
3b00AEKAPCKU VAU BeTEepUHAPHM KaOMHETM U 3aAU”“, KATO MOCAEAHUTE TOMAAAT ChOTBETHO B
nosuuyy 9401 1 9402 o1 Ta3M HOMEHKAATYypa.

[MTosutus 9403 ot KH BkAlouBa MebeAuTe OT MeTaA, OT BUAOBETE, M3MIOA3BAHU B KaHLIEAAPUUTE
(mopmosuuus 9403 10), Apyrute MebeAar OT MeTaa KaTo Aeraa (mopmnosuuus 9403 20), mebeante
OT ABPBO, OT BMAOBETE, U3MOA3BaHU B KaHleAaapuute (mopmosuuus 9403 30), mebeaute OT
ABPBO, OT BUAOBETe, U3MOA3BaHU B KyxHuTe (moamosuuus 9403 40), mebeAaute OT ABPBO, OT
BUAOBETE, U3IIOA3BaHU B crlaAHMTe (rmoanosunus 403 50), Apyrute MebeAr OT ABPBO KaTo Te3U,
M3IMOA3BaHU B CTOAOBU U BCEKMAHEBHU MAM 32 ThPrOBCKO o0O3aBexkpaHe (moamnosuums 9403 60),
Mebeanute ot naactmacu (mopmnosuyst 9403 70), mebeAnTE OT APYTM MaTepuaAy, BKAIOUUTEAHO
OT paTaH, OT paKuTa, OT 0aMOYK MAM OT MOAOOHM MaTepuasu (mopmnosunys 9403 80), KakTo U
yacTute oT Te3u Mebean (moamnosuums 9403 90).

ITpu ToBa mMOAOKeHME Ce HaAara M3BOADBT, 4e OOIljaTa XapaKTEPUCTUKA HA IPOAYKTUTE OT
nosuuusi 9403 ot KH e, ue ca mpepHasHaueHu 3a 003aBe’KpaHe Ha KaHIleAApUY, KyXHHU, CIIAAHU,
CTOAOBY, BCEKVMAHEBHU VAU TBProBcku obekTu. OOLIOTO MEXAY Te3u MecTa obaue e, ye ca
IpeAHa3HaueH! Aa ce M3IMO0A3BaT OT YOBeKa.

OcBeH TOBa 0T oOscHUTeAHaTa beaexxka KbM mosuLyst 9403 or XC mo chlecTBO CAEABA, Y€ KbM
,Me0eAnTe" OT Tasu MO3ULIUS CITAAAT MIPOAYKTY, KOUTO OOMKHOBEHO C€ M3IOA3BAT HA Pa3AUYHU
MeCTa, KaTo Hampumep rapAepoou, macu, CTouKu 3a TeAepoHu, Owpa, OMOAMOTEKU UAU
eTaXepPK, KaKTO U MpeAMeTH 3a 003aBeKAaHe, CIEeLMaAHO MpeAHa3HAYeHU 3a amapTaMeHTH,
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XOTEAU VAU APYTU >KMAMIIHU MeCTa, KaTO HalmpuMep CAaHABLM C Kamalu, CAHADBLU 3a 0eAbo,
CaHABLIM 32 XASI0, CKpMHYETa, HOIHY Macu4Ku, 010deTu, AerAa, CToAYeTa 3a Kpaka. Bcuuku Tes3n
MPOAYKTU 0bave ca mpeAHa3HAuYeH! 3a yIIOTpeba OT YOBeKa.

Ot ToBa caepBa, e nosuuusa 9403 or KH ce oTHacs A0 CTOKUTe, KOUTO ca IpeAHa3HAayeHU Aa
003aBEKAAT U3MOA3BAHM OT YOBEKA MECTa.

B cayuast MpoLjeCHUTE CTOKM CAYXKaT He 3a ,IOAPEXAaHe” Ha KOTKUTE, 10 TI0A0DMe Ha KHUTUTE B
O0MOAMOTEK], a 32 TOBa KOTKUTE AQ Pa3MoOAaraT CbC CBOE COOCTBEHO MSICTO, HA KOETO AU B KOETO
AQ MOTaT Aa Ce HACTAHSIBAT, CSIAQVIKU VAU ASITAlIKU, AQ CU UT'PASAT UAU AQ CU OCTPAT HOKTUTe. ETO
3alj0 TaKMBa CTOKU He MOrat Aa 6bAat KBaauduivpanu Kato ,mebeaun” ot nosuuus 9403 ot KH.

CAeAOBaTeAHO € BA)XKHO Aa C€ AQA€ Bb3MOXXHOCT Ha 3allTBalllaTa IOPUCAMKIUA Ad OIIPEAEAU B
KO Apyra mo3mnius OoT KH NpoueCHUTE CTOKM MOraT Aa 6’bAaT KAaCHpPaHU.

B CAy4dasl OT aKTa 3a IIPEIOAMIIMAAHO 3allMTBAaHE € BUAHO, Y€ IMPOLUECHUTE CTOKM Ca apTUKYAU,
CbCTABE€HU OT ITOBE€YEC OT EAVH MaTE€pUaA.

B ToBa oTHoOlLIIEHNE CAeABA Aa Ce IPUIIOMHY, Ye MMPABUAO 3 OT O0lMTe MpaBMAa 32 ThAKYBaHe Ha
KH npeaBumxpa MeTOAUTE 32 KAacHpaHe, KOUTO Ce IIpMAaraT, KoraTo AAA€H apTUKYA, M3TAEXKAQ,
IOMaAa B HSKOAKO MO3MLIMM OT Tasu CUCTeMa. DykBM a)—B) OT TOBa IpPaBUMAO CBABPXKAT
TBAKYBAaTEAHU IIPEANIMCAaHUS, BCSKO OT KOUTO MMa CyOCHAMAapeH XapakTep CIpsSIMO
IIPEeAXOAHOTO, B CMUCHA 4Ye KOHKPeTHO IpeAllMCcaHMe ce IpuAara caMo ako Bb3 OCHOBAa Ha
MPEAXOXKAALIOTO IO IO OyKBeHO-LUMPPOB pep Ha HOMepUpaHe He e OMAO BB3MOXKHO Aa Ce
OIIpeAEAV IPUAOXKMMOTO 332 CbOTBETHMS apTUKYA TapuUpHO KAaCHpaHe.

ITpaBuao 3, OykBa a) OT o0MTe MpaBKAa 3a TbAKyBaHe Ha XC MMOCOYBa, Ye MO3ULMATA, KOSITO
Hall-criellM$MYHO OIMCBA CTOKATa, TPsAOBa Ad MMa IPEAVMMCTBO IpeA IMO3ULMUTE C I10-001I10
3HayeHMe. Bplpekn TOBa, KOraTo BCAKa OT ABe MAM IOBeue MO3ULMM Ce OTHACS CaMO AO eAHA
4acT OT MaTepUaAUTe, ChCTABAIYM CMeCeH MPOAYKT VIAU CAOKEH apTUKYA, Te3! MO3ULIMM CAEABA
Ad Ce CUMTAT, II0 OTHOILIEHME Ha TO3U IPOAYKT MAM TO3U apTUKYA, KaTO €AHAaKBO CIleLpUYHY,
AOPY aKO eAHA OT TSIX AaBa IT0-TOYHO MAU ITO-ITbAHO OIVICAHME.

OT aKkTa 3a NMpEAULIMAAHO 3allMTBaHEe U OT IpeAacTaBeHata Ha Cbpa IMpemnucka € BUAHO, 4e
IIPOLIECHNTE CTOKM C€ CBCTOSIT OT HSIKOAKO 4aCTH, YMITO TOYEH CHCTAB HE € YTOYHEH, KOUTO ca
MOKPUTU C Pa3AMYHU MATEPUAAY, & UMEHHO HUIIKU OT CU3aA, ThKaH CH3aA, BOAEH XMALIMHT AU
TEKCTUA (MAIOLI, TBKAH IIAAT, TOAUECTEP, (PUALl MAU CHUHTETUYHU BAaKkHa). [locaepHure
MarepuaAu obave momapat B pasanyHu nosuuuu or KH. ETo 3amo He MoXXe Aa ce M3KAIOYU
Bb3MOXXHOCTTA BCSIKa OT ChOTBeTHUTe mo3uiiy oT KH Aa ce pasraexxaa Kato oTHacsIa ce camo
AO €AHa YaCT OT MaTepuaAuTe, OT KOUTO Ca CbCTABEHU MPOLIECHUTE CTOKM, TaKa Ye HUTO eAHA OT
Te3U MO3MLIMM AQ HEe MOJKE Aa Ce CUMTA 3a MO-CrelndryHa 10 CMUChAA Ha MPAaBUAO 3, OyKBa a) OT
obmmuTe npaByuAa 3a TbAKyBaHe Ha XC.

Axo 3anuTBaliaTa PUCAUKLNS CTUTHE AO U3BOAQ, Y€ CAYYAST ACVICTBUTEAHO € TaKbB, 32 LIEAUTE
Ha TapudHOTO KAaCHpaHe Ha MPOLIECHUTE CTOKM OM CAEABAAO AQ Ce TIPUAOXKU IIPaBUAO 3, OyKBa 0)
OoT oOmure mpaBuaa 3a TbAKyBaHe Ha KH, mo cmaara Ha KoeTo CMeCeHHUTe HMPOAYKTU MU
CbCTaBEHUTE OT pPa3sAMYHU MaTepuaAll VAU OT pPA3AUYHU KOMIIOHEHTU MU3BAEAUS, YUETO
KAacupaHe He MOXXe AQ Ce OCBIIeCTBUM 4Ype3 IpMAAraHeTO Ha MpaBMAO 3, OykBa a) OT Tasu
HOMEHKAATYypa, Ce KAAaCcHMpaT CbLAAaCHO MaTepuaAa VAU KOMIIOHEHTA, KOMTO MM MpHAABa
OCHOBHUSI XapaKTep, KOraTo € Bb3MO>KHO AQ C€ YCTAaHOBU TOBA.
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CbraacHo ToBa IpPaBMAO 3, 3a Aa Ce M3BBPIIM TAapUHOTO KAACHpPaHe Ha AAAEH IPOAYKT, e
HEOOXOAMMO AQ Ce YCTaHOBM KOI OT CBCTaBSLIUTE IO MAaTepPUAAU OIPEAEAs] OCHOBHUS My
XapakTep, KOETO MOXKE Aa Ce HaIlpaBy, KaTo Ce IIOCTaBU BBIIPOCHT AAAU NMPOAYKTBT OU 3amasua
XapakTepusyupaluTe ro CBOVICTBA, aKO O'bAe AMIIEH OT €AHA VAU APYra OT CbCTaBHUTE MY YaCTH.
Kakro ce nmocousa B Touka VIII oT obsacHuTeAHaTa Oeaexka KbM mpasuao 3, 6yksa 6) or XC,
KosiITo AombABa Tasu oT KH, ¢axkTopbT, KOWTO OmpepaeAss OCHOBHMS XapakKTep, MOXe B
3aBUCUMOCT OT BMAQ Ha INPOAYKTa AQ Ce U3BEA€ HAlpuMep OT eCTeCTBOTO Ha CbhCTaBHUSA
MaTepuaA VAU Ha apTUKYANTE, KOUTO IO CbCTABASIBAT, OT TEXHUS 00eM, KOAUYECTBO, TETAO,
CTOJHOCT VAU OT 3HaYEHNETO Ha eAVH OT CbCTAaBHNUTE MaTE€PUAAM C OTAEA Ha YIIOTpebaTa Ha Te3u
npoAyktu (pemtenrve ot 3 roHu 2021 r., baaesbuo, C-76/20, EU:C:2021:441, T. 65 1 untupaHara
CbhAEOHA MTPAKTUKA).

B cayvas ce Haaara U3BOADBT, Y€ CA€A KaTO MaTepuaANTe, KOUTO IMOKPUBAT IIPOLIECHUTE CTOKY, &
VIMEHHO, CIIOPEA MOA€EAQ, HULIKYM OT CU3aA, ThKaH CU3aA, BOAEH XMALVHT VAU TEKCTHA (IIAIOLL,
THKaH IIAQT, MOAMeECTep, (PUMAL] MAM CHHTETUYHM BAAKHA), MO3BOASBAT Ha KOTKUTE AQd I'U
M3IOA3BAT, IO-CIIELIMAAHO 32 AQ Ce KaTepsT, AA CU OCTPST HOKTUTE, AQ CU UTPAAT UAU Ad CU
MOYMBAT, TO3M MaTepuaA, U3TAEXKAQ, MM IpUAABA TeXHMS OCHOBEH XapakTep. 3anuTBalljaTa
IOPUCAVKLIVISL CA€ABA AQ TIPOBEPU AQAYM TOBA AEVICTBUTEAHO € TaKa, M aKO AQ, A ONpeAeAM KaKBO
€ eCTeCTBOTO Ha Te3U MaTepuaAy, A2 YCTAaHOBM KOM OT TsAX IpeobaapaBa M Aa KAaacupa
MPOLIeCHUTE CTOKM B cboTBeTHaTa nosuuus or KH. Ako nocoyenure MatepuaAu ce CbAbPKaT B
pPaBHM CHOTHOILEHMSI, ChTAACHO MPAaBUAO 3, OyKBa B) OT 00IUTe MpaBuAa 3a TbAKyBaHe Ha XC
MPOLIECHUTE CTOKM CA€ABAa Ad Ce KAACHpaT B NOCAEAHATa MO peA Ha HOMepMpaHe MO3ULUs OT
Te3¥, KOUTO MOTaT AQ Ce B3eMaT IPEABUA.

Ero 3amo Ha mppBuUs BBIPOC caepBa Aa ce otroBopy, ye KH TpsiOBa pa ce ThbAKYBa B CMUCDA, Ue
apTUKYA, IIPEACTaBASBAlL KOHCTPYKLMS, IIOKPUTA C Pa3AMYHU MaTe€PUAAU CIIOPeA CAYyYasi, KOATO
OCUTYpsIBa Ha KOTKUTE TSXHO COOCTBEHO MSICTO, HAa KOETO Te MOraT IO-CIIELIMaAHO Ad Ce
HACTaHSBAT, AQ UI'PASsIT U AQ CU OCTPSIT HOKTUTE, HApUYaH ,KOTelIKa KaTepyllka ApackaAka“, He
nmonapa B no3uuus 9403 or KH. TakbB apTuKyA TpsibBa pa ce KAacupa B Tasu nmosuuus ot KH,
KOSTO CBHOTBETCTBA Ha IMpeo0AapaBaliusl MaTepuaA OT IOKPMBALIUTE TO3U apPTUKYA, KaTo
3amMTBalllaTa IOPUCAUKLMS € Tasy, KOSITO TpsAbBa Aa YCTaHOBU KOil € TO3U Marepuas. AKO
BBIIPOCHUTE MaTEPUAAM Ce€ CbABPXXAT B PaBHM CHOTHOLIEHUS, TO3M apTUKYA CAE€ABa Aad ce
KAacupa B TIOCAEAHATA 1O peA Ha HOMepHUpaHe IMMO3MLMs OT Te3U, KOUTO MOraT Aa ce B3eMaT

IIPEABUA.

Ilo 8Bmopus svnpoc

C BTOpPUA CM BBIPOC 3ANUTBAIATA IOPUCAMKLMSA MCKA IO CBIIECTBO AQ YCTAaHOBU AQAU
PeraamenTu 3a usmrbAHeHue N2 1229/2013 u Ne 350/2014 ca BaAUAHM.

CaeABa Aa ce OoTOeAeXU, Ye Te3M pPerAaMeHTM 3a U3ITbAHEHME KAACUPAT IIPEeACTABASBALIU
KOHCTPYKLMM KOTELIKM apTUKYAM, HapUYaHU ,KOTEWIKM KATEPYLIKM ApPaCKaAKu, B
nopnosuiysa 6307 90 98 or KH karto ,,Apyru KoHdeKMoHupaHy apTuKyAn”. B ToBa oTHOLIEHMeE,
Makap BU3MPaHUTE C Te3U perAaMeHTM 3a U3ITbAHEHMe apTUKYAU Ad He M3TAEXKAAT HAI'bAHO
VIAEHTMYHM Ha IPOLeCHUTE CTOKMU, BCe MaK Ca CXOAHU C TsX, TaKa ye IPUAAraHeTo IO aHAAOTM
Ha II0COYEHUTEe PerAaMeHT! He MO)Ke IIOHAYAA0 Ad Ce U3KAI0UM. BChIIHOCT criopep MpakTuKaTa Ha
CpAa, aKO perAaMeHT OTHOCHO KAACHPaHeTO He € MPSIKO IMPUAOXKUM KbM IIPOAYKTY, KOUTO He ca
VAEHTVYHY, 2 CAMO QaHAAOTMYHY HA IIPOAYKTA, IPEAMET Ha TO3U PerAAMeHT, TOCAEAHMST Ce TIPU-
AQra 1o aHaAOTMs KbM Te3u MPOAYKTHU (peiteHue ot 6 centemBpu 2018 r., Kreyenhop & Kluge,
C-471/17, EU:C:2018:681, T. 32 u uutupaHaTa CbAeOHA IPAKTUKA).
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Aopu pa ce mpueme obaue, ye PeraameHTu 3a mambAHeHme Ne 1229/2013 m Ne 350/2014
AEVICTBUTEAHO Ca MPUAOXKUMU 11O aHaAorusi, CbABT Bede ce € IPOM3HEChA, Ue TAKOBa IIpMAaraHe
He e HeoOXOAMMO, HUTO € Bb3MOYKHO, KOraTO C OTTOBOpA CU Ha TMPEIAULIMAAEH BBIPOC €
MPEAOCTaBMA Ha 3alMTBAILATA IPUCAUKLMS BCUYKM HEOOXOAMMU CBEAEHUS 32 KAACHPAHETO Ha
MPOAYKT B moAxoasiiara nosuuust ot KH (BX. B To3u cMuchA peutenue ot 26 anpua 2017 r.,
Stryker EMEA Supply Chain Services, C-51/16, EU:C:2017:298, T. 62).

CaepoBaTeAHO He € He0OXOAVMO IIPOM3HACSHE 110 BAAMAHOCTTA Ha PeraaMeHTU 3a M3ITbAHEHME
Ne 1229/2013 u Ne 350/2014.

ITo cbpeOHUTE pa3sHOCKU

C OI'A€A Ha O6CTOHT€ACTBOTO, 49€ 3a CTPAHUTE IIO TAABHOTO IMPOU3BOACTBO HACTOALIOTO AEAO
IIpeACTaBAsABa OTKAOHEHINE OT o0MYaHusA X0A Ha TIIPpOM3BOACTBOTO IIpE€A 3allTBaljaTa
IOPpUCAVMIKIIVIA, IIOCA€AHATA CA€ABA Aa CE€ IIpOUM3HECE II0 C’bAe6HI/ITe Pa3HOCKMN. Pa3XOAI/ITe,
HaIllpaB€HUM 3a IIPEACTABAHE Ha CTAaHOBUIIIA IIPEA C’bAa, pasAM4YHM OT TE€3M Ha IIOCOYECHUTE
CTpaHU, HE IIOAAEKAT HA Bb3CTAHOBSIBaHE.

ITo usaoxxenute cbobpakeruss CbABT (CEAMU ChCTAB) PELIN:

KoMmOuHMpaHaTa HOMEHKAATYpa, ChAbp)Kaiia ce B npuaokeHue I kpm Peraament (EVIO)
Ne 2658/87 na CowBera or 23 10Au 1987 ropmHa OTHOCHO TapudHaTra M CTaTUCTUYECKa
HOMeHKAaTrypa u OOmara mMurHUYecka Tapuda, B pepaknusaTa CbraacHo PeraameHT 3a
usmbAHenue (EC) 2016/1821 na Komucusira or 6 okromepu 2016 ropuna,

TpﬂGBa Aa Cce TbAKYBa B CMHUCDA, Y€

apPTUKYA, MPEACTABASABALL KOHCTPYKIUA, MOKPUTA C Pa3AMYHM MAaTepPUAAU CIIOpeA CAydYas,
KOSITO OCUT'YPsIBa Ha KOTKHUTE TSIXHO COOCTBEHO MSICTO, Ha KOETO T€ MOraT MO-CIEeNaAHO Ad
ce HACTAHABAT, AAQ UIPasAT M AAQ CH OCTPAT HOKTUTE, HAapU4YaH ,KOTelIKa KaTepylka
ApPackaAka“, He momapa B no3unusa 9403 oT Ta3u HOMeHKAaTypa. TaKkbB apTUKYA TpsiOBa Aa
ce KAacupa B Ta3u NO3UIMA OT IOCOYEHATAa HOMEHKAATypa, KOSITO ChOTBETCTBA Ha
npeo0AapaBamyusi MaTepyMaA oOT NOKPUBAIUTE TO3M AapTUKYA, KaTo 3anmuTBaliaTa
IOPUCAMKINS € Ta3y, KOATO TPsi0OBa Aa YCTAaHOBM KO¥ € TO3M MaTepuaA. AKO BBIIPOCHUTE
MaTepHUaAU Cce CbABP)KAaT B PaBHM CbOTHOLIEHU:, TO3M apTUKYA CA€ABa AA ce KAacupa B
IOCAEAHATA IO PeA Ha HOMepUpaHe MO3ULNS OT Te3!U, KOUTO MOTaT AA Ce B3eMaT MPEABUA,.

ITopnmucu
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