C 165/26 O¢uimaneH BecTHUK Ha EBpomeiickust cbio3 19.4.2022 r.

Mperomuuuanto 3anuteane ot inalta Curte de Casatie si Justitie (PyMbHMA), HOCTHINIO Ha 30 TeKeMBpH
2021 r. — Banca A/A.N.AF,, Presedintele A.N.A.F.

(Temo C-827/21)
(2022/C 165/33)

E3ur na npouseodcmeomo: pymeHcRU

3anuTBaiia HOPpUCOUKIUA

Inalta Curte de Casatie si Justitie

CTpanu B INTaBHOTO NPOM3BOICTBO

Moaumen: Banca A

Omeemnur: A.N.AF., npencenaten Ha A.N.AF.

l'[pelonuunamm BBIIPOCU

1) HimbXeH nu € HALMOHANHMAT CbJ Ha THIKyBa B choTBercTBue ¢ Hupekrusa 2009/133/EO () Ha CbBera mpumoxmma KbM
BBTPEIIHN TTOTIOKEHMs HALMOHAIIHA NAHBYHOINpABHA ypernba, KOSTO ypeXma HeoOIaraeMOCTTa Ha KaIllMTaloBUTE mMeyan6u,
TIONyYeHY TIPY MpeKpaTsBaHe Ha JSIOBOTO y4acTye Ha MPUEMANIOTO IPYXKECTBO B KalMUTala Ha MPeXBbpILAIOTO IPyKecTBO, Py
06CTOSITENCTBA KATO PasIekIaHUTe B HACTOSIIVS CIIy4ait, KOraTo:

— HAUMOHATIHMAT 3aKOHONATEN € Ypemwl BBTPEIIHMTE Y CXOIHMTE TPAHCTPAHMYHM OIEPalyy C OTHENHM pasnopendbu u
pasnopenOute He ca MICHTUYHY,

— NPWIOKKMMATA KbM BBTPEIIHMTE ONEPALNM HALMOHANHA MpaBHa ypenba MeficTBa, KaTo BCE MAK M3ION3BA CHIBPXKALIM CE B
IMpPeKTUBaTa TIOHATUA — CIMBaHe, NPEeXBbPIIAHE HAa aKTUBYM M IACUBM, NIPEKPATABaHE Ha NIATIOBOTO Y4acTHe,

— MOTMBUTE KbM HalMOHAIIHMS JaHbUEH 3aKOH MOTAT J1a Ce THIIKYBAaT B CMUCHJI, Ue 3aKOHOMIATENAT € Bhb3HaMepsBall 1a yCTaHOBU
€IHO M CBUIO JAHBUHO TPeTMpaHe 3a BHTPELIHMTE VM TPAHCTPAHMYHUTE ONEpalyy, YpemeHM upe3 TPaHCIOHMPAHETO Ha
IMPeKTUBATa, 3a J1a Ce CIa3y [0 HeAMCKPUMMHAIMOHEH HAUMH MPMHLIMITBT HA JaHBYHA HEYTPAJIHOCT Ha CIIMBAHETO 1 3a 1 Ce
u30erHe HAPYIIABAHETO HA KOHKYPEHIMsTa?

2) Tpsi6sa yu unent 7 ot Mupekrusa 2009/133/EO Ha ChBera 1a ce THIKYBA B CMUCHI, Ye He MOXKe [Ja Ce OTKaXe Heob/1araeMocTTa
Ha KalUTAJIOBUTE MevaaOn, MPOMBTMYALIM OT ONepalyisl MO MPEeKPaTsIBAHE Ha MISUIOBOTO YYaCTME HA EOHO IPYXKECTBO B IPYro
IIPy>KeCTBO CIIefl IPEXBhpIIAHE Ha aKTUBUTE ¥ IACHBUTE Ha MOCIEAHOTO KbM IBPBOTO, C MOTMBA, Ye MOCOYEHATa ONepalys He
OTrOBapsi Ha BCUUKM YCIOBMSI, NPENBUNCHN B HALMOHATIHATA MpaBHa ypenba, 3a 1a ce KBaIMQUUMPa KaTo CIMBaHe?

3) Tpsiosa mu wien 7 ot [upexktnsa 2009/133/EO Ha ChBera @a ce THIKYBA B CMUCBII, 4e HEOOIAraeMocTTa ce Ipuiara 3a
nevas0ara, MPOM3THYALIA OT NPUIOOMBAHE HA M3TONHA LieHa, OTPA3eHO B OTYETA 3a IPUXOIUTE I PA3XOMNTE HA MPUIOOMBALIOTO
IIpy=KecTBO?

()  Hwupektusa 2009/133/EO na CbBera or 19 okromspyu 2009 rommHa 0THOCHO 00LaTa CUCTEMA 3a IAHBYHO OOJIAaraHe, MPUIIOKMUMA CIIPSIMO
CIIMBAHMATA, PA3NIEIAHMATA, OTHEIIAHMATA, NPEXBLPIISHMATA HA aKTMBM M 3aMEHMTe Ha aKLMM [0 OTHOUIEHME HA JPYXKecTBA OT PasiMuHM
IIbpPKABU-WIEHKM, KAKTO M IpY IpexBbpIisiHeTo Ha cepammuie Ha SE [eporeiicko mpyxectso] mmu SCE [eBpormeficko KoonepaTuBHO
npyzectso] B gpyra mbpxkasa wieHka (OB L 310, 2009 r., ctp. 34).

Iperopuumanso 3anutsane or Bundesfinanzhof (Fepmanus), mocrsnuio Ha 6 sinyapu 2022 r. —
RF/Finanzamt G

(Hemo C-15/22)
(2022/C 165/34)

E3ur Ha np0u3306cm60m0: HEe/MCRU

3anuTBalla OPUCOUKIUS

Bundesfinanzhof
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