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[lecroro ocHoBaHue e, ye OOLMAT ChI € IOIyCHAN TPEelIKa NPy NpUIIaraHe Ha MPABOTO, KATO € HAIPABMIT M3BOM, Y€ rpellKaTa Ha
Kommcnsita Moxe f1a Oble M3BMHEHA upe3 MO30BABAHE HA NPVHIMIA HA MPENIA3HMTE MEPKM, Thil KATO CBITIACHO YCTAHOBEHATA
chleOHa MPAKTHKA He MOXKe 1a e MPABM [T030BABAHE HA TO3M MPUMHLMII NPV KIACUPUIMPAHETO HA BEIIECTBO.

(') Permament (EO) Ne 1272/2008 na Espomeiickys mapnament un Ha Cpera or 16 mekempu 2008 romyHa OTHOCHO KITACHQUUMPAHETO,
TUKETHPAHETO I OMIAKOBAHETO Ha BEIIECTBA I CMECIL, 34 VI3MEHEHIIe 1 33 OTMsIHA Ha mpektysn 67548 EMO 1 1999/45[EO u 3a u3menenne
Ha Pernmament (EO) Ne 19072006 (Tekcr ot 3Hauenue 3a EWIT) (OB L 353, 2008 r., crp. 1).

XKan6a, nomapena Ha 3 ¢espyapu 2021 r. or Bilbaina de Alquitranes, SA cpeury pemennero,
nocranoBeHo or OGums cbi (ocMyM pasumpeH cbcras) Ha 16 mekemspu 2020 r. mo meno T-645/18,
Bilbaina de Alquitranes SA/Komucus

(Demo C-75/21 P)
(2021/C 128/37)

E3ur Ha npou3sodctmeomo: aHzAuLicRY

Crpanu
2Kanbonodamen: Bilbaina de Alquitranes, SA (mpencrasutenu: P. Sellar, advocaat, K. Van Maldegem, avocat, M. Grunchard,

avocate)

Ipyeu cmpanu 8 npoussodcmeomo: EBporneitcka komucust, Kpancrso Vcrarnst u EBpomericka areHIyst o Xumykanm

Wckanus Ha )KaJ'l60|'IOI[aT€J'l}l

Kanbononaremnsr Mo Cbaa:
— 7a OTMEHM 00XKaJBAHOTO CHICGHO peleHNE;
— 14 BbpHe [1en10T0 Ha O6UMS CbII 33 HOBO pasIiexkIaHe U

— Ha HE C€ IPOM3HACA 110 C'b]166HI/lTC pa3HOCKN.

OcHOBaHMSA U OCHOBHU TOBOIM

n’prOTO OCHOBaHINE €, 4e 06IIH/IFIT Cp[l € [OMyCHaJl Tpellika Mpy IpujlaraHe Ha IIpaBOTO, KaTo € TIIpuer, 4e JIOBOOBT Ha
}K&H6OHOH&TCHH, ye Komucusra e JIOIyCHalla fIBHA IpEIlKa, HE BKIIIOUYBA HENPEMEHHO TBBPHOEHUETO, Y€ Komucusra e Hapymuiia
3a[TbIIKEHMETO CU 34 TI0JIaraHe Ha rpmxa.

Bropoto ocHosanye e, ye OOLIAT CI ¢ TOMyCHAI IpeLIKa Iy IpUIIaraHe Ha MPaBoTo, KaTo Ce € OCHOBAI Ha TBBHPISHATA JIUICA Ha
IpaBHa SCHOTa Ha Touka 4.1.3.5.5 ot [Ipunoxenne I koM Pernament Ne 12722008 ('), 3a ma OTXBbpIIN HEHCTBUTEITHO M3MOKCHNMS
OT KanbOMoMIaTels MPaBeH ITOBOM.

Tperoto ocHoBauye e, ue OBLIMST CBII He € MOXKEIT Ia Ce OCHOBE Ha CIIOXKHOCTTA Ha [paBHATa ypen6a, 3a [1a ONpasae HEOTUNTAHETO
ot cTpana Ha Komucnsra Ha pasrBopumoctta Ha CKKB (cMorna OT BucOKOTeMIepaTypeH KaMeHOBBITICH KaTpaH). Bebimsoct O6uwmst
CBI € npuet 0GpaTHOTO B PaMKMTE HA IIPOBENEHO I0-PaHO HPOM3BONCTBO 10 CBbp3aHo fero (meno T-689/13 DEP, Bilbaina de
Alquitranes SA u np./Esporericka Komucust). Tbit KaTo He IIPeSOCTaBsi HUKAKBO OOSICHEHIE 3110 € IPOMEHIT KOPEHHO MO3MLMSTA
cn, MotuBuTe Ha OOLIMS CBI €A HETOCTATHYHM Y TPOTHBOPEUNMBIL.

YeTBHPTOTO OCHOBAHME € MOTPELIHO MpyIaraHe oT crpaHa Ha OOLIS CbI HA KPUTEPUsI 33 Pa3yMHOCT 1 3a MOJIaraHe Ha IBIKMMATa
rpuxa. Karo e mpuern, ye Komucnsra e meiicTBana Kato BCSIKA Opyra aIMMHUCTpALMS, AEICTBAlA Pa3yMHO M C [IBIIKMMA TPUXKaA,
OO6MAT CBI € M3ION3BAN HENPAaBMUIHA M HEMOAXOMIIA 6a3a 3a CpaBHEHME C OITICNl Ha TpelieHKAaTa Ha JBb/KMMATa TPUKa U Ha
pasyMHOCTTa OT cTpaHa Ha Kommcusra.
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Tleroto OcHOBaHMe ¢, ue MoTMBUTE HA OBLIMAT ChI Ca HETOCTATHYHM ¥ POTMBOPEUNMBH, TOKONKOTO TOI € mpuer — 6e3 1a mocousa
KaKBOTO U J1a € JJOKa3aTeJICTBO B TOBA OTHOLIEHME ¥ OCHOBABANKM CE €NVHCTBEHO Ha 3aKIIIOUEHMETO Ha TeHepaslHMA agBoKaT — 4e
KoMucusita BeposiTHO e Ouria 3aTpynHeHa Ia OTCTPaHM CBOSITA SIBHA TPEIIKa B IpelleHKaTa, peMaraiiku mogxomst Ha Komucnsra na
Obe M3BMHEH [OPAIY Te3M IPUUNMHI.

[lecroro ocHOBaHMe e, ye OOMMSAT ChI € IOIyCHAN TPElIKa Py IpUIIaraHe Ha MPABOTO, KATO € HAIPAaBII M3BOM, Y€ rpellKaTa Ha
Kommcnsta Moxe f1a Oblie M3BMHEHA upe3 MMO30BABAHE HA NMPVMHIMIA HA MpENNA3HUTE MEPKH, Thil KATO CHITIACHO YCTAHOBEHATA
chlIeOHa MPaKTHKA He MOXKe a ce MPaBU [T030BaBAHE HA TO3M MPUMHLMII NPY KIACUPUIMPAHETO HA BEIIECTBO.

(")  Pernament (EO) Ne 1272/2008 na Epomeiickust napnament u Ha CpBera or 16 nexempu 2008 romymHa OTHOCHO KiacuQuumpaHero,
THKETHPAHETO I OMAKOBAHETO Ha BEIIECTBA I CMECH, 32 M3MEHEHIe ¥ 3a OTMsIHA Ha mupekTysyu 67548 [EVO 1 1999/45[EO u 3a uameHerne
na Pernavent (EO) Ne 1907/2006 (OB L 353, 2008 r., ctp. 1).
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