6.7.2020 r. O¢uimaneH BecTHUK Ha EBpomeiickust cbio3 C 222/17

Mperopuumanuo 3anutsane or Bundesfinanzhof (Fepmanus), mocremmmo Ha 23 mapr 2020 r. —
Finanzamt Kiel/Norddeutsche Gesellschaft fiir Diakonie mbH

(Temo C-141/20)
(2020/C 222/19)

E3ur Ha np0u3eodcm60mo: HEMCRU

3anuTBaiia HOPpUCAUKIUA

Bundesfinanzhof

CTpa}m B ITIABHOTO IIPOU3BOICTBO

XKanbonodamen: Finanzamt Kiel

Omeemnur: Norddeutsche Gesellschaft fiir Diakonie mbH

Iperonuumannu BbIPOCH

1) Tpsi6a u uneH 4, naparpad 4, BTopa ajuHest BbB Bpb3Ka ¢ wieH 21, maparpad 1, 6yksa a) u naparpad 3 or Illecta mpexTysa
77/388[EMO (') Ha Copera or 17 Mait 1977 romuHa OTHOCHO XapMOHM3MPAaHE HA 3aKOHONATENICTBATA HA IBPXKABUTE UICHKM
OTHOCHO MIaHBLMTE BHPXYy 000poTa — 0OIIA CHCTeMa HA NaHbKA BbPXy H00aBeHATa CTOIMHOCT: CNMHHA IAHbYHA OCHOBA
(Oupektusa 77/388/EMO) ma ce THIAKYBAaT B CMUCDHII, Ue paspellaBaT Ha IbpXKaBa WICHKA A OMpENeNy 3a JAHbYHO3ATBIKEHO
muue urteH Ha [JJIC rpynara (koHcormmmupaioro nuue) BMecro HIIC rpynara (Ha Kpbra OT KOHCONMAMPALIO JIULE U MHTETPUPAHN
IIpy>KecTBa)?

2) Tlpn oTpMuaTenieH OTIOBOP Ha IBPBUS BHIPOC: MOXKE ITM B TOBA OTHOLICHNE [1a Ce TPaBy I1030BaBaHe Ha wieH 4, maparpad 4,
BTOpA aNuHesi BbB BPb3Ka ¢ wieH 21, maparpad 1, Oyksa a) u maparpad 3 or dupexrusa 77/388/EMO?

3) TpsibBa i mpy mpoBepKaTa, KOSITO CIiefiBa a e M3BbPIIM ChINIACHO TouKa 46 ot pemeHye Ha Cpbua Ha EC ot 16 1omu 2015 1,
Larentia + Minerva (%) (C-108/14 u C-109/14, EU:C:2015:496, T. 44 u c11.), a MMEHHO M/ M3NUCKBAHETO 33 PMHAHCOBO
VHTETPUPAHE, ChIIBPKALLO Ce B e 2, maparpad 2, Touka 2, mbpso uspederye ot Umsatzsteuergesetz (3aKOH 3a IaHDbKA BbPXY
060poTa), NMPeNICTaBIIsBA IOMYCTUMA MAPKA, KOATO ¢ HeOOXOMMMA M MOMXOMAIIA 33 IOCTUIAHETO HA LieuTe 1a Ce MPeHoTBPATST
IPaKTUKMTE MITM IefCTBISATA Ha 3/10YIOTpeba 1 [1a ce POTMBOIEICTBA HA JAHBUHMTE M3MAMMU MM HA M30ATBAHETO HA JAHBLM, 14
ce mpuJiara CTpor MM LWMPOK KpUTepuin?

4) Tpsabsa 1 unen 4, naparpad 1 u naparpad 4, mbpsa anuest or [upektusa 77[388/EVMO na ce THIKyBaT B CMMCBHI, ue
T03BOJIABAT Ha [IbPKaBa WIeHKa Bb3 OCHOBA Ha TUIM3MPAHE [a IIPYEMe, Ye JIafIeHO JIMIE He e He3aBUCUMO 110 CMUChIIA Ha JleH 4,
naparpad 1 or dupekrusa 77/388/EVO, korato BbB QMHAHCOBO, MKOHOMMYECKO 1 OPTaHM3ALMOHHO OTHOMIEHNME TOBA JIMIE €
VIHTETPUPAHO B MPEANpPUATIETO HA APYT NpeMnpyueMay (KOHCOMMAMPALIOTO JIMLE) N0 TaKbB HAYMH, Ye KOHCOIMIMPAILOTO JIie
MOXKe [1a Hajlara BOJISITA CM Ha TOBA JIMIE M [0 TO3M HAUMH A MPEMsTcTBA OPMUPAHETO HA PaivdHA BOJS y TOBA JIMLE?

(") Iecra mupextusa 77/388/ENO Ha CobBera ot 17 Mait 1977 ronuHa OTHOCHO XapMOHM3MPAHE Ha 3aKOHONATEIICTBATA HA IbPXKABUTE UIICHKN
OTHOCHO [JaHbLTE BHPXY 000poTa — 001Ia cicTeMa Ha JaHbKa BbPXY JoOaBeHaTa CTOMHOCT: evHHA naHbuHa ocHosa (OB L 145, 1977 r,
crp. 1).

() Pewenne na Coga or 16 tom 2015 1. (C-108/14 u C-109/14, EU:C:2015:496).

[peronuumanso 3anuteane ot Rechtbank Rotterdam (Hupepnannusi), mocrsmuno Ha 24 mapr 2020 r. —
Stichting Rookpreventie Jeugd u mp./Staatssecretaris van Volksgezondheid, Welzijn en Sport

(Temo C-160/20)
(2020/C 222/20)

E3uR Ha npou3sodcmeomo: HUOepAaHICRU

3anuTBala OPUCOUKLUS

Rechtbank Rotterdam
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