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10.  C meceroro ocHOBaHMe ce TBHPM, ye KoMucusita gomycka rpelika npu npuiarate Ha IPaBoTo, KaTo pyeMa, ye JaHBUHOTO o0JaraHe Ha
npyxecto 0T O6eIMHEHOTO KPAJICTBO BbPXY MeyanbaTa OT 4y KIecTpaHHUTE AbIIEPHI IPYXKECTBA 10 CTENeHTa, B KOSTO Ca CBBP3aHM C
MECTHM aKTUBM M [E/HOCTU" He Hallara OrpaHMueHMe Ha cBOOOMIATa HA YCTAHOBSIBAHE U Ye OCIIOPBAHATA MsPKA He e HeoOXomMa 3a
rapaHTMpaHe Ha 3akperneHute B [JoroBopa cBoOOfmL.

B nonkpena Ha MCKAHETO Cif (MY YCTIOBMSITA HA EBEHTYATTHOCT) XKAMOOMOIATEINTE M3MAraT CIIEAHOTO OCHOBAHME 33 OTMSIHATA Ha WiieH 2
0T 06KaNBAHOTO PeLleHMe:

11.  C emMHafeceToOTO OCHOBaHNE Ce TBHPIM, Ye TOpY (KOeTO ce OTPIYA) B Pe3yNTaT Ha OCTIOpBAHATa MSPKA MIa ce MOJTy4aBa CXeMa 3a Ibp-
KaBHa nomo1l, Komucusra omycka rpeuika npy npuaraHe Ha IpaBoTo, KaTo IIpMeMa, Ye Bb3CTAHOBSIBAHETO HA IOMOILTA HsMa Ja
HapyI1 OCHOBHMTE IIPMHUMIM Ha npaBoTo Ha EC 1 pasnopexnaHeTo ga ce BbpHe IOMOILTA He3aBYCMMO OT MSCTOTO Ha YCTaHOBSIBaHEe
Ha KOHTPOJIMPaHUTe YyKIeCTPaHHM IPY>KeCTBa 1 OT TOBA 1a/I1 OTIYCKAT KPEMMTU Ha UyKIECTPaHHU APY2KeCTBA OT Ipymara, BChUIHOCT
3acsra yIpaxHsBaHeTo Ha cBOOOIaTa Ha yCTAHOBSIBAHE 1 CBOOOIIHOTO [BVZKEHME Ha KanuTaiu. KOHKPeTHO B HACTOSLIMS CITyyail Bb3cTa-
HOBSIBAHETO L€ Hapyy cBOGOMIATA HA YCTAHOBsBaHe Ha xanGonomarenure no uien 49 JPEC u cBo6OIHOTO NBUZKEHME HA KanUTamm

no uned 63 [QEC. [ToKONKOTO peNCTaBNsiBa TAKOBA HAPYLIEHNE PA3TIOPEXIAHETO 33 BH3CTAHOBSIBAHE TO WieH 2 OT 00KaTIBAHOTO
peleHe CIIeBa 1a ce OTMEHM.

(") Hupexrusa (EC) 2016/1164 Ha Cbeera ot 12 romu 2016 ronuHa 3a yCTaHOBSIBAHE HA TIPABIIIA CPEILLY NPAKTUKNTe 32 U30ATBAHE HA JAHBLM, KOUTO IIPSKO
3acsrat GyHKUMOHMPAHETO Ha BhTpewrnus nasap (OBL 193, 2016 1., ctp. 1).

(*) Permamenr (EC) 2015/1589 na CoBera or 13 ot 2015 rofyHa 3a ycTaHOBSIBaHe Ha TOIpoGHI IPaBIITa 3a putaraHeTo Ha wieH 108 or [lorosopa 3a pyHK-
umoHupanero Ha Esponesickus cbio3 (OB L 248, 2015 ., crp. 9).
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Kanbononarensar Moy OO Ch:

— na orMety pewerne Ha Komucnsira (EC) 2019/1352 or 2 anpunt 2019 r. 0THOCHO bpkaBHa oMol SA.44896 npusefeHa B U3IIBIIHEHNE
ot OGeMHEHOTO KPAJICTBO OTHOCHO OCBOOOXKIABAHETO HA (MHAHCUPAHETO HA IPYIM 10 OTHOLICHNE Ha KOHTPOIIMPAHNUTE UyKIECTPAHHN
npyxectsa (OBL 216, 2019 ., ctp. 1),

— [P YCIOBMSATA Ha EBEHTYATHOCT, 13 OTMEHM UileH 2 0T 00KaIIBaHOTO pellieH e, IOKOIKOTO C Hero ce Hapylasa cBo00faTa Ha yCTaHOBSIBaHe
Ha xan6omnonarerts o wier 49 [IQEC n

— 1a ochy KoMucusita ma 3anmatu HalpaBeHUTe OT >Kan60n011aTen$1 C’b]le6HI/I pa3HOCKN.

OcHoBaHMSA ¥ OCHOBHY TOBOTIY
KanGonogarteriar n3TbKBa eMHATECET OCHOBAHMS B IOJKPENa Ha xanbara.
1. C mbpBOTO OCHOBaHMe ce TBbPIM, ye Komucusita qormycka rpeika mpy NpuiaraHe Ha PaBoTO 1[I SIBHA TPEILKA B IIPELICHKATA KaTo

3aKITIOUaBa, ye B PE3yNITaT Ha CXeMara 3a 0cBOOOKIaBaHeTO Ha pMHAHCHPAHETO Ha IPYIH (HapyMuaHa 0-HaTaThK ,0CIIOPBAHATA MSIpKa"“)
Ce MOITy4aBa MKOHOMUUECKO TPEMMMCTBO 110 CMUCHIA 1 B IPUITOKHOTO nore Ha uite 107, naparpad 1 IQEC.
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C Bropoto ocHoBaHMe ce TBbpaY, ue Komucusira momycka rpewka mpy IpuiaraHe Ha IPaBoOTO V[WIK SBHA IPELIKa B IIPELieHKATa Py
OnpefIersHeTo Ha peyepeHTHATA CUCTEMA 3a LIETIUTE Ha aHATIN3a Ha ,,CeNeKTHBHOCTTA".

C TpeToTO OCHOBaHMe ce TBHPIM, Ye KomycysTa 0mycKa Ipelky Ipy IpuslaraHe Ha IIPaBoToO 1 SBHY IPELIKY B TIPelleHKaTa KaTo oIpe-
[IeTIst HEMPABIMITHO ¥ HEITBITHO 1 He pa30upa MPaBUITHO PeNeBAHTHUTE Liei HA u30paHaTa OT Hesi peepeHTHA CHCTeMa.

C 4eTBBPTOTO OCHOBAHME Ce TBBPIY, Ue Komucusira HOMycKa Ipeliki Ipy IpuiIaraHe Ha IIPaBOTO V[TV SIBHU TPELUKM B TIPELieHKaTa
KaTO OIpefIerssi OCIOPBAHATA MSIPKA KATO MSIPKA, YCTAHOBSIBAILIA AePOraLysi OT n3bpaHarTa OT Hest pedepeHTHa CcTeMa.

C 11eToTO OCHOBaHME Ce TBHPIM, Ye KoMucusiTa omycKa IpeLKyt py [pUiaraHe Ha IPaBoTo /UM SIBHY TPELIKY B IIPELiCHKATa KaTo
HEPABIITHO KBaIMQUIMpa OCIIOpBaHaTa MsIpKa Kato prima facie cenexTiBHa, KaTo HEPABIITHO IPUEMA, Y€ TSI BOIIM 10 PA3INYHO Tpe-
TUpaHe Ha IPMIPUATHUS B CXOIHO OT IPaBHA U QaKTIUeCKa CTPaHa MIONOKeHIe.

. C mecToTO OCHOBAHNE C€ TBHPIY, Ye KoMycKsTa HOIycKa IpelliKa IIpy NpylaraHe Ha IIPaBoTo Kato B3eMa mpensud [Hupektusa (EC)
2016/1164 na Cbbera (') npy npeLieHKaTa Ha CeJIEKTMBHOCTTA Ha OCIIOPBAHATA MAPKA, IIPY [IOJIOKEHIE Ye TO3M aKT He € BIISI3bIT B CUIIA
110 Kpas Ha NepMofia, 3a Koiito KomucusTa npyema, ue B pe3ynTar Ha OCIIOpBaHaTa MsIPKa ce I0JTy4aBa IbpKaBHa OMOLL.

Cbc ceIMOTO OCHOBAHME Ce TBBPIIM, Ue ¢ 00KaIBaHOTO perreHne Komucnsira 310ymnoTpebsisa ¢ BIacT B IPOTUBOPeUNe C TaHBYHIS CyBe-
permrer Ha OOEIMHEHOTO KPATICTBO.

C 0cMOTO OCHOBaHMe ce TBbPAM, ye KoMucusita J0IycKa sBHM IPELIKM B IIPELICHKATa KaTO NPMEMa, ye TBbPISHATA Ieporauust He e 000c-
HOBAHA [10 OTHOLLIEHNE Ha TaHBYHOTO OONIAraHe Ha HEeTHPryeMu GMHAHCOBY MeYason OT KBAIMPUIMPAHETO Ha KPEIUTHUTE IPABOOTHO-
ieHyst KaTo nonagawmy prima facie B npunoxuoro nomne Ha uied 371 EB (HeitHoctu B OOeIMHEHOTO KpascTBO) OT 3aKOHA 3a
IaHBYHOTO oOmnarare (MexmyHapomuy v mpyry pasnopentu) or 2010 r. [To oTHOwIeHNE Ha 0CBOOOKIABAHNMSATA Ha , KBAIMPUUMPAHITE
pecypeu” 1 Ha ,leyanOute OT ChueTaHa NMXBa“ peleHneTo Ha KoMucusra e OnopoueHo 1 OT JMIcaTa Ha KaKBUTO U [1a € MOTUB BbB
BPB3Ka C TIXHOTO 0O0CHOBABAHE MIIM JIAIICA HA TAKOBA.

C [1eBETOTO OCHOBAHMeE Ce TBHPIM, ue KomucusiTa fiefictsa B Hapywerne Ha wieH 108, naparpad 2 IPEC u Ha uren 6 ot Permamenr (EC)
2015/1589 (%) 1 B HapyweHye Ha 3aIbIXKEHMETO 3a 100pa amgMuHMCTpauMs 1o wieH 41 or Xaprata Ha ocHoBHuTe mpasa. [To-
KOHKPETHO B PEIICHNETO CY 34 OTKPUBAHE Ha IIPOLIEIypaTa Tst He [I0COUBA, Y€ MIMa ChbMHEHMS] OTHOCHO 000CHOBABAHETO Ha ,,0cBO00XKMIA-
BaHeTO B pasMep Ha 75 %“ 1o wien 371 ID (MexxmyHapomsu v npyrut pasnopen6u) ot 3akoHa 3a AaHbyHOTO obnarate ot 2010 1. ¢
130sIrBaHe Ha PAKTUUECKUTE TPYIHOCTY 3a POBEXKIIAHe Ha aHAJIM3a Ha CIIECTBEHNMTE YHKIMM Ha [IEPCOHANA BbB BPb3Ka C KPEIUTH-
PaHeTo BHTPE B pAMKMTE Ha IPyIIaTa, KaTo JJaBaHe Ha 3aiHTepecOBAHMTE CTPaHM Ha MOIXOMAA Bb3MOXKHOCT [1a M3710KaT CTaHOBUILE 110
TO3M BBIIPOC, TsI He [IOKAHMITA B XO[IA Ha PA3CIIeBAHETO CY 3aMHTEPECOBAHITE CTPAHM [1A [AIAT CTAHOBHLIE BbB BPb3Ka C TOBA U B 00KaJl-
BAHOTO pellIeHNe Ts1 He ce CboOpa3siBa C TAKMBA CTAHOBMILA, KAKBUTO (AKTHUECKH 3aMHTEPECOBAHITE CTPAHN Ca pencTaBimL.. [lopamu
TOBa 00KAIBAHOTO PELLICHIE € HIIIOKHO.

C meceroto ocHoBaHMe ce TBHPIM, e KoMucusita HomycKa rpelika npy npujiarase Ha IIpaBoTo, KaTo pyeMa, Ue TaHbYHOTO ObIaraHe Ha
npyxecto 0T O6eIMHEHOTO KPATICTBO BHPXY MeyanbaTa OT 4y KIecTPaHHNUTE AbIIEPHI IPYXKECTBA 10 CTENeHTa, B KOSTO Ca CBBP3AHM C
MECTHM aKTMBM M NEIHOCTM" He Hallara orpaHuueHMe Ha cBOOOIATA HA YCTAHOBSIBAHE U Ye OCMOPBAHATA MsIPKA He e HeoOXommMa 3a
rapaHTMpaHe Ha 3akperneHure B [JoroBopa cBoOomL.

B nmopkpena Ha MCKaHETO i (TIpy yCIOBISITA HA BEHTYAITHOCT) KaO0MOATEIISAT M3Mara CIIeIHOTO OCHOBAHME 3a OTMSIHATA HA UIleH 2 OT
00XaIBaHOTO pelleHIe:

C emHazeceToTo OCHOBAHME Ce TBBPIM, Ue JOpH (KOETO ce OTPIYA) B Pe3yITaT Ha OCIOPBAHATA MSIPKA [a ce MONyyaBa CXeMa 3a Abp-
’KapHa nomol, Komucusra momycka rpelka npy IpunaraHe Ha IpaBoTo, KaTo IPUEMA, Ye Bb3CTAHOBSBAHETO Ha NMOMOLITA HAMA [1a
HapyII OCHOBHMTE NPYHIMIN Ha 11paBoTo Ha EC u pasnopexpnaHeTo f1a ce BbpHe MOMOLITA HE3aBICHMO OT MACTOTO Ha YCTAHOBSIBAHE
Ha KOHTPOJIMPaHMTe YyKIeCTPaHHM IPY>KeCTBA 1 OT TOBA /1 OTIYCKAT KPEIMTU Ha UyKIECTPaHHU APY2KeCTBa OT IpyIara, BChUIHOCT
3acsra yIpaxHsBaHeTo Ha cBOOO[aTa Ha yCTAHOBSIBAHE 1 CBOOOIIHOTO [BVZKEHME Ha KanuTaiu. KOHKPeTHO B HACTOSLLMS CITyyail Bb3cTa-
HOBSIBAHETO 1LIe Hapywy cBoGonaTa Ha ycTaHoBsBaHe Ha xanbonopatens no wied 49 IOEC u cBo6OmHOTO BIKeHNME Ha KATANIN 110
urier 63 [JQEC. [TOKONKOTO MpeNcTaBnsiBa TaKoBa HApyILeHNe Pa3IOPEXIAHETO 32 Bb3CTAHOBABAHE 110 UileH 2 0T 00KaIBAHOTO pellie-
HII€ CIIeNIBa [1a Ce OTMEH.

Iupexrusa (EC) 2016/1164 na Cpseta or 12 ronut 2016 ronyHa 3a yCTaHOBSIBAHE Ha TIPABIIIA CPeILLY NPAKTUKNTe 3a M30ATBAHE Ha JAHBLM, KOUTO IIPSKO
3acsrat GyHKIUMOHMPAHETO Ha BbTpelHus nazap, (OB 2016 L 193, ctp. 1)..

Permament (EC) 2015/1589 Ha CoBera ot 13 1omu 2015 rommHa 3a ycTaHOBsIBaHe Ha TOIpOGHN TPaBItITa 3a putaraHeTo Ha wieH 108 or [lorosopa 3a yHK-
umMoHupanero Ha Eponesickus cbios, (OB 2015 L 248, crp. 9)
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