30.9.2019 Oduumanen BecTHyK Ha EBponeiickust chio3 C328/17

Iperonuumanto 3anursate ot Juzgado de Primera Instancia e Instruccién no 6 de Ceuta (Vicnanus), nocrbmmio
Ha 24 ronu 2019 r. — JF u KG/Bankia S.A.

(Memo C-482/19)

(2019/C 328/18)

E3ur Ha np0u3eodcm60mo: UCNAHCRU

3anuTBaina HOpUCONKINA

Juzgado de Primera Instancia e Instruccion n° 6 de Ceuta

CTpanu B I7IaBHOTO NIPOM3BOJICTBO

2Kanbonodamenu: JF uKG

Omeemnur: Bankia S.A.

Mperonyuyanau BbIPoCH

1) CbBMecTHMO J1i € ¢ 1paBoto Ha Chbro3a cbriacHo Hupekusa 93/13/EMO Ha Coeera ot 5 anpwt 1993 rofmHa OTHOCHO HepaBHONPaB-
HUTE KJlay3u B OTpeOuTeNicKuTe T0roBopi (1), 1 Mo-CriemanHo uneH 6, naparpad 1 u wien 7, naparpad 1, ¢ 1er fa ce rapaHTupa 3aum-
TaTa Ha MOTpebuUTeNNTe I MO3BATENNTE U CheOHATA PAKTVKA, PA3BMBAILA [IOCOYCHATA IMPEKTIBA: BH3MPHEMAHETO KATO CIHO3HAUCH
kputepuit ot crpana Ha Tribunal Supremo (Bbpxoset cbi) B pewerust 44—49 ot 23 stuyapu 2019 r., criopent KOTO 10 OTHOMIEHNE
Ha TOTPeOUTEIICKITE T0TOBOPH, HEPABHONPABHA € HEJOTOBOPEHA KIIdy3a, KOSITO NPEMIBIKIIA, Ye BCUUKM PA3XOMM 110 OCHLIECTBSBAHE Ha
TPAH3AKLJATA [10 OTITYCKAHE Ha UIOTEUYEH KPEIUT Ce MOEMAT OT 3aeMOIIONyUaTerisi, KaTo Ce PasNpeNerisiT pasIMYHNTe Pa3HOCKH 10 00si-
BEHAT4 33 He[eICTBUTEITHA HePABHOIIPABHA KITay3a MEXILy KpenUTipalata 6aHKOBA MHCTUTYLIS M IOTPeOUTEIIs 3aeMOIIOITyYaTert, 3a f1a
ce OTpaHMYar BpbIUAHMATA HA HEIBIIKMMO IITIATeHV CYMU IIPY TIPUIIATaHETO Ha HALMOHAIIHOTO 3aKOHONATEIICTBO?

CbBMecTyMO T e ¢ 1paBoTo Ha Chbro3a cbriacHo Hupektysa 93/13/EMO Ha Cosera ot 5 anpwt 1993 rofmHa OTHOCHO HepaBHOMPAB-
HUTE KIay3u B IOTPeOMTENICKUTE TOTOBOPM, U IO-CIIELMAITHO WileH 6, naparpad 1 i uneH 7, naparpad 1, ¢ Lief 1a ce rapaHTipa 3al1TaTa
Ha NOTpe6uTeNNTE U MOM3BATENNTE M ChieOHATA IPAKTHKA, Pa3BUBAILA [IOCOYEHATA JMPEKTUBA THIKYBAHe Ha BbPXOBHMS CblI, KOETO
[OITh/IBA HEPABHOIIPABHA Kilay3a, 0OsIBeH 32 HENEHICTBUTEITHA, KOTAaTO 3aIMaBaHeTO Ha Ta3y KITay3a M MOCTeMIMNTE, TTOPOMIEHY OT Hesl,
He 3aCAraT ChUIMHATA Ha [IOTOBOPA 3 3aeM, 00e3rieueH ¢ MIoTeKa?

2) Mozke 1 BB Bpb3Ka ¢ uiieH 394 or LEC (IpanaHcky npoliecyaneH 3aKO0H), KOJTO yCTaHOBSIBA IPUHLIMIIA, Ue ChIeOHNMTe PA3HOCKM ce
ToeMar ot 3ary6uiiara [IefioTo CTpaHa, 1a ce IpyeMe, e KOraTo HepaBHOIPABHA Ki1ay3a 3a Pasxofy Obie OTMEHEHa, HO OCTIeMLIATE OT
HEMIEeNCTBUTENHOCTTA Ce OTPaHNYaBAT [10 PAsNPENENAHETO Ha Pa3XOIMTE, IOCOUEHO MO-TOPe, TOBA IIPENCTaBIIABA HAPYILEHUE Ha ITPUHLN-
nuTe Ha npaBoTo Ha Cblo3a Ha epeKTMBHOCT 1 HE3aTBIIKUTENICH XapaKTep Ha HePaBHONPABHUTE KITAY3H, KOTATO B CbIeOHO pelleHie
Xay0ara e yBaxeHa YaCTMYHO M MOZKe /I TOBA [1a [poy3Befie 0OpaTeH Bb3MMpaN eeKT, BOMELI 10 JIMIICA Ha 3A11IMTa HA 3KOHHUTE MHTe-
pecy Ha oTpeduTeNTe M NONI3BATENMTE?
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