C319/24 Oduumanen BecTHyK Ha EBponeiickust chio3 23.9.2019

Kanoa, nogapena Ha 22 mait 2019 r. or EBponeiickara neHTpanHa 6aHKa Cpelly peleHneTo, NOCTAHOBEHO OT
OO0mms cbx (mwectu cberas) Ha 13 mapt 2019 r. mo eno T-730/16, Espirito Santo Financial Group ELIb

(Teno C-396/19 P)
(2019/C 319/26)

E3ur Ha npouseodcmeomo: aH2AULicRU

Crpanu
2Kanbonodamen: EBponeiicka uenrpanta 6anka (npencrasurern: F. Malfrére, M. loannidis, H.-G. Kamann, Rechtsanwalt)

Ipyza cmpana 6 npoussodcmsomo: Macara Ha HechcrositernHoctTa Ha Espirito Santo Financial Group SA

Uckanus Ha )xan6ononaTenﬂ

— [1a OTMeHM ToukKa 1 oT mcnosutisa Ha pemeryero Ha O6umst b or 13 mapr 2019 r. no mero Insolvent Estate of Espirito Santo
Financial Group SA/Espomneiicka ueHrpanta 6anka (T-730/16);

— [1a OTXBBP/IM KaNbaTa B TbPBOMHCTAHIIMOHHOTO IPOVM3BOLICTBO U B YACTTA I OTHOCHO OTKa3a Ha ELIB mta paskpue pasmepa Ha KpemmTa, BKITIO-
YeH B M3BAIKUTE OT IPOTOKOJIA, B KONTO € OTOEIISI3aHO pelleHIeTo Ha YpasuTentus cbseT Ha ELIB ot 28 1omm 2014 1;

— IIpM yCIIOBMAITA HA €BEHTYAJTHOCT, [1da BbPHE JIEJIOTO 3a HOBO Pa3Ijle2KaaHe OT 061111/151 CblI Ha EBpOHeﬂCKI/Iﬂ CbIO3;

— 118 OCBAM KaIOOMOMATENS B ITbPBOMHCTAHLMOHHOTO [IPOM3BONICTBO ¥ OTBETHMK J1a 3amuiaty ase Tpery (2[3), a ELIB na saruiaty emHa tpera
(1/3) ot pasHOCKHMTE B IPOM3BOLICTBOTO.

OcHOBaHMS ¥ OCHOBHM JIOBOIY

[TbpBO M SIMHCTBEHO OCHOBAHME 3a OTMsIHA: HapyiueHye Ha wieH 10.4 ot Ycraa Ha EBpomnelickara cycreMa Ha LeHTpanHuTe 6aHKH 1 Ha EBpo-
nejickarta LeHTpaiHa 6aHKa (HapyuaH NO-HATaThK ,YCTaBa“) M Ha wieH 4, naparpa¢ 1, Oyksa a), mbpso Tupe ot Pewerne 2004/258 (1).

ELIB TBbpmy, ye O6LMSAT ChI THIKYBAIT 1 IPUIIOXKMIT HenpaBuItHO wieH 10.4 ot Ycrasa u wien 4, maparpad 1, Gyksa a), mspso Tupe ot Peerne
2004/258, KOraTo NOCTAaHOBMIT B 0OKAIBAHOTO peleHne, ¥ Mo-KOHKPeTHO B Touku 39, 53—63, kakro B Touky 111 1 138, ye mo ce oTHacs
[0 OTIOBECTSIBAHETO HA HETOBMTE IIPOTOKOII Y IPABUTEIHISAT ChBET TPsiOBA [1a yIPaKHsIBA IPABOTO CY HA IPELICHKA B CHOTBETCTBHE C YCIIOBUSITA,
npensuaenn B Pewenne 2004/258 (rouka 60), KoeTo 03Hauasa, ye B KOHKpeTHust ciyyait ELLB Tpsi0Ba na npecraBy MOTHBY, KOMTO [1a OOSICHsI-
BAT KaK OIIOBECTSIBAHETO Ha MH(OPMALS, ChIbPIKAILA Ce B IPOTOKOJIUTE OT 3acelaHNsITa Ha YIIPaBUTEITHNSI ChBET — B KOUTO Ca BIIMCAHN peliie-
HJSITA Ha YTIPABUTEITHIISE CBET — KOHKPETHO ¥ PEaiHO HaKbPHSIBA OOIIECTBEHIS MHTEPEC OT IIOBEPUTENTHOCT Ha 3aCNaHMSTA HA OPraHMUTE Ha
ELIb 3a B3eMaHe Ha peuenus (Touka 61).

Ynen 10.4 ot Ycrasa yCTaHOBsIBA OOLIMS IPUHIINII, Ye MHPOPMALIVSTA OT 3aCeHaHMSTA Ha YIIPABUTEIHMS CbBET TPSIOBA 1A OCTAHE [IOBEPUTEIIHA,
3a 13 ce 3aLUMTAT He3aBUCUMOCTTA 1 egekTyBHOCTTa Ha ELIB. Tasy HOpMa, KOSTO € YacT OT ITbPBUYHOTO NPABO, U OT KOSTO BTOPUYHOTO NPaBO He
MOXeE JIa Ce OTKIIOHSIBA, Ce MPMIIAra 1 3a YacTy OT IIPOTOKONINTE, ChIIbPKAIlM PelleHNs Ha YIIpaBUTENHMS ChBeT. T4 € OTBbpAeHa 1 B uileH 4,
naparpa 1, Oyksa a), rbpBo Tupe ot Pemerne 2004/258, nopamy Koeto TpsiOBa BUHAIY [1a Ce ThIIKYBA BbB BPb3Ka ¢ uiteH 10.4 ot Ycrasa. Ot
OIS IPMHLIMIT HA TIOBEPUTENTHOCT Ha 3aCENAHMSTa Ha YIPABUTEITHIS ChBET, BKIIOYMTEIHO U HA PelleHNsITa, [IpefBuieH B wieH 10.4 Ycrasa e
BUIHO, ye ELIB He e WIbXHa [1a IIpuIIara 3a pelieHusITa cu 1a nyOimKysa pesynTaTiTe OT CBOMTE 3aCeIaHMsi MATEPUATHONPABHUTE 1 IIPOLIeCyarl-
Hute npaBuia ot Pewenye 2004/258. B wactHoct, He ¢ HeOOXOMMMO 18 MOTMBHMPA PELICHUSTA CU M [ OOSICHSIBA 310 ONOBECTSBAHETO Ha
TaKyBa [IPOTOKO/M Ha YIPABUTETHIS ChBET KOHKPETHO M PealiHO 04 HaKbPHMIIO OOLIECTBEHISI MHTEPeC OT OBEPUTENHOCT Ha 3aCelaHMsITa Ha
YnipaBuTeHMSA ChBET.

(') Pewenue 2004/258 na Eporeiickara nenrpaita 6anka or 4 Mapt 2004 rofiiHa OTHOCHO ITyGIIMUHMS IOCTBIT 10 JOKyMeHTHTe Ha EBporeiickara eHTpanHa
Ganka (OB L 80, 2004 r., ctp. 42; Crieumanto uaHue Ha Obirapeku e3ux, 2007 1., riasa 10, Tom 5, crp. 229).
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