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Iperopuumansyo 3amureane or Tribunale Amministrativo Regionale per il Lazio (Mranus), nocrbnmio
Ha 6 rorm 2017 r. — Enel Energia SpA/Autorita Garante della Concorrenza e del Mercato n np.

(Temo C-408/17)
(2017/C 338/07)

E3ur Ha npou3eodcmsomo: umanuaHcru

3anuTBaiia HOpUCOUKIUA

Tribunale Amministrativo Regionale per il Lazio

CTpaHy B ITIABHOTO NIPOM3BOJCTBO
2Kanbonodamen: Enel Energia SpA

Omegemnuyu: Autorita Garante della Concorrenza e del Mercato, Autorita per I'Energia Elettrica il Gas e il Sistema Idrico,
Autorita per le Garanzie nelle Comunicazioni

l'[pelouuunamm BBIIPOCU

1) Heponyctuma niu e — mpefsmi LenTa Ha ,,06mara“ Iupextusa Ne 2005/29/EO ('), cuntana 3a ,ipennasta Mpexa’ 3a 3aumra Ha
noTpeOMTeNNTe, M MO-CIELNATHO IpenBua chobpaxkenye 10, wieH 3, naparpad 4 u uieH 5, naparpad 3 OT cbliaTa OMPEKTHBA —
HAIMOHAIHA NpaBHA pasnopenla, KOSTO BKITIOYBA OLEHKATA 3a CIA3BAHETO HA CHCUMUUHMTE M3UCKBAHWS, MPENBUICHNM 33
3alMTa HA TOM3BaTerMTe B cektopHute mupektisu 2009/72[EO () m 2009/73/CE (*), B mpuioxuoto mone Ha obmara
Iupextusa Ne 2005/29/EQ OTHOCHO HempaBOMEpHMTE THPTOBCKM MPAKTMKIM, KAaTO IO TO3M HAUMH M3KITIOYBA HamecaTa Ha

KOMIIETEHTHUSI B CEKTOpa OpraH — B KOHKpeTHusi ciydyaii AEEGSI — pa caHKUMOHMpA HapyllaBaHETO Ha CEKTOpHATa
IMPEKTUBA, BbB BCMUKM XMIIOTE3M, KOUTO MOTAT [1a OTTOBAPAT M Ha KpUTepUHUTE 3a HelpaBOMEepHa Wi HeJOsTIHA ThProBCKa
HpaKkTHKa?

2) TpsiOBa my MPMHIMITBT HA CIELMATHOTO MPABUIIO, MPOINAceH B wieH 3, maparpad 4 or dupekrusa Ne 2005/29[EO, ma ce
pasOypa KaTo NpPMHLMI 3a PETy/MpaHe HA OTHOLICHWSATA MEXIY 3aKOHOMATeNcTsa (OOWIO 3aKOHOIATENCTBO M CEKTOPHM
3aKOHOMATEJICTBA), WM Ha OTHOLICHMSTA MeXMIy pasmopen6m (obu pasmopenGu u crelpmanHy pasnopenOu), WM IbK Ha
OTHOLUEHWSATA MEXIy OTHENTHNUTE OPTaHM, HA KOMTO €4 BB3JIOXKEHN PEryIMPAHETO I HAJ30PbT Ha CHOTBETHUTE CEKTOPU?

3) Moxxe 1 1a e CUMTa, Ue MOHATUETO ,IPOTHBOpeUe”, TOCOUeHO B wieH 3, maparpad 4 or Mupektusa Ne 2005/29/EO, e Hamuue
camo B CIIyuail Ha PamMKaHO HECHOTBETCTBME MEXIy pasnopenOurte Ha 3aKOHOHATENICTBOTO B OONIACTTA HA HEIPABOMEPHUTE
THPrOBCKM IPAKTUKM U APYTMTE Pasnopendy, MPOM3THYALIM OT eBPONEHICKOTO 3aKOHOIATENCTBO, KOUTO YPEXKIAT CreluduyuHm
CEKTOPHM aCIIeKT HA ThPTOBCKHUTE MPAKTUKM, WM € JOCTATHYHO BBIIPOCHUTE Pa3nopendu 1ia MpeBixKIaT ypenba, OTmmyapaiia
ce OT 3aKOHOJATENICTBOTO B O0JIACTTA HA HENPABOMEPHUTE THPrOBCKY MPAKTMKY, KOSITO OV HOBENa 1O CTHIKHOBEHYE HA HOPMU
BbB BPb3Ka C €IMH U ChIL KOHKPETEH CIyuvaii?

4) OrtHacst I ce MOHSITHETO ,pasnopenOn Ha OOLHOCTTa", TOCOYeHO B uneH 3, naparpad 4 ot [Iupektusa Ne 2005/29/EO, camo 1o
pasniopenéute, CHIbPKALM Ce B PEIAMEHTUTE M €BPOIEHCKUTE MVUPEKTUBM, KAKTO M [0 pasnopenoure, ¢ KOUTO Te ce
TPAHCIOHMPAT IPSKO, WIM BKIIOYBA M 34KOHOBUTE M MOI32KOHOBUTE PasnopenOy 3a TPAHCIOHMpAaHe Ha MPYMHIMIM Ha
€BPOIIEIICKOTO IIPaBo?

5) Hemormyctimo mut e — ChITIaCHO MPMHIMNIA Ha CIIELMATHOTO IPABIUIIO, TPOITaceH B choOpaxerye 10 v B wien 3, maparpad 4 ot
Iupextusa 2005/29/EO, xakro u B unen 37 or Hupektusa 2002/72/EO u B umen 41 or [upextusa 2002/73/E0 —
THIIKyBaHE Ha CHOTBETHUTE HALMOHAIHY PAa3Nopenln 3a TPAHCIOHMPAHE, M0 CMUCHIA HA KOETO BCEKM ITBT, KOTATO B PEryIIMpaH
CEKTOp, KbBIETO MMa CeKTOpHA ,NOTpe0uTeNncKa“ mpaBHa ypemba M Ha CEKTOPHMS OPraH €a HPEJOCTABEHN PErylaTopHU 1
CAHKIMOHHM TIPABOMOLYS, € HAJIMIE MOBEeHNE, KOETO MOXKe [1a MOMaIHe B 00XBaTa Ha IOHSTHUETO ,arpecuBHA IPAKTUKA” 110
cuuchia Ha wieHose 8 1 9 ot Hupekrusa 2005/29/EO mu ,pyt BCSIKAKBY OOCTOSITENCTBA arpeciBHA” CHITIACHO MpUIOXeHue |
koM [upexrysa 2005/29/EO, crersa BuHary fa ce mpyara o0mara npaBHa ypenda OTHOCHO HEIPaBOMEPHKTE PAKTUKY, JOPH
KOTATO CBLIECTBYBA CCKTOPHO 3aKOHOHATEINICTBO, MIPUETO B 3alMTA Ha (ChLIMTE) MOTPeOMTENM M OCHOBAHO HA pasnopenOu Ha
1paBoto Ha C'bi03a, KOETO Peryimpa M3uepraTesiHo ChUIMTE ,arpeCUBHI IIPAKTUKI® I ,[PU BCIKAKBU OOCTOSITENICTBA arpecuBHY"
WM K CBUINTE ,HEMPABOMEPHN PAKTUKN?

(')  upextupa 2005/29/EO na Eponeiickus mapnament n Ha Coera or 11 mait 2005 TOnMHA OTHOCHO HENOSUTHU ThPIOBCKHM TMPAKTUKM OT
CTpaHA Ha THPIOBIM KbM IOTPeONTENI Ha BLTPELIHYS Ma3ap i u3MeHeHue Ha [Iupektysa 84/450/EMO na Coeera, dupextnsu 97/7[EO, 98/
27[EO 1 2002/65/EO Ha Eponeiickis naprmament u Ha Coserta, 1 Permament (EO) Ne 2006/2004 Ha Eporteiickits maprmament u Ha ChBeTa
(wdupextuBa 3a HenosimHM Thproscky mpaktuku) (OB L 149, 2005 r., crp. 22; CneupanHo u3naHue Ha 6Lnrapc1<m e3nk, 2007 r., rmasa 15,
ToM 14, c1p. 260).

() Mupextusa 2009/72[EO na Esponeiickus napnament u a Chiera ot 13 torm 2009 rojmHa 0THOCHO 00IIMTe IPABIIIA 32 BETPENIHMA Ma3ap
Ha eJIeKTpoeHeprys 1 3a oTMsiHa Ha upektusa 2003/54/EO (OB L 211, 2009 r., ctp. 55).

() Iupextupa 2009/73EO Ha Esponeiickus mapnament u va Coeta ot 13 omt 2009 ronuHa 0THOCHO OGIIMTE MPABMIIA 32 BHTPELIHMS Tazap
Ha IPUPOJIeH ra3 1 3a orMsHa Ha [Tupektusa 2003/55/EO (OB L 211, 2009 r., crp. 94).



