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W CO0pHUK CbAEOHA MPAKTUKA

Aeao C-152/17

Consorzio Italian Management u Catania Multiservizi SpA

cpeyy
Rete Ferroviaria Italiana SpA

(IperoanumaaHo 3anutBaHe, ornpaBeHo otT Consiglio di Stato)

sI1petoaniinasHo 3anutBaHe — [IpolieAypu 1Mo Bb3AaraHe Ha oOIeCTBEHM MOPBYKM B CEKTOPUTE Ha
BOAOCHa0ASIBAHETO, €HEPreTUKaTa, TPAHCIOPTa U MOoleHCKuTe yeAyru — Awmpextusa 2004/17/EO —
3aAbAKeHNMe 32 TIpepasrAe)KAaHe Ha LieHaTa CAeA Bb3AaraHe Ha oOlLiecTBeHaTa mopbyka — Awurca Ha
TaKOBa 3apbAXKeHMe, poustuyaiio ot Aupekrusa 2004/17/EO uAn oT o01uTe MPUHLIAIY, 3AA0XKEHU
B yAeH 56 AOEC u Aupektusa 2004/17/EOQ — Ycayru 1o nouucTBaHe U MOAAPBXKA, CBbP3aHU C
AETHOCT B 00AaCTTa Ha )KeAe30IbTHMsI TpaHcopT — YaeH 3, maparpad 3 AEC — Yaenose 26 ADEC,
57 A@®EC, 58 A®EC u 101 AOEC — Aurca Ha AOCTaThYHO YTOYHEHMsI OTHOCHO (aKkTuyeckara
00CTaHOBKa B CIIOpa B TAABHOTO IPOM3BOACTBO, KAaKTO 1 Ha MOTMBUTE, 0OOCHOBaBALIN
HEOOXOAMMOCTTa OT OTTOBOpP Ha NperoAuLasHuTe Bbpocu — Hepomyctumoct — YaeH 16 ot
XapTara Ha OCHOBHUTe IpaBa Ha EBpomeiickus cbio3 — PasnopeAdy OT HALMOHAAHOTO IPaBoO, C KOUTO
He ce mpuAara npaBoto Ha Cpro3a — Aumnca Ha KOMIIETEHTHOCT"

Pestome — Pemrenne Ha Cbpa (AeBetu cbcraB) ot 19 ampua 2018 r.

1.  Céaumasane Ha 3akoHoOamercmsama — [Ipoyedypu 3a Bv3AdeaHe Ha 00ULECHBEHU NOPBUKU OM
BB3NONUMENY, U3BDPULBAUU OCHOC BBB BOOOCHAOOSIBAHEMO, eHepeemuKamad, MpaHcnopma u
NoujeHcKume ycayeu, Kakmo u Ha 00ujectmBeHU NOPBHKU 34 CHIPOUIEACINBO, YCAYeU U OOCIMABKU
— Aupexmusu 2004/17 u 2004/18 — IlpuromHo nore — Bw3razauw, opeaH no cMuceld Ha
Aupexmusa 2004/17 — ObujecmBeHu Nopov4KU, CBOP3AHU C YNPAWNHIBAHEMO HA O0eUHOCMU B
e0uH uAU HAKOAKO cekmopa Ha Aupexkmusa 2004/17 — Ilpurowumocm Ha npoyedypumie,
npeosudeHu 8 nocoveHama oupekmusa — OOujecmseHy NOPDUKU, BBIAOMEHU BDB BPB3KA C

YNpamHABaHemo Ha Opyeu oeuHocmu  — Ilpurowumocm Ha npouedypume, nNpeoBUOeHU B
Aupexmusa 2004/18

(urenose 3—7 om Aupexmusa 2004/17 na Esponeiickus napravenm u Ha CoBema, usmeHeHd C
Pezramenm Ne 1251/2011, u Aupexkmusa 2004/18)

2. Céauwmasane Ha 3akoHoOameicmsama — I[Ipoyedypu 3a Bv3razaHe HA 00uleCmBeHY NOPBUKU O
BB3NOWNUMENY, USBDPULBAULU OCHOC BBB BOOOCHAOOABAHEMO, eHepeemuKama, MmpaHcnopma u
nowserckume ycayeu — Aupexkmusa 2004/17 — Bw3razane Ha o00ujecmBeHU HOPBUKU — —
3advameHue 3a npepaseiemoane HA yeHume cied Bv3Ad2aHemo Ha nopvukama — Aunca

(Aupexmusa 2004/17 Ha Esponetickus napramvenm u Ha CwvBema, usmeHeHa c Pezramenm
Ne 1251/2011)

1. Bx. TexcTa Ha pelIeHMeTO.
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(BX. T. 26)

2. AupexrtuBa 2004/17/EO na EBpomeiickusa mnapaameHT u Ha CpbBera or 31 mapt 2004 roauHa
OTHOCHO KOOPDAVHMpAaHe Ha IpPOLEAYPUTE 3a Bb3AaraHe Ha OOLIECTBEHV IOPBYKM OT BB3AOKUTEAM,
V3BBPIIBAIM AEHOCT BBB BOAOCHAOASIBAHETO, €HepreTuKara, TPAHCIOPTa Y IOLIEHCKUTE YCAYTH,
nsmeHena c¢ Peraament (EC) Ne 1251/2011 na Komwmcusta or 30 HoemBpu 2011 r., u obuure
MIPUHLIUIIY, 33A0KEHU B Hesl, TPsIOBa Aa Ce THAKYBAaT B CMUCBA, Y€ AOIYCKAT HALMOHAAHM paslnopeAbou
KaTO Pa3TA€XKAQHUTE B TAQBHOTO IPOU3BOACTBO, KOUTO He MPEABIDKAAT MEPUOAUYHO IIpepasrAesKpaHe
Ha 1|eHaTa CAeA Bb3AaraHeTo Ha OOIIeCTBEHM MOPBYKM B CEKTOPUTE, OOXBaHATU OT IOCOYEHATa
AVIDEKTUBA.

B ToBa oTHoOLIEHME CAeABA Ad Cce OTOEAEXM, Ye OT HUTO eAHa paslopepba OT MocouYeHaTa AMPEKTHBA
HEe CAeABa, 4e Ts TpsiOBa A2 Ce THAKYBAa B CMUCDBA, Y€ HE AOMYCKa pPa3NopeAOM OT HALMOHAAHOTO
MpaBoO KaTto 4yAeH 115 BBbB Bpb3ka c yaeH 206 oT 3akoHopaTeaeH Aekper Ne 163/2006, xouTo He
MPEABIDKAAT MEPUOAUYHO MPEPAsTAEKAAHE Ha LIEHUTE CA€A Bb3AAraHETO Ha OOLIeCTBEeHU MOPBUYKU B
CEeKTOpNUTe, TIOCOYEHM B Ta3U AUPEKTVBA, AOKOAKOTO MOCAEAHATa He HaAara CIIeLIMaAHM 3aAbAKEHUS
32 Abp)KaBUTE YAEHKU AQ TPEABUAST pasnopeAdy, M3MCKBAIM OT Bb3AAraliusi OpraH Aa paspely Ha
U3ITbAHUTEAS] TIPepasrAeXKAaHe C lieA IOBMIIABaHe Ha LIEHWTE CAeA Bb3AaraHe Ha oOljecTBeHa
nopbuka. [lo chus HAUMH OCHOBHUTE NpUHLMIM, 3aAoKeHU B AupextuBa 2004/17, mo-criennaAHO
MPUMHLMITBT Ha PaBHO TPeTMpPaHe U NMPOM3TUYALIOTO OT HEro 3apbA’KeHMe 3a IIPO3PAYHOCT, 3aKpereHun
B uAaeH 10 or AupeKkTuBara, CbIIO AOMYCKAT TakuBa NpaBuaa. HampoTus, He MOXXe Aa ce M3KAIOUMU
Bb3MOKHOCTTA IIPEPa3TAXKAQHETO Ha LEHUTe CAeA Bb3AAaraHeTO Ha MOpbUKaTa Ad Ce OKaKe B
MPOTUBOpEYME C TO3M MPUHLMUII UM TOBA 3apbAKeHUe (BXK. MO aHAAOTHUs pelleHue OT 7 CenTeMBpU
2016 r., Finn Frogne, C-549/14, EU:C:2016:634, 1. 40). BcpmHocrt, xakto mnocouyBa Komucusita B
IVICMEHOTO CU CTAQHOBMIIE, LjeHaTa Ha IOpbYKaTa € MHOIo BaKeH (akTop 3a oleHKara Ha odepTure
OT Bb3AAraliusl OpraH, KakTO U 3a HENHOTO pellleHVe 3a Bb3AaraHe Ha IIOpPbUKaTa Ha AAAeH
MKOHOMMYecKM omnepaTop. ToBa 3HaueHMe cAepABa BIIPOYEM UM OT CIIOMEHAaBaHETO Ha LjeHaTa KaTo eAVH
OT ABaTa KpUTepus 3a Bb3AaraHe Ha OOIECTBEHUM IOPBYKM, ITOCOYEHU B 4AeH 55, maparpad 1 ot
AvpextuBa 2004/17. Tlpu Te3u YCAOBMS pasnopeAOMTe B HALMOHAAHOTO IIPaBO, KOUTO He
MIPEABVDKAAT TEPUOAMYHO TpepasTAeXAaHe Ha lleHaTa CAeA Bb3AAaraHeTO Ha IOPBYKM B CEKTOPUTE,
ocouyeHn B AMpeKTMBaTa, MOraT II0-CKOPO Aa OAArompusATCTBAT CIIa3BaHETO HA I[IOCOYEHUTE
TIPUHLIAIIN.

(Bx. 1. 29, 30 1 36 U AUCIIO3UTMBA)
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