C 46/10 O¢uimaneH BecTHUK Ha EBpomeiickust cbio3 13.2.2017 r.
JKan6a, nomamena Ha 27 romu 2016 1. ot Ice Mountain Ibiza, S.L. Cpellly pelieHMeTO, IIOCTAHOBEHO OT
OO6ums cbr (Tpern cbera) Ha 25 Mait 2016 1. mo neno T-5/15, Ice Mountain Ibiza/EUIPO — Marbella
Atlantic Ocean Club (ocean beach club ibiza)
(Memo C-412/16 P)
(2017/C 046/13)
E3uR Ha npou3soicmeomo: ucnancru
Crpann

2Kanbonodamen: Ice Mountain Ibiza, S.L. (mpencrasuremu: J. L. Gracia Albero n F. Miazzetto, abogados)

Ipyea cmpana e npoussodcmeomo: Cryxba Ha EBpomeiickust cbio3 3a MHTenekTyanHa cobcreroct (EUIPO)

Mckanus Ha xanbonoparens

— [la ce or™eHu M3LsUTO peteHneTo Ha O6us ¢ ot 25 Mait 2016 r., Ice Mountain Ibiza/EUIPO — Marbella Atlantic Ocean

Club (ocean beach club ibiza) (T-5/15, Hemy6nukysano, EU:T:2016:311)

— [la ce MOCTAHOBH pelleHNe, C KOETO [a Ce yBaXKaT M3LIANO MCKAHMsTA Ha kanmbomnomarerss, Harmpasery mpen O6umms Chi.

— Ha Ce oChrImn CHY}K6aTa Ha EBpOHCﬁCKI/IH CblO3 3a MHTEJIEKTyaIHa cOOCTBEHOCT a 3aIiaTm C'bIIC6HI/[T€ pa3HOCKM, BKITIOYUTEITHO

Te3M, HATPABEH! B IPOM3BOICTBATA MPEI IbPBI AleNaTUBeH ChCTaB i OOuINs ChII.

OCHOBaHMS ¥ OCHOBHY TOBOTU

Kanbata ce ocHOBaBA Ha HENPABWITHOTO TpWiarake Ha uien 8, maparpad 1, Gyksa 6) or Pernament Ne 207/2009 (') u mo-
KOHKPETHO Ha CIIEIHNTE TBbPIEHUA ¥ OCHOBAHMS.

1.

B o0xanBaHOTO pemeHye OGWMAT ChY € KOHCTATUPANI IOrpeliHo, Ue eneMeHTsT ,,OCEAN uMa oTmunTenHa cuia.
B ToBa pemerye OOWIVSAT CBI € M3OMAUMIT TIPEACTABEHNUTE 10 IETIOTO [OKA3ATENCTBA M TH € MPELEHNT MO HETOTHYeH HAuMH.

OcBeH TOBa TOil He € IPUIIOXIT PeieBAHTHATA B Ta3y 00NIacT ChiebHA MPAaKTIKA, TOECT MpakTykara Ha Cboa Ha EBpomerickus
CBIO3 B peltiernsaTa My 1o eno C-479/12 () (O6mmsT b mpeleHsBa MPENCTABEHOTO I0KA3ATENCTBO 10 M3KITIOUMTEITHO CTPOT
HauMH C OIVIeN HA TPYIHOCTTA Ha TpeMeTa Ha nokassane) u C-24/05 P (%) (He B3eMa NpEBUT BIIEYATTIEHNETO HA ChOTBETHIS
norpeduren).

. B o6xanBaHoTO peureHue OOWMAT CHI € KOHCTATMPAT MOTPELUIHO JOMMHMPALIMA XapaKTep Ha Pa3IMUYHMTE

€JIEMEHTH.

M3omauaBane Ha (l)aKTI/ITC. HenocrnemoBarenHoCT B pa3BuUTUTE B PELICHUETO TOBOOM 3a 000cHOBaBaHe Ha OOMMHMpalINA XapakTep
Ha CJIOBHUTE €JIEMEHTU.

Henpunarane Ha npakTikara Ha Cbla B pewerusita My 1o nenara C-251/95 (*y 1 C-342/97 (°) (OBWMAT CHII U3NON3BA HAITLITHO
M30MayueH ChOTBETEH MOTpedmTeN).

Henpasuso npuiarase Ha mpakTykata Ha O6ums Chil B pelenueto My 1o o T-134/06 () (nemocrnenosateno npunarane Ha
OIPENIETIEHNETO, TafIcHO Ha TOHSATMETO ,TOMUHMPAL eIeMEHT").

Henpuarane Ha npaktykata Ha OOums cbit o chemmuern mena T-83/11 u T-84/11 (). B obxanBanoTO petuerne O6LIMAT ChIT
npeHebpersa ChIeOHaTa MPAKTVKA, CHLIECTBYBALIA B XMIOTE3UTE HA HACMIIAHE HA OTPEIETICH Masap.
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3. B o0xanBaHoTO pemeHmne 06]IIM}IT CBb[1 € KOHCTATHPAJI MOTPEUIHO HAJIMYMETO Ha CXOICTBO MEXKIYy MapKuUTe, KaTo He
€ B3€Il nmpenBuy pelieBaHTHUTE o0cTosTeNCTBa 32 Ta3u TNpeneHkKa.

Henpunarane Ha NPAKTVKATa Ha Coma B pemenyero my no nieno C-251/95 Bb Bpb3Ka ¢ pemernnsata My no nena C-361/04 P (%)
u C-342/97 ().

4. B 00xanBaHOTO peuieHye € HalpaBeH NOrpelieH U3BOM 3a Haluuye Ha BEPOATHOCT OT 06’prBaHe.

()  Pernament (EO) Ne 2072009 na Copaera ot 26 despyapu 2009 rommsa oTHOCHO Mapkara Ha ObmmHocrra (OB L 78, crp. 1).
() EU:C:2014:75

()  EU:C:2006:421

() EU:C:1997:528

()  EU:C:1999:323

(?) EU:T:2007:387

(") EU:C:2012:592

(°)  EU:C:2006:25

(") EU:C:1999:323

2Kanb6a, nopanena Ha 27 romu 2016 r. ot Ice Mountain Ibiza, S.L. Cpelly peleHyero, NOCTaHOBEeHO OT
OO6mms cbx (Tpetn cberas) Ha 25 maii 2016 r. mo neno T-6/15, Ice Mountain Ibiza/[EUIPO — Marbella
Atlantic Ocean Club (ocean ibiza)

(Demo C-413/16 P)
(2017/C 046/14)

E3ur Ha npou3eodcmeomo: UCNAHCRU

Crpann

2Kanbonodamen: Ice Mountain Ibiza, S.L. (mpencrasurem: J. L. Gracia Albero n F. Miazzetto, abogados)

Hpyza cmpana e npouseodcmeomo: Cryx6a Ha EBporeiickust cbio3 3a nnTenekryanta cobcrseroct (EUIPO)

Wckanusa Ha )KaJ'l60|'IOI[aTCJ'l}l

— [la ce or™eHu u3usUIO peteHnero Ha O6us ¢ ot 25 Mait 2016 r., Ice Mountain Ibiza/EUIPO — Marbella Atlantic Ocean
Club (ocean Ibiza) (T-6/15, Heny6mukysaso, EU:T:2016:310).

— [la ce mocraHOBU pelueHne, ¢ KOETO fa Ce yBaxar M3LAJIO MICKaHMATa Ha }KaH6OHOHaTCHH, HaIpaBeHN IIpen O6IIH/I}I Ch[.
- ]la Ce OCbaun Cny)K6aTa Ha EBpOHCVICKI/IH CBblO3 3a VHTEJIEKTyaIHa COOCTBEHOCT a 3ariaT C'bH€6HI/IT€ pa3HOCKH, BKITIOUUTEITHO

TE3M, HAIIpaBeH!M B IPOM3BOMCTBATA IIPEM ITbPBY AIIENIATMBEH CHCTAB U O6IIII/I}I ChII.

OcHOBaHMSA ¥ OCHOBHY TOBOTU

Kanbata ce ocHOBaBA Ha HENPABWIIHOTO TpWiarake Ha uien 8, maparpad 1, Gyksa 6) or Pernament Ne 207/2009 (') u mo-
KOHKPETHO Ha CIIEIHUTE TBbPIEHUSA ¥ OCHOBaHMS.
1. B o6xanBaHoTO perreHye OOUIMAT CBII € KOHCTATHPAII HOTPELIHO, Ye eeMeHTHT ,,OCEAN“ nMa oTiuuTeHa cuila.

B ToBa peluenne 06IHI/IHT CbIl € M3onaumnil IMpeacTaBeHNUTE 110 IEJI0TO JOKA3aTeIICTBA M TY € NMPEUEHWI 10 HEJIOIMYEH HauMH.

OcBeH TOBA TOJT He € MPUITOKNIT PeNieBaHTHATA B Ta3y 00MacT chIeOHa MpakTiKa, ToecT mpakTikara Ha Cpoa Ha EBpomerickus
CbI03 B peleHusiTa My 110 nieno C-479/12 (*) (OBuAT CBI MpelieHsIBa PEICTABEHOTO JIOKA3ATEIICTBO MO M3KITIOUNTETTHO CTPOT
HauMH C OIVIeN Ha TPYJHOCTTA Ha TpenMeTa Ha mokassane) u C-24/05 P (°) (He B3eMa NpENBUT BIIUATTIEHNETO HA CHOTBETHIS
norpeurern).



