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W CO0pHUK CbAEOHA MPAKTUKA

PEIIEHME HA CBAA (ocmu cberaB)

26 anpua 2017 ropunHa*™

sIIpelopniiaaHo 3anmurBaHe — OOma MuTHu4Yecka Tapudpa — Tapuduu nosuiym — Kaacupane Ha
CTOKUTe — BUHTOBE 3a MMIIAQHTH, IPEAHA3HAYEH! 32 MTOCTABSIHE B YOBELIKOTO TSAO 32 A€YEHUETO Ha

bpaxTypu MAM 3a 3aKpenBaHeTO Ha npore3u — KomOuHupaHa HoMeHkAaTypa — [losuums 9021 —

Peraamenr sa usmbaHeHue (EC) Ne 1212/2014 — BaaupHoct”
ITo aeao C-51/16
C IpeAMeT IIPEIOAMIIIAAHO 3alMTBaHe, OTIpaBeHO Ha ocHoBaHue yaeH 267 ADEC ot Rechtbank
Noord-Holland (Cpa Ha npoBunuus CeBepHa XoaaHaus, Hupepaanaus) ¢ axr ot 25 suyapu 2016 r.,
noctpiuA B Cbaa Ha 28 anyapu 2016 r., B paMKNUTe Ha IPOU3BOACTBO MO AEAO
Stryker EMEA Supply Chain Services BV
cpey
Inspecteur van de Belastingdienst/Douane kantoor Rotterdam Rijnmond,
CBA'BT (ocmu cbcras),

cperosi ce oT: M. Vilaras, mpeacepatea Ha cberaBa, M. Safjan u D. Svéby (AOKAQAUMK), CHAUM,
reHepaaeH apBokat: P. Mengozzi,

cexkperap: M. Ferreira, raaBeH apAMUHUCTPATOP,

MpEABUA M3AOXEHOTO B IIMCMEHaTa (basa Ha IMPpOM3BOACTBOTO U B C'b,A,e6HOTO 3aCeAaHME OT 12 sSIHyapu
2017 r.,

KaTo MMa IPeABMA CTAaHOBUILATA, IPEACTABEHM:
— 3a Stryker EMEA Supply Chain Services BV, or H. de Bie, advocaat,

— 3a HUAepAAHACKOTO mpaButTeAcTBO, oT M. K. Bulterman m M. A. M. de Ree, B KauecTBOTO Ha
MPeACTaBUTEAN,

— 3a EBponerickara komucus, ot A. Caeiros u S. Noé, B KaueCTBOTO Ha IPEACTABUTEAH,

IIPEABVA PELIEHVETO, B3€TO CA€A M3CAYIIBAaHe Ha Te€HEpPAAHVS AaABOKAT, AEAOTO Ad ObAe pasraepaHo
0e3 MpeACTaBsiHE Ha 3aKAKOYEHMUE,

ITIOCTAHOBUM HACTOAIIOTO

* E3UK Ha IPOM3BOACTBOTO: HMAEPAQHACKU.

BG
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Pemenune

[TpeloAMIIMAAHOTO 3amMTBaHe Ce OTHACS AO TbAKyBaHero Ha mnosuuus 9021 or Komb6bunmpanara
HOMEHKAaTypa (HapuyaHa mo-HaTarpk ,KH), cbabpkama ce B mpuaoxxenne I xom Peraament (EVO)
Ne 2658/87 Ha CbBera oT 23 10AM 1987 ropHa OTHOCHO TapudHaTa M CTaTUCTUYECKa HOMEHKAATYpa U
Ob6uata mutHnyecka tapuda (OB L 256, 1987 r., ctp. 1; CnenmaAaHo u3paHMe Ha OBATapCKU €3UK,
2007 r., raaBa 2, ToM 4, cTp. 3), u3aMeHeH ¢ PeraamenTt 3a usmbaHenue (EC) Ne 1101/2014 Ha
Komucusra or 16 oxkromspu 2014 r. (OB L312, 2014 r., crp. 1, Hapu4aH Mo-HaTaTHK ,PeraameHt
Ne 2658/87“), KakTO U AO BaAMAHOCTTa Ha PeraameHT 3a wusmbAHeHue (EC) Ne 1212/2014 Ha
Komucusra or 11 HoemBpu 2014 ropmHa OTHOCHO KAacHpaHeTo Ha HsKou cToku B KomOuHupanarta
HoMeHKAatypa (OB L 329, 2014 r., ctp. 3).

3anmMTBaHETO € OTIpPaBeHO B paMKuTe Ha IpaBeH criop cbc crpaHu Stryker EMEA Supply Chain
Services BV (napuuaHo mo-HataTbK ,Stryker”) m Inspecteur van de Belastingdienst/Douane kantoor
Rotterdam Rijnmond (uHCHeKTOp OT AaHbYHAaTa/MUTHUYECKATa CAY)KOa B Poreppam PeitHMOHA,
HapyyaH IO-HAaTaTbK ,AQHBUHUTE OpraHu“) BbB Bpb3Ka C TapupHOTO KAACHpaHE Ha TPU MOAEAR
BUHTOBE 32 MEAVLIMHCKM MMITAQHTMU.

IIpaBHa ypeaba

K/lacupane Ha cmokKumie

KH e BbBepeHa c Peraament No 2658/87. Ts ce ocHoBaBa Ha MekpyHapoAHaTa KOHBEHLMA IO
XapMoHu3MpaHaTa CHUCTEMA 32 OIMKMCAaHME U KOAMpPaHe Ha CTOKuTe (HapuyaHa mmo-Hatarbk ,XCY),
ckaroueHa B bprokcea Ha 14 ronu 1983 r. 1 — 3aepAHO C NMPOTOKOAA 32 M3MEHEHMETO KbM Hesl OT
24 wHu 1986 1. — opo0OpeHa or mMero Ha EBpormeiickara MKOHOMUYecKa oOOImIHOCT c PereHune
87/369/EIO na CwbBera ot 7 ampua 1987 r. (OB L 198, 1987 r. ctp. 1; CneunasHo M3AaHME Ha
obArapcku e3uk, 2007 r., raaBa 2, Tom 3, ctp. 199). KH Bb3npousBexxpa mo3uLuuTe U MOATO3ULUUTE
or XC po mect undpu. Camo cepmara u ocmara uudpa Cb3AaBaT AOIIBAHUTEAHU IOAPASAEAEHUS,
KOUTO ca criefuUIHM 32 Hesl.

PeraameHnTt Ne 2658/87 onpaBomoiaBa EBporerickaTa KOMUCHS AQ YTOUHSIBA CbAbP’KAaHMETO Ha AdAeHa
tapudHa nosuuus. [Ipuaoskenue I kbm Peraament Ne 2658/87 ce axrtyaausupa ot Komucusra BeAHBX
ropyiiHo. C PeraamenT 3a mambaHeHue No 1101/2014 Komucusita mpuema mbAaHMsI TekcT Ha KH,
NpUAOXUM OT 1 anyapu 2015 r.

B ToBa otHomenue uact I, Asa I, pasaen A or KH cpabpxa o0umm mpaBuaa 3a ThAKYBaHe Ha
MOCOYEHATAa HOMEeHKAATypa. To3u paspeA MpeABIIKAQ CAEAHOTO:

,,KAaCI/IpaHeTO Ha CTOKUTE B KOMGI/IHI/IpaHaTa HOMEHKAATypa Ce€ IIOAUYMHABA Ha CAEAHUTE IIPUMHLUUIIN:

1. TeKkCThT Ha 3arAaBUsTA Ha PA3AEAUTE, HA TAABUTE VAU HA TIOATAABUTE MMa CaMO WHAMKATUBHA
CTOMHOCT, KaTO KAAQCUPAHETO CE€ OMPEAEAs 3aKOHHO CBIAACHO TEPMUHUTE HA TMO3ULUUTE U HA
3a0€AeXKIUTe KbM PA3AEAUTE MAU KbM TAABUTE [...].

[...]

6. KaacupaHeTo Ha CTOKUTE B MOAMO3MLMUTE HA €AHA U ChlA MO3ULMSI € HOPMATUBHO OIPEAEAEHO
CBrAACHO TEPMUHUTE Ha Te3U IOANO3MLMK U 3abeAexkuTe KbM nopnosuuuure [...]. OcBeH npu
pasnopeAOU, MPeABIDKAAILM O0OpaTHOTO, 3a MPMAAraHeTO Ha TOBA IPABUAO, CE€ B3eMaT IPEABUA U
3a0€AeXKIUTe KbM PAsAEAUTE U rAaBUTE”.
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Yacr Bropa ot KH, osaraaBena ,TabAniia cbc cTaBKUTe Ha MuUTaTa“, BKAIOYBA paspeA XV, o3araaBeH
»,HebAaropoAH MeTaAU U UBAEAUST OT Te3u MeTaAu”. 3abeAekku 2 1 3 KbM TO3U PasA€A TAACAT:

»2. B [KH] nop ,4acTy 1 nprHaAA€KHOCTY 3a o0lia ynoTpeba“ ce pasdupar:
a) aprukyaute ot Ne 7307, 7312, 7315, 7317 uau 7318, a CbIj0 U MOAOOHUTE apTUKYAU OT APYTU
HeDAaropoAHM METaAV;

3. B [KH] mop ,HebAaropopHu mertaau® ce pasbupar: [...] cromana, [...] Tura, [...]“

Paspea XV or KH cpabpka raaBa 73, osaraaBeHa ,VI3poeAMs OT 4yIyH, KeAsI30 MAM CTOMaHa“.
ITocoyeHara raaBa BKAIOYBA IO-CHELIMAAHO NMO3ULMA 7318, KOATO MMa CAEAHOTO CbAbPIKaHMe:

»BUHTOBe, 60ATOBe, railku, TMpQOHY, KYKu ¢ pe3ba, HUTOBe, M(TOBE, WITOHKY, 1A0M (BKAIOUMTEAHO
depepiaitonTe) 1 MOAOOHU aPTUKYAU, OT UYT'YH, KEASI30 AU CTOMaHa".

XC cpABpKa 00siIcCHUTeAHA OeaeXKa KbM Mo3uiyst 7318, B KOATO ce NMpaBU CAEAHOTO YTOYHEHUeE:

,BCUYKM TTOCOYEHM APTUKYAM B 3aBbPLIEHU BMA OOMKHOBEHO MMAT pe3da, ¢ UBKAKOYEHNe HA HSIKOU
OOATOBe, KOUTO IOHSIKOra MOTaT Aa Ce 3aKpeIrBaT C raika Hampumep. Te AaBaT Bb3MOXHOCT AQ Ce
CTAODST ABe VAU ITOBeYe YACTU €AHA C APYra, [0 TaKbB HAYMH, Y€ € BIIOCAEACTBME AQ MOTAT Aa ObAAT
pasraobeHn 6e3 MOBpPEXAAHE.

BunroBeTe [...] 32 MeTaA ca ¢ qUAMHAPUYHA PopMa U1 pe3dbaTa UM e CUTHA U C MaAbK HaKAOH; [Te] MAU
ca C rAapka raasa (C KaHTOBe) — KaTO B TO3M CAy4Yail Ce 3aBMBaT C KAIOY — TrAaBara MMa pe3ba Mau
THE3AO.

B Tasu mosuius [ce BKAIOYBAT] BCUYKM BUAOBE BMHTOBE 32 METAA, HE3aBUCHMMO OT TsxHara ¢opma u
NpeAHa3HauyeHle, BKAIOUUTEAHO BMHTOBeTe CbC crenuasHu ¢opmu kato U-00ATOBe, 60ATOBe 0e3
rAQBM, KOUTO C€ CBCTOST OT CTBOAO C pe3ba B eAMHMS Kpall MAM IO LsIAQTa ABAXKMHA, LIMUAKH,
CBCTOSIIIN Ce OT KbCO CTBOAO € pe30oBaHM Kpauiia.

BuHTOBeTE 3a ABPBO Ce OTAMYABAT OT [...] BUHTOBETE 32 METAA IIO CBOsITa GopMa Ha IpeceyeH KOHYC U
[0 HAAMYMETO Ha OCTpa pe3da, KOSATO MOCPEACTBOM BbPTEHe NMPOHMKBA B MaTepuara. OCBeH TOBa
BUHTOBETE 32 ABPBO B [TOBEYETO CAy4YaM MMAT rAaBa C pe30a MAM C THE3A0 UM BUHATU Ce M3IIOA3BaT Oe3
raliKu.

[...]% [HeoduLmaseH mpeBoA]

Paszpea XV or KH cpabpka u raasa 81, o3araaBeHa ,Apyru HeOAAQropoAHU MeTaAV; METAAOKEPaMUKI;
uspeAus ot te3u marepuaan”. ITosuums 8108, KOsATO ce ChABPKA B Ta3M I'AABa, TAACU CAEAHOTO:

,,TI/ITaH " N3AEAVA OT TUTAH, BKAIOUUTEAHO OTIIAABLIUTE I OTAOMKUTE

[...]

8108 90 — Apyru

[...]

8108 90 90 — — Apyru“
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Yactr Bropa or KH BkamouBa paspea XVIII, oszaraaBen ,Ontuunn, d¢ororpadpcku uAn
KMHeMaTorpadCky, M3MEPUTEAHY, KOHTPOAMPALIM MAM TpeuusMpaliy WHCTPYMEHTM U amapary;
MEAVKO-XMPYPIMUecKy MHCTPYMEHTM M arapaTy; YaCOBHMKAPCKU U3AEAMS; MY3UMKAAHM MHCTPYMEHTMU;
YaCTU U NPUHAAAEKHOCTY 32 T€3M MHCTPYMEHTU VAU amapaTu’.

Pazaea XVIII or KH cpabprka raaBa 90, o3araaBeHa ,,OntuyHu, pororpadcku Mau KrHeMaTorpapcku,
V3MEpPUTEAHY, KOHTPOAMPpAIM VAW NpeLu3Mpaliyi MHCTPYMEHTM M amnapaTy; MeAVUKOXMPYpPrudecku
VHCTPYMEHTM U amapaTy; YaCcTU U MPUHAAAEKHOCTU 32 T€3U MHCTPYMEHTY VAU arapaTu’.

3abeaexka 1 or mocodeHara raasa 90 raacu:

»1. HacTosimara raaBa He BKAIOYBA:

€) 4YacTuTe M IPUHAAAEKHOCTUTE 32 o0la yrnoTpeba, Mo cMMUCbhAa Ha 3abeaexka 2 oT pasper XV,
oT HeOAaropopHu Metaau (paspea XV) u MOAOOHUTE apTUKYAU OT maactMacu (raasa 39);

[...]%

B o6sicHuteanara beaexka kbM XC oTHOCHO raaBa 90 ce yTOUHsIBA CA€AHOTO:

»HacTosiata raaBa BKAIOYBA peAMlIa TBbpPAE Pa3AMYHM MHCTPYMEHTM U arapaTy, KOUTo obaye IO
INPUHLMII Ce XapaKTepusMpaT C IPYDKAMBATA CU U3PabOTKa M TOAsIMATa CU MPELM3HOCT, TOPaAU KOETO
IIOBEYETO OT TSAX Ce U3MOA3BAT MO-CIELMAAHO [...] 32 MEAULIMHCKY LieAU.

[...]% [HeoduLmaseH mpeBoA]

BbnpocHara nosuumsa 9021 uma caepHaTa CTPYKTypa:

»9021 10 — Amapaty ¥ apTUKyAY, OPTONEAMYHN VAU 3a PPaKTypyu

[...]

9021 10 90 — — AptuxyAu u anapatu 3a ppakrypu

[...]

9021 90 —apyru:

[...]

9021 90 90 — — apyru“.

O6sicuuteaHara 6eaexxka KbM XC oTHOCHO mosuiiust 9021 mpeaBIDKAQ:

»APTUKyAUTE U amapaTuTe 3a GpPaKTypyu CAYXaT 3a 00€3ABMKBAHE HA 3aCETHATUTE YaCTU OT TSAAOTO (C
LleA eKCTEeH3MsI VAU IIpeATladBaHe), MAU 32 HAMeCTBaHe Ha ¢pakrypure. |[...]

Hsikou oT mocouyeHMTe apTUKYyAM U amapaTv MOTaT AQ ObAAT MMOCTaBEHM OT CaMMsl IMaLMeHT (TakbB e
CAYYasIT TO-CIIELMaAHO C IIMHUTE OT METAAHa TeA, OT LMHK, OT ABPBO U Ap. 32 00e3ABIDKBaHE Ha
KPalHULIMTE, HA TUIICOBUTE IIVHU 32 AAKbTs HANPUMeEp, HA aliapaTUTe 3a TPhAHUS KOILI U T.H.) UAU AQ
OPAAT TNPUKPENBAHM KbM A€TAO, Maca MAM Apyra OCHOBAa (3aljUTHM OOpBYM, T.HAp. amaparu 3a
ekcTeHsus1 Ha (pakTypu ¢ TpbOOBMAHM paMKM, KOUTO MMaT 32 LieA AQ 3aMEHSAT LIMHUTE VAU
KOpUTATa).
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Be3 pa ce HakbpHsBAT pasnopeAOUTe Ha 3abeaexxka 1 [, OykBa] e) oT HacTrosiIiaTa raaBa B HacTosllaTa
MO3ULMS Ce KAACUPAT U MAOYM, IUPOHU U AP., IOCTABSIHM OT XMPYP3U B TSIAOTO, 32 AQ C€ ChEAUHST
ABETe YaCTM Ha CYyIeHa KOCT MAM 32 MOAOOHO AeveHue Ha (pakTypu”. [HeoduiaseH npeBoa]

B o6sicHuteanara 6eaexka kbM KH 3a mopmosuuus 9021 39 90 ce yrouHssa:
,K'bM HacTosIIaTa MOAMO3ULIUS TIPUHAAAEXKAT, HATIPUMeEP:

1. TmAaHKMTE, KOUTO OCTaBaT MOCTOSIHHO B OpraHu3Ma (HampuMep 3a Aa 3aMeCTSAT YacT OT KOCT UAU
LIsIAQ KOCT);

[...]%

Pezpramenm 3a usnvainenue (EC) Ne 1212/2014

B PeraameHT 3a nambaHeHve Ne 1212/2014 e xaacupaH BUHT 32 MEAVILIMHCKY VIMITAQHT B CbOTBETCTBUE
C AQHHUTE, KOUTO Ce CbABP’KAT B IIPUAOKEHNETO KbM Hero.

TaM MOCOYEHUSIT BUHT € OIMCaH I10 CACAHMA HAYMH:

»[T1]pOAYKT, HpeACTaBAsIBall TBBPAO LMAMHAPUYHO TSIAO C pe3ba, M3pabOTEHO OT MHOTO TBBPAA
TUTAHOBA CIIAAB C OLIBETEHA IMMOBBPXHOCT, C ABAXKMHA OKOAO 12 mm.

ITpOAYKTBT MMa CTEOAO C IOCTOSIHEH BBHIIEH AMaMeTbp OT 3 mm M raaBa. CTebAOTO € M3LSAAO
MMOKPUTO C acuMeTpuyHa pe3ba. ['aaBaTa e ¢ pe3ba (KoeTo MO3BOAsIBA AQ Ce 3aKpelBa B MPUTUCKAIATA
MAQCTMHA Ha CUCTEMU 3a PUKCUpaHe) U BAABOHATO THE3AO 32 3aBMHTBAHE.

ITpoAykTBT choTBeTCcTBa Ha cTaHAapTute Ha ISO/TC 150 3a BUHTOBe 3a MMIIAQHTU U € NpeAHa3HayeH
32 M3IMOA3BaHE B TPAaBMAaTOAOTMYHATA XMPYPrusl Ipy HaMecTBaHe Ha ¢paktypu. Toil ce MOHTMpa B
TSIAOTO C IIOMOIITA Ha CHELIAaAHU MHCTPYMEHTHU.

Ilpu BHOCa MPOAYKTHT € B CTepMAHA OMAaKoBKa. I[pOAYKTBHT e MapKupaH C HOMep M CAeAOBATeAHO e
IIPOCAEAVMM Ha BCUMYKM €Taly Ha IPOU3BOACTBOTO U PaslpOCTPaHEHNETO .

CpoOpasHO MOTUBUTE B TMPUAOKEHMETO KbM IMOCOYEHUS] PErAaMeHT KAACHPAHETO Ce OIPEAEAS] OT
pasnopepbure Ha o6y nmpaBuaa 1 u 6 3a TpAKyBaHe Ha KH, 3abeaexxka 2, OykBa a) kbM pazper XV,
3aberexxka 3 kpM paspea XV, 3abeaexka 1, 6ykBa e) kbM raasa 90 u ot TekcroBerTe Ha KopoBe o KH
8108, 8108 90 u 8108 90 90.

ITo-HaTaTbK B MOTUBUTE Ce MTOCOYBA:

»IIpeABMA CBOUTE OOEKTMBHM XapaKTEPUCTUKM NMPOAYKTHT HAI'bAHO OTIOBapsi Ha OIPEAEAEHMETO 3a
BVHT OT HeOAAQrOPOAHYM MeTaAl, HE3aBMCUIMO Y€ € IPEAHA3HAYeH 3a M3I0A3BaHe B TPAaBMAaTOAOIMYHATA
xupyprusi. HesaBucumo ot daxruyeckara um yrnorpeda, BUHTOBETEe OT HEOAATOPOAHM METaAU Ca 4acTU
3a obma ymorpeba, B ChOTBETCTBME CbC 3abeAexxka 2, OykBa a) kpMm paspea XV. Ilopapu ToOBa
Kaacupane B mo3uiust 9021 KaTo apTUKyAM U amapatu 3a (GpakTypu ce M3KAIOYBAa IO CHMAaTa Ha
3abeArexxka 1, bykBa e) kbpM raasa 90.

[Topapu TOBa MPOAYKTBT TpsibBa Aa Obae Kaacupal B Kop o KH 8108 90 90 xato Apyru uspeaust ot
TUTaH".
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CIIOp’I)T B TAABHOTO IMPOU3BOACTBO U NMPEHOANIINMAAHUTE BBIIPOCU

CropbT B TAAaBHOTO IPOM3BOACTBO Ce€ OTHACs AO OTTETASIHETO Ha TpU OOBBp3BaliM TapuUpHU
uHbopMalVs, M3AaA€HM Ha Stryker OoT AQHBYHMTE OpraHM 3a TPU MOAEAQ BMHTOBE 3a VIMIIAQHTH,
IpeAHa3HaYeHM 32 IIOCTABsSIHE B YOBELIKOTO TSAO 32 A€YEHMETO Ha (PpPaKTypyu MAM 3aKpernBaHETO Ha
mpore3u. OT akTa 3a MPEIAULMAAHO 3alUTBAHE CA€ABA, Y€ BUHTOBETE MMAaT CAEAHUTE OO
XapaKTePUCTUKU:

— AMaMeTbp CbOTBeTHO 6,5 mm, 6,5 mm u 4 mm;

— ABAXUHA ChOTBeTHO 25 mm, 50 mm u 16 mm;

— creumMaAHo paspaboTreHa pe30a;

— TrAaBa Ha BMHTA C IIECTOBI'bAHO THE3AO;

— eAMHMYHA OITaKOBKa B MaAKa KyTHs 3a€AHO C YKa3aHMe 3a YIoTpeoa;
— CTEpUAM3MPAH VAU HECTEPUAMBMPAH BUA.

Or axTa 3a NMpEAMLIMAAHO 3allMUTBaHE CA€ABA CBIO TaKa, Ye MOCOYEHMTE BMHTOBE MMAT CIIELIMAAHU
XapaKTepUCTMKU. BCBIHOCT €AVH OT TSX € CbCTaBeH OT TUTAHOBA CIIAAB, AOKATO OCTAHAAUTE Ca
CbCTaBeHM OT HepBmXKApaemMa croMaHa. OCBeH TOBa BUHTOBETe OT HepbXAaeMa CTOMaHa ca 3a
€AHOKpaTHa ynoTpe6a. Ha mocaepAHO MSICTO, BUHTBT OT TUTAHOBA CIIAAB C€ M3II0A3Ba 32 3aKPENBAaHETO
Ha M3KYCTBEHA CTaBa, AOKATO BMHTOBeTe OT HepbXAdaeMa CTOMaHa Ce M3IOA3BaT 32 BPEMEHHOTO
¢duKcupaHe U YKpemnBaHe Ha KOCT.

[TpeABMA TOCOYEHUTE XapAaKTEPUCTUKM Bb3 OCHOBa Ha 0OOBbp3Bamure Tapuduu uHboOpmMaLny,
M3AAQAEHM OT MUTHUYECKUTE OPraHU, Te KAACUpaT TPUTe BUAQ BUHTOBE 32 MEAMLMHCKU MMIIAQHTU B
no3uuus 9021 90 90 ot KH.

Caep nybaukyBaHeTo Ha PeraameHT 3a m3mbaHeHue Ne 1212/2014 mocodyeHUTE OpraHyU OTTETASIT T€3U
tapudHu nHpopmaLyy ¢ peuenre or 6 sHyapu 2015 r. Kato ocHOBaHue 3a OTTETASIHETO € IIOCOYeH
MOTVBBT, 4e MO0 CMMCbAA HA peraaMeHTa ,BUHT, IIPpeAHa3HAUeH 32 M3IIOA3BaHe B XMPYPIUATa, TPsOBa
IIOpaAM CBOUTe OOEKTUBHM CBOVICTBA M XapaKTePUCTUKU Ad Ce KAacKupa KaTO YacT U IPUHAAAEKHOCT
3a obura ynorpeba“.

CAep HeyCIlelIHO OO>KaABaHe IO AAMMHUCTPATUBEH peA Npep MUTHUYeckuTe opranu Stryker oOykaaBa
BBIIPOCHOTO pellleHNe 110 CbAEOEH peA MpeA 3alUTBAIATa PUCAUKLIYL.

B moakpena Ha >xaabara cu Stryker mo cbiecTBo couy, ye NMpeABMA OOEKTUBHUTE XapaKTEPUCTUKU U
CBOVICTBa Ha BUHTOBETE 32 MMIIAQHTU, CpeA KOUTO Ca TMPUCHIIOTO UM IpeAHa3HauyeHMe, He CTaBa
BBIIPOC 32 ,00MKHOBEHU BUMHTOBe, KaTo nocoueHute B mo3uums 7318 or KH. Ocsen ToBa Stryker
MopABpKa, ue PeraameHT 3a m3mbAHeHue Ne 1212/2014 e HeBaAUAEH, Th KaTO HAMPAaBEHOTO B HETO
KAacCUpaHe e M3BBPLIEHO CaMO C OTA€A Ha BBHIUIHUTE XapaKTEPUCTUKU HAa Pa3TAE€KAAHUTE BUMHTOBE 32
MEAULIMHCKM MMIIAQHTH, 0e3 Aa ce B3eMe IMPEABUA MPUCHIIOTO 32 Te3u BUHTOBE IpeAHa3HauyeHUe,
KaToO TOBAa € B NMPOTUBOpeUNe C mpakTukara Ha Cpaa.

MuTtHU4YeCKUTe OpraHu IIOAADPIKAT, Y€ PA3TA€KAAHUTE B I'AABHOTO IIPOM3BOACTBO BMHTOBE Ca MHOIO

CXOAHY C OIMCAHMS B MOCOYEHMSI PErAaMeHT BUHT U IIOpPaAM TOBa TpsiOBa pa OBAAT KAACMpaHU KaTo
»9aCTU U TPUHAAAEKHOCTY 32 0011 yrorpeda“.
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Criopea 3amuTBalljaTa OPUCAMKLMSI TPEAM BCUYKO TOpPaAu OOEKTMBHUTE CU  CBOIICTBA U
XapaKTEPUCTUKY, BKAIOUMTEAHO MOPaAM MPUCHIIOTO MM IIpeAHA3HAUYeHMe, PAa3TAEXKAAHNUTE B TAABHOTO
MPOU3BOACTBO BMHTOBE 32 UMIIAQHTU MOTaT Aa ObaaT KAacupauu B nosuuus 9021 ot KH.

OT eaHa CTpaHa, TOBa KAACHpaHe CAEABAAO OT OOEKTMBHUTE XapaKTePUCTUKM U CBOWCTBA Ha
pasrAeXAaHUTE B TAABHOTO IMPOU3BOACTBO BUHTOBE 32 MEAMLMHCKM MMIIAQHTU. B TOBa OTHOIIeHue
3alMUTBALlATA IOPUCAUKLMS TI0COYBA, Y€ BBIIPOCHUTE BUHTOBE C€ IPOEKTUPAT, TMPOU3SBEXKAAT U
IIPOAABAT KaTO OPTOIEAVYHY U3AEAUS 32 A€YEHMETO Ha PPaKTypy Ha KOCTUTE VAU 32 3aKPEIBAHETO Ha
[IPOTE3H, Y€ Te Ce AOCTABST ChC ChCTABEHO 32 XMPYpra yKasaHue 3a yroTpeba, MOraT Aa ce MOCTaBAT B
TSAOTO CaMO C IIOMOLITA Ha CIIELMaAHU MEAMLVMHCKY VHCTPYMEHTH, 4Ye M3IIOA3BAHMSIT MaTepraA
(cToMaHa MAM THUTaHOBa CIIA@B) € CIIELMaAHO IPOEKTMPaH, Taka 4Ye Ad Ce HaMaAu AO MUHUMYM
OMACHOCTTa OT OTXBbPASIHETO UM, 4e pes3baTa Ha Te3U BUHTOBE € IMO-ABAOOKA OTKOAKOTO IpuU
»OOMKHOBEHNUTe“ BUHTOBe, FAaBaTa Ha BMHTA € MPOEKTMpaHA TaKa Ye Ad Ce HaMaAM OMACHOCTTA OT
Bb3IIaA€HMEe, 4Ye Te OTrOBapsiT Ha CTaHAApTUTe Ha MeXAyYHapoAHaTa oOpraHmsauus IO
CTaHAQPTM3aLMs, KOETO rapaHTMpa KAauyeCTBOTO HAa MEAVLVIHCKUTE IPOAYKTM, U Ha MOCAEAHO MSICTO,
4e Te ca MPOCAEAMMI B CAYYau Ha AEVICTBUS TI0 U3TETAsIHE OT Masapa.

Or akra 3a NPpEIOAVIIMIAAHO 3aIllMTBaHE CA€ABa CbhbIJO TakKa, Y€ Pa3rA€KAaHUTE B T'AAaBHOTO
NNPpOM3BOACTBO BMHTOBE Ca OIIAKOBaHM IIOOTA€AHO B MaAKa KyTHA M Y€ MOraT Aa C€ IIp€AAaraHu
CTEepUANSVIPpAHN.

OT Apyra cTpaHa, 3anmuTBalljaTa IOPUCAMKLIMA TI0COYBA, Y€ PA3TA€KAAHUTE B IAABHOTO IPOM3BOACTBO
BMHTOBE 32 MMIIAQHTHU Ca NPEAHa3HAuYeHM CaMO 32 MMIIAQHTMpPaHe B YOBELIKOTO TSAAO 32 A€UYEHMETO Ha
bpakTypy Ha KOCTUTEe MAM 32 3aKPEIBAHETO Ha MPOTE3M.

Ha BTOpO MsicTO, 3anmTBaIiaTa IOPUCAUKLIVS OTOEASI3BA, Y€ PA3TAEKAQHUTE B TAABHOTO MPOU3BOACTBO
B/HTOBE CDBHOTBETCTBAT HAa BMHTA, OINNMCAaH B IIPUAOXKEHMETO KbM PeraaMeHT 3a WU3I'bAHEHUE
Ne 1212/2014, xonto wmskarouBa Kaacupane B mnosunus 9021 or KH. Bp3 ocHoBa Ha mocoueHus
peraaMeHT 3aluTBallaTa IOPUCAUKLMA CTUTA AO U3BOAQ, Ye KOraTO CTaBa BBIIPOC 33 IPOAYKT, KOUTO
ce OTHACS KbM ,4aCTU U TNPUHAAAEKHOCTM 3a obmja yrmorpeba“ mo cmucbaa Ha 3aberexka 2 OT
pasaea XV or KH, mpepHasHaueHMeTO Ha HMPOAYKTa He MOXKe Aa Ce B3eMa IIPeABMA 3a LieAUTe Ha
TapuHOTO My KAacKpaHe.

Ha Tpero MmscCTO, 3anmTBaljaTa IOPUCAMKLIMA ToAUYepTaBa 3HAauyeHMeTo, INpupaaBaHo oT Komwucusra,
npueaa PeraameHT 3a m3mbaHeHue N° 1212/2014, Ha BBHIIHMS BUA Ha BMHTA 32 MMIIAQHT IIpU
KAacupaHero My. [locoyeHaTa IOPUCAMKLMS MPU3HABA, Y€ HA MPDBB IOrAeA MOAOOEH BUHT 32 MMIIAQHT
Harop00siBa ,00MKHOBeH” BMHT. Ts obOaue oTOeAs3Ba, 4Ye IpU I0-3aABADOYEHO pasrAeKAaHe ce
YCTaHOBsIBa CrieLuduUyeH XapakTep, KOMTO OTAMYABA Te3V BMHTOBE 3a VIMIIAQHTU OT OOMKHOBEHUTE
BMHTOBe. B TOBa oTHoleHMe TSI OTOeAsI3Ba, ye pe3daTa Ha BUHTOBETE 32 MMIIAQHTU € MO-ABAOOKA OT
pesbaTa Ha OOMKHOBEHUTE BMHTOBE U 4Ye THE3AOTO B TAaBaTa Ha BUMHTAa He € IpPEAHa3HauYeHOo 3a
YHUBEPCAAEH MHCTPYMEHT, a € MPUCIIOCOOEHO 3a CIeLMaAHY MEAVLIVIHCKM MHCTPYMEHTH.

Ilpy Te3u ycaoBus 3anmTBalljaTa IOPUCAUKLMS CU MTOCTaBs BbIIpoca paau Komucusita He e npeBuimaa
MpeAEAUTe Ha CBOUTE IpaBOMOINMS, orpaHmvaBariku obxBata Ha mo3uuus 9021 or KH pAo moTuBure,
U3AOKEH!U B NPUAOKEHMeTO Ha PeraameHT 3a mambaHeHue No 1212/2014.

ITpu te3u ycaoBust Rechtbank Noord-Holland (Cpa Ha mpoBuHuus CeBepHa Xoaauaus, Hupepaanaus)
pelaBa Aa Cripe MPOM3BOACTBOTO U Aa mmocTtaBu Ha ChAa CAEAHUTE TIPEIOAULIMAAHU BBIIPOCH:

»1) TpsoBa am mosuumsa 9021 or KH aa ce ThAKyBa B CMMCBA, Ye B Ta3y NO3ULMS MOraT Aa ObAar
KAQCUpaHM BUMHTOBE 32 UMIIAAHTU KaTO [pasrA€KAQHUTE B TAABHOTO IPOU3BOACTBO], KOUTO ca
npeAHa3HaYeHM CaMO Aa OPBAAT IMOCTAaBEHU B YOBEIIKOTO TSAO 32 AedeHMeTo Ha (pakTypu Ha
KOCTUTE MAM 32 3aKPEIBAHETO Ha MPOTEe3u?
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2) BaampeH au e Peraamenr 3a usmbaHenue Ne 1212/2014 [...]?

ITo NPpEeHANNNAAHNUTE BbIIPOCH

Ilo nwvpBusa svnpoc

C mppBMs CU BBIIPOC 3aMMUTBALIATA IOPUCAMKLMS MCKa 10 ChLIeCTBO Aa ce ycraHoBU paau KH TpsioBa
Ad Ce TbAKYBAa B CMMCBA, Ye KbM nos3uuus 9021 or KH cmapaT BUHTOBe 3a MEAMLIMHCKM MMIIAQHTU
KaTO PasrA€XAAHUTE B TAABHOTO MPOU3BOACTBO, KOMTO Ca MpPeAHA3HAUYEeHU CaMO Aa OBAAT MOCTaBEHU
B YOBELIKOTO TSIAO 32 A€YEHMETO Ha (paKTypy Ha KOCTUTE VAU 3a 3aKpPEIBAHETO Ha MPOTE3M.

Stryker mopABpKa, 4e py BCUYKM CAy4Yay TPUTE MOAEAQ Ha PA3TA€KAAQHUTE B TAABHOTO IPOM3BOACTBO
BUHTOBE, HE3aBUCUMO AaAU (PUBNYECKMAT UM CbCTaB € OT >KEASI30 MAM TUTaH, CIAAAT KbM
mosutsa 9021 or KH. ToBa kaacupaHe OMAO OOOCHOBAaHO IO CBHIIECTBO OT IPUCHINOTO HA Te3u
BUHTOBE IpEAHa3HAueHue, OT €AHa CTpPaHa, U OT creuubuvHUTe UM OOEKTUBHM XapaKTEPUCTUKMU,
kouto KomMucusita HempaBUAHO He TpUeEAd 32 PEA€BAHTHU.

Criopep Komucusita obaue OmpeAeAsIIUAT KPUTEPUIT Ce€ CbCTOM B aHAAM3 Ha OOEKTHBHUTE BBHIIHU
XapaKTepUCTMKM Ha IocoueHuTe BMHTOBe. Ha ToBa ocHoBanue Komucusita mnpupaBa pelraBalo
3HaueHUe Ha OOCTOSITEACTBOTO, Y€ CIIOpeA Hesl PasTAEKAAHUTE B TAABHOTO INPOU3BOACTBO BUHTOBE
»HaITbAHO OTrOBapAT“ Ha OOMKHOBeHUTe BMHTOBe. Taka Komucusta oTpuya HamrbAHO 3HAYEHMETO Ha
NpeAHa3HaYeHNeTO Ha II0COYEHUTE BUHTOBE, T.e. TSAXHATa YynoTrpeda B TPaBMATOAOTHATA.
PasraexxpaHunTe B TAQBHOTO IIPOM3BOACTBO BMHTOBE TPsIOBAAO Aa Ce CUMTAT 3a ,49aCTU U
IMPUHAAAEKHOCTM 3a 00la yrnorpeba OoT HeDAaropoAHU MeTaAn“ M CbraacHo 3abeaexxka 1, Oyksa e)
kpM raaBa 90 or KH He moxeau apa ce xaacupar B mosunus 9021 or Hes. Eto samo Komucusira
IpeAAara pasrA€KAQHUTE B TAAQBHOTO IIPOM3BOACTBO BUHTOBE Aa Ce KAacupaT B 3aBUCUMMOCT OT
¢dusuvecKnsi UM CbCTaB, T.e. BUHTOBeTe OT cTromaHa — B mosuuus 7318 or KH, a BuHTOBeTe OT
TUTaHOBa cIAaB — B mosunus 8108 ot KH.

B TOBa OTHOIIEHME CAEABA AQ C€ MPUIIOMHM, Y€ ChIAACHO TpailHaTa CbAeOHA MPAKTUKA, B MHTEPEC Ha
[paBHATA CUTYPHOCT U YAECHSBAHETO HA MPOBEPKUTE, peLIABALVST KPUTEpUil 3a TapudpHOTO
KAQCupaHe Ha CTOKUTE IO TPABUAO TPsIOBA AQ Ce€ THPCU B TEXHUTE OOEKTUBHU XAPAKTEPUCTUKU U
CBOJVICTBa, OIpeAeAeHM B TeKCTa Ha mosuumsata or KH u Ha OeAeXKute KbM paspeAUTe MAU TAABUTE
(Bx. mo-crenuaaHo, peiieHre ot 18 mait 2011 r., Delphi Deutschland, C-423/10, EU:C:2011:315,
T. 23).

OcBeH TOBa CBrAACHO CBINO TaKa YTBbpAEHaTa CbAeOHA IpaKTUKa INPEAHA3HAUYEHMETO Ha A3AeH
IIPOAYKT MOXXe Aa IPEeACTaBAsIBA OOEKTVBEH KPUTEpUN, AOKOAKOTO € BBTPEIIHONPUCHIIO0 Ha TO3U
MPOAYKT, KaTO BBTPELIHOMPUCHIVMAT XapaKTep TPsiOBa Aa ce IMpelieHM B 3aBUCMMOCT OT OOEKTUBHUTE
XapaKTepUCTUKM U CBOMCTBAa Ha MPOAYKTa (BX. MMO-ClleuaAHO pelieHue ot 22 AekemBpu 2010 r.,
Premis Medical, C-273/09, EU:C:2010:809, T. 43).

B HacTosius cAydail OT NMPUIIOMHEHUTE B TOYKa 29 OT HACTOSIIOTO CbAEOHO pelieHue akTryeckn
KOHCTATalluY, HAIpaBeHM OT 3alUTBAlaTa OPUCAUKLIMS, CAEABA, 4Ye pPasTA€KAAHUTE B T'AaBHOTO
MPOU3BOACTBO BMHTOBE MMAaT TrAaBa CbC crneuuduuHa Qopma, creumasHo mnpucrnocobeHa KbM
MEAMLIMHCKY VMHCTPYMEHTM 3a 3aKpellBaHe, MMAT CIELMaAHO pa3paboTeHa pe30a, 3a Aa IPOHMKBAT B
KOCTTa M 32 AQ Ce HaMaAM OIIACHOCTTA OT BB3MAA€HMS, M Ca CbC CIellaAHa oOpaboTka, 3a Aa ce
HaMaAll AO MMHVMYM OITACHOCTTA OT OTXBBPASIHETO VM.

OcBeH TOBa € 6€3CHOPHO, 4e ITOCOYEHUTE BMHTOBE Ca paspa60TeHM CIIEIMAAHO, 3a Aa C€ MMIIAQHTHpAT
B OpraHM3Ma, TaKa Y€ Aa 3aKpelnBaT CbOTBETHO M3KYCTBE€HA CTaBa, KOCTU VAN YaCTU OT KOCT.
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OcBeH TOBa e HeO6XOAI/IMO Aa ce OT6€A€)KI/I, Y€ TIIPOAYKTM KaTO DPa3rA€KAaHUTE B TI'AaBHOTO
IIpON3BOACTBO HE€ Ca M3PUYHO IMOCOYE€HM HUTO B TEKCTA Ha ITO3MLIIMUTE OT KH, Huto B Tekcra Ha
320€AEXKKUTE KbM paspA€AUTE AU TAABUTE HA IMOCAEAHATA.

CaeaBa obaue Aa ce mocouy, ye B Tekcra Ha no3uuys 9021 or KH ce mocouBar MMEHHO apTUKYAU U
amapaty 3a GpaKTypu.

B ToBa oOTHOuIeHMEe, OT eAHa crTpaHa, obscHuTeAHuTe Oerexxku KpM XC M OT Apyra cCTpaHa,
obsicnuteaHuTe Oeaexxku KpM KH cbABpXaT IMoAe3sHM ykasaHus 3a TapudHOTO KAacupaHe Ha
MIPOAYKTM KaTO pasrA€KAAHUTE B TAABHOTO IIPOM3BOACTBO, Makap 4e Te3U OOSICHUTEAHUM OeAeXKU
MIMaT THAKYBAaTE€A€H XapakTep M HsIMAT 3aAbAXKUTEAHA IpaBHAa cuAa (BX. pelleHue OT 27 anpuA
2006 r., Kawasaki Motors Europe, C-15/05, EU:C:2006:259, T. 37 1 uutupaHaTa CbAoeOHa MPaKTUKA).

Ha mbppBO MsICTO U NpeaM BCMYKO, NMPUIIOMHEHAaTa B TOYKAa 13 OT HACTOSIIOTO CbAEOHO pellieHue
obsicHuTeAHa Oeaexxka KbM XC OTHOCHO raaBa 90 yTOYHsBaA, 4e NMPOAYKTUTE, KOUTO Ce€ OTHACAT KbM
MMOCOYEHATA TAaBa, Ce XapaKTepusMpaT C TPIDKAMBATa CU M3pabOTKa M TOAsIMaTa CU MPELU3HOCT,
MOpPaAM KOETO MOBEYETO OT TSIX Ce M3IMOA3BAT IMO-CIELMAAHO 32 MEAVLIVHCKU L[EAUL.

CaepoBareano B nosuuus 9021 or KH TpsibBa pa ce KAacupaTt MPOAYKTY, KOUTO Ce XapaKTepusupar
OCHOBHO C TpIWXKAMBara cu u3pabOTKa U TOAsIMATA CU IIPELMU3HOCT, KOSITO TU OTAMYABA OT
OOMKHOBEHUTE MPOAYKTM (BX. B TO3U CMUCBA peuieHre or 7 HoeMBpu 2002 r., Lohmann u Medi
Bayreuth, C-260/00—C-263/00, EU:C:2002:637, T. 37).

ITo-HaTaTbK, CbrAacHO TO4YKa 2 0T obOAcHuTeaHute Oeaexxku KbM XC orHocHo mosuuusa 9021
APTUKYAUTE MAU amlapaTuTe 3a QpaKkTypu ,CAYKaT 3a 00e3ABVDKBaHE Ha 3aCErHATUTE YaCTU OT TSIAOTO
[...] nmau 3a HamecTBaHe Ha ¢pakrypure” [HeodpuimareH npeBop]. Kpm mocouyenara mosuuus ce
OTHACAT U ,IIAOYM, IMPOHU U AP., TIOCTaBSIHA OT XMPYP3U B TSIAOTO, 32 AQ Ce CbEAVHST ABETe YacTy
Ha CYyIleHa KOCT VAU 3a IMOAOOHO AedyeHre Ha ¢paktypu” [HeoduimareH npesoa].

Ha mocaepHO MsCTO, B 00sicHMTeAHaTa Oeaexxka KbpM moanosuius 9021 39 90 or KH ce yrouHssa, ye
KbM Ta3M TMO3ULMS MIPUHAAAEXKAT ,ITAQHKUTE, KOUTO OCTABAT IMOCTOSIHHO B OpraHu3Ma (Hampumep 3a Aa
3aMeCTST 4YacT OT KOCT MAM LiSIAA KOCT)“.

Ot m3A0XeHOTO cAaepBa, ye B mo3uumsi 9021 or KH TpsibBa pa ce Kaacupar NMPOAYKTUTE, KOUTO Ce
XapaKTepusupaTr C IPYKAMBATA CU U3PAOOTKAa U TOAsIMATa CU IMPELU3HOCT U KOUTO MOTaT Aa ObAaT
VMIIAQHTMPaHM B OpraHM3Ma, 3a Ad Ce ODE3ABIDKAT 3aCerHaTUTE 4acTU OT TSAOTO MAM 32 Ad Ce
HaMecTAT PPaKTypy, KATO TOBA CAEAOBATEAHO I'i OTAMYABA OT OOMKHOBEHUTE IPOAYKTH.

Ha BTOpo MsCTO, Cpep KpuUTepuuTe, KOUTO MOTaT Aa pasrpaHMyaT OOMYAMHMTE VAU OOMKHOBEHU
MPOAYKTM OT M3ITbAHSBAIUTE MEAVLVHCKA (YHKLMsS, ca IO-CIIELMAaAHO KPUTEPMST 32 METOAQ Ha
IIPOM3BOACTBO Ha CDBOTBETHMSI INPOAYKT M KpPUTepuAT 3a creuuduyHata QyHKUMS Ha ITOCOYEHVs
NPOAYKT (BXX. B TO3u cMuUCbA pemenne ot 7 HoemBpu 2002 r., Lohmann u Medi Bayreuth,
C-260/00—C-263/00, EU:C:2002:637, 1. 39).

BbB Bpb3Ka C METOAA Ha IIPOM3BOACTBO Ha IIPOAYKTA OT HaIIpaBE€HUTE OT 3allMTBalliaTa HOPUMCAUKLINA
Cl)aKTI/I‘IeCKI/I KOHCTaTaumn CA€ABQ, Y€ IOpaAn cneumbwl}{aTa cl)opMa Ha rAaBaTa UM pPa3rA€XKAaHUTE B
TAABHOTO IIPDOM3BOACTBO BMHTOBE 3a MEAMIVHCKU MMIIAQHTU Ca IIPOEKTHMPAHM IIO TaKbB HAYMH, Y€
Mmorat Aa 6’bAaT IOCTaBEHN B TAAOTO CaMO CbC CII€EHMAAHUM MEAMIIMHCKM MHCTPYMEHTH, a He C
00MKHOBEHU VHCTPYMEHTMU. OcBeH TOBa MaTe€praAbT, U3IIOA3BaH 3a TE€3M BUHTOBE OT HEPbXAAEMA
CTOMaHa MAM OT TUTAH, € CIIEUMAAHO IIPOEKTMPAH, 3a Aa C€ HaMaAul A0 MMHMMYM OIIAQCHOCTTa OT
OTXBDBPASHETO UM.
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H_[O C€ OTHacA AO Cl'[eLU/ICl)I/I‘IHaTa q)YHKLU/IH Ha IIPOAYKTAQ, OT aKTa 3a IPECIOAVIMAAHO 3alIMTBaHE CA€ABA
ChbIIO, Y€ Ppa3rA€XAaHUTE B TAABHOTO IIPOUM3BOACTBO BMHTOBE 3a MEAULVHCKUM MMIIAAQHTU HWMaT
(bYHKLU/IH CaMO Aad CPEAMHAT INOMEXAY VM AB€ YaCTU Ha CUYII€HA KOCT MAUM Ad 3aKPEIAT MU3KYCTBEHA
cTaBa.

Eto 3amo Ce HaAara M3BOADT, Y€ IIPOAYKTUM KaTO Pa3rA€kKAaHUTE B TI'AABHOTO IIPOM3BOACTBO Cé€
OTAMYABAT OT OOMKHOBEHUTE IIPOAYKTU ITIOCPEACTBOM TIPMPKAMBaATa CU I/ISpa6OTKa N TOAsAMaTa CU
Npeuu3HOCT IIPpEABUA METOAA Ha TAXHOTO IPOU3BOACTBO U CHeLU/I(I)]/I‘-IHaTa M qJYHKLU/IH. HOpaAVI
TOBQ, NMNPOTMBHO Ha TBBPACHUATA Ha Komucusra, He CA€ABA Aa C€ OTAaBa pellaBaljO 3HAYE€HME Ha
BBPHIIHMA BMA Ha BMHTOBETE 3a MEAUIVMHCKU VIMIIAQHTM KAaTO pPa3rA€KAaHUTE B TAABHOTO
IMIPpON3BOACTBO.

CAeAOBaTEAHO OT OOEKTMBHUTE XapaKTePUCTUKU U CBOVICTBA HA BUHTOBETE 32 MEAVLIVMHCKU MMIIAQHTY
KaTO pa3TAEXAAHUTE B TAABHOTO NMPOM3BOACTBO CA€ABQ, Y€ MOCOYEHUTE MPOAYKTM MOIaT AQ CHAAAT
kbM no3unysa 9021 or KH.

Ha Tpero MsCTO, ThI1 KATO — KaKTO CA€ABa OT TOYKM 39—55 OT HACTOSIIOTO CbAECOHO pelieHre — C
OrAep Ha OOEKTMBHUTE CU XapaKTEPUCTMKM U CBOJICTBAa BUMHTOBETE KAaTO PA3TA€KAAHUTE B TAABHOTO
MIPOM3BOACTBO TpsibBa aa ce Kaacupar B mosuuust 9021 or KH karo aptuxyam 3a ¢paxrypu, Te He
Morat Aa ce Kaacupar B mnosunuu 7318 u 8108 or KH u He mpeacTaBagBar ,4acTu u
IPMHAAAEKHOCTM 3a ob0mja yrnorpeb6a“ mo cmucbaa Ha 3abeaexka 1, OykBa e) or raasa 90 u Ha
3abeAexxka 2, OykBa a) ot paspea XV or KH.

[To uaaoxeHnTe croOpa)KeHMsI Ha ITbPBUS ITOCTaBEH BBIIPOC CAeABa Aa ce orroBopy, ye KH TpsiOBa Aa
ce TbAKYBa B CMUCbA, 4e KbM nosuuua 9021 crapaT BMHTOBE 3a MEAMLMHCKM MMIIAQHTM KaTo
pasrAeXAaHUTe B I'AABHOTO IPOM3BOACTBO, AOKOAKOTO T€3U IPOAYKTM MMAT XapaKTepUCTUKU, KOUTO
I'M OTAMYABaT OT OOMKHOBEHUTE IIPOAYKTM IIOpaAM TpIDKAMBATA MM M3pabOTKa M roAsiMaTa MM
NpPELM3HOCT, KaKTO M TIOpaAM MeTOAQ Ha IIPOM3BOACTBOTO MM M creuyduyHata UM (QYyHKLMS.
[To-crienmaaHo aKkTbT, Ye BMHTOBETE 32 MEAMLIMHCKY VMIIAQHTM KaTO PasTA€XKAQHUTE B TAABHOTO
IIPOM3BOACTBO MOIaT Ad OBAAT IOCTaBEHM B TSAOTO CaMO CBbC CIELIAAHM MEAVLIMHCKY MHCTPYMEHTH,
a He ¢ OOMKHOBEHM MHCTPYMEHTH, IIPEACTABASIBA XapaKTePUCTHKA, KOSATO TPsIOBa Aa Ce B3eMe IPEABUA,
3a AQ Ce pasrpaHMyaT ITOCOYEHUTE BUHTOBE 32 MEAVLVIHCKM VIMIIAQHTY OT OOVMKHOBEHUTE IPOAYKTH.

Ilo Bmopus swnpoc

C BTOpMSA CM BBIIPOC 3alMTBalllAaTa IOPUCAMKLIMS MCKA IO CBIIECTBO AQ YCTaHOBU Aaau PeraameHT 3a
usmrbAHeHve Ne 1212/2014 e BaAuAeH.

Ot cppeOHaTa MpaKTMKa CAEABA, OT €AHA CTPaHa, 4e PeraaMeHT OTHOCHO KAAacupaHe ce IpueMa OT
KomucusTa, Koraro e Bb3MOXKHO KAacHpaHeTO Ha ompepeaeHa cToka B KH aa cb3pape TpyaAHOCTM MAM
A CTaHe IpeAMeT Ha CIOp, a OT APyra CTPaHa, 4e TaKbB PerAaMeHT MMa OOILO AENCTBME, AOKOAKOTO
ce TpuAara He CaMO CIPSIMO OIIpEAEA€H OIlepaTop, a CHPsIMO BCMYKM CTOKM KaTO Ta3M, KOATO €
IpeAMeT Ha KAacupaHeto (BX. pewreHue ot 19 ¢despyapu 2009 r., Kamino International Logistics,
C-376/07, EU:C:2009:105, 1. 63).

CaeaBa obaue Aa ce oTOeaexy, ye KakTo rmocouBa u Kommucusita B cbpeOHOTO 3acepaHMe, IPOAYKTBT,
KAacupaH ¢ PeraameHnT 3a mambAHeHue No 1212/2014, He e ChLIMST KaTO PasTA€KAAHUTE B TAABHOTO
MPOU3BOACTBO BMHTOBE 32 MEAULIMHCKM VMIIAQHTH, 1[0 C€ OTHACSI AO TeXHUTe OOEKTUBHM BBHIIHU
XapaKTepUCTUKU. BCBIIHOCT OMMCAHUAT B IPUAOXKEHMETO KbM IIOCOYEHMsI perAamMeHT BMHT MMa
MO-CITeLIaAHO ABAXKMHA OKOAO 12 mm, cTebAO C IIOCTOSIHEH BBHIIEH AMaMeThp OT 3 mm, pe30oBaHa
rAaBa M acUMeTpUYHA pe30a, AOKAaTO PasTAEKAAHUTE B TAABHOTO NMPOU3BOACTBO BMHTOBE, OIMCAHU B
aKTa 3a MPEAULMAAHO 3allUTBaHE, Ca C IMO-TOASIMA ABAXKMHA, C MO-TOASIM AMaMETBhP Ha CTBOAOTO,
rAQBUTE UM He ca pe3boBaHM U pe3buTe UM He Ca aCUMETPUYHMU.
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HauctuHa cbraacHo cbpeOHaTa MPaKTUKA [PUAAraHETO IO AHAAOTMSI Ha peraaMeHT OTHOCHO
KAQCUPAHETO II0 OTHOIUEHNE Ha INPOAYKTY, aHAAOTMYHU Ha IIPOAYKTUTE, 32 KOUTO C€ OTHACS TO3U
PETAAMEHT, 6AaI‘Ol'[pI/IHTCTBa CbrAaCyBaHOTO TDbAKYBaHE Ha KH, KaKTO U PaBHOTO TpPE€TMPAHE Ha
omeparopure (BX. B TO3M CMUCDbA peuieHre ot 4 maprt 2004 r., Krings, C-130/02, EU:C:2004:122,
T. 35).

TakoBa IpMYAaraHe 110 aHaAOruv:Aa obaue He e H€O6XOAI/IMO, HUTO € Bb3MO)XHO, KOrarTo ¢ OTTOBOpa C1 Ha
INperANLIMAaA€H BBIIPOC C’I)A’I)T € INPEAOCTAaBMA Ha 3allMTBalllaTa HNOPUCAMKLIMA BCUYKU HeO6XOAI/IMI/I
CBEAECHM 3a KAACMPAHETO Ha IIPOAYKT B IIOAXOAsLATA IMO3MLMA OT KH.

HPI/I TOBaA IIOAOXEHUE HE € HeOGXOAI/IMO Aa Ce OTTOBapsA Ha BTOpMA BDBIIPOC.

ITo cbpAeOHUTE pa3sHOCKU

C oraep Ha OOCTOSTEACTBOTO, Y€ 3a CTPAHUTE IO TAABHOTO IPOU3SBOACTBO HACTOSIIIOTO AEAO
MPEACTABASIBA OTKAOHEHME OT OOMYAHMSI XOA Ha MPOU3BOACTBOTO IIpeA 3amMMTBAIlaTa IOPUCAUKLVS,
MMOCAEAHATa CAeABA AQ Ce TPOM3Hece MO CbAeOHUTEe pasHOCKU. Pa3xoauTe, HaIIpaBeHU 3a MPEACTaBsIHE
Ha craHoBuiia mpep CbAa, pasAMYHM OT Te3M HA IIOCOYEHUTE CTPaHYu, He IOAAEXAT Ha
Bb3CTAaHOBSIBAHE.

[To nzaoxxenure cpodpaskeHus CbABT (OCMU CHCTAB) peLunt:

IMo3unus 9021 or KomOunnpanara HomeHkaarypa Ha O0mara MutHnYecka Tapudga, cbAbpKama
ce B npuaokeune I xpm Peraamenr (EVIO) Ne 2658/87 na CobBera or 23 oAmu 1987 ropuna
OTHOCHO TapudHaTa U CTaTUCTUYECKa HOMEHKAaTypa u O0mara MUTHUYeCKa Tapuda, u3MeHeH ¢
Peraament 3a usmbAHenue (EC) Ne 1101/2014 na Komucusara or 16 okromepu 2014 r., Tpsa6Ba Aa
ce TbAKYBAa B CMUCBA, Y€ KbM Hesl CHAaAQT BUHTOBE 3a MEAMIIMHCKU WMIAQHTU KaTo
PasrAe)KAQHUTE B TAABHOTO NPOU3BOACTBO, AOKOAKOTO Te€3U MPOAYKTHM MMAT XapaKTePUCTUKH,
KOUTO TM OTAMYABAT OT OOMKHOBEHUTE IPOAYKTH IIOPaAM TPIDKAMBaTa MM u3paborka u
roAsiMaTa UM NPELU3HOCT, KAKTO U MOPaAUl METOAQ Ha MPOU3BOACTBOTO UM U cnenudumyHara um
dynxnmsa. ITo-cnennasHo GpakTpT, 4e BUHTOBETE 32 MEAMIIMHCKM MMIIAQHTH KaTo pasrAeKAaHUTe
B TAAQBHOTO TNPOUM3BOACTBO MOraT Aa OBAAT IIOCTAaBEHM B TSAOTO CaMO CbC CIHEIVaAHM
MEAUIIVHCKU MHCTPYMEHTU, a He C OOMKHOBEHU MHCTPYMEHTHM, NMPEACTABASIBA XapaKTepPUCTUKA,
KOSITO TpsiOBa Aa ce B3eMe NMPEABUA, 32 Aa Ce pa3rpaHNYAT MOCOYEHNTE BUHTOBE 32 MEAVIINMTHCKU
VMIIAQHTU OT OOMKHOBEHUTE MPOAYKTHU.

IMToanucu
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