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W CO0pHUK CbAEOHA MPAaKTUKA

PEIIEHME HA CBAA (aAeBeTu cbhbcTaB)

17 centemspu 2015 ropnna*

»IpeoaniaaHo 3anuTBaHe — Bb3aymieH TpancnopT — [lpaBa Ha MbTHULIUTE NPU 3aKbCHEHUE VAU
oTMsiHa Ha noAeT — Peraament (EO) Ne 261/2004 — Yaen 5, maparpad 3 — OTkasaH AOCTBI Ha
60opAa 1 OTMsiHA Ha moAeT — ['0AsiMO 3akbcHeHue Ha moAeT — ObeslieTsiBaHe U MOMOLL Ha
mbTHULIUTE — VI3BBHpeAHUM 00CTOsITEeACTBA”

ITo peao C-257/14
C TMpeAMeT TMPEAULIMAAHO 3alUTBaHe, OTIpaBeHO Ha ocHoBaHue uaeH 267 ADPEC or Rechtbank
Amsterdam (Hwupepaanaus) ¢ akt ot 29 ampua 2014 r., moctprua B Cppa Ha 28 man 2014 r., B
paMKUTe Ha MPOU3BOACTBO IO AEAO
Corina van der Lans
cpeuty
Koninklijke Luchtvaart Maatschappij NV,

CBbA'BT (peBeTu chcTas),
cperosn ce or: K. Jirimée, mpeacepaTea Ha cbCTaBa, . Malenovsky (poxaapumk) u M. Safjan, cpaumy,
reHepaaeH apBokaTt: E. Sharpston,

cekpertap: L. Carrasco Marco, aAMMHUCTPaTOp,

INpeABUA M3AOXEHOTO B IIMCME€HaTa q)asa Ha TIPOU3BOACTBOTO U B C'b,A,e6HOTO 3aCeAaHHueE OT 7 Mam
2015 r,,

KaTo MMa IIPpEeABUA CTaAaHOBMIIATA, ITPEACTABEHU:

— 3a Koninklijke Luchtvaart Maatschappij NV, or P. Eijsvoogel, P. Huizing, R. Pessers u
M. Lustenhouwer, advocaten,

— 3a HMAEPAAQHACKOTO IpaBUTEACTBO, oT M. Bulterman u M. Noort, B Ka4eCTBOTO Ha NPEACTaBUTEAM,
— 3a TepMaHCKOTO IpaBuTeAcTBO, OT T. Henze u J. Kemper, B kaueCTBOTO Ha NpPeACTaBUTEAN,

— 3a ¢peHckoro nmpasureactso, ot G. de Bergues, D. Colas, R. Coesme u M. Hours, B kaueCTBOTO Ha
NPEACTABUTEAMN,

* E31UK Ha IPOM3BOACTBOTO: HMAEPAQHACKU.

BG
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— 32 UTAAMAHCKOTO NPaBUTEACTBO, OT G. Palmieri B KaueCTBOTO Ha TMPEACTABUTEA, TIOATIOMAraHa OT
C. Colelli, avvocato dello Stato,

— 3a mpaButeAcTBOTO Ha ObeprHeHOTO KpaacTBO, OT L. Christie, B kauecTBOTO Ha IpeACTaBUTEA,
noanomaran ot J. Holmes, barrister,

— 3a EBponerickara komucus, ot F. Wilman u N. Yerrell, B kauecTBOoTO Ha mpeacTaBUTEAH,

MMpEABUA PELICHNETO, B3€TO CAE€A M3CAYIIBaAHE Ha I'€HEPAAHM:A aABOKaAT, AEAOTO Aad 6'b,A,e pa3rA€AaHO
Oes MpEACTABAHE HA 3aKAKYEHUE,

IIOCTAHOBM HACTOAIOTO

Pemenne

[TpeloAMLIMAAHOTO 3alMUTBaHE Ce OTHAcsI AO TbAKyBaHeTo Ha Peraamentr (EO) Ne 261/2004 Ha
EBpormeiickus mapaameHT u Ha CbBera oT 11 ¢eBpyapu 2004 ropuHa OTHOCHO Cb3AaBaHE Ha OOLIM
mpaBuAa 3a o0e3lleTsiBaHe U MOMOI Ha ITbTHULMTE MPU OTKa3aH AOCTBII Ha OOpAa U OTMsSIHA MAU
TOASIMO 3aKbCHEHMe Ha IMOAeTH, U 3a oTMsHa Ha Peraament (EMO) Ne 295/91 (OB L46, ctp. 1;
CreLjmaaHo n3paHMe Ha ObArapcku esuk, 2007 r., raasa 7, Tom 12, ctp. 218).

3anuTBaHeTO e OTIPaBeHO B paMKUTe Ha CIOp MeXAy r-xa van der Lans u aBuoxommanus Koninklijke
Luchtvaart Maatschappij NV (napuuana no-nHatarpk ,KLM®) mo moBop oTkasa Ha mocaepHara Aa
obesIeTy )KaAOOImoAATEAKAaTA B TAABHOTO IIPOU3BOACTBO, YMITO MOAET € VIMaA 3aKbCHEHME.

IIpaBHa ypeaba
PeraameHT N° 261/2004 cbpABpKa B YACTHOCT CAEAHUTE ChOOPasKEeHMS:

»(1)  AencrBusa Ha O61HOCTTA B 00AaCTTa HA BB3AYIIHNMS TPAHCIIOPT CAEABA AQ LIEAST, HApeA C APYrU
Hellla, TApaHTYPAHEeTO HAa BMCOKO paBHMILE HAa 3amuTa Ha MbTHULMTE. OCBEH TOBA, IO IPUHLIUII
CAEABA AQ Ce OTUMTAT U3LIAO M3MCKBAHMATA 32 3alUTa HA KAMEHTA.

(2) Orkasan AoCTBII Ha OOpAa M OTMSIHA MAU ABATO 3aKbCHEHUE HA MOAETU TPUYMHSIBA CEPUO3HO
0€e3MOKOMCTBO U HEYAOOCTBO Ha II'bTHULIUTE.

[...]

(14) CeraacHo KonBenumsTa or MoHpeaa, 3aAbAKEHMATA HA OIEpUpALINTe BB3AYIIHM IPEBO3BAUM
CcAeABa AQ OPBAAT OTpaHMYEHM VA OTMEHEHU B CAyYauTe, KOTaTO AQAEHO ChOWTHE e NMPUYMHEHO
OT V3BBHPEAHU OOCTOSITEACTBA, KOUTO He Ca MOTAM A ObAAT M3berHaty, AOpM IpM B3eMaHe Ha
BCUYKM pasyMHU MepKu. TakuBa 0OCTOSITEACTBA MOXe AQ Bb3HMKHAT IO-CIIELIMAAHO B CAy4Yau Ha
MOAUTMYECKA HEeCTaOMAHOCT, METEOPOAOTMYHU YCAOBMS, HECBBMECTVMM C €KCIAOATALMATa Ha
CbOTBETHUS TTIOAET, PUCKOBE 32 CUTYPHOCTTA, HEOUaKBaHU AedeKTU B CUCTeMaTa 3a 0e30MacHOCT
Ha IOAeTa M CTAYKy, KOUTO OKa3BaT BAMSIHME BbPXY AEHOCTTA Ha BB3AYIIHMS IIPEeBO3Bay.

(15) /3BbHpeAHM OOCTOSITEACTBA Ce CMSATA, Y€ ChILECTBYBAT, KOTaTO Bb3AEICTBMETO HA pelleHMe 32
yIpaBA€HME Ha BB3AYIIHMA TpaduK BbB Bpb3Ka C ONPEAEAEH CAaMOAET B OMPEAEAEH AEH BOAU
AO TOASIMO 3aKbCHEHNe, NMPOADBAXKABALIO AO APYIMsS A€H, MAM OTMsSHA Ha €AMH VAU IIOBede
MOAETU C TO3U CAMOAET, BBIIPEKU Ye Ca B3eTU HEOOXOAVMUTE MEPKU OT CbOTBETHUS Bb3AYIIEH
MpeBO3Bay 3a M30srBaHe HA 3aKbCHEHUS VAU OTMEHEHU MOAeTH".
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YaeH 3 OT TO3U peraaMeHT e o3araaBseH ,IIpuao>kHo moAae” u maparpad 1, 6ykBa 6) OoT Hero raacu:

»1. Hacroaumuar peraaMeHT ce mpuaara:

0) 3a MPTHULY, 3aMMHABAIM OT A€THIIle, HAMMPAILO Ce B TPETa CTPaHa, A0 AETHUIIle, PA3[IOAOXKEHO Ha
TEPUTOPUSITA Ha ABP>KaBa YAEHKA, 32 KOSITO AOrOBOPBT Ce MPUAAra, OCBEH aKO Te He Ca MOAYYMAU
obaarm uAu obe3ljeTeHMe U He UM € IPeAOCTaBeHa IIOMOL] B Ta3uM TpeTa CTPaHa, akKo
OIepUpALLMAT Bb3AYIIEH IPEBO3BAY HA ChOTBETHUS MOAET € mpeBosBad ot O6biHocTTa”.

YaeH 5 OT OCOYEHMA perAaMeHT TAacu:

1. HPI/I OTMsAHA Ha IMOAET CbOTBETHUTE ITbTHULIN:

B) VMaT IIpaBO Ha O6€31L[€T€HI/I€ OT onepupaiysa Bb3AYIIEH IMPEBO3BAY I10 YAEH 7 []

3. Omnepupal Bb3AYIIEH NIPEBO3BaY HE € AABXKEH [A]a M3maamia obesleTeHte 10 YAEH 7, aKO MOXe A2

AOKa&Ke, Ye OTMsHATa € MPUYMHEHA OT M3BBbHPEAHU OOCTOSITEACTBA, KOUTO He Ca MOTAM Aa ObAAT
n30erHatu, AOpU Aa ca OMAM B3€TU BCUYKM HEOOXOAVMMU MEPKHU.

[ ]({

OsaraaBeHusT ,[IpaBo Ha obesieTeHne” YaeH 7 OT ChIIMUSI PETAAMEHT TPEABIDKAA:

,,1. HPI/I HPI/IAaI'aHeTO Ha TO3U YA€H IIbTHULUTE HOAY‘{aBaT O6eSU.[€TeHI/Ie, Bb3AM3allO Ha:
a) 250 EUR 3a Bcuuku moaetu A0 1500 kuaomeTpa;

6) 400EUR 3a Bcuuku noaeru Ha Tepuropusita Ha Ob6mnocTTa Hap 1500 KnaomeTpa U 3a BCUYKU
Apyru noaetu Mexay 1500 u 3 500 kuaomerpa;

B) 600 EUR 3a BcMuKM [TOAETY, HEMOMaAALIM MOA OYKBMU a) 1AM 0).

IIpu ompepeAsiHe Ha pasCTOSIHMETO 0a3aTa e IOCAEAHMAT KpaeH IYHKT Ha IPUCTUraHe, B KOMTO
OTKAa3aHUAT AOCTBII Ha OOpPAAQ MAM OTMsIHA Ha IOAeT Ilje 3a0aBsT NMPUCTUTAHETO HA ITBTHUKA CAEA
BpPEMETO IO pasMUCaHue.

2. Koraro Ha mpTHULMTE Ce MPEAAOXU TPeMapUIPYTUpPaHE A0 KPalHKsI IMYHKT Ha MPUCTUTaHE C APYT
[IOAET CBIAACHO YAeH 8 [M] BpemMeTo Ha MPUCTUTaHE He MpeBuIlaBa BPEMETO Ha TMPUCTUTAHE I10
pasmucaHe Ha IIbPBOHAYAAHO Pe3€PBUPAHMS TIOAET:

a) € ABa vaca 3a BCUYKU MOAeTU A0 1500 KuAoOMeTpa; UAK

0) c Tpu yaca 3a BCMYKM IOAeTU Ha TepuropuaAra Ha OOmHocTTa Hap 1500 KnaomeTpa U 3a BCUYKU
Apyru oaetu Mexxay 1500 u 3 500 kuaoMmeTpa; uAK

B) C 4YeTMpPU Yaca 32 BCUYKU IIOAETHU, HETOMAAAIM TTO0A OykBU a) u 0),
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onepupamusT Bb3AYLIEH IIPEBO3Ba4Y MOXXE Aa HaMaAu O6€3H.[€T€HI/I€TO, MpEABMAEHO B naparpaqo 1, c
50 %.

3. OG6e3uieTeHnero, mocoueHo B maparpad 1, ce msmaama B Opoil, Ype3 eAeKTPOHEH OAHKOB IIPEBOA,
0aHKOBU OpA€pU UAM OAHKOBUM YEKOBE MAM, C IOAMMUCAHO ChrAacuMe Ha ITbTHUKA, B IIBTHUYECKU
Bay4yepu M/MAU APYTU YCAYTU.

4. PascrosHuATa, AapaeHu B maparpadu 1 u 2, ce M3MepBar 10 METOAQ Ha AbraTa Ha TOAeMUsT Kpbr'.
UaeH 13 PeraamenTt Ne 261/2004 nmpeaBIrKAa:

»B CAydauTe, KOrato olepupall Bb3AYLIEH IpeBO3Bay IAalla OOe3llleTeHue MAU M3IIbAHSIBA APYTU
3aABAXKEHNs, TPOU3TUYAIIM OT HACTOSIIMS PerAaMeHT, HUTO €AHa pasrnopeAba OT TO3U perAaMeHT He
MO>XKE AQ Ce ThAKyBa KaTO OrpaHMYaBallla HETOBOTO IIPAaBO Ad THPCU OOe3lleTeHyue OT BCSKO AUIle, B
TOBAa YMCAO U TpPeTu AMIA, B CHOTBETCTBUE C IPUAOXKMMOTO 3aKOHOAATeACTBO. [lo-crmenmaaHo,
HaCTOSIIMAT peraaMeHT II0 HMKAKbB HauMH He OrpaHMyYaBa oOIlepupalius Bb3AYlIeH IIpeBo3Bad Al
ThPCU Bb3CTAaHOBSBAHE OT TYpOIlepaTop MAU APYIO AMlle, C KOETO ONepUpalMAT Bb3AYlIeH IpeBo3Bay
uma pAoroBop. Ilo Chiuss HauMH, HUTO €AHA pasnopeAbda OT TO3M peraaMeHT He MOKE Aa Ce ThAKYBa
KaTO OrpaHMyYaBalla MpPaBOTO HA TYPOIEpPaTOp MAM TPETO AMLe, PAa3AMYHO OT IITbTHMKA, C KOIOTO
orepupall, Bb3AYLIEH IIPeBO3BaY MMa AOTOBOP, AQ TBPCU BB3CTAaHOBSIBAHE MAM O0Oe3lljeTeHlEe OT
olepupalys Bb3AYILIEH IIPeBO3Bay B CbOTBETCTBYE C MPUAOKMMOTO 3aKOHOAATEACTBO".

CIIOp’bT IO TAABHOTO IIPOU3BOACTBO ! NMPEIOANNUNAAHUTE BBIIPOCU

I'-xa van der Lans uma camoaerHa pesepauus 3a noAetr Ha KLM. Tosu moaer ot Kuro (ExBapop) 3a
Amcreppam (Hupepaanaus) e mpepBupaeH 3a 13 asrycr 2009 r. B 9,15 4. MecTHO BpeMe. 3aMMHaBaHETO
obavye e epBa Ha caepaBamusi AeH B 19,30 4. mecTtHO Bpeme. CaMOAETHT, U3MOA3BAH 32 BBIIPOCHMUS
MOAET, MpUcTUra B AMcrepaaM CbC 3aKbCHeHMe OT 29 yaca.

Crnopep KLM 3akbCHEHMETO Ce ABAXKAAO Ha TOBa, ye Ha Aetuiero B ['yaskma (ExBapop), or Koeto
TO3M CaMOAET € TPsIOBAaAO Aa M3AETH, 32 Aa ce 3aBbpHe B Amcreppam mnpe3 Kuto u Bouep
(Huaepaanacku AHTHAM), € YCTaHOBEHO mpu T.Hap. ,push back® — usbyrBane Hazap Ha camoaera ¢
BA€Kay, Ye eAVHMSAT OT ABUTaTEAUTE He MOXKe AQ ObAe IYCHAT B XOA IOPaAM AMIICA Ha 3aXpaHBaHe C
rOpUBO.

Criopep KLM ot TexHuueckust 60pA€H AHEBHUK € BUAHO HAAMYMETO Ha KOMOMHauus ot pedektu. ABe
yacTu OuAM AedeKTHM, a MMEHHO TOPMBOIIOAABAIlaTa TOMIIA HAa ABUTATEAS] U XMAPOMEXaHUYHOTO
ycrporictBo. Te3u yactu, KOUTO He OMAU B HaAMYHOCT B ['yasikma, TpsiOBaAO Aa ObAAT AOCTaBEHU ChC
camoAeT oT AMCTepaaM, 3a Aa ObAAT CAeA TOBa MOHTMPAHU B CHOTBETHUS CAMOAET, KOUTO UBAETSIA
ot Kuto ¢ mocoueHOTO B TOUKAa 8 OT HACTOSIIOTO pellieHMe 3aKbCHEHME.

ITocoyeHuTe YacTu He OUAU IIOAAOXKEHM Ha HO-SaA'bA60‘{eHO N3CACABAHE C LEA Aa C€ YCTAaHOBU
IIpy4iMHaTa 3a IoBpe€ApaTa UM, AOKOAKOTO TaKOBa M3CA€ABAHE MOXXEAO Aa 6'I)Ae U3BbPUIEHO CaMO OT
TEXHUS ITPOU3BOAUTEA.

[-xa van der Lans cesupa Rechtbank Amsterdam (Amcreppamckusi CbA) C UCK 3a obeslieTeHue B
paamep Ha 600 EUR mopapy NmpeTbpIisiHOTO 3aKbCHEHMeE.

KLM ocnopBa TO3M MCK U Ce IO30BaBa Ha M3KAIOYEHMETO IO 4YAeH 5, maparpa¢ 3 ot PeraameHT

Ne 261/2004 B cay4aitl Ha ,M3BBHPEAHM OOCTOSATEACTBA, KOUTO HE Ca MOTAU Ad ObAAT M30erHaTy, AOpu
AQ ca OMAM B3€TU BCUYKM HEOOXOAUMU MepKu“.
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Crnopep KLM 3a pedexTHuTe 4yacTy He OMA HAABMIIEH CPEAHMST CPoK Ha ymoTpe6a. OcBeH TOBa
IIPOM3BOAMTEASIT He YKa3aA M3PUYHO, Ye CAeA OIpeAeAeH IepMOA Ha yIoTpeba IpM Te3u 4acTu e
BB3MOXXHO Aa Bb3HUKHAT AedekTn. KLM u3TPKBa OCBEH TOBA, Y€ BBIIPOCHUTE YacTV He ca OuAM
IIPOBEPEHN MPeAU UBAUTAHETO, [0 BpeMe Ha obujara mpepnoaerHa mposepka (,preflight check), a mo
BpeMe Ha mocaepHarta mpoBepka A (,check A“), uspbpireHa oKoAO Mecel] IPeAU BBIIPOCHHUS MTOAET.

Cropep r-kxa van der Lans KLM He MOXe Aa TBBPAU, Y€ B CAy4Yasl Ca HACTBIMAM U3BBHPEAHU
00cTOsATEACTBA. BCBIUIHOCT 3aKbCHEHMETO HAa IOA€Ta OMAO TNPUYMHEHO OT TEeXHUYECKM IPOOAEM.
CpabT Obaue mpuea B peutenue Wallentin-Hermann (C-549/07, EU:C:2008:771), ye OTCTpaHsBaHETO
Ha TeXHMYEeCKM AedeKTu e NIPUCBHIIO Ha AEMHOCTTAa Ha BDB3AYLIHUS IIPEBO3BaY M HE MOXe Aa Ce
OTIpeAEAs KaTO M3BBHPEAHU OOCTOSITEACTBA.

B raaBHOTO NIPOM3BOACTBO Ce CIIOPU AQAM IIPY OOCTOSITEACTBA KAaTO Te3M IO TAABHOTO IIPOM3BOACTBO
KLM MoXe Aa ce 1M030BaBa Ha M3KAIOYEHMETO 10 YAeH 5, maparpad 3 ot Peraament Ne 261/2004.

B Tasu Bpb3ka 3anuTBallaTa IOPUCAMKLMA MCKA AQ Ce M3SICHU KaK CAeABa AQ Ce TbAKYBAT U3pasuTe
»VIBBBHPEAHU OOCTOSITEACTBA“ U ,BCMYKM HEOOXOAMMM MEpPKU‘, ChABPIKALM Ce B Tasy pasnopepda,
[MO-KOHKPETHO KaTo Ce MMAT IIPEABUA B TOBa OTHoleHKue chobpakeHue 14 oT Peraament Ne 261/2004
U peaeBaHTHaTa npaktMka Ha Cppa, B uactHOocT pemenne Wallentin-Hermann (C-549/07,
EU:C:2008:771).

ITpu Te3u ycaoBus Rechtbank Amsterdam pemraBa pa cripe mpoM3BOACTBOTO U Aa moctaBu Ha Cbaa
CACAHNUTE HpeIOAI/[]_U/IaAHI/I B'prOCVIZ

»1) Kak Tpsi6Ba Aa ce TbAKyBa NMOHATHETO ,CbOUTHE” B chOOpakeHMe 14 oT PeraamenTt Ne 261/2004?

2) TlpeaBup Touka 22 ot pemtenne Wallentin-Hermann (C-549/07, EU:C:2008:771) u3BBbHpeAHUTE
00CTOSITEACTBA [0 CMUCBAA HA IOCOYEHOTO CbOOpakeHue 14 He CBBMApaT C IMPUMEPHO
130pOeHNnTe CAyYau BBB BTOPOTO M3peueHue OT ToBa cbhobpaxenue 14, xoutro B TOuka 22 OT
CIIOMEHATOTO pelileHre ca obo3HaueHM OT Cbpa KaTo cbOuTusA. KopekTHO AU e Aa ce mpueme, ye
ChOUTMSITA TIO CMUChAA HA CIIOMEHAaTara IMO-TOpe To4yka 22 He ca ChIUUTe KaTo ChbOUTUETO IO
MMOCOYEHOTO ChOOpakeHue 147

3) KakBo cAeapBa Aa ce MMa MPEABUA IOA MOHITUETO ,U3BbHPEAHU O0CTOSITEACTBA®, KOUTO ChIrAACHO
touka 23 ot pewenne Wallentin-Hermann (C-549/07, EU:C:2008:771) cbIrbTCTBAT CHOUTHUETO
,HeouakBaHu AedeKTU B CHUCTeMara 3a 0e30MacHOCT Ha IMOAeTa“ MO CMUChAA HA IMOCOYEHOTO
10-rope CboOpaskeHue 14 B CAydauTe, KOraTo, MMaiiKi MPEABUA TOYKa 22 OT MIOCOYEHOTO ChAEOHO
pellleHre, HeouakBaHUTe AedeKTU B cucTeMmara 3a 0e30MacHOCT Ha TOAeTa caMu Mo cebe Cu He
MOTaT AQ IMPEACTaBASIBAT M3BBHPEAHU OOCTOSITEACTBA, a CaMO MOTaT AQ AOBEAAT AO TaKuBa
obcrosiTeacTBa?

4) Ot Ttouka 23 ot peumenne Wallentin-Hermann (C-549/07, EU:C:2008:771) caeaBa, ue
TEXHUYECKUAT MpoOAeM MOKe Aa ce MPUYUCAM KbM ,HeovakBaHU[Te] AedekTu B cucremara 3a
0e30MacHOCT Ha MoAeTa“ U CAEAOBATEAHO IMPEACTaBAsIBA ,CbOUTHE" MO CMUCHAA HA TOYKA 22 OT
TOBA pellleHNe; B TOYKA 23 OT CBIJOTO Ce IpKUeMa 3a He IM0-MaAKO BSIPHO, Y€ ChITBTCTBAILUTE
IIOCOYEHOTO ChOUTHE OOCTOSITEACTBA OMXa MOTAM A Ce KBAAM(ULMPAT KaTO ,M3BBHPEAHM, aKO
Ce OTHACAT AO CBOUTME, KOETO He e MPUCHII0 Ha HOPMAaAHOTO YIPa)KHsIBaHE Ha AEMHOCTTA Ha
BB3AVIIHMS IIpeBO3BaY M Ce € HaMMPAAO U3BbH e(deKTUBHUS My KOHTPOA IOPAaAM CBOETO
€CTeCTBO VAU TPOU3XO0A; OT TOYKa 24 OT MOCOYEHOTO pelleHNe CAEABA, Ye pas3pelIaBaHeTo Ha
TEXHUYECKU MPOOAeM, MPOMU3TUYALL OT AOIIA MOAAPBXKKA, TPsIOBa Ad Ce CUMTA 3a MPUCHINO Ha
HOPMAAHOTO YIpPaKHSIBaHE Ha AEMHOCTTA Ha BB3AYLIHKS IIPEBO3Bay; CAEAOBATEAHO CBIAACHO
touka 25 ot pemenue Wallentin-Hermann (C-549/07, EU:C:2008:771) TakuMBa TeXHUYECKU
npobAeMU He MOTraT AQ TPEACTABASIBAT U3BbHpPeAHM 00cTosiTeAcTBa. OT Te3u TOUYKM M3TAEKAQ
CA€ABa, Y€ TeXHUYECKU IPoOAeM, KOMTO Cllapa KbM ,HeouakBaHu[Te] pAedexTu B cucremara 3a

ECLILEU:C:2015:618 5



5)

6)

7)

PEIIEHME OT 17.9.2015 r. — AEAO C-257/14
van der Lans

0e30MacHOCT Ha TIOA€TAa“, CBhIIEBPEMEHHO TIPEACTABAsIBA CBOUTHUE, KOETO MOXe Aa Obpe
CBHITPTCTBAHO OT M3BBHPEAHU OOCTOSITEACTBA, M OM MOI'bA Aa IPEACTaBAsIBA caM IO cebe cu
VI3BBHPEAHO oOcTositeacTBO. Kak caepaBa Aa ce TbAKyBaT TOukuM 22—25 OT pelleHue
Wallentin-Hermann (C-549/07, EU:C:2008:771), 3a Aa 0ObAe OTCTpaHEHO TOBa IPUBUAHO
poTuBOpeune?

B rmpakTMkata Ha IO-HUCLIECTOSIIUTE ChAUAMIA U3PA3bT ,IPUCHILO HA HOPMAAHOTO
YIpaKHSIBaHE Ha AEMHOCTTA Ha BB3AYIIHUS IIPEeBO3BaY“ PEAOBHO Ce€ ThAKYBa KAaToO ,CBBP3AHO C
HOpPMaAHaTa AEVHOCT Ha BB3AYLIHMS IPEBO3Ba4” — TbHAKYBaHE, KOETO BIIPOYEM € CbBMECTVMO C
HUAEPAAHACKaTa AyMa ,inherent® (,nmpucpbimo Ha“) (B TeKCT Ha pellleHMeTO, KOWUTO He e
aBTEHTUYEH) — TakKa 4ye COABCHLM C MTULM VAU TMEMeAHM 00AaLM HalpUMeEpP ChIO He Ce CYUTAT
3a ,cpOuTMa“ mo cmmchaa Ha Touka 23 or pemenHue Wallentin-Hermann (C-549/07,
EU:C:2008:771). CopijecTByBa U Apyra cbpeOHa NpaKTUKa, B KOSITO aKLEHTBT Ce IOCTAaBsl BBPXY
uspasa ,M ce Hamupa[r] u3BbH eQpeKTUBHUS My KOHTPOA IMopapu [...] ecrectBo[TO] MAM
npousxoalal [Ha cpbuTHeTo]”, CchIIO ChABpXKaAlL ce B Touka 23. TpsiOBa AM M3Pa3bT ,IPUCHIIO
Ha“ AQ ce TPAKYBa B CMUCBA, Y€ B 00XBaTa Ha TOBA IMOHATME IOMAAAT CaMO CBOUTUS, KOUTO Ce
HaMMpaT MoA epeKTUBHMSI KOHTPOA Ha BB3AYIIHUS IPEeBO3Bay?

B xakpB cMMCBA TpsiOBa Aa ce ThAKyBa Touka 26 or pemenne Wallentin-Hermann (C-549/07,
EU:C:2008:771), CbOTBETHO KaK TpsibBa Aa ce ThAKYBa Tas3M TOYKAa B CBETAMHATA Ha OTTOBOpa Ha
Cbaa Ha YETBBPTU U NETU BBIPOC?

a) AKO OTrOBOPBT Ha IIECTUsI BBIPOC € B CMUCHA, Y€ TEXHUUECKUTE MPOOAEMU, KOUTO CAEABA
AQ Ce TIPUYUCASAT KbM HeovyakBaHUTe AedeKTu B cucreMara 3a 0e30MacHOCT Ha ITOAETA,
MPEACTABASIBAT U3BBHPEAHU OOCTOSATEACTBA, KOUTO OMxa MOTAM Aa OBAAT OCHOBaHUE 32
YCIIeLIHO MT030BaBaHe Ha 4yAeH 5, maparpad 3 ot Peraament Ne 261/2004, B cAyyait ye Te3u
poOAeMY MPOU3TUYAT OT CHOUTHME, KOETO He € IMPUCHILO HA YIPKHIBAHATA OT Bb3AYIIHMS
MpeBO3Ba4y AEMHOCT, U Ce HaMupaT U3BbH e(}eKTUBHUS My KOHTPOA, O3HayaBa AU TOBA, 4e
TEXHUYECKU MpoOAEeM, KOWUTO e Bb3HUKHAA HEHAAENHO U HUTO Ce ABAXKKM Ha AOLIA
MOAAPBXKA, HUTO € OMA YCTQaHOBEH II0 BpeMe Ha pEAOBHA IOAAPBKKa (T.e. IO BpeMe Ha
npoBepkute A—D 1 Ha eXXepAHEeBHaTa MPOBepKa, M30pOeHN B U3AOKEHMETO Ha (aKTuyeckara
00CTaHOBKa), OV MOI'bA AQ TIPEACTABASIBA M3BBHPEAHO OOCTOSTEACTBO VAU MMEHHO He Ou
MOI'BA A2 TIPEACTaBASIBA M3BBPHPEAHO OOCTOSTEACTBO — IIPM YCAOBME 4e He e OuAo
Bb3MOXXHO Aa ObAE YCTaHOBEH B XOAQ Ha PEAOBHM IIPErAeA — IOPaAM TOBa 4Ye B TO3U
CAy4yall BCBILIHOCT HE MOXE Ad Ce OIPEAEAU AAAM € HaAulle CbOUTHE IO CMMUCbAA Ha
TOYKa 26 OT LMTUPAHOTO peIleHVe U CAEAOBATEAHO HE MOXXe UM Ad Ce YCTAaHOBM AAAM TOBA
CcpOMTME € TPUCHINO Ha YIPKHSABAHATA OT BB3AYLUIHMS IPEeBO3BaY AEMHOCT U
CAEAOBAaTEAHO — AAAU Ce HaMupa U3BBH KOHTPOAA My?

6) AKO OTTrOBOPBT Ha ILIECTUSI BBIIPOC € B CMUCDHA, Y€ TEXHNYECKU IPOOAEMY, KOUTO CAEABA Ad
ce IPUYUCAAT KbM HeodyaKBaHMUTe AedeKTM B cCuUCTeMara 3a 0e30IaCHOCT Ha IIOA€Ta,
IIPEACTaBASIBAT CBOUTMSI IO CMHUCbAQ Ha Touyka 22 or pemenne Woallentin-Hermann
(C-549/07, EU:C:2008:771) 1 TeXHUYECKUST MPOOAEM € BB3HUKHAA HEHAAEHO U HUTO Ce
ABAKYM Ha AOIIA TMOAAPBXKA, HUTO € OMA YCTaHOBEH IIO BpeMe Ha PEeAOBHA MOAAPBXKKa (T.e.
1o BpeMe Ha IpoBepkuTe A—D 1 Ha eXepAHeBHaTa IIPOBEpKa, IIOCOYEHM IO-TOpeE), B TO3U
CAyYall TIOCOYEHMAT TEXHUYECKM IpoOAeM (He)IpUCHI AM € Ha YIPaKHIBAHATA OT
BB3AYLIHMS IIPEBO3BaY AEMHOCT M 10 CMUCBHAA Ha MOCOYEHATa MO-TOpe TOYKa 26 HaMupa AU
ce oA KOHTPOAA MY, MIAM Ce HaMypa MMEHHO M3BBH KOHTPOAA My?

B) AKO OTTOBOPBT Ha IIECTUS BBIPOC € B CMUCDHA, Ye TEXHUYECKU MPOOAEMU, KOUTO CAEABA Ad
ce TPUYUCAAT KbM HeouyakBaHuUTe AedeKTu B cucremMara 3a 0€30MaCHOCT Ha IIOAETA,
MPEACTABASIBAT CBOUTUSL TO CMUCbAA Ha Touka 22 ot peumenne Wallentin-Hermann
(C-549/07, EU:C:2008:771) 1 TeXHUYECKUST MPOOAEM € BB3HUKHAA HEHAAEHO U HUTO Ce
ABAXKM Ha AOIIA MOAAPBXKKA, HUTO € OMA YCTAaHOBEH IT0 BpeMe Ha PeAOBHA MOAAPBXKKa (T.e.
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no BpeMe Ha npoBepkure A—D u Ha eXeApHeBHaTa IPOBepKa, MOCOYEHU II0-TOpe), KOu
oOcTosITeACTBA TpsIOBAa B TO3M CAy4ail AQ CBITBTCTBAT TO3U TEXHUYECKU INPOOAEM U Kora
Te3U OOCTOATEACTBA CAEABA AQ Ce KBAAMMLMPAT KaTO M3BBHPEAHM, TaKa Ye AQ € Bb3MOXXHO
II030BaBaHe Ha Te3U OOCTOSATEACTBAa IO CMMCBAA Ha uYAeH 5, maparpad 3 or PeraameHT
Ne 261/2004?

8) Bb3AyWIHMAT mpeBO3Bau MOXKE AQ Ce M030BaBa HA M3BBHPEAHM OOCTOSITEACTBA CAaMO aKO MOXE AQ
AOK)Ke, Yye OTMsIHATa/3aKbCHEHUETO € IMPUYMHeHa(0) OT M3BbPHPEAHU OOCTOSATEACTBA, KOUTO He Ca
MOTAM AQ ObAQT M30ErHaTy, AOPU AQ Ca OMAM B3eTM BCUYKM HeoOXoAMMU Mepku. IIpaBuaeH Au e
M3BOABT, Ye C B3€MAHETO Ha BCUUKU HEOOXOAVMMU MEPKM Ce LIeAU AQ Ce M30erHe HaCTBIIBAHETO Ha
V3BBHPEAHU OOCTOSATEACTBA, A HE AA Ce B3eMaT MePKM C LieA 3aKbCHEHUETO AQ OCTaHe B PaMKUTe
Ha BpeMeBMsI AMalasoH OT TPU 4aca, IIOCOYeH B 4AeH 5, maparpad 1, OykBa B), moaTouka iii) or
PeraamenT Ne 261/2004 BBB Bpb3Ka ¢ TOukM 57—61 or pemenne Sturgeon u ap. (C-402/07
n C-432/07, EU:C:2009:716)?

9) Tlo mpuMHLMIT CA€ABA AQ Ce UMAT IMPEABUA ABa BMAQ MEPKM C LIEA AQ C€ OTPaHUYaT AO TPU Yaca
3aKbCHEHMUSTA, HACTBIMAUM BCAEACTBME HA TEeXHMYECKM TpobAeMu: OT eAHa CTpaHa,
MOAADPKAQHETO HA CKAAAOBAa HAAMYHOCT OT pe3epBHM 4YacTUM Ha MHOKECTBO MeCTa IO CBeTa,
TOECT He CaMO Ha A€TMIIeTO Ha AOMYBaHE Ha BDB3AYLIHMSA IIPeBO3Bay, U OT Apyra CTpaHa,
IIPEXBbPASIHETO Ha ITbTHULMTE HA 3aKbCHSAA MOAET Ha APYTM NOAeTU. MoraTr Au 1o BBIIpoca B
KaKbB 00XBaT Ad NMOAABP)KAT CKAQAOBATa HAAMYHOCT M HA KOM MeCTa II0 CBETA, BB3AYIIHUTE
IIPEBO3BAYM AQ Ce€ NMPUABPXKAT KbM OOMYATHOTO B 00AACTTA HAa BB3AYXOIIAABAHETO, BKAIOUUTEAHO
U TIpU TPEANPUATUATA, KOUTO IIOMAAAT CaMO OTYAaCTM B IIPUAOXKHOTO IIOA€ Ha PeraameHT
Ne 261/2004?

10) TpsibBa Au mpM OTroBOpa Ha BBIIPOCA AAAUM Ca OMAUM B3eTM BCUYKM HEOOXOAMMM MepKM 3a
orpaHMYaBaHe Ha 3aKbCHEHMETO, HACTBIIMAO BCAEACTBME HA TEXHUYECKU MPOOAeMU, KOUTO ce
OTpassiBaT BbpPXy 0€30MacCHOCTTa Ha ITOA€TA, CbABT AQd B3eMa INPEABMA OOCTOSITEACTBA, KOUTO
3aAPADOYABAT MMOCAEAULIUTE OT AQAEHO 3aKbCHEHUe, KaTO HAlpuMep OOCTOSTEACTBOTO, Ye MPEeAU
Ad ce 3aBbpHe B 0aszaTta CM Ha AOMYBaHe, KaKTO B HACTOSIIMS CAy4all, 3aCerHaTUAT OT
TEXHUYECKY MPOOAEM caMoOAeT TPsiOBa AQ M3BBPLIM IIOAETU AO HSIKOAKO AETMIIA, B Pe3yATaT Ha
KOeTOo 3arybaTa Ha BpeMe MOXXe A2 € Ollle IT0-ToAsIMa?”.

ITo nmperAuLIIaAHUTE BBIPOCU

ITo donycmumocmma

DpeHCKOTO MPaBUTEACTBO OCIIOPBA AOIYCTMMOCTTA Ha NPEIAULIMAAHOTO 3allUTBaHe IO ChbOOpaXkeHNe,
4ye CbraacHoO uaeH 3, maparpa¢ 1, 6ykBa 6) or Peraament Ne 261/2004 chuMsT HE € IPUAOKUM KbM
Criopa B TAQBHOTO IIPOM3BOACTBO, AOKOAKOTO €KBAaAOPCKOTO TIIPAaBO IIPEABIKAA PEKUM 32
o0eslleTsiBaHe U TIOMOI Ha BB3AYIIHUTE ITBTHULIM B CAy4ail HA OTKa3aH AOCTBII Ha OOpAQ, OTMsIHA
VAU 3aKbCHEHME Ha T0AeT, OT KOMTO peXXuM r-xa van der Lans Moxke Aa ce MOA3Ba.

CoraacHo mocTosiHHaTta mpakTuka Ha Cbaa OTKa3bT AQ Ce MpOM3Hece IO 3aAAaA€H OT HalMOHAaAHA
IOPUCAVKLIVSI TIPEIOAULIIAAEH BBIIPOC € Bb3MOXKEH CaMO KOraTo € ChbBCEM OYEBMAHO, Ye pasmopepdara
ot npaBoTo Ha Cbr03a, YMeTO ThAKyBaHe ce ucka oT Cbpa, He MoXe Aa ce mpuaoxu (pemreHue Caja
de Ahorros y Monte de Piedad de Madrid, C-484/08, EU:C:2010:309, 1. 19 u yutupaHata cbpeOHa
MIPAKTUKA).
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B ToBa oTHowIeHMe OT YAeH 3, maparpad 1, 6yksa 0) ot Peraament Ne 261/2004 e BUAHO, Ye CBIIUAT Ce
npuAara KbM ITbTHULMTE, KOUTO ITbTYBaT OT TpeTa CTpaHa KbM Abp)KaBa YAEHKA, CTUIa, OT €AHA
CTpaHa, ONepMpalMAT Bb3AYLIEH IpeBO3Bau Aa € IpeBo3Bad OT EBpomenickus Cblo3, U OT Apyra
CTpaHa, CbOTBETHUTE IIBTHMLM Ad He Ca IOAYYMAM 00Aaru MAM OOeslleTeHVMe U Ad He UM €
IIPeAOCTaBeHa MOMOL B Ta3y TpeTa CTpaHa.

IITJo ce oTHacA AO TBPBOTO OT Te3U YCAOBUS, Oe3criopHo e, ye KLM e npeBo3Bau ot Cpio3a.

[To oTHolueHMe Ha BTOPOTO OT Te3U YCAOBMSI CA€ABa AQ Ce OTOeAeXxy, ye B TeKCTa Ha YAeH 3,
nmaparpad 1, 6ykBa 6) or Peraament Ne 261/2004 Ha pasAMYHMTE €3MLM CBLIECTBYBAT pPa3AMYVL.
BCBIIHOCT B TEKCTOBETe HAa HSAKOM €3UL[M, HApPUMEp 4YelIKM, HEMCKU, aHTAUICKU, UTAAMAHCKU U
HUAEPAQHACKM, Ce M3IIOA3BAaT CbhOTBETHO Aymure ,obdrzeli“, ,erhalten“, ,received”, ,ricevuto“ u
sontvangen®“. B To3u cMucbA Te 6uxa MOrAM A2 OBAAT THAKYBaHM KaTO M3KAKOYBAIIM IPUAOXKEHUETO
HA TO3U PEerAaMeHT CaMO B CAyYasi, KOTaTO CbOTBETHUTE I'bTHULIM AEVICTBUTEAHO Ca MOAYYMAU O0DAaru
MAU 0o0e3llleTeHre 1 MTOMOII B ChOTBETHATA TPeTa CTpPaHa.

3a cMeTka Ha TOBa, TEKCTOBETE HAa Apyru esuuy, Hanpumep ucnaHcku (,disfruten de“), ¢dbpenckn
(»bénéficient”) u pympHcku (,beneficiat de“) mo-ckopo mpeanoaarar, ye npuaoxxeHrero Ha PeraameHT
Ne 261/2004 e mM3HAaYaAHO M3KAIOYEHO B CAy4YauTe, KOTaTO CbOTBETHUTE ITbTHMLYM MMAT IIPaBO Ha
obaaru MAM obeslleTeHue M IIOMOL] B Ta3y TpPeTa CTPaHA, HE3aBUCUMO A3AUM AEVICTBUTEAHO ca
MOAYYMAM TaKUBa.

HeobxopuMoOCTTa OT eAHaKBO ThAKyBaHe Ha pasmopepba Ha mpaBoTo Ha Cbro3a obadye Hasara mpu
pasAMuMs MEXAY TEKCTOBETE Ha PasAMYHMTE e3MLM Ha BBIIPOCHATa pasmopeAda Ts Ad Cce THAKYBa C
OrA€eA Ha KOHTEKCTA M LleATa Ha IpaBHATa ypeADa, OT KOSTO € 4YacT (B TO3U CMUCBA BX. peieHns DR
u TV2 Danmark, C-510/10, EU:C:2012:244, 1. 45 u Bark, C-89/12, EU:C:2013:276, T. 40).

B ToBa OTHOlLIEHNE € AOCTAaTBhUHO Aa ce mpurnoMHy, ye Peraament N 261/2004, KakToO SICHO AUYM OT
cpobpakeHMst 1 1 2 OT HEro, LieAM AQ TapaHTMpPA BMCOKO PaBHUILE HA 3alMTa HA IIbTHULUTE (BXK.
pemrenuss IATA u ELFAA, C-344/04, EU:C:2006:10, T. 69 u Emirates Airlines, C-173/07,
EU:C:2008:400, T. 35).

Makap uaeH 3, maparpad 1, OykBa 6) ot PeraameHnt Ne 261/2004, TBAKYBaH C OTA€A Ha Tasu LieA,
HAMCTVMHA AQ He M3UCKBA AQ Ce AOKaXKe, Y€ CbOTBETHMST ITBTHUK AEVICTBUTEAHO € IOAYYMA 00Aaru
MAM obesllleTeHNe U MTOMOII] B TpeTa CTPaHa, caMa 110 cebe ce Bb3MOXKHOCTTA 3a IIOAYYaBaHETO UM BCe
maK He 61 O6MAQ AOCTaTBhYHO OCHOBAHME IMOCOYEHUST PErAAMEHT AA He ObA€ IIPUAOKMM 10 OTHOILEHME
Ha TO3U IT'bTHUK.

BCBIIHOCT HEAONYCTMMO € ITBbTHUKBT Ad ObAe AMileH oT 3auuTara mo PeraameHt Ne 261/2004 camo
3all0TO MMa IpaBO Ha HIKAaKBO o0eslleTeHMe B TpeTa CTpaHa, 0e3 Aa ObAE YCTAaHOBEHO AAAU
[MIOCAEAHOTO OTrOBapsl Ha ILIeATAa HA TapaHTUPAHOTO C TO3M perAaMeHT oOe3lleTeHrue U AaAU
YCAOBMSTA 3a IIOAYYaBaHETO My M Pa3AMYHUTE IIPaBMAA 33 M3IAAILIAHETO MY Ca PaBHOCTOMHM Ha
IpeABUAEHUTE C ITIOCOUYEHUSI pErAaMeHT.

IMpeacTraBenaTta Ha Cbpa mpemucka obade He AaBa Bb3MOXKHOCT AQ Ce YCTAHOBM HUTO AAAM IIeATa Ha
obe3lleTeHNATa, TPEABMAGHM B IPAaBOTO Ha CHOTBETHaTa TpeTa CTpaHa, OTroBaps Ha Tasu Ha
rapaHTMpaHoTo ¢ Peraament Ne 261/2004 obesleTeHyne, HUTO AAQAM YCAOBMSATA 3a MOAYYaBaHETO Ha
TaKMBa 00e3IeTeHNs M Pa3AMYHUTE MpPaBMAA 33 M3IAALAHETO MM Ca PAaBHOCTOMHM Ha IPEABMAEHUTE
C TO3M perAaMeHT. 3alMUTBalljaTa IOPUCAMKLMA TPsAOBa Aa IIPOBEPU AAAU CAYYAAT € TaKbB.

IIpy ToBa MOAOXKEHME He e M3KAIOYEHO paslopeAdaTa, YMeTo ThAKyBaHe Ce MCKa, Ad € IMPUAOXKMMA B
CAyYas.

Eto 3alljo CA€ABa Aa Ce IIpHeEME, Y€ OTIIPAaBEHOTO INPEIOAMIVIAAHO 3alIMTBAHE € AOITYCTUMO.
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ITlo coulecmsBomo Ha cnopa

B camoTO HauaAO cAeABa Aa ce MPUIIOMHU, Ye ChrAACHO MOCTOSIHHATa ChA€OHA MPAKTUKA, B PAMKUTE
Ha BbBeA€HOTO C uaeH 267 ADEC mnpousBOACTBO 32 CBTPYAHMUYECTBO MEXAY HALMIOHAAHUTE
opucpukuyy 1 Cbpa, TOM TpsAbBa Aa AdA€ HA HALVMIOHAAHMS CbA IIOA€3€H OTTOBOpP, KOMTO Ad My
MO3BOAU AQ pelIu CIopa, ¢ KOUTo e ce3upaH. C oraep Ha ToBa mpu HeobxopumocT ChABT TpsiOBa Aa
npedopmyAarpa BBIIPOCUTE, KOUTO Ca My 3aAaAeHu (BX. MO-KOHKpeTHO peireHue Le Rayon d’Or,
C-151/13, EU:C:2014:185, T. 25 u yuTupaHaTa CbA€OHA MMPAKTUKA).

ITpeaBUA Tasu cbpeOHA MPAKTUKA AeceTTe BBIIPOCA, IIOCTAaBEHM OT 3alMUTBAIATa IOPUCAVKLV, CAEABA
Aa ce pa3bupaT KaTo CBEXAAILIM Ce IO CBIIECTBO A0 TOBA AaAM 4AeH 5, maparpad 3 or PeraameHT
Ne 261/2004 TpsiOBa Aa ce ThAKYBa B CMUCDA, Ye TEXHUYECKU IPOOAEM KAaTO PasTA€KAAHMSI B TAABHOTO
IIPOM3BOACTBO, KOMTO € HAaCTBIIMA HEHaAelHO, He Ce ABAXKM Ha AOIIA IOAAPB)KKA, HUTO I'BK € OMA
YCTaHOBEH II0 BpeMe Ha peAOBHA IOAAPBXKKA, Ce oObOXBalja OT IOHSATUETO ,U3BbHPEAHU
00CTOSITEACTBA® IO CMMCBAQ Ha Ta3u pasnopepba M IIpu  YTBBPAUTEAEH OTTOBOp, KOM Ca
HEOOXOAVIMUTE MEpPKM, KOUTO BB3AYIIHMAT IIpeBO3Bauy TpsIOBa Aa B3eMe, 32 AQ Ce CIPaBU C TO3U
MpoOAeM.

B ToBa OTHOlIEHMe Hail-Halpep CA€ABA Aa Ce OTOEeAeXU, Ye ChrAacHO uyaeH 5, maparpad 3 oT
PeraameHT N° 261/2004 onepupaljMsT Bb3AYILIEH IIpeBO3Bau He € AABXeH Aa U3lAalia
o0e31eTeHNeTO MO YAeH 7 OT TO3U PErAaMeHT, aKO MOXXe A AOKaXKe, ye OTMsHATa € MPUYMHEHA OT
HACThIIBAHETO HA M3BBHPEAHU OOCTOSITEACTBA, KOUTO HE Ca MOTAU A ObAAT M30erHaTu, AOpU Aa ca
OMAM B3eTU BCUYKU HEOOXOAVIMU MEPKMU.

[To-HaTaTbK caepBa Aa ce mpunomHy, ye CHABT € YTOYHUA, Ye AOKOAKOTO Aeporupa MPUHLINUIG, de
I'bTHULUTE MMAT MPABO Ha obesleTeHue, TO3U 4YAeH 5, maparpad 3 cCAeABa Aa Ce ThAKYBA CTPUKTHO
(pemrenue Wallentin-Hermann, C-549/07, EU:C:2008:771, . 20).

Haxkpasi, mo ce OoTHacs B 4aCTHOCT AO TEXHUYECKUTe NMpoOAeMU IIpM A€TAaTEAHUTE amapaTty, OT
npakTukara Ha Cbpaa NpoMsTHya, 4Ye TakuBa NPOOAEMM € Bb3MOXKHO Ad ObAAT NPUUYMCAEHM KbM
HeoyaKkBaHNUTe AedeKTM B cucTeMaTa 3a 0€30IIaCHOCT Ha II0AeTa, KOUTO MOraT A2 IPEeACTaBASIBaT
oA0OHY 00cTOosiTeACTBA. ChIIeBPEMEHHO € He IO-MAAKO BSIPHO, Ye CBITBTCTBALUTE Te3U NMpobAeMu
obcrosATeAcTBa Oyxa MOrAM Aa ce KBaauduUMpaT KaTro ,M3BBbHPEAHM  II0 CMHUCbAA Ha 4YA€H 5,
maparpad 3 ot PeraameHT N° 261/2004 camo ako ce OTHACSAT AO CbHOUTHME, KOETO IO IOA0OUe Ha
n3bpoeHuTe B ChoOpaxkeHre 14 OT TO3U perAaMeHT He € IPUCHIO Ha HOPMAAHOTO YIPaKHsIBaHe Ha
AEHOCTTA Ha ChOTBETHMSI Bb3AYILIEH IPEBO3Bay M Ce HAMMPa U3BbH e(PEeKTUBHUS MY KOHTPOA MOPaAU
CBOETO €CTeCTBO MAM TMpousxop (B To3u cmucba BX. peumenue Wallentin-Hermann, C-549/07,
EU:C:2008:771, T. 23).

AokoAkoTo obave npy (YHKLMOHMPAHETO HA A€TATEAHWUTE arapaty Heu30eXHO ce IOsIBSBaT
TEXHUYECKU MPOOAEMM, B AEMHOCTTA CU BB3AYIIHUTE IPeBO3BaYM OOMYANHO ce COABCKBAT C TaKMUBa
npobAemu. B ToBa OTHOLIEHME TeXHUYECKU TPOOAEMU, KOUTO Ca OTKPUTU TIPU IMOAAPBXKKATa Ha
AETaTeAHUTE amapaT MAUM Ce€ ADAXKAT Ha AUICATA HA TaKaBa IMOAAPDBXKKA, He Ouxa MOTAU AQ
NIPEACTABASIBAT CaMU 110 cebe CU ,M3BBHPEAHM OOCTOSTEACTBA“ 1O YAeH 5, maparpad 3 or PeraameHt
Ne 261/2004 (B To3u cMuchA BXK. peienne Wallentin-Hermann, C-549/07, EU:C:2008:771, 1. 24 u 25).

Bce mnak HsAKOM TeXHMYECKM IpOOAeMM MOraT Aa ObAQT OTHECEHM KbM Te3U U3BBHPEAHU
obOcTosiTeacTBa. Taka e HampuMep B CUTyaUMsTa, NPU KOSITO OT KOHCTPYKTOpA Ha CaMOAETHUTE,
CbCTaBAsIBaIllM (AOTA HA CHOTBETHMSI BDB3AYIIEH IIPEBO3Bay, MAM OT KOMIIETEHTEH OpraH ObAe
pasKpuTO, Ye Te — MaKap M BCe Ollje AA Ce HaMMpaT B yIoTpeba — ca 3acerHatu oT CKpuT ¢pabpuyeH
Aedekr, oTpassiBai] ce BBPXY CUTYPHOCTTA Ha moAerure. Taka Ou OMAO CHIO NPU HAAUYMETO Ha
BpeAU, TIPUYMHEHM Ha AETATEAHWUTE armaparTy OT aKTOBe Ha CabOTaX MAU TEPOPU3BM (B TO3UM CMUCHA
BX. pemeHre Wallentin-Hermann, C-549/07, EU:C:2008:771, . 26).
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B cayyas KLM yrouHsiBa, 4e DPasrA€KAQHUAT B IAABHOTO IPOM3BOACTBO TEXHUYECKM IpobAeM ce
CbCTOM B NOBpPEAQ Ha ABUIATeAs] Ha CbOTBETHUS A€TAaTEA€H alapar, AbAKallla ce Ha AepeKTHOCT Ha
HSAKOM OT YacTUTe My, IIpM KOUTO He € OMA HAABMIIEH CPEAHMAT CPOK Ha ymoTpeba M 3a KOUTO
IIPOM3BOAUTEASIT HE € YKas3aA, 4e CAeA OIPEAEAeH IepPHUOA Ha YIoTpeba e Bb3MOXKHO AQ Bb3HMKHAT
AedexTn — 00CTOSTEACTBA, KOUTO BCe MAK 3aNMUTBALATa IOPUCAMKLMS TPsIOBa A IIPOBEPUL.

B TOBa OTHOILIEHUE NpeAr BCUYKO Ce YCTAaHOBSIBA, Ye BMAHO OT IPEAXOAHATa TOYKA OT HACTOSIIOTO
pellleHre, TO3UM TeXHUYECKM TpobAaeM Kacae caMO KOHKpeTeH AerareAeH amapar. OcBeH ToBa B
npepocTaBeHata Ha CbAa IMpenucKa HsIMa AQHHM, KOUTO AQ COYaT, Ye KOHCTPYKTOPBT Ha CAMOAETUTE,
cbCcTaBAsiBalM (AOTA Ha CbOTBETHMS Bb3AYLIEH IIPEBO3Bay, AU KOMIIETEHTEH OpPraH ca PasKpuAM, de
He CaMO TO3M CAaMOAET KOHKDETHO, HO U APYTM CaMOAE€TM OT TO3u (PAOT ca 3acerHaTu OT CKPUT
¢dabpuueH pedekrt, oTpassBall Ce BbPXYy CUTYPHOCTTa Ha IOAETUTE — HEIIO, KOETO IIpU BCUYKU
IIOAOKEHMsI 3allMTBallaTa IOPUCAMKIMS CA€ABA AQ TpoBepu. AKO TaKbB € OMA CAy4asiT, cbpeOHaTa
MPAKTMKa, TOCOYEHa B TOYKA 38 OT HACTOSIIOTO pelleHue, He 61 OMAa MPUAOXKMMA IO TOBA AEAO.

ITo-HaTaTbK CA€ABa Aa Ce OT6€A€)KI/I, OT €AHa CTpaHa, Y€ IIOBPE€AA KAaTO pa3raeXpaHaTa B I'AABHOTO
INpON3BOACTBO, IIpPUYMHEHA OT TOBQ, Y€ HAKOUM CAMOAECTHU YaCTU IIPEXXAEBPEMEHHO Ca M3AE€3AU OT
CTpOs, MMPEACTABASBA 0e3 CbMHEHME HEOYaKBAHO ChbOuTHeE. HPI/I BCe TOBa HOAO6Ha ImoBpeAa ocCTaBa
HEPa3pMBHO CBbp3aHa C MHOI'O CAOJXHaATa OII€pallMOHHa CUCTE€EMa Ha CaMOA€Ta, AOKOAKOTO ChIOUAT €
€KCIIAOATVIpaH OT BDb3AYLIHMA IIpE€BO3Ba4 IIpU YCAOBMSA, B YaCTHOCT METEOPOAOIMYHM, KOUTO Ca
TPYAHU, AOPU €KCTPEMHM, KaTO C€ VMMa IIPEABUA U Y€ HMKOI 9aCT Ha CaMOA€Ta HE € HEIIOBPEAVIMaA.

[Topapu TOBa cAepBa Aa ce INpueMe, Ye TOBA HEOYAKBAHO CHOUTHE € MPUCHILO HA HOPMAAHOTO
YIOpa)KHSIBaHE Ha AEHOCTTa Ha BB3AYIIHUS IIPeBO3Bay, THUl KAaTO TO3M IIpeBO3BaY OOMYANHO cCe
COABCKBA C TaKbB BUA HEIMPEABUAEHU TEXHUYECKU TTPOOAEMI.

Or Apyra CTpaHa, IIpEAOTBpaTABAHETO Ha HOAOGHa nmoBpepa MAM HY)XHOTO " OTCTpaHsBaHE,
BKAKOYUTEAHO 3aME€HAHETO Ha IMPEXXAEBPEMEHHO M3AA3Aa OT CTPOA 4acCT, HE Ca M3BDBH e(i)eKTI/IBHI/IH
KOHTPOA Ha CbOTBETHUA Bb3AYUIEH IIp€BO3Bay, Tl KaTO MMEHHO TOM TpH6Ba Aa  OCUTYpHU
IMOAAPB)XKaTa U AO6POTO Cl)YHKLU/IOHI/IPaHe Ha CaMOA€TUTE, KOUTO EKCIIAOAaTVpa 3a LEAUTEe Ha
MKOHOMMYECKATa CU1 AeﬁHOCT.

CAeAOBaTEAHO TEXHMYECKM MPOOAEM KaTO PasrA€XAAHUs B TAABHOTO IPOM3BOACTBO He OM MOI'BA AQ
O0bAe OOXBaHAT OT TMOHSATUETO ,U3BBHPEAHU OOCTOSTEACTBA” MO CMUChAA Ha YAeH 5, maparpad 3 oT
Peraament Ne 261/2004.

Haxkpasi caepBa Aa ce YyTOUHU, Ye AOPY CIIOPeA OOCTOSITEACTBATA BB3AYIIHMAT MPEBO3BAY Ad CMATA, 4e
MOJKE AQ Ce I030Be Ha BMHATA HA IIPOM3BOAMTEAS] Ha HSKOU AepeKTHM 4YacTH, ITbPBOCTENIEHHATA LieA
Ha Peraament N¢ 261/2004, a MMEHHO Aa rapaHTMpa BMCOKO paBHMILE HAa 3alUTa HA ITbTHULIUTE,
KaKTO U HEOOXOAMMOCTTA OT CTPMKTHO TBAKYBaHE Ha 4YAeH 5, maparpad 3 OT TO3M peraaMeHT, ca
Ipeyka TO3M BB3AYIIEH IIPeBO3BaY Ad MOXe AQ OIpaBAAe €BEHTYaAHUs CU OTKa3 Aa obeslieTu
IIPTHULIATE 32 TIPUYMHEHWUTE MM CEepPUO3HM HEyAOOCTBA, KaTO Ce I030Be€ B TOBAa OTHOLIEHME Ha
HAaAMYMETO Ha ,M3BbHPEAHO OOCTOSITEACTBO.

B ToBa OTHOlIeHMe cAepBa AQ Ce IPUIIOMHM, Ye M3I'bAHEHMETO Ha 3aAbAKeHusTa no PeraameHT
Ne 261/2004 He 3acsira MPaBOTO Ha Te3U MPEBO3BAYM AQ THPCIAT obesleTeHre OT BCSAKO AULiE, KOETO €
MPUYMHUAO 3aKbCHEHUETO, B TOBAa UMCAO OT TPeTU AMIA, KAaKTO Ce NPEABIKAQ B uYAeH 13 oT TOo3u
peraameHnT. ETO 3amo mopo06HO obeslieTeHue MOXKe Aa HaMaAl, AOPM Ad IpeMaxHe ¢MHaAHCOBaTa
TEXeCT Ha Te3U 3aAbAKEHMsI 3a IIOCOYeHMTe IpeBo3Bauu (pemenue Sturgeon u Ap., C-402/07
u C-432/07, EU:C:2009:716, T. 68 1 LuTUpaHaTa CbA€OHA MPAKTUKA).
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PEIIEHME OT 17.9.2015 r. — AEAO C-257/14
van der Lans

He moyxe o6aye M3HAYaAHO AQ Ce M3KAIOYM Bh3MOXXHOCTTA AQ ObAe HAlpaBeHO MMO30BaBaHe Ha YAeH 13
ot Peraament Ne 261/2004 u Toit A2 O'bA€ TIPUAOXKEH 1O OTHOILIEHME HAa BUHOBHMUS MPOM3BOAUTEA, 3a
AQ Ce HaMaAW, AOPU Aa Ce IpeMaxHe (PMHAHCOBATA TEXECT HA 3aABAKEHUATA IO TO3U PEerAaMeHT 3a
Bb3AYIIHM IIPeBO3Bay.

AOKOAKOTO TeXHUYeCKu MpoOAEM KaTO pPasTA€KAQHMSI B TAABHOTO IPOM3BOACTBO He € O0XBaHaT OT
MOHATUETO ,U3BBHPEAHU OOCTOSTEACTBA“, HsIMa OCHOBaHME 3a IIPOM3HACSIHE CBILAACHO YA€H 5,
maparpad 3 ot PeraameHT N° 261/2004 OTHOCHO HEOOXOAVIMUTE MEPKY, KOUTO BB3AYLIHMSIT
IpeBO3Bay e TPsi0BaAO A B3eMe, 3a AQ Ce CIIPaBU C TO3U MPOOAEM.

[TpeaBUA BCMYKM M3AOXKEHU IO-TOpe ChOOpPaKEeHMsI Ha MOCTABEHUTE BBIIPOCU CAEABA Ad C€ OTTOBOPH,
ye yaeH 5, maparpad 3 or Peraament Ne 261/2004 TpsibBa Aa ce TBAKYBa B CMUCBA, Y€ TEXHUYECKU
IIPOOAEM KaTO Pa3TA€XAAHVS B TAABHOTO IPOM3BOACTBO, KOWITO € HACTBIIVIA HEHAAENHO, He Ce ABAXMU
Ha AOIIA MOAAPBXKA, HUTO IIBK € OMA YCTQaHOBEH IO BpeMe Ha PeAOBHA NMOAADPDBXKKA, He ce 00XBalla OT
MOHSTHETO ,M3BBHPEAHM 00CTOATEACTBA” II0 CMMCBAA HA Tasu pasnopeada.

ITo cbpAeOHUTE pa3HOCKHU

C OrAep Ha O6CTOHT€ACTBOTO, e 3a CTpaHUTE II0 T'AAaBHOTO IIPOM3BOACTBO HACTOSALIOTO AE€AO
npeACTaBAsABA OTKAOHEHME OT o0OMYaTHMS XO0A Ha IIPpOM3BOACTBOTO IIPpE€A 3allMTBalllaTa HOPUCAUKLVA,
IMOCA€AHATA CAE€ABa Aa CE€ IIPpOM3HECE I10 C’bAe6HI/ITe Pa3HOCKMN. PaSXOAI/ITe, HaIIpaB€HU 3a IMpPEACTaBAHE
Ha CTAaHOBUIA IIPEA C’bAa, pasAM4HM OT Te€3M Ha IIOCOYE€HUTE CTpaHM, HE IIOAAEKAT Ha
Bb3CTaHOBABAHE.

[To usaoxenute crobpakeHrss CbABT (A€BETU CHCTAB) pellu:

Yaen 5, maparpad 3 ot Peraament (EO) Ne 261/2004 nHa EBpomneiickusi napaamenT u Ha CbBeta
ot 11 ¢eBpyapu 2004 ropouHa OTHOCHO Cb3AaBaHe Ha OOLIU MpaBHMAa 3a 00e3lIeTsIBaHe M MOMOLI]
Ha ITbTHUIIATE MPU OTKAa3aH AOCTBII HA 00OPAA U OTMSIHA VAV TOASIMO 3aKbCHEHIE Ha IMOAETH, U 3a
ormsHa Ha Peraamentr (EVMO) Ne 295/91, TpsibBa Aa ce ThAKYBa B CMUCBA, Y€ TEXHUYECKU
npo0AeM KaTo pasrA€KAAHUSA B TAQBHOTO NMPOM3BOACTBO, KOWTO € HACTHIUA HEHAAEIHOo, He ce
ABAXKM Ha AOIIA MOAAPB)KKA, HUTO ITBK € OMA YyCTAaHOBEH MO BpeMe Ha PeAOBHA NMOAAPB)KKA, He
ce 00XBalla OT MOHATHETO ,I3BBBHPEAHU 00CTOSATEACTBA” MO CMUCHhAA Ha Ta3u pasmopepoda.

IMoanucu
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