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W CO0pHUK CbAEOHA MPAaKTUKA

PEIIEHME HA CBAA (BTOpu CcbhCTaB)

29 anpua 2015 ropuna*

»IIperoauiasHo 3anurBaHe — OkoaHa cpepa — Aupexrusa 2003/87/EO — Cxema 3a Thprousi €
KBOTM 32 €MVCMM Ha IIAPHMKOBU ra3oBe B paMKuTe Ha EBpomneiickus c¢pio3 — OnpepeasiHe Ha oOxBaTa
Ha 3aA'bAXKEHMeTO 3a BpbiljaHe Ha KBOoTM — CaHkuuu — YaeH 16, maparpadu 1 u 3“

ITo peao C-148/14

C TIpeAMeT TIPEAMLIMAAHO 3allTBaHe, OTIPAaBEHO Ha oOcHoBaHue uyAeH 267 A®EC ot
Bundesverwaltungsgericht (l'epmanusi) ¢ akt ot 20 ¢deBpyapu 2014 r., moctpmua B Cbpaa Ha 31 mapr
2014 r., B paMKUTe Ha MMPOU3BOACTBO IO AEAO

Bundesrepublik Deutschland

cpeuy

Nordzucker AG,

B IIPUCBCTBUETO Ha:

Vertreter des Bundesinteresses beim Bundesverwaltungsgericht,

CBADBT (BTOPU CBCTaB),

coerosiiy ce oT: R. Silva de Lapuerta, mpeaceparea Ha cbcraBa, J.-C. Bonichot (A0KAapuuK),
AA. Apabapxues, J. L. da Cruz Vilaga u C. Lycourgos, cpauy,

reHepaaeH apBokar: N. Wabhl,

cekpetap: A. Calot Escobar,

MIPEABUA MBAOXKEHOTO B mucMeHara ¢asa Ha MPOU3BOACTBOTO,

KaTo MMa MPEeABMA CTAHOBUILATA, PEACTABEHN:

— 3a Bundesrepublik Deutschland, or G. Buchholz, Rechtsanwalt,

— 3a Nordzucker AG, ot I. Zenke u M.-Y. Vollmer, Rechtsanwiltinnen,

— 3a repMaHCKOTO npaBuTeAcTBO, oT 1. Henze u K. Petersen, B KaueCTBOTO Ha IpeACTaBUTEAH,

— 32 YelIKOTO NpaBUTEACTBO, oT M. Smolek u S. Sindelkovd, B kauecTBOTO Ha IpeAcTaBUTEA,

* E3mk Ha TIIPOM3BOACTBOTO: HEMCKMI.
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— 32 HUAEPAAHACKOTO mpaBuTeAcTBO, OoT M. de Ree m M. Bulterman, B KkayecTBOTO Ha
MPEACTAaBUTEAM,

— 3a mpaBUTEACTBOTO Ha OOeAMHEHOTO KpaAcTBO, OT J. Beeko, B KauecTBOTO Ha MpeACTaBUTEA,
noarnomarana ot R. Palmer, barrister,

— 3a EBpomnerickara komucusi, ot E. White n C. Hermes, B kaueCTBOTO Ha IPEACTaBUTEAH,

CA€A KaTO M3CAYIIA 3aKAIOYEHNETO Ha TeHePaAHMs aABOKAT, MIPEACTaBEHO B ChAEOHOTO 3acepaHue OT
5 ¢espyapu 2015 r.,

IIOCTAHOBM HACTOAIIOTO

Pemenne

[TpeAMLIMAaAHOTO 3alMTBaHe Ce OTHACS AO ThAKYBaHETO Ha 4YAeH 16, maparpadu 3 u 4 ot AupexrtuBa
2003/87/EO na EBpomnerickusa napaameHT 1 Ha CbBeta oT 13 okTomBpu 2003 ropuHa 3a yCTaHOBSBaHe
Ha CXeMa 3a THProBMsl C KBOTM 3a €MMCUMM Ha IIAPHUKOBM rasoBe B pamkure Ha OOmjHOCTTA 1 3a
nsMeHeHye Ha Aupektusa 96/61/EO Ha Cosera (OB L 275, ctp. 32; CriejaAHO M3AaHVE Ha ObATApCKU
e3uk, 2007 r., raaBa 15, tom 10, crp. 78 u mompaBka B OB L 199, 2011 r., crp. 76), u3MeHeHa C
AvpextuBa 2004/101/EO Ha Ebpomeiickus napaameHT M Ha CbBera or 27 oktoMmBpu 2004 .
(OB L 338, crp. 18; CrneumasHo m3paHue Ha Obarapcku esmk, 2007 r., raaBa 15, tom 12, ctp. 6,
HapuyaHa Mmo-HaTtaTbkK ,Aupexkrusa 2003/87%).

3anmMTBaHETO e OTIpaBeHO B pamKuTe Ha criop MexAy Bundesrepublik Deutschland, mpeacraBasiBana
or Deutsche Emissionshandelsstelle im Umweltbundesamt (repmanckara cayxba 3a TbproBus c
emucun  kpMm  QDepepasHaTa  areHUMs 32 OKOAHaTa  CpeAd,  HapuyaHa  ITO-HATaTbK
»Emissionshandelsstelle“), u Nordzucker AG (mapuuyano mno-uaraTpk ,Nordzucker”) mo moBoA
pellleHVe, C KOETO Ha APY)KECTBOTO € HaAoKeHa raoba or 106920EUR 3a HapyumeHue Ha
3aABAKEHMETO MY AQ BBPHE OIIPEAEAEHO KOAMYECTBO KBOTM 32 €MMCUM Ha IApPHUKOBM Tra3oBe,
AOCTaTbYHO 3a MOKPVMBAHE HA HETOBUTE €MMUCUU Ipe3 IPEAXOAHATA TOAMHA.

IIpaBHa ypeaba

Ilpasomo Ha Covro3a

YaeH 6, maparpad 2 or Aupekrua 2003/87 raacu CA€AHOTO:

,Pa3pelTeAHnTe 32 eMUCUY Ha TTAPHUKOBY Ta30B€ CbABP)KAT CAEAHUTE €AEMEHTU:

A) 3aAbAXKeHMe 32 BpbljaHe Ha KBOTM, PaBHM Ha OOLIOTO KOAMYECTBO eMMUCHUM OT MHCTaAaLMsATa 3a

BCsIKA KaA€HAApPHA TOAMHA, IPOBEPEHO U MOTBBPAEHO B ChOTBETCTBME C YAEH 15, B pamkuTe Ha
YeTUPU Mecella CAeA TPUKAIOYBAHE Ha AapeHaTa TOAMHA®.
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YaeH 12 or mocovyeHaTa AMPEKTMBA, O3arAaBeH ,[IpexBbpAsiHe, BpbljaHe M OTMSHA Ha KBOTHU",
MpeABIDKAQ B maparpad 3:

»/\'PpXXaBUTe YAEHKM OCUTYpsIBAaT Hall-KbCHO A0 30 ampuA Ha BCSKa TOAMHA OIEpAaTOPBT Ha BCSKA
MHCTaAaLMsI AQ BbPHe OIpeAeAeH Opoil KBOTHM, paBHSBAIM Ce Ha OOIIOTO KOAMYECTBO €MUCUMU,
M3IYCHAaTM OT Ta3u MHCTAAALMsS Ipe3 IPEAXOAHAaTa KaAeHAApHA TOAMHA, CAeA IIPOBEpPKa CBIAACHO
yAeH 15, KaKkTO U 3a TsXHATa OTMSIHA BIIOCAEACTBUME".

YaeH 14 or cpujata AUPeKTUBA TAACK:

»1. Komucusara npuema ykasaHus 3a MOHUTOPVHI M AOKAQABaHE Ha eMUCHUM, OTAEACHM B PE3YATaT Ha
AeiiHoCTUTe, M30poeHM B IpHUAOXKeHMe [, Ha TMapHMKOBU TrasoBe, ONPEAEAEHU BbB Bpb3Ka C Te3U
AEHOCTY, ChIAACHO IpPOLieAypaTa, NMpeABUMAeHa B uyAeH 23, maparpad 2, Ao 30 centemBpu 2003 r.
YKasaHuATa CA€ABA AQ Ce OCHOBABaT HAa NPMHLMIIUTE 32 MOHUTOPMHI U AOKAAABaHe, M3AOXEHU B
npuaoxxenue IV.

2. ,A,’bp)KaBI/ITe YACHKU TpHGBa Aa Ce€ IIOrproKatT eMnucumnTe Aa ce Ha6AIOAaBaT CbIrAaCHO YKa3aHUsATA.

3. AbpKaBuUTE YAEHKU TPsiOBa AQ Ce IMOTPYXKAT BCEKM OIEpPaTOp Ha MHCTAAAL[Ms AQ AOKAaABa Ha
KOMIIETEHTHVSI OpraH CbIAACHO YKa3aHMsTa €MUCUNTE, OTAEAEHU OT Tasu MHCTaAaLys 3a BCSAKA
KaAeHAQpHa roAMHa“.

Yaen 15 ot Aupexrusa 2003/87 raacu:

»A\'PP>)KaBUTEe YAEHKM TPsIOBA AQ Ce IMOTPIDKAT AOKAAAUTE, NMPEACTABEHU OT ONEPATOPUTE CHIAACHO
uaeH 14, maparpadp 3, Aa ObAAT TIPOBEpeHM B CHOTBETCTBUME C KPUTEPUUTE, WU3AOXKEHU B
MpUAOXKeHMe V, 1 KOMIIETEHTHUST OpraH Aa 0bAe MHPOPMUpPAH 3a TOBA.

AbpXaBuTe 4YAeHKM TpsAbBa Aa Ce IOTPIYDKAT OIEpaTop, UMITO AOKAaA He e BepuduuMpaH KaTo
YAOBAETBOPUTEAEH B CbOTBETCTBME C KpPUTEPUUTE, U3A0KEHU B IpuAoXeHMre V A0 31 MapT Ha BcsAKa
TOAMHA 32 eMUCUUTE TIpe3 NpPEeAMIIHATa FOAMHA, AQ He MOXe Ad M3BBpPIIBA APYTM NMpPEeXBbPASHUA Ha
KBOTM, AOKAaTO AOKAAQA Ha TO3MU OIlepaTop He ObAe BepudULpaH KaTO yAOBAETBOPUTEAEH".

YaeH 16 oT mocovyeHaTa AUPEKTUBA, 03arAaBeH ,,CaHKLUMU®, PeABIDKAQ:

»1. Abp>)KaBUTe YAEHKU OIIPEAEAAT TIIpaBMAATA 33 HaAaraHe HA CaHKUMWUTE, IIPUAOKVMMU IIpU
HapyllleHVe Ha HALMIOHAAHUTE PaslopeAOM, IPUEeTH CbIAACHO HACTOSIIATA AUPEKTUBA, U NpeATIpUeMaT
BCUYKM HEOOXOAMMY MEPKY, 32 Ad TApAaHTMPAT IIPMAATraHeTO Ha Te3! IpaBuAa. [IpeABMAEHNTE CAaHKLIVN
TpsiOBa Aa ObAAT ePeKTUBHM, CbpasMepHU M Bb3MMpaLlH. |[...]

2. AbpKaBUTe YAEHKM TpsIOBa AQ OCUTYPAT A Ce IyOAMKYBAaT MMeHaTa Ha OIepaTopuTe, KOUTO
HapyllaBaT M3MCKBAHMATA 32 BPbIIaHe Ha AOCTATBYHO KBOTM CBIAACHO 4AeH 12, maparpad 3.

3. AbpKaBuTe YAEHKU TPsIOBA Aa OCUTYPST OT BCEKU OIEpaToOp, KOWTO He BbPHE AOCTATBYHO KBOTU
A0 30 ampua Ha BCsIKa TOAMHA 32 IOKPMBaHe Ha CBOUTE €MUCUMM IIpe3 IPeAXOAHATa TOAMHA, Ad cCe
TbPCU OTTOBOPHOCT 4Ype3 OIpeAeAsIHE Ha CaHKLMS 32 M3BbHPEAHO KOAMYECTBO eMUCUMU. PazMepbT Ha
CcaHKLMUTe 32 U3BbHPeAHO KoamudecTBo emycuy e 100 EUR 3a Bceku TOH eKBMBAaA€HT Ha BBIAEPOAEH
ABYOKCHA, OTA€AEH OT Ta3M MHCTAAaLMs, 32 KOMTO OINEPAaTOpbT HE € BbPHAA KBOTHU. 3allAalljaHETO Ha
raobaTta He OCBOOOXKAaBa OIepaTropa OT 3aABAKEHMETO AQ BbPHE OIMPEAEAEHO KOAUYECTBO KBOTH,
paBHABALIM Ce Ha TOBA M3BbHPEAHO KOAMYECTBO eMMCUM IIpM BpblljaHe Ha KBOTM 3a CAeABalljaTa
KaA€HAapHa T'OAMHA.

4. Ilpes TpuropMiiHMA nepuop, 3amousan; Ha 1 gHyapu 2005 ., ABpPXXKaBUTE YAEHKM IIpUAArar
[I0-MaAKa CAaHKLMS 32 M3BBHPEAHO KOAMYECTBO emucuy — B pasmep Ha 40 EUR [...]“
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Yaen 23, maparpa¢ 2 ot Aupextuna 2003/87raacu:

,Korato ce mpaBu mosoBaBaHe Ha HacToslMs maparpad, ce mpuaarat yaeHoBe 5 u 7 oT PerieHue
1999/468/EO, xaTo ce B3eMaT IPeABUA pa3lopeAOUTe Ha YA€H 8 OT ChIIOTO pellIeHNe.

[...]%

Pemenne 2004/156/EO nHa Komucusta or 29 sHyapu 2004 ropmHa 3a Cb3paBaHe Ha HACOKM 3a
MOHUTOPMHIA U AOKAAABAaHETO Ha €MMCUUTEe Ha TApHUKOBU Tra3oBe cbraacHo AupektuBa 2003/87
(OB L 59, ctp. 1; CneunaaHo nspanue Ha 6barapcku esuk, 2007 r., raasa 15, Tom 11, cTp. 3, HapuyaHo
mo-Hararbpk ,Hacokure®) B Touka 7.4, mera u I1ecTa aAuHes! MPeABIDKAA:

»B Kpas Ha BepuduKaLMOHHMS IpolieC BepudMLMpPallOTO Aulle NpaBU IpelieHKa 10 OTHOLIEHVE Ha
TOBa, AAAU AOKAAABT 32 EMUCUUTE CbABpPXKAa KakKBaTO U Aa € ChlIeCTBEHAa HETOYHOCT. AKO
BepuOULMPALIOTO AMlle 3aKAKOYM, Y€ AOKAAABT 32 €MUCUUTE He ChABpP)KA HUKAKBU ChILECTBEHU
HETOYHOCTH, OIlepaTOPBT MOXKe Aa IPEACTaBUM AOKAAAQ 32 €MUCHMUTEe Ha KOMIIETEHTHMS OpraH B
CbhOTBETCTBUE C uAeH 14, maparpad 3 ot pAupexruna [2003/87]. Ako BepuduLMpamoTo Aulle 3aKA0YN,
ye AOKAAABT 3a €MUCUMUTE CbABP)KA HAKAKBO MaTepMAaAHO HENPaBUAHO TBbpPAEHME, AOKAAABT Ha
oreparopa He ce BepuduiMpa KaTo OTroBapsl] Ha M3UCKBaHMSITA. B cboTBeTcTBME C 4AeH 15 or
aupektuBa [2003/87] aAbp’kaBUTe YAEHKM TapaHTUPAT, Y€ AAAEH OIMEpaTop, YMUTO AOKAAA He e OMA
BepuduLMpaH KaTO OTroBapsl Ha M3UCKBaHMATA A0 31 MapT BCsKa TOAMHA 3a €MUCUUTE OT
IIpeAXOAHATa TOAVHA, He MOXKe AQ IPaBM IO-HATATbIIHU NPEXBBbPASIHUS Ha KBOTH, AOKATO AOKAAABT
Ha TO3UM OIEpaTop He ce BepuduLMpa KAaTO OTrOBapsl] HA W3MCKBAHUATA. ABP)KaBUTE YAEHKU
IIPEABIVDKAAT MPUAOKMMY HaKa3aHUs B CbOTBETCTBME C YAeH 16 oT aupexTtusa [2003/87].

Lndpara sa obmure emMucum 3a Aap€HA MHCTaAalMsl B AOKAAAQ 3a €MUCUUTE, KOMTO € Oua
BepubUIMpPaH KATO OTroBapsil Ha M3UCKBAHMSITA, C€ U3MOA3BAa OT KOMIIETEHTHUS OpraH, 3a Aa
IIPOBEPU AAAM AOCTATbueH OpOIl KBOTU ca OMAM OTIyCHATM OT OllepaTropa IO OTHOILIEHMe Ha ChlaTa
MHCTaAALMs ",

TI'epmarnckomo npaso

AuvpextuBa 2003/87 e TpaHcnoHupaHa B ['epmanusa ¢bC 3aKOHa 3a THProBUATA C KBOTU 32 €MUCUM Ha
napHuKoBu rasose (Gesetz iiber den Handel mit Berechtigungen zur Emission von Treibhausgasen) or
8 oau 2004 r. (BGBI L, crp. 1578, HapuyaH mo-uaratsK , TEHG®).

Yaen 5, maparpadu 1 u 3 or TEHG npeaBmkpa:

»(1) Cuurano ot 1 stHyapu 2005 r., OTTOBOPHOTO AMlle CAEABA AQ YCTQHOBM €MMCUUTE, IPUYMHEHU B
pe3yATaT Ha HeroBaTa AEMHOCT IIpe3 CbOTBETHAaTa KaA€HAApHa TopMHa [...] U a0 1 Mapr Ha

CAeABalllaTa TOAMHA Aa AOKAAABA 32 eMUCHMUTE Ha KOMIIETEHTHUS opraH [...]. [...]

(3) AokxaapbT 3a emucuy o naparpadg 1 caepBa IpeAu BpbIAHETO My Ad ObAe TIPOBEPEH 4Ype3 00siBeH
OT KOMITETEHTHUSI OpraH eKCIIePTeH OpraH B CbOTBETCTBUE C MPUAOKeHME 3 KbM TO3U 3aKOH. [...]“

Yaen 6, maparpad 1 or TEHG raacu caepHoro:
»A0 30 ampuA Ha CbOTBETHaTa rOAMHA, IMbpBOHayaAHO mpe3 2006 r., OTTOBOPHOTO AMIIE CAEABA Al

BbpHE Ha KOMIIETEHTHMsI OpraH OIpeAeAeH Opoil KBOTM, paBHSBAIM Ce HAa eMUCUNTE, KOUTO ca
IIPUYVHEHV OT HeroBaTa AENHOCT Ipe3 MPeAXOAHATa KaAeHAApHa TOAMHA".
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Yaen 18 or TEHG, osaraaBen ,lI3mbAHeHMe Ha 3aAbAKEHUETO 32 BpbllaHe!, MPEABIKAA B
naparpadu 1 u 3:

(1) B caywail 4ye OTrOBOPHOTO AMIle He CIla3¥ 3aABAKEHMETO CU IO YAeH 6, maparpad 1,
KOMITETEHTHUAT OPraH OIpeAeAs 3apbAXKeHMe 3a TAamaHe B pasmep Ha 100 EUR, a 3a mppBus
nepruop Ha pasnpepeasHe — B pasmep Ha 40 EUR, 3a Bcekum eMUTUpaH TOH €KBMBAaA€HT Ha
BbIA€POAEH ABYOKCHA, 32 KONTO OTIOBOPHOTO AMlie He € BbPHAAO KBOTU. 3aAbAXKEHMe 3a
IAQIIAHE MOXe A2 He ObAe OINpeAeAeHO, KOraTo OTTOBOPDHOTO AMlle He € U3I'bAHMAO
3aAbAXKEHMETO CU IO YAeH 6, maparpad 1 Ha OCHOBaHMe Ha HENPEOAOAMMaA CHAAQ.

[...]

(3) [...] [O]troBopHOTO AMIle 3ama3Ba 3apbAKeHMETO cu A0 30 ampMA Ha CAeABalllaTa TOAMHA Ad
BbpHE AUIICBAIINTE KBOTH. [...]%

C]'[Op’bT IO TAABHOTO IIPOU3BOACTBO U MPEHOAULNVAAHUAT BBIIPOC

OrT aKTa 3a MpeANLIMAAHO 3allUTBaHe € BUAHO, ye Ao MapT 2008 r. Nordzucker excriaoatupa ¢abpuka
3a MPOM3BOACTBO Ha 3axap. Ta3y MHCTaAaLys BKAIOUBA IAPOT€HEPATOP, M3MIOA3BAH OTYACTY 3a CylleHe
Ha Iapuera 1iBeKAO. [TocAepHUTe, CylLlIeHU U IIpecoBaHU, ce MPOAABAT KAaTO pypaxk.

CwraacHo mmcmo ot 17 oun 2004 r. Ha Bundesministerium fiir Umwelt (DepepaaHo MUHMCTEPCTBO 3a
okoaHata cpepa) Ao Verein der Zuckerindustrie (Cplo3 Ha 3axapHaTa MHAYCTPMsSI) CYLIMAHUTE
MHCTaAALMM, HeoOXoAMMM 32 (QYHKUMOHMPAHETO HA WMHCTAAALMKUTE B 3axapHaTra MHAYCTPUS, He
MOAAEXAT Ha THPrOBUsI C KBOTU 32 eMUCHM Ha MapHuKoBM rasoBe. OT Apyra CTpaHa, KOraTo KOTEAHO
MoMelleHe 3a IPOUSBOACTBO HA TMapa U EAEeKTPOEHEprusi Ce M3IMOA3BA KAaTO AOITbAHUTEAHO
ChOPBKEHNE BbB BPB3KA C MHCTAAALMsI 32 MIPOU3BOACTBO MAU paduHUpaHe HA 3aXap, TO IO MPUHLINIL
MOAAEXM HA THPrOBUSI C eMUCUH.

[Tpe3 2006 r. Nordzucker mM3roTBsi A0KAapa CU 32 eMUCUMUTE HA MapHMKOBM rasoBe 3a 2005 r. u 3a
naporeHeparopa mnocousa 40288 ToHa BBrAE€POAEH ABYOKCHA, KAaTO Ca U3KAIOUEHU €eMUCUUTE,
MOAYYEHU IIpY CylLIeHeTO Ha INapyeTa LIBEKAO, Bb3AM3alIM Ha 2 673 TOHA BbrAepoAeH ABYOKCUA. Caep
MpoBepKa Ha AOKAAAQ OT mpoBepsiBail opraH, B npepBupeHus or TEHG cpok Nordzucker Bpbina
KOAUYECTBO KBOTM, CBOTBETCTBAIO Ha OOIOTO KOAMYECTBO €MUCHUM, MOCOYeHO B Aokaapa. Caep
M3TUYaHeTO Ha To3u cpok Emissionshandelsstelle ycranoBsiBa B pAokaapa Ha Nordzucker HepepHOCTHM
OTHOCHO HACOYBAaHETO Ha pasAM4yHMUTe mnortouu OT ropuBo. [lopapu ToBa Nordzucker xopurmpa
AOKAQAQ CM, KaTO BKAIOYBA B HEro eMMCHUUTE, IOAyYeHUM IIpU CylLIeHeTO Ha IlapyeTa LBEKAO, M Ha
24 anpua 2007 1. Bpbllla AOITBAHUTEAHO 2 673 KBOTM eMMCUM Ha MapHUKOBU ra3oBe.

C peutenne ot 7 pekemBpu 2007 r. Ha ocHoBaHue yaeH 13 or TEHG Emissionshandelsstelle Haaara Ha
Nordzucker raoba B pasmep Ha 106 920 EUR 3a HapyliuieHue Ha 3aABAKEHMETO AQ BbpPHE OIPEAEAeH
Opoil KBOTM 3a €MMCUM Ha IIapHUKOBM Ta30Be, AOCTAaTbYHM 3a IIOKpMBaHe Ha eMMUCUUTe 32
MpeAXOAHATa TOAVHA.

Verwaltungsgericht Berlin (ApmunuctparuBed c¢bp Bepant), koiro e ce3upan ¢ xaaba ot Nordzucker
OTMEHs pellleHMeTO 3a HaaaraHe Ha raoba. Oberverwaltungsgericht Berlin-Brandenburg (BbpxoBen
AAMUHNUCTPAaTUBEH CbA Ha TNpoBUHUMKM DbBepamH wu DBpaHAeHOypr) OTXBbpASI IOAAA€HATa OT
Emissionhandelsstelle >xan6a. Ot peieHnero Ha TO3u CbA e BUAHO, ue Nordzucker He e Hapymma
3aABAXKEHMETO CU 3a BpbljaHe Ha KBOTY, Thil KATO TOYHMUSAT OOXBAT Ha TOBA 3aAbAXKEHUE CE OIPEAEAS
oT Oposi Ha KBOTUTE, CbABPIKALIM Cce BbB Bepubuiupanus Aokaap. Emissionshandelsstelle cuura, ue
3aABAXKEHMETO 3a BpblljaHe He Ce OrpaHuyaBa OT BepuULPAHUS AOKAQA Ha OllepaTopa U IpeAsBsBa
npea Bundesverwaltungsgericht (DepepareH apAMMHUCTPaTHBEH CbA) JKaaba 3a OTMsIHA Ha peLIeHMeTO.
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Ot passcHenusTa Ha Bundesverwaltungsgericht e BuaHO, ue pasmopepbure nHa TEHG mnosBoasBar
CIIOPBT AQ Ce pas3pelll B MOA3a Ha eAHAaTa MAM Ha Apyrara cTpaHa. To3u cbp obaye mocouBa, ue
CIIOpeA Hero NMPUHLUITBT Ha MPOINOPLIMOHAAHOCT, TApaHTMpPaH KaKTO OT IepMaHCKOTO IIPaBO, Taka U
or mpaBoro Ha Cbi03a, He CAepBa Aa AOMYCKa oOIlepaTop, KOWTO BpbIlA KOAMYECTBO KBOTH,
CBHOTBETCTBALLJO0 HA [TOCOYEHUTE B IIPOBEPEHMS AOKAAA €MVCUY, Ad Ce CAaHKLMOHMPA C TA0OaTa, KOSTO
e IpeABUA€eHA B uAeH 16, maparpad 3 or Aupexrtusa 2003/87. Makap 4ye 61 OMAO A€CHO Aa Ce CIlasu
CPOKDBT 3a BpbBIaHe, 3HAUUTEAHO IIO-TPYAHO € Ad ce M30erHaT Ipellku B AOKA3AQ, KONUTO e OuA
IIPOBEPEH.

OcBeH TOBa CIIOpeA 3aMUTBaIlaTa PUCAUKLMS OT ChBMECTHUS MPOYUT Ha YAeH 16, maparpadu 2 u 3 e
BUAHO, Y€ 3aAbAXKEHUETO 3a BPbIIaHE Ce€ OTHACS A0 KOAMYECTBOTO KBOTU, PaBHSBALIM C€ Ha OOIIOTO
KOAMYECTBO €MMUCUY, U3ITyCHAaTV OT MHCTAAALMATA, CAeA IPOBepKa OT HEe3aBMCUM IIPOBepsBall] OpraH
cpraacHo 4yaeH 15 or AupextuBa 2003/87. Taka omepaTOpbT Ha MHCTAaAaLMs, OTAEASIA eMUCUM Ha
MAapHUKOBU Tras3oBe, TPsIOBa Aa BbpHE KOAMYECTBOTO KBOTU, MIOCOYEHO B AOKAAAQ AO KOMIIETEHTHUTE
OpraHy, TIIpM YCAOBME Ye IPOBepsBAIMAT OpraH e Bepuduuypas TO3UM AOKAAA — KaTo
YAOBAETBOPUTEAEH.

ToBa TpAKYBaHe O6U ChOTBeTCTBaAO Ha Hacokure, Thil KaTo, BUAHO OT TOuka 7.4 OT TsX, ,Ludpara 3a
o0IMTE eMMCUM 38 AAA€HA MHCTaAalMs B AOKAQAQ 38 €MUCUUTe, KOMTO € OMA BepuduuMpaH KaTo
OTroBapsill] Ha M3VCKBAHMITA, Ce M3IIOA3BA OT KOMIIETEHTHUSI OpPraH, 3a AQ IIPOBEPU AAAU AOCTaTb4yeH
Opoi1 KBOTU ca OMAM OTIYCHAaTU OT OIlepaTopa IO OTHOIIEHME Ha ChLlaTa MHCTAAALMS .

ITpu Te3u ycaoBus Bundesverwaltungsgericht pemasa aa cripe npousBOACTBOTO U Aa noctaBu Ha Cbaa
CA€AHVS MPEIAVLIAAEH BBIIPOC:

»CaeaBa AU uyAeH 16, maparpadu 3 u 4 ot AupextuBa 2003/87 pa ce ThAKYBa B CMUCBHA, Y€ CAHKLMSITA
32 M3BPHPEAHO KOAMYECTBO €MUCUM TPsIOBa AQ Ce HAAOXU U ToraBa, Korato A0 30 ampuA Ha papeHa
TOAMHA OIIEpaTOpPBT € BDbpPHAA OIpeAeAeH Opoll KBOTYM, CBOTBETCTBAll Ha OOIOTO KOAMYECTBO
€MMCUY, TTOCOUYEHO B HETrOBUS AOKAQA 32 €MMCUM OT MHCTAAALMATA Ipe3 NMPeAXOAHATa FOAMHA, KOMTO
IIPOBEPsIBAIMAT OpraH e Bepuduiypas Kato yAOBAETBOPUTEAEH, HO cAep 30 ampuA KOMIETEHTHUST
HAllMIOHAAEH OpraH YCTaHOBsIBA, Ye IO IIOIpeIlKa B IPOBEPEHMS AOKAAA € OMAO IIOCOYEHO TBBpAE
HVICKO OOLII0 KOAMYECTBO Ha €MUCHUUTE, AOKAAABT € KOPUTMPaH M OIepaTopbT BPbIIA APYIUTE KBOTU
B paMKNTe Ha HOB CPOK?"“.

ITo nckaHeTo 3a Bb300HOBABaHE Ha yYcTHaTa (l)aaa Ha MPpOU3BOACTBOTO

Caep 00sIBSIBaHETO Ha 3aKAIOUEHMETO Ha TeHEPaAHMsI aABOKAaT C MOADa, IOAAAEHA B ceKpeTapuaTa Ha
Cppa Ha 20 deBpyapu 2015 1., repMaHCKOTO IIPaBUTEACTBO MCKa Aa ObAe PpaslopepeHo
Bb300HOBsIBaHe Ha ycTHaTta (pasa Ha NPOU3BOACTBOTO. B mopKpema Ha MoaDaTa CU TepMaHCKOTO
MPAaBUTEACTBO IO CBbIIECTBO TBBPAU, 4Ye IIPEACTaBeHOTO OT TeHepPaAHMsI aABOKAT 3aKAIOUYeHUe
ChABPKA PaKTUYECKM TPELIKU.

CaeaBa Aa ce oTOeAeXH, Ye B CbOTBETCTBYUE C YAEH 83 OT CBOsI NPOLIEAYPEH NMPaBUAHMK CbABT MOXe
BbB BCEKM MOMEHT, CA€A KaTO WM3CAYLIA Te€HEpaAHMs AABOKAT, AA paslopeAu Bb30OHOBSBaHe Ha
ycTHata ¢asa Ha IPOU3BOACTBOTO, MO-CIELMAAHO aKO CUMTA, Y€ AEAOTO He € AOCTATBUHO M3SICHEHO
VAU TPsiOBa Aa Ce pellu Bb3 OCHOBAa Ha AOBOA, KOMTO CTPAaHUTE VAU 3aUHTEPECOBAHUTE CYOEKTU IO
yaen 23 or Craryra Ha Cppa Ha EBpormeiickusi cpio3 He ca pasuckBaau (perreHue Commerz
Nederland, C-242/13, EU:C:2014:2224, T. 26).

6 ECLIL:EU:C:2015:287



25

26

27

28

29

30

31

PEIIEHME OT 29.4.2015 r. — AEAO C-148/14
NORDZUCKER

HacrosmusaTr cayyain obade He e TakbB. BCBIJHOCT, KaKTO U APYTUTe BCTBIVMAUM CTPaHM, B
IIPEACTAaBEHOTO B IMCMeHaTa ¢asa Ha IPOU3BOACTBOTO CTAHOBMINE TI'€PMAHCKOTO HPAaBUTEACTBO
IOCOYBa IpelieHKaTa cu 3a ¢akTuTre 1Mo cropa. Ilopaau TOBa, CAep KaTO M3CAYIIA TIeHePaAHUS
apBokar, CbABT IIpue, 4e pasmoAara C BCUMYKUM HeOOXOAMMM (aKTM M AOKa3aTeACTBa, 3a Ad Ce
MIpOM3HeCe MO AEAOTO.

[TpeaBup ropensaokeHnte cbobpakeHuss CbABT He CUUTA, Y€ CAEABA AQ TTOCTAHOBM Bb300OHOBSIBaHE Ha
ycTHaTa dasa Ha IPOM3BOACTBOTO.

ITo nperoAunaAHUA BBIPOC

C BpIpoca cM 3amuTBallaTa IOPUCAUKLMSA MCKA IO CBIIECTBO AQ Ce YCTAaHOBM AAAM YAeH 16,
nmaparpad 3 ot AwmpexrtuBa 2003/87 TpsibBa Aa ce TBAKYBa B CMMUCDBA, Y€ Ce IpPUAAra 3a OIepaTop,
KOMTO BpbBIIa OIpeAeAeH Opoil KBOTU 32 eMUCUM Ha MapHUKOBM ra3oBe, CbOTBETCTBAIL] Ha €MUCUUTE
3a IIPEAXOAHATa TOAMHA, KOMTO Ca AOKAAABAaHM UM IPOBEPEHUM CBrAacHO uyAaeH 15 or AupexTuBara,
KOTaTO CAeA AOITbAHMTEAHA IIPOBEPKA, M3BbpIIEHA OT KOMIIETEHTHMSI HALMOHAA€H OpPTaH CAeA
M3TMYAHe Ha CPOKa 3a BpblljaHe, Ce YCTAHOBM, Y€ € AEKAAPMPAHO IO-MAAKO KOAMYECTBO €MUCUM U
MOPaAV TOBA € BbPHAT HEAOCTaTbueH Opoil KBOTH.

Obuara crpykrypa Ha AupexrtmBa 2003/87 ce ocHOBaBa Ha CTporara OTYETHOCT Ha M3AABAHETO,
[IPUTEXXaBAHETO, IPEXBbPASIHETO M OTMSIHATa Ha KBOTM 3a €MMUCUMM HA TAPHUKOBU Tra30Be, UMSITO
paMKa e yCTaHOBeHa B uYAeH 19 oT AupeKTuBaTa U M3UCKBa IPUAAraHETO HA CUCTEMa OT PErucTpy,
ypeaeHa c oTAeaeH peraameHT Ha Komwucusara. Tasu ToyHa OTYETHOCT € HEOOXOAMMO IPUCBHIA Ha
caMMsi TIpeAMeT Ha II0COYeHaTa AMPEKTMBA, a MMEHHO BBBEXKAAHETO Ha OOLIHOCTHAa cXema 3a
TBPrOBUsI C KBOTM 32 €MUCUM Ha MApPHUKOBU ra3oBe, 32 AQ Ce€ HAMaAsAT e€MUCUUTE Ha MapPHUKOBU
rasoBe B armocdepaTa AO paBHHUIIE, KOETO OM IMPEAOTBPATMAO ONACHA AHTPOIMOTeHHa HaMmeca B
KAMMaTMYHaTa CUCTeMa M YMATO KpalHa lieA € OIa3BaHeTO Ha OKoAHaTa cpepd. OCBeH TOBa, KaTo €
YCTQHOBUMA IA0Da C IpEABapUTEAHO OIPEAEAEH pas3Mep, CaMUAT 3aKoHopaTeA Ha Cbro3a e MCKaA Al
3alIMTY CXeMaTa 3a ThProBUsl C KBOTU OT HApYLIEHUS Ha KOHKYPEHLMATA, PE3YATAT OT MAHUITYAMPaHe
Ha masapa (pewenne Billerud Karlsborg u Billerud Skarblacka, C-203/12, EU:C:2013:664, 1. 27).

KaxTo mocouBa reHepaAHMST aABOKAaT B TOYKa 29 OT 3aKAIOUEHMETO CU, EAUH OT CTbAOOBETE, BBPXY
KOUTO € YCTaHOBeHa cCb3papeHaTa ¢ AupexrtuBa 2003/87 cucrema, e 3apbAXKeHMETO Ha OllepaTOpuUTe
npeau 30 ampyuA Ha TeKyljaTa TOAMHA AQ BPBIIAT, C LIeA OTMSHA, ONpeAeAeH Opoll KBOTU 3a eMUCUU
Ha MApHMUKOBY ra3oBe, paBHABAIL Ce Ha TSAXHOTO KOAMYECTBO eMMCUM IIpe3 MpPeAXOAHATa KaAeHAAPHA
TOAMHA.

ToBa 3apbAKeHMe ce TprAara 0cooeHo CTpuKTHO. ClIoOMeHaTO M3PUYHO B pas3pelieHUeTo 3a eMUCUM Ha
MApHMKOBM TasoBe MO YAeH 6, maparpadp 2, OykBa A) or AupexkruBa 2003/87, dopmyanpaHo
HEABYCMMCAEHO B 4YAeH 12, maparpad 3 OT Tasum AMPEKTMBA, TOBa 3aAbAXKEHME € €EAVHCTBEHOTO
3aAbAKEHNME, 33 HeM3ITbAHEHNEeTO Ha KkoeTo camaTta AupextmBa 2003/87 mpeapBmrkAa B 4AeH 16,
nmaparpa¢ 3 KOHKpeTHa CaHKLMs, AOKaTO CbraacHO 4YAeH 16, maparpad 1 or AwmpexTuBara
CAaHKIIMOHMPAHETO Ha BCSKO APYrO IIOBEAEHME, KOETO € B IPOTUBOpeYle C HEVHUTE paslopeady, e
OCTaBEHO Ha IpelleHKaTa Ha AbP)KaBUTEe YAEHKU (BX. B To3u cmucba peieHue Billerud Karlsborg n
Billerud Skarblacka, C-203/12, EU:C:2013:664, T. 25).

Kakto e BupaHO oT uaeH 14, maparpad 3 or AupexktuBa 2003/87, ToBa 3apbA’KEHME 32 BpbIIaHE Ce
OCHOBaBa Ha AOKAAAQ, KONTO OIIpepaTopuTe HAa MHCTAAALUM M3TOTBAT CBILAACHO IIOCOYEHUTE B
Hacoxure mpaBmuaa. CbraacHo M3MCKBaHETO 3a CTPOra OTYETHOCT HAa U3AAAEHUTE KBOTU U CHIAACHO
yaeH 6, maparpad 2, OykBa A) u uyaeH 12, maparpad 3 OT Tasu AMpeKTUBa, IpeAu Aa ObAar
IpeACTaBeHM Ha KOMIIETEHTHUTE OPraHM, AOKAAAUTe IIpeMMHABaT IIpe3 IIpoLeC Ha IPOBEpKa,
IIpeABUAEH TO-CIIeLIMaAHO B yAeH 15 ot Aupektusara.
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Ot mocaepHaTa pasmnopeaba, pasraepaHa 3aepHO ¢ npuaokeHue V kbpm AupexktuBa 2003/87 e BUAHO,
Yye MPOBEPKaTa Ha AOKAQAUTE 32 EMUCUY € HEOOXOAUMO YCAOBME 32 BPBIJAHETO Ha KBOTUTE. BCBIIHOCT
orepaTtop, YMITO AOKAaA He e IpoBepeH U BepuduLMpaH KaTo YAOBAETBOPUTEAEH, HE MOXKE Al
IIPEXBBPASI KBOTY, AOKATO AOKA3A Ha TO3M OIEPaTop He Obae BepuduiMpaH KaTO YAOBAETBOPUTEAEH.

Tasu mpoBepka ¢ oraep BepuUPUIMPAHETO HA AOKAAAQ 32 €MUCHUUTE Ce M3BBPILUBA ChIAACHO TOYKa 12
OT IIOCOYEHOTO TMPUAOKEHMe V OT TMpoBepsiBall] OpraH, ,HE3aBUCUM OT OIepaTopa, [KOMTO]
OCBIIECTBSIBA AEMHOCTTa CU OAAroOHAAEKAHO, 00eKTMBHO U mpodecnonasHo”. CbraacHo Touka 7.4,
meta aauHesi or Hacokure, Koratro B Kpasi Ha BepuUKALMOHHUS MPOLEC, BePUPULIMPAIIOTO AULE
»3aKAIOUYM, Y€ AOKAAABT 32 €MUCUUTE ChABP)KA HSIKAKBO MAaTEPUAAHO HEMPABUAHO TBbPAEHUE,
AOKAQABT Ha oIlepaTopa He ce Bepuduiupa KaTo OTroBapsiy Ha wusuckBaHuATa“. CaMo Korato
AOKAAABT ,HE ChABPKA HUKAKBU ChIIECTBEHM HETOYHOCTU, TOTaBa ,0MePaTOPhT MOXKE Ad MPEACTaBU
AOKA2AQ 32 eMUCUUTE Ha KOMIIETEHTHUSI OpraH B ChOTBETCTBUE C YAeH 14, maparpad 3 or AupekTusa
[2003/87]".

CaeaBa pa ce orbeaexy, ye AupextrBa 2003/87 He HpeABIKAAQ APYTM ME€XaHM3MM Ha KOHTPOA U He
IOCTaBsI APYTO YCAOBME 32 BPBIIAHETO Ha KBOTUTE OCBEH INPM3HABAHETO HA AOKAAAQ 32 eMMUCUUTE KaTO
yaoBaeTBoputeaeH. OcBeH ToBa TouKa 7.4, 1ecTa aAuHes: oT Hacokurte moTBBpKAaBa, e ,Ludpara 3a
o0IMTE eMUCUM 32 AQA€HA MHCTaAaLMsi B AOKA2AQ 32 eMUCUUTE [...] ce M3MO0A3Ba OT KOMIIETEHTHUS
opraH, 3a A2 IPOBEPU AAAM AOCTAaThb4yeH Opoil KBOTU Ca OMAM OTIYCHAaTU OT OIlepaTopa IO OTHOILEHME
Ha ChlllaTa MHCTaAaLms”,

OTr TOBa CcAeABa, Ue MpeABUAEHATA B uAeH 16, maparpad 3 ot AupextuBa 2003/87 epHoKpaTHa raoba
TpsiOBa A2 ObAe HAAOXKEHA Ha OIEPATOp, KOWTO He UBI'bAHM TOBA 3aAbAXKEHME VAM aKO He BBpHe
HUKaKBM KBOTM, MAM aKO OpOSIT Ha BBpPHATUTE KBOTM € IO-MAaABK OT IIOCOYEHUTE B AOKAAAQ 3a
eMUCUNTE.

IIpy Bce TOBa C NMpEAVIMAAHUS CU BBIIPOC 3aMMATBAIATA IOPUCAMKLIMS MCKA AQ Ce YCTAaHOBU AAAU
Tasu pasmnopepda U3KMCKBA AQ Ce HAAOXKM €AHOKpaTHa raoba U Ha OmepaTop, KOraTo mpu coOCTBeHa
IIpOBepKa U CA€A M3TUYaHE Ha CPOKa 32 BPBIAHETO CAMUAT HAlIMIOHAA€H OPraH YCTAaHOBU HEPEAHOCT.

B TOBa oTHOIlIEHNe OT BCUYKM pasnopeadbu Ha AupextuBa 2003/87 caepBa, e Ts1 He BB3IPENATCTBA
KOMITIETEHTHUTE OpIaHM Ha ADbpPXKaBUTE YAEHKM A2 OCBIIECTBSIBAT AOITBAHMUTEAEH KOHTPOA MAM AQ
M3BBPIIBAT AOITBAHUTEAHM IPOBEPKU, KaTo M3BbpiueHaTa oT Emissionshandelsstelle caea Bpbianero
Ha kBotuTe oT Nordzucker. AOKOAKOTO TakuBa NPOBEPKM MO3BOASBAT Pa3KpPMBAHETO Ha HEPEAHOCTH
VMAM ONUTU 3a M3MaMa, Te AONPMHACAT 3a NPABMAHOTO (YHKLMOHMpPAaHe Ha CXeMaTa 3a ThProBUA C
emucun. Korato obaue B TO3M KOHTEKCT OpPraHbT Ha ABP’KaBa YAEHKA YCTAHOBM, Y€ KOAMYECTBOTO
eMMCUY 32 IPEAXOAHATA TOAMHA, TOCOYEHO BbB BepUULIMPAHUSA AOKAAA Ha ONEPaTopa, € MO-HUCKO U
MOPaAu TOBAa € BbPHAaTO HEAOCTAaTbUYHO KOAMYECTBO KBOTU, TOBAa He BOAM AO IIPMAAraHeTo Ha
NpeABMA€EHATa B YAeH 16, maparpad 3 ot AupextuBa 2003/87 caHKuus.

BChIIHOCT, KaKTO IOCOYBA IeHEPAAHMAT aABOKAT B TOYKA 34 OT 3aKAIOUEHMETO CU, Ta3u AMPEKTUBA He
MO>KE AQ Ce TBAKYBA B CMMCDBA, Ye M3MCKBA aBTOMATMYHO AQ ObAe HaAaraHa CaHKLMA 32 HeCla3BaHe Ha
3aAbAXKEHNe, KOeTO TSI He KOHKpeTusupa sicHO. KakTo caepBa oT Touka 34 OT HACTOSIIOTO pelleHue,
yaeH 6, maparpad 2, OykBa A) u 4yaeH 12, maparpad 3 or AupexruBa 2003/87, xakTo M TOuKa 7.4,
mecra aauHes oT HacokuTe omnpepeAasiT SICHO U HEABYCMMCAEHO KOHKPETHUTE M3VCKBAHUSA,
MpOM3TUYALIM OT 3aAbAXKEHMETO 3a BpbliaHe. ETo 3amio caepBa Aa ce mpueme, ye IpUAAraHETO Ha
yAeH 16, maparpad 3 oT Tasu AMpEKTMBA CA€ABa Aa Ce OIPaHMYM CaMO AO HapyIIeHMsTa Ha TOBa
3aAbAXKEHME.

To3u U3BOA Ce MOTBBP)KAABA OT CTPYKTypaTa Ha yAeH 16 ot AupekruBa 2003/87, KoiTo, KakTo Oelie
MPUIIOMHEHO B Touka 30 OT HACTOALIOTO pelleHMe, CbAbP)KA ABAa PA3sAMYHM pPeXMMa Ha CaHKLMMY,
IIPEABMAEHYM CBOTBETHO, OT eAHAa CTpaHa, B 4YAeH 16, maparpad 3 u OT Apyra cTpaHa, B 4AeH 16,
nmaparpa¢ 1. CeraacHo Bropara pasmopepba Abp)KaBUTe YAEHKU TPsiOBa Ad TMPEABUAAT ,edeKTUBHHU,
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Cbpa3MepHU U Bb3MMpAIlM”‘ CAaHKUMM, ,IPUAOKKMMM IPY HapylleHue Ha HalMIOHAAHUTE pasropeaduy,
IIPMETU CBrAACHO HACTOSLIATa AMPEKTUBA®, M Ad IIPEAllpMeMaT BCUYKM HEOOXOAMMM MepKM, 3a Ad
rapaHTUpAT NPUAATAHETO Ha Te3u npasuAd. C APyIU AyMU, ABP’KaBUTE YAEHKU ONMPEACAAT CAHKLUUTE,
KOMTO MOIaT Aa ObAAQT HAaAOXKEHM Ha OIepaTop, KOMTO, BBIPEKM uYe U3IIbAHSABA 3aABAXKEHNETO 32
BpbllaHe MO cMmucbAaa Ha AupexktuBa 2003/87, He M3I'bAHABA UM APYIM M3MCKBaHMS, NPUCHIIM Ha
GYHKUMOHMpPaHeTO Ha CXeMara 3a ThProBMs C KBOTM 3a €MUCMM HA NApPHUMKOBM rasope. ToBa e Taka
MO-CHEeLVAAHO KOTaTO AOKAAADBT 32 €MUCHUUTE € M3TOTBEH B HapyllleHUe Ha TeXHUYeCKUTe IPaBUAAQ,
npeaBuaeHu B Aupexrtusa 2003/87 u yrouHeHu B Hacokure, MAM KOraTo TaKbB AOKAQA He BKAIOYBA
BCUYKM €MMCUM, NTOTIAAAIIM B Tasy CXeMa.

C oraep Te3u CbOOpKEHUST CAEABA Aa ce OTOeAeXH, ye 0OpaTHO Ha MOAADBP)KAHOTO OT T€PMaHCKOTO
MPaBUTEACTBO, HEMPUAOXMMOCTTA Ha TpeABUAeHaTa B 4YAeH 16, maparpad 3 ot Aupekrtusa 2003/87
CaHKLMS He BOAM AO BB3MOXXHOCT 3a OIIEpaToOp, KOWTO M3TOTBSI HENPAaBMAEH AOKAAA 32 €MUCHUTE,
HAITbAHO AQ M30€erHe HaAaraHeTO Ha CAHKLVS, aKO IPOBEPSIBALIVAIT OpPraH He pasKpue AOIyCHATUTE
HEPEAHOCTM.

TbAKkyBaHeTO Ha obOXxBaTa Ha uAeH 16, maparpad 3 ot AupexruBa 2003/87, KOeTo cAeaBa OT Touka 38
OT HACTOSIIIOTO pellleHNe, Ce HaAara ¥ C OrAeA Ha MPMHLUIA Ha MPONOPLIMOHAAHOCT.

BCBITHOCT C OrAep Ha ChOOpaKeHMATa, TPOU3TUYAIN MTO-CIELMAAHO OT TOYKMU 29—34 OT HaCTOSIOTO
pellieHle, CAeABA AQ Ce MPUIIOMHY, ye omepatop Kato Nordzucker B rAaBHOTO MPOU3BOACTBO, KOWTO
IPEeACTaBsI HA KOMIIETEHTHUTE OPraHM AOKAAA 33 €MUCUY, IPOBEPEH OT HE3aBUCUM €KCIEPT, KOWMTO o
e BepuULMPaA KaTO YAOBAETBOPUTEAEH, MOXKe ChIrAaCHO 4AeH 6, maparpad 2, OykBa A) u yAeH 12,
maparpad 3 or Aupextusa 2003/87 Aa BbpHe ornpepeseH Opoit KBOTU, CbOTBETCTBALL HA MIPOBEPEHUTE
eMUCUM OT HeroBaTa MHCTaAALMsI 32 IIPeAXOAHATa KaaeHAapHa ropnHa. CAeAOBaTeAHO, 32 AQ MBIIbAHU
3aAbAXKEHMETO CU 3a BpbIaHEe IO CMUCbAA Ha Te3Uu pasnopeAdU, AUpeKTMBaTa IO3BOASIBA Ha
orepatopa Aa Ce II030Be€ HAa OOCTOSTEACTBOTO, 4Ye AOKAAQABT My € IIOTBBPAE€H OT He3aBUCUM
IpoBepsIBall] OpraH.

HawncruHa papeH orepaTop He OM MOI'bA AQ UBKAIOUM Bb3MOXXHOCTTA CA€A BPBIIAHETO HAa KBOTUTE 32
€MNUCUM Ha IMIApHUKOBU TIa30B€, IIpM WM3BDbPLIBAHE Ha CO6CTBeHa AOITbAHUTEAHa IIpOBEpPKa
KOMIIETEHTHUTE OpraHM Ha Abp)KaBaTa YAEHKAa AQ YCTAaHOBAT, 4Ye HEroBUAT AOKAAA 32 eMUCUM
ChABP)Ka HEPEAHOCTM OTHOCHO OpOsi Ha KBOTUTE, KOUTO CA€ABA AQ ObAAT BbpHATU. ABTOMAaTUYHOTO
mpuAaraHe obave Ha MpeABUAeHATa B uAeH 16, maparpad 3 ot AupextuBa 2003/87 epHOKpaTHa raoba
01 OMAO HENpOIOPLIMOHAAHO, KOraTO OIEepaTopbT — aKo € OMA AOOpPOCHBECTEH — HE MOXe Aa
MPEABUAV C AOCTAaT'bYHA CUTYPHOCT PEe3yATaTa OT Te3U AOITbAHUTEAHU IPOBEPKMU.

Or Apyra cTpaHa, CaHKLUUUTE, KOUTO CA€ABA AA Ce IPEABUAAT OT AbP)KaBUTE€ YAEHKU CbIAACHO
yaeH 16, maparpad 1 or Aupexrusa 2003/87, ca NMOAXOASI] MHCTPYMEHT B IIOAOOHA XMIIOTE3a, T
KaTO CBrAACHO TeKCTa Ha pasnopeadbaTa Te3M CaHKUUMM TpsAbBa Aa OBAAT NPONOPLMOHAAHM Ha
M3BbPIIEHOTO HapyuleHue. ToBa O3HauaBa MO-CIELMAAHO, Y€ KOMIIETEHTHUTE HALMOHAAHM OpIaHu
CAeABA AQ pasrAeAAT BCUYKM cCreUubUYHM BBB BCEKM EAMH CAyYall (akTUyecKu WAM IpaBHU
OOCTOSITEACTBA, 3a AQ IIPELIEHAT AAAM Ha AQA€H OIepaTOp CA€ABa Ad Ce HAAOXKM CaHKLMA U
€BeHTYaAHO KakBa CaHKUMA. Tasy mpelleHKa IIO-CIleMAaAHO M3MCKBA AQ Ce B3eMe IIPEABUA
IIOBEAEHMETO Ha OIlepaTopa, HeroBaTa AOOPOCHBECTHOCT VAV M3MAaMHUTE My HaMepeHMsI.

C oraep Ha BCMYKO M3AO0XEHO IIO-TOpe Ha IOCTaBeHUs BBIIPOC CA€ABA AQ Ce OTTOBOpH, ye 4YAeH 16,
naparpad 3 or Aupextua 2003/87 TpsiOBa Aa Ce ThAKYBa B CMUCDBA, Y€ He Ce IpUAara 3a oIeparop,
KOWTO BpbBIla ONMpeAeAeH Opoil KBOTU 32 €MUCUM Ha MAapHUKOBU ra3oBe, CbOTBETCTBALl HA €MUCUUTE
3a IpepAXOAHATa TOAMHA, KOUTO Ca AOKAAQABAaHM U IPOBEpPeHU CbrAacCHO 4YAeH 15 oT AupexTuBara,
KOTaTO CA€A AOITBAHUTEAHA IIpOBEpKA, M3BBpIIEHa OT KOMIIETEHTHMSI HALMIOHAA€H OpraH CA€eA
M3TMYaHe HAa CPOKA 3a BpbllaHe, Ce YCTAaHOBU, Y€ € AEKAAPMPAHO I0-MAaAKO KOAMYECTBO €MUCUM,
IIOpaAM KOETO € BbpHAT HEAOCTaTbuyeH Opoil KBOTU. ADBpXXaBUTE YAEHKM OIPEAEASIT CbIAACHO
yAeH 16, maparpad 1 ot AupexruBa 2003/87 caHKLMUTE, KOUTO MOTaT Aa Ce HAaAaraT B TaKbB CAYYall.
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ITo cbpAeOHUTE pa3sHOCKU

C oraep Ha OOCTOSTEACTBOTO, Y€ 3a CTPAHUTE IO TAABHOTO IPOU3SBOACTBO HACTOSIIIOTO AEAO
MPEACTABASIBA OTKAOHEHMEe OT OOMYAMHMSI XOA Ha MPOU3BOACTBOTO IIpeA 3aMMTBAIlaTa IOPUCAUKLVS,
MMOCAEAHATa CAeABA AQ Ce TPOM3Hece MO CbAeOHUTE pasHOCKU. Pa3xoauTe, HaIpaBeHU 3a MPEACTaBsIHE
Ha craHoBumla mpep CbAa, pasAMYHM OT Te3M HA IIOCOYEHUTE CTPaHWu, He IOAAEXAT Ha
Bb3CTAaHOBSIBaHeE.

[To usaoxennte cpodpaskeHusi CbABT (BTOPU CHCTAB) peLInt:

Yaen 16, naparpad 3 or Aupexrusa 2003/87/EO na EBpomneiickusi nmapaameHT u Ha CbBera OT
13 oxtomBpu 2003 ropuHa 3a yCTaHOBsIBaHe Ha CXeMa 3a THProBus C KBOTU 3a eMNCHMM Ha
NMapHUKOBHU rasope B pamkure Ha OOmHOCTTa M 3a M3MeHeHume Ha AupekruBa 96/61/EO nHa
CoBera, nsmeHena ¢ Aupexrusa 2004/101/EO na EBpomeiickusa mapaameHT u Ha CbBera OT
27 oxtomBpu 2004 1., TpsiOBa Aa ce ThbAKYBa B CMNCBA, Y€ He Ce NMpHAara 3a OmepaTrop, KoirTo
BPBILA ONpeAeAeH Opoil KBOTH 3a eMUCUM Ha MAapHUKOBM ra3oBe, ChOTBETCTBAIll HA eMUCUNTE 3a
NpeAXOAHATa TOAVHA, KOMTO Ca AOKAQABaHM U NPOBEPEHN CbrAACHO 4AeH 15 or AupexruBara,
KOTaTO CA€A AOITbAHUTEAHA NPOBEPKAa, U3BbPIIEHA OT KOMIIETEHTHMS HALMIOHAA€H OPraH CAep
M3TUYaHe Ha CPOKa 3a BpPbIjaHe, Ce YCTAHOBHU, Y€ € AeKAAPMPAHO NO-MAAKO KOAUYECTBO €MUCHUN,
MOpPaAM KOETO € BbPHAT HEAOCTAaTb4eH Opoil KBOTMH.

ABp>KaBUTe YAEHKM OINPEAEASAT CbraacHo 4aeH 16, maparpadp 1 or AwupexkrtuBa 2003/87,
nsmMeHeHa ¢ Aupexrusa 2004/101, caHKIuNTEe, KOUTO MOTraT AA Ce HAAaraT B TaKbB CAYyYail.

IMoamnyicu
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