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CVRIA CO0pHUK CbAEOHA MPAaKTUKA

PEIIEHVME HA CBAA (ocmu cberaB)

8 man 2013 ropmuHa*

»\AQHBK BBpXY AobaBeHaTa cToiHOCT — AupektyBa 2006/112/EO — Yaen 18, Oyksa B) 1 uaeHOBe 74
u 80 — IlpeycraHoBsiBaHe Ha oOAaraemara MKOHOMMYecka AeitHocT — Aeperucrpauyst mo AAC Ha
AQHBYHO3AABAJKEHOTO AMLIE OT AQHbYHATA AaAMUHUCTpaLus — 3apbpiKaHe Ha CTOKU, AOBEAO AO
npucnapaHe Ha AAC — AanbuHa ocHoBa — IlaszapHa CTOVMHOCT MAM MOKYIHA CTOVMHOCT —
OrmpepeasiHe KbM MOMEHTA Ha AOCTaBKaTa — HermocpeACTBEHO AelCTBUe Ha YAeH 74

ITo aeno C-142/12
C TIpeAMeT TIPEOAMLIMAAHO 3allTBaHe, OTIpPaBeHO Ha oOcHoBaHue uaeH 267 A®EC ot

ApmunucTpatuBeH cbp Baphua (Bparapusi) ¢ ompepeaenre ot 9 mapr 2012 r., mocremnao B Cbhaa Ha
21 mapr 2012 r., B paMKUTe Ha MPOU3BOACTBO IO AEAO

Xpucromup MapuHOB, AeNCTBall KaTO €AHOAMYEH TbproBel ,AammaroB — X — XpucroMmup
MapuHoB,

cpeuyy

AupexkTop Ha Aupexkuus ,O0kaABaHe M yHpaBA€HHMEe Ha W3IIbAHEHUeTO“ — rpap Bapha, mpu

IlenTpaaHo ynpaBaenue Ha HanjmoHaAHaTta areHIusi 3a MPUXOAUTE,
CbA'BT (ocmu cbcraB),

cbcTosi ce or: r-H E. Jarasiiinas (AokAapuMk), mpeacepaTeA Ha cbcraB, r-H A. O Caoimh u
r->xa C. Toader, cbpun,

reHepaaeH apBokar: r-H N. Wahl,

cekpertap: r-H A. Calot Escobar,

MPEABUA UBAOXKEHOTO B mucMeHara ¢asa Ha MPOU3BOACTBOTO,

KaTO MMa MPEABUA CTAHOBUILATA, TIPEACTABEHU:

— 3a AmMpekTopa Ha aAupekuusi ,O0)XKaaBaHe U yIpaBA€HME HA M3IIbAHEHMETO' — rp. Bapha, mpu
LlenTpasHo ympaBaeHume Ha HaiuonaaHata areHuust sa mpuxopmre, ot r-xa CB. 3AaTeBa, B

Ka4e€CTBOTO Ha IIPEACTABUTEA,

— 3a 6'bAI'apCKOTO IMMPpaBUTEACTBO, OT TI-H IOA. ATanacoB u r-H ]_[B. MBaHOB, B Ka4eCTBOTO Ha
INMpEACTAaBUTEAN,

— 3a EBpomneiickata Komucus, ot r-H A. PycaHoB u r->xa C. Soulay, B Ka4ueCTBOTO Ha IPEACTABUTEAN,

* E3MK Ha IPOM3BOACTBOTO: O'BArapCKML.
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MMpeABUA PEIIEHMETO, B3€TO CA€A M3CAYLUIBAHE Ha T€HEPAAHUS aABOKAT, AEAOTO Aa 6'I>Ae pasraepAaHo
Oes IMpEeACTaBAHE Ha 3aKAIOYEHUE,

IIOCTAHOBU HACTOAIOTO

Pemenue

[TpelAMLIMAaAHOTO 3allMTBaHe Ce OTHACS AO ThAKYBaHeTO Ha yAeH 18, OykBa B) 1 uyaeHoBe 74 u 80 ot
AvpextyBa 2006/112/EO nHa CbBera ot 28 HoemBpu 2006 ropuMHa OTHOCHO ofljaTa cucTeMa Ha
AQHDPKa BBPXy AobOaBeHaTa croiHoct (OB L 347, crp. 1; CrneyuaaHo M3paHue Ha OBArapcKu esUK,
2007 1., raaBa 9, Tom 3, cTp. 7 u nonpasku B OB L 74, 2011 r., ctp. 3 u OB L 249, 2012 r., cTp. 15;
HapuyaHa Mmo-HatatTpk ,AupexruBara 3a AACY).

3anmuTBaHETO e OTIpaBeHO B PaMKWUTE Ha CIOpP MeXAY I'-H MapuHOB, A€NCTBall] KaTO eAHOAMYEH
Tpprosey ,AammatoB — X — Xpucromup MapuHoB® (HapuyaH IO-HaTaTbK ,MapuHos®), u
AVipeKkTOpa Ha AMpekuus ,OO0)KaaBaHe U yIIpaBA€HMe Ha M3I'bAHEHMeTO“ — rpap BapHa, mpu
LlenTpaaHo ympaBaeHue Ha HaiuoHaAaHaTa areHUMs 3a TNIpUXOAMTEe (HapuyaH I10-HATaTbK
»AVIDEKTOPBT") OTHOCHO PEBM3MOHEH aKT 32 AAHDBK BBPXY AoOaBeHaTa CTOMHOCT (Hapy4aH IT0-HATaTbK

»AACY).
IIpaBHa ypeaba

Ilpaso Ha Cwio3a
Yaen 18 or AupekruBara 3a AAC mpeaBmxpa:

,,,A,'bp)l(aBI/ITe YAC€HKIM MOTraT Aa TpETUpPAT BCAKA OT CACAHUTE CAEAKM KaTO BBb3ME3AHA AOCTAaBKa Ha
CTOKU:

a) ymorpebaTa OT AQHBYHO3aABAXKEHO AMIle 32 LIEAUTE HA CTONAHCKATa MY AEMHOCT Ha CTOKMY,
IIPOM3BEAEHM, M3TPAAEHM, AOOUTY, IpepabOTeHM, 3aKyleHu MAM BHECEHM B XOAa Ha Tasu
AEHOCT, KOraTo ABAKUMMAT 3a TakuBa croku AAC, ako ca NpuAOOUTM OT ApYro
AQHBYHO3AABAJKEHO AMIIE, HE TMIOAAEKU M3LSIAO Ha IPUCIIAAAHE;

6) yn0Tpe6aTa OT AAQHBYHO3AABbAKEHO AMILE Ha CTOKUM 3a LIEAUTE Ha HeobOAaraema cq)epa Ha Ae];IHOCT,
KOratTo ADBAKMMUAT 3a TaKMBa CTOKU ,A,,A,C € CTaHaA IIOAA€EXKal Ha LIAAOCTHO MAU YaCTUYHO
IpucriapaHe 1mpu TAXHOTO HpI/IAO6I/IBaHe VIA TIpU TAXHATA YHOTPGGH B CbOTBETCTBUE C GYKBa a);

B) OCBEH B CAyYauTe, TIOCOYEHM B YA€H 19, 3aABP)KaHETO Ha CTOKUTE OT AQHBYHO3aABAXKEHO AMLle
VAU OT HEroBUTe IPABOINPMEMHULN, CAeA KaTO TO IPEeyCTaHOBM obAaraeMaTa CM MKOHOMMUYECKa
AEVHOCT, KOrato ABAXKMMUAT 3a Te3u crokum AAC e craHaA IoAAeXal] Ha LSAOCTHO MAU
YaCTUYHO NPUCIIAAAHE MPU TSAXHOTO NPUAOOMBAHE VAU NPU TsIXHATA yroTpeba B ChOTBETCTBUE C
OykBa a)“.

CobraacHo yAeH 19, wppBa aAMHesI OT Ta3u AMPEKTUBA:
»B CAy4ail Ha NpeXBbPASIHE, Bb3ME3AHO VAU 0€3Bb3ME3AHO, MAM KaTO BHOCKA B KallMTaAa Ha AAAEHO
APYXXeCTBO, Ha CBBKYIHOCT MAM 4YaCT OT aKTMBM, ABP)KaBUTE€ YACHKM MOTraT Aa CUMUTAT, Y€ He ce

M3BBPIIBA AOCTaBKa Ha CTOKM U Ye AMIIETO, HA KOETO Ce IPEXBBbPAST CTOKUTE, TPsIOBa Aa Ce TpeTupa
KaTo MpPaBONPMEMHUK Ha IIPEXBBPAUTEAS .
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Uaen 72 or AupexruBara 3a AAC raacu:

,,Sa LHEANTE Ha HACTOALIAaTa AMPEKTHMBA ,IlIa3apHa CTOMHOCT” 03HayaBa ITbAHATA CTOVHOCT, KOSITO, 32 Aa
Ce IIOAYy4YaT CbOTBETHUTE CTOKU MAUM YCAYTM B TO3M MOMEHT, B KOWTO KAMEHTHT Ha ChLIINA ITa3ape€H
eTall, Ha KOWTO ce M3BDbPIIBA AOCTaBKaTa Ha CTOKUTE VAU YCAYTUTE, TPHGBa Ad TIAATU NIIpU YCAOBMATA
Ha AOsIAHA KOHKYPEHLIMSI Ha AOCTaBYMKa B IIpsSKa CAE€AKA HAa TEPUTOPMATA HAa APbpKaBaTa YAE€HKaA, B
KOATO AOCTaBKaTa € obAaraema.

Koratro He Mo)xe Aa Obpae yCTaHOBeHa CBIIOCTaBMMA AOCTAaBKa HA CTOKM VAU YCAYIH, ,Ia3apHa
CTOMHOCT® 03HAa4YaBa CAEAHOTO:

1) 1o OTHOLIEHME Ha CTOKUTE — CyMaTa, KOSITO € He I0-MaAKa OT ITOKYIIHATa ljeHa Ha CTOKUTE MAU
Ha MOAOOHM CTOKM, MAM TIpM AMIICAaTa HA IIOKYIIHA lleHa — CeDeCTOMHOCTTA, OIPeAEAeHA IIOo
BpEMETO Ha AOCTaBKaTa;

[...]%
CobraacHo uaeH 73 ot AupektuBara 3a AAC:

»110 OTHOILIEHNEe Ha AOCTaBKaTa Ha CTOKU VAU YCAYTM, Pa3AUYHU OT IIOCOYEHUTE B YA€HOBe 74—77,
AQHDbYHATa OCHOBA BKAIOYBA BCMYKO, KOETO IIPEACTABASIBA HacCpelHa IpecTalys, MOAyYeHa VAU KOSITO
CAeABa Aa ObAe IIOAYYEHA OT AOCTaBYMKa Cpelly AOCTaBKaTa, OT KAMeHTa [...]“

Yaen 74 or AupexruBara 3a AAC raacu:

»Koraro AaHbBYHO3aABAKEHO AMIIE TIOA3BA MAU CE€ PAsMOPEXAA CbC CTOKM, ChCTABASIBAIM YaCT OT
HEroBUTE CTOTIAHCKU aKTUBU MAU KOTAaTO CTOKUTE C€ 3aAbP’KAaT OT AQHBYHO3AABAXKEHO AUIE VAU OT
HErOBUTe IPABOIIPUMEMHMLM, KOraTo Obae IIpeycTaHOBeHa HeroBara obOAaraeMa MKOHOMMYECKA
AEVHOCT, KaKTO € ITIOCOYEHO B YA€HOBe 16 1 18, oaHbYHaTa OCHOBA € IOKyIIHAaTa LieHA Ha CTOKUTE UAU
CXOAHUTE CTOKM MAM TIPM AMIICA HA ITIOKYIIHA IleHa — Ce0ecTOMHOCTTA, ONpeAeAeHa B MOMEHTA Ha
M3BBPIIBAHETO HA ITOA3BAHETO, PA3MOPEKAAHETO MAU 3aABP)KAHETO .

TexcrpT Ha yaeH 80 or AupektuBara 3a AAC e caepAHUAT:

»1. 32 Aa ce NMPeAOTBpPATy HENAAIAHETO MAM M30ArBaHETO HAa AAHBLY, ABP)KaBUTE YAEHKM MOIaT Aa
B3eMaT MepKM, 32 AQ TApaHTUpAT, 4Ye II0 OTHOLIEHMEe Ha AOCTAaBKaTa Ha CTOKM MAM YCAYTM Ha
OeHeduuepy, ¢ KOUTO CBILECTBYBAaT CEMEVHM VAU APYTM OAUBKM AWYHM BPDB3KY, BPB3KU IIO
YIIPaBAE€HNETO, COOCTBEHOCTTA, YAEHCTBOTO, (GUHAHCOBU WAU IOPUAMYECKM BpPb3KYM, KaKTO Ca
OIIPEAEAEHM OT Abp)KaBaTa 4YAEHKA, AAHbYHAaTAa OCHOBAa € IIa3apHaTa CTOMHOCT Ha oOllepayuATa B
CACAHNTE CAyYau:

a) KOraTo HacpellHaTa TIpecTalus e I[I0-HMCKAa OT I[a3apHaTa [CTOMHOCT] M TIIOAYYaTEAST Ha
AOCTaBKaTa HsAMa ITbAHO IMPaBO Ha IMpUCIapaHe Mo yAeHoBe 167—171 u 173—177;

0) KoraTo HacpellHaTa IpecTaLys e MO-HUCKa OT a3apHaTa [CTOVMHOCT] M AOCTaBYMKBT HSIMa ITBAHO
MpaBO Ha MpUCIapaHe MO 4YAaeHoBe 167—171 m uyaeHoBe 173—177 M pAOCTaBKaTa MOAAEXM Ha
ocBobOkpaaBaHe 1o yAeHoBe 132, 135, 136, 371, 375, 376, 377, 378, naparpad 2, 379 maparpad 2
nau 4aeHose 380—390;

B) KOraTo HacpellHaTa IIpecTalsl € IMO-BMCOKa OT Ila3apHaTa [CTOMHOCT] M AOCTaBUMKBT HSMa
ITbAHO TIPABO Ha IpPUCIApAHe 10 YAeHoBe 167—171 u yaeHoBe 173—177.
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3a UeAMTe Ha IIbpBaTa aAUHes] OPUAMYECKUTE BPB3KM MOTraT Aa OOXBAl[aT B3aMMOOTHOIIEHUETO
MEXAY pabOTOAATEA M HAETO AULle, MAM CEMENCTBOTO Ha HAETOTO AMLE, VAU APYI'UM TSICHO CBbP3aHU
AMIIA.

[...]%

Bwazapckomo npaso

Yaen 27 ot Ha 3aKkoHa 3a AAHBK BbPXy AobaBenara cronHoct (AB 6Op. 63 or 4 aBrycr 2006 r., HapuyaH
nmo-HaTaTpk ,3AACY), B IpUAOKMMATA IO TAABHOTO MPOM3BOACTBO PEAAKLIVS, TIPEABIDKAA:

ol

(3) AaHpuHaTa OCHOBA € IasapHaTa lieHa IPU CAEAHUTE AOCTABKU:

2. AOCTaBKa Ha CTOKM M/MIAM YCAYTM 1o 4A[eH] 111;

[ ]H

Yaen 106 or 3AAC raacu:

»(1) TlpexparsiBaHe Ha perucrpaumsTa (Aeperucrpaiysi) Mo TO3M 3aKOH e IPOLieAYPa, Bb3 OCHOBA Ha
KOSITO CAEA AATaTa Ha AEperucTpauyus AULETO HsMa IPaBO AQ HAuMCASIBA AQHDBK UM AQ IPUCIAAQ
AQHDYEH KPEAUT OCBEH B CAyYauTe, KOTaTO TO3U 3aKOH € TPEABUAMA APYTO.

(2) Perucrpaiusra ce nmpekparsBa:

1. M0 MHMIMIaTMBA Ha PETrUCTPUPAHOTO AMILE, KOraTo € HaAule OCHOBAHME 3a Aeperucrpauimsa —
3aABAKUTEAHA VAU I1I0 I/IS6OP;

2. O MHULMATKBA HA OPraHa IO MPUXOAUTE, KOTATO:

a) € YCTaHOBMA OCHOBAHIE 3a 3aABAKUTEAHA AepPerucTpalus;

6) e HaAule 00CTOATEACTBO IO YA[eH] 176
UYaen 111 or 3AAC npeaBkaa:
»(1) KpM paTaTa Ha Aepeructpanusta ce CMITA, Y€ AULIETO M3BBPILBA AOCTABKA [0 CMUCHAQ Ha 3aKOHA
Ha BCUYKM HAaAMYHM CTOKU M/VIAM YCAYTY, 32 KOUTO € ITOA3BAAO M3LISIAO VIAM YaCTUYHO AQHBYEH KPEAUT
U KOUTO Ca:

1. aKTUBM 10 CMMCbAA Ha 3aKOHa 3a CYETOBOACTBOTO, AU

2. aKTUBM II0 CMMCHAA Ha 3aKOHa 3a KOPITIOPAaTMBHOTO ITOAOXOAHO 06AaraHe, Pa3AM4YHU OT TE€3U IIO T.
1.

[...]%
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CoraacHo § 1, Touka 16 oT pombAHUTEAHUTE pasmopeabu Ha 3AAC:

yIlazapHa 1eHa“ e 1eHaTa mo cmuchAaa Ha § 1, T[ouka] 8 OT AOIBPAHUTEAHUTE pa3MOpeAdU Ha
AaHpuHO-OCUTypUTeAHMS HpoLecyaseH Kopekc (AB 6p. 105 ot 29 aexkemBpu 2005 r.), onmpeaeAseHa
ype3 METOAUTE 3a OIMpeAeAsiHe Ha MasapHU LieHu mo cMucbAa Ha § 1, T[ouka] 10 OT AOITbAHUTEAHUTE
pasnopepbu Ha AaHDBYHO-OCUTYPUTEAHMS ITPOLIECYaAeH KOAEKC”.

CeraacHo §1, Touka 8 OT AOIMBAHUTEAHUTE pPa3MopeAOM Ha AaHBUYHO-OCUIYPUTEAHUS IPOLiECYaA€H
KOAEKC:

,llasapHa LeHa“ e cymara 6e3 AaHbBKa BbpPXY AOOaBeHaTa CTOMHOCT UM aKLU3UTe, KOSATO Ou Ouaa
[AaTeHa TPU CBIIUTE YCAOBUS 32 MAEHTUYHA VIAM CXOAHA CTOKA VAU YCAYTa IO CAEAKA MEXAY AMLI,
KOUTO He Ca CBbP3aHU".

Cl'lOp'bT IO TAABHOTO IIPOU3BOACTBO ! MPEIOAUNVAAHNTE BBIIPOCU

OT nperAuLMaAHOTO 3allUTBaHE € BUAHO, Yye cuutaHo oT 4 HoemBpu 2009 r., MaprHOB e pAeperucrpaH
no 3AAC nopaau HeusIbAHeHUe Ha 3apbaXeHuATa My o 3AAC, 1 Mo-TOYHO NMOpaAM HelAalljlaHe Ha
AAC 1o crpaBKu-peKAapaLuy 3a IeproaAa oT anpua Ao oau 2009 r.

[Tpes 2010 r. MapuHOB cTaBa O0eKT Ha AQHDBYHA peBM3Ms 3a mepuopa or 1 suyapu 2007 r. A0
4 noemspu 2009 r. Ilpu peBusuATa e yCTaHOBEHO, Y€ TO3M TbProBel] € B3eA NMPEBO3HU CPEeACTBa Ha
AVIBVIHT, KaTO 32 BCSKA OT AM3MHIOBMUTe BHOCKM e mpucnapaa AAC obujo B pasmep Ha 28 426,64 AeBa
(BGN). KbpM paraTa Ha AeperucTpauysiTa ThproBelbT € pasloAaraA C Te3u MPEBO3HM CPEACTBA, KaKTO
U C Apyru, cobocrBeHy, 3a kouto e npucnapHato AAC. B peBusuonHus cu akt ot 27 ampua 2011 r.
AQHDbYHATa AAMMHUCTpaLMs e IpueAa, 4e KbM AaTaTa Ha Aeperucrpauuara MapuHOB e M3BbpIIBaA
obAaraeMmu AOCTABKU IO CMMCbAA Ha 4yAeH 111 ot 3AAC.

[To oTHOlLIEHME HA MPUHAAAEKALIUTE Ha MapuHOB MPEBO3HM CPEACTBA MTOCOYEHATA AAMUHUCTPALIUS €
OmnpeAeArAd, CbrAaacHO uaeH 27, aamHes 3, Touka 2 or 3AAC, apanpuHata ocHoBa mo AAC, karo e
BB3IplMeAa ,lla3apHaTa lleHa“, YCTAaHOBEHa CAeA €eKCIEepTMU3a, M € HAuMCAMAA CyMa B pa3Mep Ha
32 124,57 BGN, cporBeTcTBalia Ha NpuAoKeHust KbM tasu ueHa AAC.

Caep KaTo aabaTa My cpelly PeBU3MOHHUMS aKT € OTXBBPA€Ha OT AMpeKTOpa, MapuHOB ce3upa
AamunucTpaTuBeH cbp Bapha. Tlpea Hero Toil OCropBa OLIEHKaTa Ha aKTUBUTE, OMPEAEAEHA CIIOPEeA
TSIXHATA ,la3apHa LeHa“. Kato cMmsTa, ye e TpssO6BaAO Aa ce B3eMe MpeABUA OOe3LeHsSIBAHETO Ha Te3u
AKTUBU CAeA TIPUAOOUMBaHeTO MM, MapMHOB MpaBu MCKaHe 3a Ha3HAaYaBaHE HA eKCIIePTU3a, 32 Ad Ce
ONPEAEAU CTOMHOCTTa UM CbIAACHO AEMCTBALIATE KbM AATaTa Ha AEPErMCTPALMATA CYETOBOAHU
HOpM.

OTBETHUKDBT B TAABHOTO IPOM3BOACTBO OCIIOpBa >XaAbara, KaTo TBbPAM, 4Ye Ia3apHaTa LieHa, KOSITO
TpsiOBa A2 ce B3eMe IPEABMA CBIAACHO HAlMIOHAAHOTO 3aKOHOAAQTEACTBO, ChOTBETCTBA HA ITOKYITHATa
CTOMHOCT, KbM KOATO mpenpauja yaeH 74 ot AupexruBara 3a AAC, ThII Karo craBa BBIIPOC 3a
L|eHaTa, ONpeAeAsTHA OT ThPCEHETO U IIpeAAaraHeTo Ha Iasapa.

Tit KaTo TpsIOBa Aa OMpPeAeAr AQHbYHATA OCHOBA U pa3mepa Ha 3apbakeHueTo no AAC, 3anutBaiaTa
IOPUMCAMKLIVS ICKA AQ Ce YCTAaHOBU AAAU uYAeH 27, aauHes 3, Touka 2 oT 3AAC, KOMTO NMpeABIKAA AQ ce
B3eMe IIPeABUA Ia3apHaTa lieHa Ha aKTVBHUTE, € CbBMECTUM C 4YAeH 18, Oyksa B) u uaeHoBe 74 u 80 ot
AwpextuBara 3a AAC.

Hait-Hanpep 3anurTBamara IPUCAMKLMS IOCTaBsl BbIpoca Aaau Aepeructpauusita no AAC cpraacHo
yaen 106, aaunes: 1 ot 3AAC momapa B MPUAOXKHOTO IMOA€ Ha 4YAeH 18, OykBa B) oT AupekruBara 3a

AAC.
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Ako TOBa e Taka, 3amMTBAlATa IPUCAVKLIVS MOCTABs MO-HATAThK BBIPOCA AAAU YA€H 27, aAvHes 3,
touka 2 or 3AAC, CbraacHO KOMTO AaHBUYHATAa OCHOBA € Ias3apHaTa lieHa Ha aKTUBUTE, € CbBMECTUM,
OT eAHa CTpaHa, ¢ yAeH 74 ot Aupekrtuara 3a AAC, u ot Apyra crpaHa, ¢ yaeH 80 OT mocouyeHaTa
AVIDEKTVBA, B KOWTO Ca M30pOEHY CAy4YauTe, B KOUTO a3apHaTa CTOMHOCT MOXKe AQ CAYXKU 32 AQHbYHA
ocHoBa. [Ipu yTBbpAMTEAEH OTTOBOpP HAa TO3M BBIIPOC TsA IIOCTaBs BBIPOCA AAAU YAeH 74 OT
AvpextuBara 3a AAC 1MMa HEMOCPEACTBEHO AEVICTBHE.

Hakpast, karo oT0eAsi3Ba, Ye ObATaPCKUAT 3aKOH HE OTYMTA CHCTOSIHMETO HA aKTUBUTE, 3alIMTBAIATA
IOPUCAMKLIMSI MCKa AQ Ce YCTaHOBM, B cAydyail 4ye uaeH 74 or AwupexkruBara 3a AAC wuma
HEIIOCPEACTBEHO AEVCTBIE, AO KaKBa CTEIEH MMOCAEABAAUTE MPUAOOMBAHETO HAa AKTUBUTE O0OE3L[eHKU
TpsibBa Aa Ce B3eMaT IPEABUA TIPU OIMpeAeAssHeTO Ha AaHbyHata ocHoBa mo AAC 3a AOCTaBKUTe,
IIOCOYEHM B YAeH 18, OykBa B) OT Ta3u AMPEKTUBA.

ITpu Te3m obOcTOsITEACTBA AAMMHUCTpAaTUBEH CbA BapHa pelmaBa Aa CIpe IPOM3BOACTBOTO M A2
noctaBy Ha Cbaa CA€AHUTE NMPEIANLIVAAHY BBIIPOCU:

»1) Pasmopepbara Ha uaen 18, OykBa B) or AupexkrtumBata 3a [AAC] TpsibBa AM Aa ce ThAKyBa B
CMUCBA, dYe o0XBalja M XWUIIOTe3UTe, IPU KOUTO IIPEyCTAaHOBSIBaHETO Ha obAaraemara
MKOHOMUYECKA AEMHOCT Ce€ ABAKM Ha OTHETaTa IO CUMAATa Ha AEPEruCTPalysiTa Bb3MOXKHOCT
AQHDBUYHO3AABAXKEHOTO AMLe Aa HauucAsiBa u npucnapa AAC?

2) Pasmopepabure Ha uaeH 74 u uaen 80 or AupextuBarta 3a [AAC] MpOTUBOMOCTABAT AU Ce Ha
HallMIOHaAHA pasnopeada, KOSTO B CAyYauTe Ha IPEYCTAaHOBsIBaHe Ha obAaraeMaTa MKOHOMMYECKA
AEVHOCT TPEABIDKAQ, Y€ AAHPYHATA OCHOBA HAa AOCTABKaTa € IMa3apHaTa ljeHa Ha HAAUYHUTE KbM
AAQTaTa HA AEPErucTpauusTa akKTUBU?

3) Pasnopeabara Ha uaeH 74 ot AupektuBata 3a [AAC] uma Au AupexrteH edext?

4) Tlpu ompepeAsiHe Ha AQHbYHATA OCHOBA IO pepa Ha uAeH 74 AupektuBara 3a [AAC], or 3HayeHne
AU e TIPOABAXKUTEAHOCTTa Ha IIepUMOAQ OT AaTaTa Ha 3aKyllyBaHe Ha aKTUBUTE AO AaraTa Ha
IIPEyCTaHOBsIBaHE Ha obOAaraeMara MKOHOMMYECKA AEMHOCT, KaKTO M O0e3LeHKUTe, IOCAEABAAU
pUAOOMBAHETO Ha aKTUBUTE? .

ITo nmperAuLIaAHUTE BBIPOCU

Ilo nspBus 8snpoc

C mppBUA CM BBIPOC 3aMMTBALIATA IOPUCAMKLMS MCKA IO CBIIECTBO AQ Ceé YCTAaHOBU AAAU YAeH 18,
oykBa B) or AwmpexktumBata 3a AAC TpsiOBa Aa Ce TbAKYBa B CMUCDBA, Y€ TOM C€ OTHACI U AO
[IPEyCTAaHOBSIBAHETO Ha obAaraemMara MKOHOMMYECKA AEMHOCT, MPOM3TUYAIIO OT AEPEerucTpauusra Io
AAC Ha AaHBPYHO3AABAXKEHOTO AUILIE.

B ToBa OTHOlLIIEHME CAEABa AQ Ce HAIIOMHY, Ye CbrAaacHoO yAeH 18, O6yksa B) or AupextuBara 3a AAC,
OCBEH B CAyyauTe, IIOCOUYEHM B 4YAeH 19 OT Tasm AUPEKTUBA, 3aABP)KAHETO HAa CTOKUTE OT
AQHDYHO3AABAXKEHO AMLle VAU OT HEroBUTE IIPABONPMEMHULY, CAeA KAaTo TO IIPeyCTaHOBU
obAaraemaTa CM MKOHOMUYECKA AEIMHOCT, KOraTo ABAKUMUAT 3a Te3m croku AAC e craHaa
MOAAEXKAILl Ha IIPUCIIAAQHe, MOXKE AQ Ce TpeTupa KaToO Bb3Me3AHa AOCTaBKa Ha CTOKMU.
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Ot Tekcra Ha yaeH 18, OykBa B) or AupextuBara 3a AAC e BUAHO, Ye TOV ce OTHacs OOIIO AO
IIPEeyCTAaHOBSIBAHETO Ha obOAaraemMara MKOHOMMYECKA AEMHOCT, 0e3 Aa ce IMpaBu pasrpaHMYeHue, B
3aBUCUMMOCT OT IIPUYMHUTE VAU OOCTOSITEACTBaTa, CBbpP3aHM C TOBAa IIPEYCTAHOBsIBaHe Ha
MKOHOMMYECKaTa AEMHOCT, KaTO Ce M3KAI0YBAT CaMO CAyYauTe, IIOCOYeHU B YAeH 19 oT AupexTuBara

3a AAC.

BebimHocT ocHoBHaTa 1ieA Ha uaeH 18, OykBa B) or AupekrmBara 3a AAC e aa ce usberne
Bb3MOKHOCTTA CTOKUTE, 3a KOUTO ABAKUMUAT AAC e cTaHaA mopAexall Ha MpUCIapaHe, AQ CTaHaT
00eKT Ha HEOOAOXKEHO C AQHDBK KpallHO IOTpebAeHMEe BCAEACTBME Ha IIPEyCTAHOBSBAHETO Ha
obAaraemaTa MKOHOMUYECKA AEMHOCT, HE3aBUCHMO OT CBBP3aHUTE C IIOCAEAHOTO MPUYMHU UAU
00CTOSATEACTBA.

ETo 3amjo Ha mbpBUsI BBIIPOC CAEABA Ad Ce OTTOBOpY, 4ye 4yAeH 18, OykBa B) or Aupekrtuara 3a AAC
TpsiOBa Aa Ce TBAKYBa B CMUCBA, 4Ye Ce OTHAacsd U AO IIPEyCTaHOBSBAHETO Ha obAaraemara
VIKOHOMMYECKa AEMHOCT, MpousThyaIo ot Aeperucrpauusita mo AAC Ha AQHBUHO3aABAYKEHOTO AULIE.

Ilo Bmopus u yemsspmusa BvNpoc

C BTOpMS U YETBBPTUS CU BBIIPOC, KOUTO CAEABA AQ CE PA3TAEAAT 3a€AHO, 3aMUTBALIATA IOPUCAUKLIMS
MCKa TI0 CBLIECTBO AQ YCTaHOBU Aaau 4yaeHoBe 74 m 80 ot AwmpextuBara 3a AAC TpsibBa Aa ce
TBAKYBaT B CMUCBA, Y€ HE AOIYCKAT Hal[M'OHaAHA paslopeAda, KOSTO B CAyYauTe Ha IpeyCTaHOBSIBaHe
Ha obAaraeMaTa MKOHOMUYECKA AEMTHOCT TPEABIKAR, Y€ AQHbYHATA OCHOBA Ha AOCTABKaTa € Ma3apHara
LleHa Ha HAAMYHUTE KbM AaTaTa Ha IIPEYCTAaHOBSIBAHETO Ha obOAaraeMara MKOHOMMYECKA AEMHOCT
aKTVBM, M KOSITO HE OTYUTA IPOMSHATAa Ha CTOMHOCTTA Ha Te3U AKTUMBU OT AAQTaTa HAa TIXHOTO
npuAOOMBaHe AO AaTaTa Ha TOBA IPEYCTAHOBSIBAHE HA AEMHOCTTA.

B TOBa OTHOILIEHNE CAeABA AQ Ce TpHUeMe, Ye NMPEABMAEHOTO B YAeH 18, OykBa B) oT AupekTuBara 3a
AAC ompepeAsiHe Ha AaHbYHATA OCHOBA NMPU AOCTaBKa IOMaAa B MPUAOXKHOTO ITOAe Ha YAeH 74 OT
AunpextuBara 3a AAC, a He B ToBa Ha yAeH 80 or Hes. BebujHocT cbraacHo mpakrukata Ha Cbaa
YCAOBUMATA 32 IIpMAaraHe Ha IIOCAEAHUSI YAEH Ca W34YepIaTeAHO IIOCOYEHM M HALMIOHAAHOTO
3aKOHOAAQTEACTBO He MOXXe Aa MPEABIKAQ HAa OCHOBaHUe Ha Ta3u pasmopepbda AaHbUYHATA OCHOBA AQ
Obae IasapHaTa CTOVHOCT U3BBH M30pOEHUTEe B IOCOYeHaTa pasnopepba cayyam (BX. Pemenue or
26 ampua 2012 r. mo cpepuHeHu Aeaa boakan enp Cuit npombptuc u IlpoBapunsect, C-621/10
n C-129/11, touku 45, 51 u 52). OrT akra 3a NPEAULMAAHO 3alUTBaHe obavye He € BUAHO
PasrAeXAQHOTO MOAOXKEHME AQ CIaAd KbM HSKOV OT CAy4auTe, U30poeHu B rmocovyeHust yaeH 80.

Yaen 74 or AupexktmBara 3a AAC npeaBIIKAQ, 4Ye AaHbUHATA OCHOBA IIPU AOCTaBKU KarTo
pasrAeXAaHUTEe B TAABHOTO IPOM3BOACTBO € IIOKYITHAaTa ljeHa Ha CTOKUTE VIAM CXOAHUTE CTOKU VAW,
IIpM AMIICA Ha TOKYIIHA 1leHa, Ce0eCTOMHOCTTa, ONpeAeAeHa B MOMEHTa Ha AOCTaBKara. 103U 4AeH
MPEACTABASIBA A€POTraLiiisi OT MPEABUAEHOTO B YA€H 73 00II0 MPaBUAO.

CaepBa pa ce HanmoMHM, 4e CBHABT Bede € IMOCTAHOBUA, Y€ IOA ,IIOKYIIHAa 1LieHa, OIpeAeAeHa KbM
MOMEHTAa Ha MOA3BaHETO“ MO CMUChAA Ha uAeH 74 or AupexrtmBara 3a AAC caepBa pa ce pasbupa
OCTaTb4yHATA CTOMHOCT Ha CTOKaTa KbM MOMEHTA Ha IOA3BaHeTo (BX. Pemenue ot 17 mam 2001 r. mo
aero Fischer um Brandenstein, C-322/99 u C-323/99, Recueil, ctp. 1-4049, touka 80). ITo moBop
IIOCOYEHOTO B TO3U YAEH IOA3BaHe Ha akTUBU CHADBT € YTOUHMA CBIIO Ye AAHBYHATA OCHOBA €
CTOVHOCTTA Ha BBIIPOCHUTE aKTMBY, ONIpeAE€A€HA KbM MOMEHTA Ha IIOA3BAHETO, KOSITO ChbOTBETCTBA HA
masapHara LjeHa Ha MOAOOHM aKTMBM, KaTO Ce B3eMaT IPEABMA DPa3XOAUTe 3a NpeoOpa3yBaHETO Ha
akTuBUTe (BX. Ho-creunasHo PemreHue or 8 HoemBpu 2012 r. mo paeao Gemeente Vlaardingen,
C-299/11, Touka 30).
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CAepOBaTEAHO AQHPYHATA OCHOBA Ha AOCTaBKaTa B CAy4yall Ha IIpeyCTAaHOBsIBaHe Ha obOAaraemara
VKOHOMMYECKa AEMHOCT € CTOMHOCTTa Ha BBIIPOCHUTE aKTUBU, ONpPEAEA€Ha KbM MOMEHTA Ha TOBa
IIpEyCTaHOBsIBaHe Ha AEMHOCTTA, IMOPaAM KOETO Ta3M CTOVMHOCT OTYMTA MPOMSHATAa Ha CTOMHOCTTA HA
Te3M aKTVUBU OT AATaTa Ha TSIXHOTO NPUAOOMBAHE AO AaTaTa Ha NPEyCTAHOBSBAHETO HAa AEHOCTTA.

CrpraacHo yaeH 27, aauHes 3 or 3AAC apaHbYHATa OCHOBA IPU AOCTaBKM KAaTO Pa3TAEKAAHUTE B
TAQBHOTO ITIPOM3BOACTBO € ,lla3apHara lieHa“, KOsTO € AepuHMpaHa MO OBArapcKOTO IPaBO KaTo
CyMara, KOATO Ce IIAallja IpY CBIIUTE YCAOBMS 32 MAEHTMYHA MAM CXOAHAQ CTOKA MAM YCAyra IO
CAEAKA MEXAY AMIIA, KOUTO He Ca CBbP3aHM. 3alMUTBAllaTa IOPUCAMKLMS CA€ABA AQ IIPOBEPU AAAU
,l1a3apHaTa lieHa“ [0 CMUCbAQ Ha Ta3yu pasnopeAda, ThAKYBaHA U MpHMAAraHa OT O'bArapckaTa AQHbYHA
AQAMMHUCTpaLys, CbOTBETCTBA HAa INMpPAaKTMKA Ha OCTaTbYHATA CTOVMHOCT Ha aKTUBUTE KbM Aarara Ha
IIpeyCTaHOBsIBaHE Ha oOAaraemMaTra MKOHOMMYECKA AEIHOCT.

Eto 3amo Ha BTOpMs M 4eTBBPTHMS BBIIPOC CAE€ABA AA Ce OTIOBOpM, ue YAeH 74 or AupextuBara 3a
AAC TpsibBa Aa ce ThAKYBa B CMUCBA, Y€ He AOIYCKAa HALJIOHAAHA Pa3lopeAda, KOSITO B CAy4yauTe Ha
IIpeyCTaHOBsIBAaHE Ha oOOAaraemMara MKOHOMMYECKA AEVHOCT IPEABIPKAQ, Y€ AaHbUHATA OCHOBA Ha
AOCTaBKaTa € Ila3apHaTa LieHa Ha HAaAMYHUTEe KbM AaTaTa Ha TOBA IIPEYCTAHOBSABAaHE HAa AENHOCTTA
aKTMBM, OCBEH aKO Tas3M lieHa CbOTBETCTBA Ha MPaKTMKa Ha OCTaTbYHAaTa CTOMHOCT Ha IIOCOYEHUTE
aKTVBM KbM CbljaTa AaTa M IO TO3M HAYMH Ce OTYMTA IIPOMSAHATa Ha CTOMHOCTTA Ha Te3U aKTUBU OT
AaTaTa Ha TSAXHOTO NPUAOOMBaHE AO AaTara Ha IMpeyCTAaHOBSIBAaHETO Ha obAaraeMara MKOHOMMYECKA
AEHOCT.

Ilo mpemus Bwnpoc

C TpeTus cu BBIPOC 3aNMUTBAIIATA IOPUCAMKLIMS MCKA AQ Ce€ YCTAaHOBM AAAM YAeH 74 OT AupeKTuBaTa
3a AAC nma HEMmOCPeACTBEHO AEVICTBUE.

CbraacHo INOCTOsAHHATa NpakTuka Ha CbAaa BBB BCUMUKM CAyYau, KOTaTO pasnopeabuTe Ha AapeHa
AVIDEKTMBA Ce SIBSIBaT 0€3yCAOBHM M AOCTaTbYHO TOYHM IIO CHABP)KAHUETO CU, YaCTHOIIPABHUTE
Ccy0eKTM MMaT OCHOBaHME Aa Ce M030BaT Ha TsX NpeA HALMOHAAHUTE IOPUCAMKLIMM Cpelly Abp)KaBara,
KOTraTo TsI He € TPAHCIIOHMpaAa B CPOK Ta3M AMPEKTMBA B HALMOHAAHMS IIPaBeH peA VAU KOrarTo s e
TPaHCIOHMpaAa HeTO4YHO (BX. Pemenne ot 19 pAexemBpu 2012 r. mo aeao Opdoent bvarapus, C-549/11,
Touka 51 1 yUTUpaHaTa ChbAeOHA MPAKTUKA).

Haaara ce usBop®bT, ue uaeH 74 or AupekruBata 3a AAC ycTaHOBsIBa SICHO U 0€3YCAOBHO KPUTEpPUNTE
3a OlpeAeAsiHE Ha AAQHDbYHATA OCHOBA IIPY IOA3BAHETO HA AaKTUBM OT AQHBUYHO3AABAXKEHOTO AMlie B
CAyyall Ha IpeyCTaHOBsIBAHE Ha HeroBaTa obAaraemMa MKOHOMMYecka AerHOCT. CAeAOBAaTeAHO Ta3u
pasnopepba OTroBapsi Ha IOCOYEHUTE YCAOBMSL.

OcBeH TOBa CAeABa Aa Ce HAllOMHM, e CBIAACHO IIOCTOSIHHAaTa CbAeOHA IpaKkTMKa 3aluTBallaTa
IOPUCAMKLIMSI, AOKOAKOTO HAlIMOHAAHOTO IpaBO M IIPEAOCTaBsl CBOOOAQ Ha IIpelleHKa, CAeABa Ad
TBAKYBa U IIpMAAra pasnopeAdUTe Ha BBTPELIHOTO NPAaBO 10 HAYMH, CbOTBETCTBAL] Ha M3MCKBAHMATA
Ha npaBoTo Ha Cbl03a, a aKO MMOAOOHO THAKYBaHEe He € Bb3MOXKHO, 3allMTBAILATa I0PUCAVKLIVS CAEABA
AQ oCTaBU 0e3 NpUAOXKEHMEe Pa3NopeAOdMTe Ha BBTPELIHOTO MPaBO, KOUTO Ca B IPOTHUBOpEYME C Te3U
M3KUCKBaHusl (BX. B TO3u cMUCbA PeuieHne mo pAeao Boakan enp Cuit mpomsptuc u IlpoBapuHBecr,
[I0OCOYEHO T0-TOpe, ToYKa 54 1 1uUTHpaHaTa CbAeOHa MPAKTUKA).

Eto 3amo Ha TpeTusi BBIIPOC CAepABa Aa ce OTroBopH, ye 4yaeH 74 ot AupextuBara 3a AAC uma
HEIMOCPEACTBEHO AEVICTBUE.
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ITo cbpAeOHUTE pa3sHOCKU

C oraep Ha OOCTOSTEACTBOTO, Y€ 3a CTPAHUTE IO TAABHOTO IPOU3SBOACTBO HACTOSIIIOTO AEAO
MPEACTABASIBA OTKAOHEHMEe OT OOMYAMHMSI XOA Ha MPOU3BOACTBOTO IIpeA 3aMMTBAIlaTa IOPUCAUKLVS,
MMOCAEAHATa CAeABA AQ Ce TPOM3Hece MO CbAeOHUTE pasHOCKU. Pa3xoauTe, HaIpaBeHU 3a MPEACTaBsIHE
Ha craHoBumla mpep CbAa, pasAMYHM OT Te3M HA IIOCOYEHUTE CTPaHWu, He IOAAEXAT Ha
Bb3CTAaHOBSIBaHeE.

[To usaoxennte cpodpaskeHnst CbABT (OCMU CHCTAB) peLInt:

1) Yaen 18, 6ykBa B) or AupekruBa 2006/112/EO na CbBetra ot 28 nHoemBpu 2006 ropuHa
OTHOCHO O0IaTa CUCTeMa Ha AQHBbKa BbPXy AoO0aBeHaTa CTOIHOCT TPsiOBa Aa ce ThAKYBa B
CMHUCBA, Y€ Ce OTHACA M AO NPEYCTAaHOBSIBAaHETO Ha o0AaraemMaTra MKOHOMHIYECKA AEIHOCT,
NMPOM3TUYAI0 OT A€pPerucrpanusTa IO AaHbKa BbPXy Ao0aBeHaTa CTOMHOCT Ha
AQHBYHO33aAbAXKEHOTO AUIIE.

2) Yaen 74 or AupexkruBa 2006/112 TpsiGBa Aa ce TBAKYBa B CMNCbA, Y€ He AOINMyCKa
HallIOHAAHA pa3nopepda, KOsATO B CAyYauTe Ha IIpeyCTaHOBsBaHe Ha oOAaraemara
MKOHOMUYECKa AEMHOCT NMPEeABIDKAA, Ye AAHbYHATa OCHOBA Ha AOCTaBKaTa e Ma3apHaTa IjeHa
Ha HAAUYHITE KbM AaTaTa Ha TOBA NMPeyCTaHOBsBaHe HAa AEIIHOCTTAa aKTHBY, OCBEH aKO Ta3u
IleHa ChbOTBETCTBA HAa NPAKTUKa Ha OCTAaTbYHATa CTOMHOCT Ha INOCOYEHUTEe AKTUBU KbM
CchblllaTa AATa U IO TO3M HAYMH Ce OTYNMTAa NMPOMsHATaA Ha CTOMHOCTTAa Ha Te3M aKTUBU OT
AaTaTa Ha TIXHOTO INpHAOOUBaHe A0 AaTaTa Ha INpPeEYCTAaHOBABAaHETO Ha o0Aaraemara
MKOHOMMYECKA AEITHOCT.

3) Yaen 74 ot Aupexrusa 2006/112 nma HEMOCPEACTBEHO AEVICTBUE.

IMTopnucu
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