INTERCOMMUNALE INTERMOSANE U FEDERATION DE L'INDUSTRIE ET DU GAZ

PEHIEHME HA CBAA (ceaMU CbCTaB)

9 1oHu 2011 roprHa *

ITo peao C-361/10

C IpeAMeT MPEAULMAAHO 3alIMTBaHe, OTIIPAaBEHO Ha OCHOBaHue uyaeH 267 AOEC ot
Conseil d’Etat (bearus) ¢ akt ot 9 10Au 2010 1., mocTbruA B Cbaa Ha 19 10am 2010 1.,
B PaMKUTe Ha TIPOU3BOACTBO IO AEAO

Intercommunale Intermosane SCRL,

Fédération de I'industrie et du gaz

cpely

Etat belge,

CBADBT (ceamu cbcTaB),

CBCTOSIII Ce OT: T-H D. Svéby, IpeACceAaTeA Ha CbCTaB, r-ka R. Silva de Lapuerta (A0k-
AapuvK) U T-H G. Arestis, cbauu,

* E3MK Ha IPOUBBOACTBOTO: PPEHCKI.
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reHepaAeH apBokar: r-xxa E. Sharpston,
cexperap: r-H A. Calot Escobar,

IIpEABUA U3AOXXEHOTO B IIMMICMEHATa (1)333 Ha IIpOU3BOACTBOTO,

KaTo ViMa IIpeABUA CTAaHOBMIIATA, ITPEACTaBEHU:

— 3a Intercommunale Intermosane SCRL, ot aaB. J. Bourtembourg, avocat,

— 3a 0eATMITCKOTO MPaBUTEACTBO, OT I-H J.-C. Halleux u r-u T. Materne, B xauecT-
BOTO Ha MIPEACTABUTEAU,

— 3a Penybauka ABctpus, or r-xa C. Pesendorfer, B kauecTBOTO Ha IIPEACTABUTEA,

— 3a EBpormeiickara komucus, ot r-xxa M. Patakia u r-u G. Zavvos, B KaueCTBOTO Ha
MpeACTaBUTEAH,

MPEABUA PELIEHMETO, B3ETO CAEA M3CAYIIBaHE HA T€HEPAAHUS aABOKAT, AEAOTO Ad
0'bA€ pasraepaHo Oes3 IIpeACTaBsIHE HA 3aKAIOYEHNE,
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ITIOCTAaHOBM HACTOAIOTO

Pemenue

ITpeloAMLIMAaAHOTO 3alMTBaHe Ce OTHACA AO ThAKYBaHeTO Ha yaeHoBe 1 u 8 oT Au-
pextuBa 98/34/EO Ha EBpomnerickus mapaameHT u Ha CbBeTta oT 22 1oHU 1998 ropu-
Ha, YCTAHOBsIBaIlja MPOLEAYPA 32 MPeAOCTaBsiHeTO Ha uHdpopmauus B chepara Ha
TEXHUYECKUTE CTAHAAPTU U PETAAMEHTHM U [IPABMAA OTHOCHO YCAYIUTe Ha MHpOpMa-
uroHHoTo obmectBo (OB L204, crp. 37; CrejuaAHO uspaHue HA OBATAPCKU €3UK,
2007 r., raaBa 13, Tom 23, ctp. 207), uameHena ¢ Aupextusa 98/48/EO na EBpomneit-
ckus mapaameHT 1 Ha CpBeta ot 20 1oan 1998 1. (OB L217, cTp. 18; CrienjuaaHo us-
AaHMe Ha ObArapcku esuk, 2007 1., raaBa 13, Tom 23, cTp. 282, HapyyaHa MO-HATaTbK
»Aupextusa 98/34%).

3anuTBaHeTO € OTIPaBEeHO B PAMKUTE Ha crop MeXxAy Intercommunale Intermosane
SCRL u capy>xeHueTo ¢ HectonaHcka Lea Fédération de l'industrie et du gaz, ot epHa
crpaHa, u Etat belge [6earuiickaTa Abp>kaBa), OT APyTa, IO TIOBOA YpeAGaTa Ha MUHMU-
MaAHUTE U3UCKBAHMS 32 0E30IACHOCT Ha HSAKOU CTAPU €AEKTPUYECKU MHCTAAALUN
Ha pabOTHOTO MSICTO.
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IlpaBHa ypea0a

Ipasua ypeoba na Cwro3a

UYaen 1 ot AupextuBa 98/34 nmpeaBmKAa:

»3a LHEANTE HAa HACTOAIATA AUPDEKTUBA CE MPMAAraT CAEAHUTE OIIPEAECACHUA:

1)

3)

»IIPOAYKT®: BCEKM MPOMMUIIAEH NPOAYKT UM BCEKUM CEACKOCTOINAHCKMU IPOAYKT,
BKAIOUMTEAHO U pUOHU TIPOAYKTH;

»TexXHn4Yecka crneunduxanms®: crenudukanmsTa, KosTo ce CbAbP)Ka B AOKYMEH-
Ta, B KOMTO Ca M3AOKEH) OCHOBHUTE XapaKTEPUCTUKU Ha IPOAYKTQ, KaTo Ha-
MpUMep HUBO HA KaueCTBO, GYHKLMOHAAHU XapaKTEPUCTUKY, 0€30MaCHOCT UAU
pasMepu, BKAIOUUTEAHO UBMCKBAHMSATA, KOUTO CE IIPUAAraT K'bM IIPOAYKTA IO OT-
HOLIIEH/e Ha METO, C KOETO IIPOAYKT[BT] Cce IPOAaBa, TEPMUHOAOTHUSI, CUMBOAN,
M3NUTBAaHE U METOAU 3a U3MUTBaHE, ONMIAKOBKA, MAPDKMPAHE VAU €TUKETUPAHE U
MPOLIEAYPU 3@ OLieHsIBaHe Ha ChOTBETCTBUETO.

»APYTM MBUCKBaHUA“: UBMCKBaHE, PAa3AMYHO OT TeXHMYeCKa crenudukanus,
HAAOXKEHA Ha MPOAYKT Hail-Bede C LieA 3alUTa Ha MOTPeOUTEAST MAM OKOAHATA
cpeaa, ¥ KOETO 3acsira HErOBMS LUMKbA Ha CBIIECTBYBaHeE[...] CAep IyCKaHETO
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MY Ha as3apa, KaTo HApUMepP YCAOBMSITA Ha YIOTpeda, pelUKAUPaHe, MHOTO-
KpaTHa yHnoTpeba VAU U3XBBPASIHE, KOTaTO TaKUBA YCAOBMSI MOTAT 3HAYUTEAHO
Ad IIOBAUAAT B'I)pXY CbCTaBa AU €CTECTBOTO Ha HpOAyKTa AU B'I)pXY HerosaTta
MPOAXKOa;

»TEXHINYECKN perAaMeHT: TexHuyecka [crmeuydukaumsa] m APyrM M3MCKBaHMSA
UAY TIPAaBYMAQ 32 YCAYTY, BKAIOY[UTEAHO] CbOTBETHU[TE] aAMUHUCTPATUBHU pas-
nopeAbM, CrlasBaHeTo Ha KOUTO € 3aAbAKUTEAHO, FOPUANYECKY A GaKTIIecKy,
B CAy4auTe Ha [TbProBUsi], IPEAOCTABsIHE Ha YCAYTM, YCTAHOBSIBaHE Ha ONEPaTOp
3a YCAYTU VAU UBIIOA3BaHe B AbpP)KaBa YAEHKA MAM B FOASIMA 4acCT OT Hes, Kak-
TO 3aKOHMTE, [[I0A3aKOHOBUTE] UAM aAMMHUCTPATUBHUTE paslopeAdM Ha Abp-
)KaBUTEe YAEHKY, C U3KAIOUEHME Ha Te3N, IPeABMAEHM B YAeH 10, 3a0paHsBaliu
HPOM3BOACTBOTO, BHOCA, [TbPTrOBUSATA] AV MBIIOA3BAHETO HA €AVIH IPOAYKT MAK
3abpaHABallY IIPEAOCTABSIHETO MAU U3IIOA3BAHETO HA YCAYTa MIAM YCTaHOBSBA-
HeTO Ha AOCTABYMK Ha YCAYTH.

HaCTOHIL[aTa AVIPEKTVBA HE Ce IIpuAara 3a OHe3 MEPKU, KOUTO AbPPXXaBUTE YACHKN
CUuTAaT 3a HEO6XOAI/IMI/I CIIopeA Aorosopa, 3a 3allIMTa Ha AULQ, ITO-CII€VAAHO Ha pa-

OOTHMLIMTE, KOTAaTO IIPOAYKTUTE Ce M3IIOA3BAT, IIPY YCAOBME Ye Te31 MEePKMU He OKas3-
BaT BAMSIHME BBPXY IIPOAYKTUTE."

YaeH 8, maparpad 1, mppBa aautes ot AupexkTuna 98/34 raacu:

»I1pu ycAoBusiTa, peaMeT Ha YAeH 10, Abp>KaBUTE YAEHKM He3a0aBHO IPEAOCTABST
Ha KomucusTa BCMYKM IPOEKTH 32 TEXHUYECKM PETAAMEHTH, C U3KAIOUEHMe, KOraTo
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T€ CaMO TPAHCIIOHUPAT I'bAHMSI TEKCT HA MEXXAYHAPOAEH MAY €BPOIENICKY CTAaHAAPT,
B KOMTO CAy4ar MHGOPMALVsITa OTHOCHO ChOTBETHUSI CTAHAAPT € AOCTATbYHa; Te
CBIO Taka mpepocTaBsaT Ha Komucusita [...] n3siBAeHue 3a mpuuMHMUTE 32 HEOOXO-
AVMMOCTTA OT mpy[eMaHe] Ha TEXHUYECKUS] PETAAMEHT, KOTaTO TOBA He € Pa3siCHEHO
B IIpoeKTa.’

Hayuonarna npasHra ypedba

YaeHose 8—13 ot Kpaacku ykas or 2 oHu 2008 r. 32 MMHMMAaAHUTE U3MCKBAHMU
3a 6€30MaCHOCT Ha HIKOU CTapM €AEKTPUYECKM MHCTaAalMM Ha PabOTHOTO MSCTO
(Arrété royal du 2 juin 2008 concernant les prescriptions minimales de sécurité de
certaines anciennes installations électriques sur les lieux de travail, Moniteur belge
ot 19 ronu 2008 r., cTp. 31631, HapuyaH MO-HATATBK ,KPAACKHMSAT yKa3“) MPeABUKAAT:

ydaen 8.

EAeKkTpuyecKnTe MHCTaAALIMM CE U3II'BAHSBAT TaKa, Y€ Ha PpAOOTHULIUTE AQ CE OCUTY-
PM 3alUTa NIPU CAYYa€eH IPSIK VAU HETIPSIK AOMMP, 3alLUTa CPelLly MpeHarpeKeHue,
HarpuMep npu AepeKkTy B UB0AALMATA, BKAIOUBAHE U U3KAIOUBaHE Ha 3aXPAHBAHETO
v aTMOChEePHM BAMSIHYS, M 3a1ITa OT U3TrapsiHe U APYTHM PUCKOBE 32 3APaBETO, BKAIO-
YMTEAHO OT HEEAEKTPUUECKUTE PUCKOBE TIpY paboTa C eAeKTpUYecKa eHeprisl.

Axo B3eTHUTe NPy MPOEKTHMPAHETO MEPKYU U MEPKUTE 32 KOAEKTMBHA 3aIIUTa HE OT-
CTpaHsBaT MMOCOYEHNTE PUCKOBE, AOCTBII AO CbOTBETHUTE MHCTAAALIMY Ce paspela-
Ba camo Ha paboTHuLu ¢ pa3psip BA4 nau BA5 cpraacHo uaen 47 or [O6mara Hapea-
0a 32 eAEKTPUYECKUTE MHCTAAALINHA].
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Yren 9.

EAeKTpI/I‘{eCKI/ITe MHCTAAALIMN Ce U3BITbAHABAT TaKa, 4e:

1° Aa ce mpeAOTBpaTU Bb3HMKBAaHETO HA €AEKTPUYECKU ABIUM U ONACHU MOBBPX-
HOCTHU TeMIIepaTypy;

2° Aa Ce IPEAOTBPATU PUCKDT OT IPErpsiBaHe, MOXKap U eKCIAO3UN.

Yren 10.

§ 1. 3a BCeKu TOKOB KPBI Ce NMPEABMKAA ITIOHE EAVH TTPEATIa3UTEA, KOVITO M3KAIOYBA
Bepurara Ipy IpeTOBapBaHe, IIPEAV AQ HACTBIIM IIPerpsiBaHe, KOETO MOKE AQ YBPEAU
M30AALUATA, ChEAVHEHUSITA, IPOBOAHULIUTE AU OKOAHATA CPEAQ.

3a BCceKkM TOKOB KPBI C€ NMPEABIIKAA TIIPEAIIA3BUTEA, KOWTO M3KAKYBA Bepurarta mnpu
KbCO CbE€AVHEHNE, TIPDEAU A HACTBIIAT OITIACHUTE ITIOCACAULIN.

§ 2. HesaBucumo ot pasnopepbara Ha § 1 ce AOIYCKa HAKOU TOKOBU KPBTOBE Ad OC-
TaHAT He3ALIUTEHU CPEIy CBPBXTOKOBE, IIPU YCAOBHME Ye Ca CIIa3eHU U3MCKBAHUSIITA
u mpaBuAara 1o yaeHose 119, 123 u 126 or [O6mara Hapeaba 3a eAEKTPUYECKUTE
MHCTaAaLuM].
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Yren 11.

§ 1. 3a Aa ce pa6OTI/I IIpUN M3KAIOYEHO HAIIpEXXEHUE, 3aAPAXKUTEAHO C€ IPEABIDKAQA
CUT'YPEH M HAaAEXKAECH criocob 3a paseArHsABaHE U U3KAKYBAaHE HAa €ACKTPUYECKUTE
VHCTaAaU U OTA€EAHUTE TOKOBU KP'broBe.

§ 2. KomyTaunroHHMTe anapary ce MHCTaAMPAT CUTYPHO M HAAEXKAHO.

§ 3. Bsemar ce MEPKM 3a 0€e30MmacHOCT Ha pa6OTHI/ILU/ITe NpU IIapAOBE U ITPEKbCBAHUA
Ha HAIIPpE>XXEHUETO.

Yren 12.

EAeKTpI/I‘{eCKI/ITe MHCTAaAallM C€ UBITBAHABAT C €EAEKTPUYIECKO O6OPYABaHe, KO€TO €
NPOEKTUPAHO TaKa, Y€ NNPU IIPABMAHO MOHTVPAHE U TOAAPDBIKKA U IIPU U3SITIOA3BAHETO
MY IIO IIp€AHa3HAaY€HNE AQ HE 3acTpaliaBa 0e30macHOCTTa Ha Xopara.

O60pyABaHETO OTTOBAPSI HA PA3ITOPEADUTE, C KOUTO CE TPAHCIIOHUPAT TIPUAOKUMMU-
Te B Tasy 00AaCT OOLHOCTHU AMPEKTHBY, aKO MMa TAKMBA.
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Yrewn 13.

VsnoasBa ce €AEKTPpUIECKO O6OPYABaHe, KO€TO € IIPOEKTUPAaHO AU AOITBPAHUTEAHO
3alUTEHO, 3a AA M3ADPP’Ka Ha BbHIIIHU BAVSIHUA U AQ € C'bO6paS€HO CbC ChLIECTBYBaA-
IINTE MAN IIPEABUAVIMUTE YCAOBMS Ha CPEAATA, B KOATO 1LI€ Ce YHOTpe6HBa.“

CHOp'bT IO TAABHOTO NPOM3BOACTBO U NIPECIOANITUAAHUTE BbIIPOCU

C xaaba, nopaaseHa Ha 18 aBryct 2008 1., )kaAOOIOAATEANTE B TAQBHOTO IIPOM3BOA-
CTBO JMCKAT OT 3aIMTBAlaTa IOPUCAUKLIMS AQ OTMEHU KPAACKMS yKa3.

B nmoakperna Ha MICKaHUSITa CU )KaAOOIIOAQTEAUTE B TAQBHOTO IIPOM3BOACTBO Ce I030-
BaBaT B YaCTHOCT Ha HapyueHue Ha Aupektusa 98/34, AOKOAKOTO KPAaACKMAT yKa3
CbADBP>Ka TEXHNYECKU PETAAMEHTY, IPOEKTBT 32 KOUTO € TpA6BAAO Aa Ce IPEAOCTaBU
Ha KoMucusTa B cboTBeTCTBUE C UAeH 8 OT AupeKTuBara.

Ipu tesu obcToaTeacTBa Conseil d’Ftat penraBa pAa cripe MpPOU3BOACTBOTO 1 AQ TIO-
ctaBu Ha CbAQ CAGAHUTE NPEIOAULIMAAHY BBIPOCH:

»1) HarmoHnaaHu Hopmu KaTo yaeHoBe 8—13 OT [KpaACKus yKas], KOUTO C LjeA 3aLii-
Ta Ha pabOOTHULINTE CHABPIKAT U3MCKBAHMS BbB BPb3Ka C U3TPAXKAAHETO HA EAEK-
TPUYECKU MHCTAAALMY, BbB BPb3Ka C EAEKTPUYECKOTO 000pyABaHE U BbB Bpb3Ka
C'bC 3AIUTHUTE YCTPOICTBA, MOHTMPAHU KbM TOBa 000pYABaHe, IPEACTABASIBAT
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AVl TEXHUYECKUN PETAAMEHTU IO CMMCDhAA HA YAE€H 1, Touka 11 ot ,A,I/IpeKTI/IBa
[98/34], mpoekTuTe 32 KOUTO Ce MPEAOCTABST IO CMAATA Ha YAeH 8, maparpad 1,
II'bpBa aAMHes OT CbliaTa AUpeKTuBa?

2) HaumoHaAHM HOpMM KaTO YAeHOBe 8—13 OT [KpaACKUs yKas] MPeACTABASIBAT AU
MEpKHU II0 CMUChAA Ha YAeH 1, mocaepHa aauHest o Aupekrusa [98/34], kouro
ADP)XaBUTE YAEHKU CUYMTAT 32 HEOOXOAMMMU 3a 3aLUTATa HA AMLATA, U TO-CIIe-
LIMAAHO Ha pabOTHULIUTE, IIPY M3IIOA3BAHETO HA MPOAYKTU U KOMTO HE OKa3BaT
BAMSIHME BbPXY IIPOAYKTUTE?"

ITo nperopuIIMaAHUTE BBIPOCHU

Ilo nwpBus 8vNpoOcC

C mppBMs BBIPOC 3aNMTBALATA IOPUCAVKLMS MICKA IO CBIIECTBO AA C€ YCTAaHOBU
AaAu uAeH 1, Touka 11 ot AupexTuBa 98/34 Tpsi6Ba Aa Ce ThAKYBa B CMUCDBA, Ye Ha-
LIMOHAAHU Pa3MopeAdM KaTO PasTA€KAAHUTE B TAABHOTO IPOU3BOACTBO IIPEACTa-
BASIBAT TEXHUYECKM PETAAMEHTM 110 CMUChAA HA Tasu pasnopepda, IpOeKTuUTe 3a
KOWTO MOAAEXKAT Ha 3aABAKUTEAHO NPEAOCTaBsIHE CBIAACHO YAeH 8, maparpad 1,
I'bPBa aAMHEs OT Ta3u AUPEKTUBA.

CpraacHo OCTOSIHHATa CbpaeOHa MpakTuKa AupekTuBa 98/34 MMa 3a Liea upes npe-
BaHTMBEH KOHTPOA Aa 3alUTaBa CBOOOAHOTO ABM)KEHUE Ha CTOKU, KOETO € EAVH OT
KpaifbI'bAHUTE KaM'bHYM Ha EBpOTIENICKIS ChI03, 1 Ye TO3U KOHTPOA € ITIOA€3€H, AOKOA-
KOTO IIOCOYEHUTE B Tasu AMPEKTMBA TEXHUYECKM peraaMeHTM Ouxa MOTAU Ad Ch3-
AQBaT MPEYKM 32 THProOBUATA CbC CTOKU MEXAY ABP>KaBUTE YAEHKU, a T€3U NPEUKN
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Ca HEAOYCTUMMY, OCBEH aKO He Ca HEOOXOAMMM 32 M3ITPAHEHMETO HAa UMIIEPATUBHU
M3UCKBAHUS, BbBEAEHMU C L[eA OT 061y uHTepec (BX. Pemenne ot 30 anpua 1996 r. o
Aeao CIA Security International, C-194/94, Recueil, ctp. 1-2201, Touxku 40 u 48 u
Pewutenne ot 8 cenremspu 2005 r. o paeao Lidl Italia, C-303/04, Recueil, ctp. I-7865,
TOYKa 22).

B TO31 KOHTEKCT cA€ABA AQ Ce HATIOMHU, Y€ ChIAACHO ChAeOHATA IPAKTHUKA OT YAEH 1,
touka 11 or AupekTtuBa 98/34 e BUAHO, Ye IOHITUETO ,TEXHUIECKU PETAAMEHT" ce
PasAeAst Ha TPU KaTeropuu, a UMEHHO: Ha IIbPBO MSCTO — ,TEXHUYECKa crieuduka-
s IO CMUCHAQ Ha YAEH 1, TOYKa 3 OT IOCOYeHaTa AUPEKTUBA, HA BTOPO MSICTO —
»APYTU UBUCKBaHUS", KOUTO ca AepUHUpPaHU B YA€H 1, TOUKa 4 OT Ta3u AUPEKTUBA, U
Ha TPETO MSICTO — 3abpaHa 3a IPOU3BOACTBOTO, BHOCA, ThPrOBUATA MAU U3ITOA3BA-
HETO Ha IPOAYKT, [TOCOYEH B 4AeH 1, Touka 11 oT chuiata AupextrBa (BX. PelieHue
ot 21 anpua 2005 r. mo peao Lindberg, C-267/03, Recueil, ctp. [-3247, Touka 54 u
Pemenue ot 8 HoemBpu 2007 1. o poeao Schwibbert, C-20/05, C6opuux, ctp. 1-9447,
TOuKa 34).

Axo ce AOTTyCHE, Ye pasTA€KAQHUTE B TAABHOTO IPOM3BOACTBO €A€KTPUYECKU MHCTa-
AQlMM MOTaT Aa ce KBaAMULMPAT KaTo ,IPOAYKT" [0 CMMUCbAQ Ha YAeH 1, Touka 1
oT AupexTuBa 98/34, caepBa Aa ce TPOBEPU AAAY PA3TAKAAHNUTE B TAABHOTO IIPOU3-
BOACTBO Hal[MOHAAHU Pa3MOpPeAOM MOMaAAT B €AHA OT YIIOMEHATUTE TPU KaTErOpUNL.

B ToBa oTHOILIEHME, TBPBO, MOKE BEAHAra Ad Ce OTOEAEXN, Ye Te3u pasnopesdy He
MIOTIAAAT B TPeTaTa KaTeropysl TEXHUIEeCKU perAaMeHT! 1o YAeH 1, Touka 11 ot Au-
pexTuBa 98/34, TBil KaTO He TIPEABIDKAAT 3a0paHa 3a MIPOU3BOACTBOTO, BHOCA, THP-
TOBUATA VAU M3MIOA3BAHETO Ha IIPOAYKT [0 CMMChAA Ha Ta3y pasnopeada.

Bropo, TpsibBa Aa ce MpOBepu AQAM PASTAEKAAHUTE B TAABHOTO MPOU3BOACTBO Ha-
LMOHAAHU PA3MOPEAOU TIOMAAAT B IIbPBATA KATErOPUS TEXHUYECKM PETAAMEHTU I10
yaeH 1, Touka 11 ot AupexTtua 98/34, ToeCT AaAM OTTOBAPST HA MIOHSTUETO , TEXHU-
yecka creuuukaums‘,
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CpbraacHo cbpeOHaTa MPaKTHKA TOBA MOHSTHE, KOETO € AeDUHMPAHO B MOCOYEHMS
4AeH 1, TouKa 3, IpeArioAara HalMOHAAHATA MsIPKa 3aABAXKUTEAHO AQ Ce OTHACS AO
MPOAYKTA MAU AO OIIAKOBKATA MY KaTO TaKMBA 1 110 TO3M HAYMH AQ OIIPEAEAS EAHA OT
M3UCKYEMUTE XapaKTEPUCTHUKM Ha AAAEH MTPOAYKT (B3K. Perrenne o peao Schwibbert,
[I0COYEHO I0-TOpe, TOUKa 35 1 UMUTUpaHATa CbAEOHA IIPAKTHKA).

IIlo ce oTHacst AO pasrAeXAaHUTE B FAABHOTO IPOU3BOACTBO HAIIMOHAAHU Pas3Ilo-
peabu, caeaBa Aa Ce MTOCOYU, Y€ MPEABUAECHUTE B TAX MUHUMAAHU U3UCKBAHM 3
MU3I'bAHEHMETO Ha HAKOU eAeKTPUYeCK) MHCTAaAALIMM Ca IPeAHA3HAYEeHU AQ OCUTYPAT
6€30IMacHOCTTA Ha Te3U MHCTAAALIMY, 32 AQ IIPEATIA3SIT U3MOA3BAILMTE ' PAOOTHULIN.

Haaara ce o0aue U3BOADBT, 4e T€3U MUHMMAAHY M3MCKBaHWS BCHIHOCT Ca OOLIM U3-
VMICKBaHUs U 1ieAU 32 0€30MacCHOCT U 3alUTa, KOUTO He Ce OTHACAT HEIIPEMEHHO AO
KOHKPETEH MPOAYKT VAU OIIAKOBKaTa MY KaTO TaKMBa U ChOTBETHO HE OIPEAEAST
XapaKTEPUCTUKUTE HA TO3U MPOAYKT.

CAeAOBaTEAHO Pa3rAEKAAHUTE B TAABHOTO ITPOU3BOACTBO HALIMOHAAHU Pa3opeAsbu
HE ChABPIKAT TEXHUYECKU CrienuduKaLm no cMucbaa Ha Aupexkrusa 98/34.

Tpeto, TpsiOBa Aa Ce IPOBEPU AAAU T€3U PA3IIOPEADOM IIOMAAAT BBB BTOpPATa KaTero-
pUsl TEXHUYECKU pETAAMEHTM 1o YAeH 1, Touka 11 or AupekTtuBa 98/34, a UMeHHO
AQAV OTTOBAPSIT Ha MTOHITUETO ,APYT'M M3UCKBAHUSI".

CpraacHo cbAebHaTa MPAKTUKA, 32 A2 MOXe Ad 0bAAT KBAaAUMULIMPAHU KAaTO ,APYTU
M3UCKBAHUS" 1O CMUCHAA Ha YAeH 1, Touka 4 or AupextuBa 98/34, mpeABUAEHU-
Te B IIOCOYEHUTE PA3IMOPEAOM MUHMMAAHU U3UCKBAHUSA TPsOBa A MPEACTABASIBAT
»YCAOBMSI", KOUTO MOTaT 3HAUMTEAHO AQ MOBAMSIST BBPXY CBCTaBa MAU €CTECTBOTO
Ha TIPOAYKTa MAM BbPXY HEropara mpopakoa (BX. B TO3M CMUCDA PellieHue 1o AeA0
Lindberg, mocoyeHo no-rope, Touka 72).
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[Topapu 061mumst cu xapakTep obade MOCOUYEHUTE U3UCKBAHUS HE MPEACTABASIBAT Ta-
KMBA YCAOBMS U CBOTBETHO HE MOTaT Aa ObAAT KBAAMDULMPAHM KATO ,APYTY U3UCK-
BaHMS" 110 CMUChAA HA YA€H 1, TOUKa 4 oT AupekTuBara.

C oraea Ha U3A0XKEHUTe ChOOPasKeHNs Ha ITbPBYSI BBIIPOC CAEABA A Ce OTTOBOPY, e
yAeH 1, Touka 11 ot AupektuBa 98/34 TpsibBa Aa Ce ThAKYBA B CMUCBA, Y€ HALIMOHAA-
HY pa3NopeAbU KaTo pasrAeXXKAAQHUTE B TAABHOTO NPOM3BOACTBO He IIPEACTABASIBAT
TEXHUYECKV PETAAMEHTH M0 CMMUCbAA Ha Ta3y pa3nopeAba, IPOeKTUTE 3a KOUTO MOA-
AEXAT Ha 3aAbAJKUTEAHO ITPEAOCTABsIHE CBIAACHO YA€eH 8, maparpad 1, mbpBa aAuHest
OT Ta3!u AUpEeKTUBA.

Ilo Bmopus senpoc

HPBABI/IA OTrOBOpa Ha ITbPBUA BBIIPOC HE CAE€ABA Aa C€ OTTOBaps Ha BTOPUA.

ITo cbpeOHUTE pa3dHOCKU

C oraep Ha 00CTOSITEACTBOTO, 4e 38 CTPAHUTE 10 TAABHOTO ITPOU3BOACTBO HACTO-
SILIOTO AEAO TPEACTaBASIBA OTKAOHEHME OT OOMYANMHMSI XOA HAa IPOM3BOACTBOTO
IIpeA 3alMTBAIATA OPUCAUKLS, TIOCAEAHATA CAEABA AQ Ce POU3HECE IO ChAEOHUTE
pasHocku. PasxoapuTe, HampaBeHM 3a MpeACTaBsiHe Ha cTaHoBMIa npep Cpaa, pas-
AVYHY OT T€3U Ha IOCOUYEHUTE CTPAHU, HE TIOAAEXKAT Ha Bb3CTAHOBSIBAHE.
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PEIIEHME OT 9.6.2011 r. — AEAO C-361/10

ITo nzaoxennte crobpaxkenrst CbABT (CEAMU CHCTAB) peLn:

Yaen 1, Touka 11 or Aupextusa 98/34/EO na EBponerickusi mapaameHT 11 Ha Cb-
BeTa oT 22 10HU 1998 ropuHa, ycTaHOBsIBaIla MPoOLEAYPaA 32 IPEAOCTABSIHETO HA
uHdopmanusa B chpepara Ha TEXHUYECKUTE CTAHAAPTHU U PETAAMEHTH U MPaBHUAa
OTHOCHO YCAYTUTe Ha MH(OPMALMOHHOTO O0IIeCTBO, U3MEHEeHa C AMpeKTuBa
98/48/EO na EBponeiickus napaameHT u Ha CbBeta ot 20 r0Au 1998 r., TpsibBa
Aad ce TbAKYBa B CMIUCBA, Y€ HAIIIOHAAHM Pa3moOpeAOU KaTo pasrAeXAaHUTE B
TAQBHOTO IPOU3BOACTBO He NMPEACTABASIBAT TEXHUYECKM PerAaMeHTU IO CMU-
CbAa Ha TasM pasnopepda, MPOEKTHTE 3a KOMTO NMOAAEKAT Ha 3aABAXKUTEAHO
NPEeAOCTaBsIHE CbIAACHO YAeH 8, maparpad 1, mbpBa aAuHes OT Ta3U AUPEKTHBA.

IMoamuicu
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