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CVRIA CO0pHUK CbAEOHA MPAaKTUKA

PEIIEHME HA CBAA (roasm cbcraB)

4 pexemBpu 2013 ropnHa*

»’Kaaba 3a ormsaHa — Abp>xaBHu nomouy — Yaen 108, maparpadu 1 u 2 AOEC — ITomory 3a
3aKyIyBaHe Ha 3eMeAeACKa 3eMs, IpepocTaBeHa oT Pemybarka AutBa — KommerentHoct Ha ChBeTa —
CrpijecTByBalia cxema 3a nomoiy — Iloaxoasmm mepku — HepaspuBHa Bpb3Ka MEXAY ABe CXeMMU 32
nomoiy — IIpomsiHa B obcTosiTeAcTBaTa — VI3BBHpeaHM 00CTOsSITEACTBA — VIKOHOMUYECKa Kpusa —

SIBHa rpemka B npeuyeHkara — [IpMHLMIT HA TPOMOPLMOHAAHOCT®
ITo aero C-111/10

C IpeAMeT KaAba 3a oTMsiHa Ha ocHoBaHue 4yAeH 263 ADOEC, nopaaena Ha 26 ¢despyapu 2010 r.,

EBponeiicka komucus, 3a kosto ce sBsaBar r-H V. Di Bucci, r-u L. Flynn u r-u B. Stromsky, xakto n
r-xa A. Stobiecka-Kuik, B kauecTBoTO Ha npeacTaBUTEAN, CbC ChAEOEH appec B AtokceMOypr,

JKaAOOIIOAQTEA,
cpery

CoBer Ha EBpomeiickusi cbio3, 3a koitto ce spsBar r-H E. Sitbon u r-u F. Florindo Gijén, B
Ka4yeCTBOTO Ha NPEACTaBUTEAH,

OTBETHIK,
IIoAIIOMAaraH OT:

Peny0oAanka AurBa, 3a KosATO ce sBsiBaT r-H D. Kriaucditnas m r-xa L. Liubertaité, B xauecTBoTO Ha
MPeACTaBUTEAN,

Yurapusi, 3a kosito ce sisiBat r-H G. Kods u r-u M. Fehér, kakto u r-xa K. Szijjartd, B xkauectBoTo Ha
MPEACTABUTEAN,

Peny6auka IToamra, 3a kosTO ce siBsiBa I-H M. Szpunar, B KQUeCTBOTO Ha MPEACTABUTEA,
BCTBIIMAN CTPaHY,
CBA'BT (roasm cbcras),
cbeTosi ce oT: r-H V. Skouris, mpeaceaaTea, r-u K. Lenaerts, 3amecTHUK-TIpeAcepatea, r-H A. Tizzano,
r-ka R. Silva de Lapuerta, r-u L. Bay Larsen (Aoxaapuvk), r-u E. Juhdsz, r-H A. Borg Barthet,

r-H C.G. Fernlund u r-u J. L. da Cruz Vilaca, npeacepatean Ha cberaB, T-H A. Rosas, r-H G. Arestis,
r-H J. Malenovsky, r-xa A. Prechal, r-u E. Jarasitnas u r-u C. Vajda, cppauy,

* E3UK Ha IPOM3BOACTBOTO: QHT AUVICKN.
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PEIIEHME OT 4.12.2013 r. — AEAO C-111/10
KOMUCHA/CBBET

reHepaAeH apBoKart: r-H P. Mengozzi,
cekpertap: r-H A. Calot Escobar,
IIPEeABMA M3AOXKEHOTO B IMMCMeHaTa ¢asa Ha IPOU3BOACTBOTO,

CA€A KaTO M3CAYIIA 3aKAIOYEHMETO HAa TeHEPAaAHMsI aABOKAT, IIPEACTABEHO B ChAEOHOTO 3acepaHyue OT
17 snyapu 2013 r.,

IIOCTAHOBM HACTOAILIOTO

Pemenne
C xaabara cu EBpormeiickata komucus ucka ot Cbpaa pa ormenun Pemenne 2009/983/EC Ha CbBeTa OT
16 aexemBpy 2009 ropuHa 3a IPeAOCTaBsSIHE Ha ABP’KaBHA IIOMOILL OT BAacTuTe Ha Pemybamka AutBa

3a 3aKylyBaHe Ha ADbp)KaBHA 3e€MeAEACKa 3eMs B Iepuopa oT 1 anyapu 2010 r. oo 31 aexeMmBpu
2013 r. (OB L 338, ctp. 93, Hapu4yaHO MO-HATATBK ,00)KAABAHOTO pelieHune").

IIpaBHa ypeaba

Pezpramenm (EO) Ne 659/1999

Yaen 1 or Peraament (EO) Ne 659/1999 Ha CopBera or 22 mMapT 1999 ropmHa 3a yCTaHOBSIBaHE Ha
noApoOHM TpaBuAa 3a mpuaaraHeto Ha uaeH [108 ADEC] (OB L 83, ctp. 1; CrenjmaaHo u3paHue Ha
O0bArapcku esuk, 2007 1, raaBa 8, Tom 1, cTp. 41) mpeaBIDKAQ:

»3a LJEeATe Ha HACTOALIMS perAaMeHT:

[...]

0) ,CbliecTByBalla IOMOLL" O3HAYaBa:

ii) paspelieHa momori, T.e. CXeMM 3a ITOMOL U MHAMBMAYAAHA [TOMOILL, KOUTO Ca OMAM paspelieHn ot
Komucusita uam or CobBera [Ha EBporeitckusi cbios];

B) »HOBaA HOMOH.[“ O3HadaBa BCiAKa IIOMOII, T.€. CX€MU 3a IIOMOIl M MHAVIBYAYaAHA ITOMOILL, KOUTO He
ca ChleCTBYBallla NMMOMOILL, BKAIOUUTEAHO N3MEHEHMATA Ha ChlLjeCTBYBallla ITIOMOIIL;

[ ]l(

Yaen 17, maparpad 2 OT TO3M perAaMeHT IAacH:

»Koraro KoMmucusita cumra, ye ChllleCTByBallla CXeMa 3a IIOMOILL He € VAU Beuye He e CbBMeCTUMa C
O6ums masap, Ts MHGOpMUpa ChOTBETHAaTA Abp)KaBa YAEHKA 32 CBOETO IPEABAPUTEAHO MHEHVE U

AdBa Ha CbOTBETHATa ABP)KaBa YAEHKA BbH3MOXKHOCTTA AQ TMPEACTaBM KOMEHTapuUTe CU B paMKUTE Ha
CPOK OT eAuH Mecel. [...]%
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YaeH 18 oT nocoyeHusl peraaMeHT IPEABIDKAQ:

,Koraro Komucusira, B cBerAuHara Ha MHGOPMALUATA, IPEAOCTABEHA OT AbP)KaBaTa YAEHKA ChrAACHO
uyaeH 17, 3aKAIOYY, Y€ ChIECTBYBAIljaTa CXeMa 32 IIOMOILIM He € VAU Beuye He e cbBMecTrMa ¢ OOmus
masap, Ts M3AaBa MPENopbKa, MpeAAaraia MOAXOASIM MEPKM Ha ChOTBETHAaTa Abp)KaBa YAEHKa. [...]“

Yaen 19, maparpad 1 oT ChIIMsI perAaMeHT IAAC CA€AHOTO:

,KoraTto cpoTBeTHarTa AbpKaBa YAC€HKa IIpUeMe IPEAAOXEHUTE MEPKU U I/[H(l)OpMI/Ipa Komucusra 3a
ToBa, Komucusra orbeAssBa Tasu KOHCTaTauuAa " I/IHCl)OpMI/Ipa AbpyXKaBaTa YA€HKa 3a TOBa. C
IIpreMaHEeTO % AbprKaBaTa YA€HKaA € 3aAbAXKEHA Aad IPUAOXKU IMMOAXOAALINTE MepKI/I“.

Pezpramenm (EO) Ne 1857/2006

Yaen 4 ot Peraament (EO) Ne 1857/2006 na Komucusita or 15 paekemBpu 2006 ropMHa 3a IMpHUAaraHe
Ha uyaeHoBe [107 ADEC] u [108 ADQEC] xbM Abp’kaBHaTa IOMOLL 32 MAaAKU M CPEAHM TIPEANPUSITHS,
OCBIIECTBSIBALIIM AEHOCT B IPOM3BOACTBOTO HAa CEACKOCTONAHCKM IPOAYKTM UM 32 U3MEHEHUe Ha
Peraament (EO) Ne 70/2001 (OB L 358, crp. 3; CreuyuaaHo uspanue Ha ObArapcku esuk, 2007 r.,
raasa 8, ToMm 5, cTp. 75) raacu:

»1. Tlomol1] 3a MHBECTULIMY B 3€MEAEACKM CTOMAHCTBA, KOUTO Ce HaMMpaT B paMKuTe Ha [EBpomeiickus
Cb103], 32 ITBPBUYHO MPOU3BOACTBO HA CEACKOCTOIIAHCKM TPOAYKTH, € CbBMeCTMMA C OOLIMs masap Io
cMucbAa Ha yaeH [107, maparpad 3, 6yka B) AOEC] u e 0cBo60A€HA OT M3MCKBAHETO 32 YBEAOMSIBAHE
o uaeH [108, maparpad 3 ADEC], ako u3mbAHsIBa YCAOBMSTA, ONpeAeAeHM B maparpadu ot 2 o010 Ha
HACTOSILIVSI YAEH.

[...]

8. ITomowu; Moxe Aa Obpae TpeAOCTaBsSHA 3a 3aKyllyBaHe Ha 3eMM C M3KAIOUEHMEe Ha 3eMM 3a
CTPOUTEAHU LieAu B pa3mep Ha 10 % OT mpueMAMBUTE pa3XOAU 32 MHBECTULIMITA.

[...]%

Pezpramenm (EO) Ne 1535/2007

Yaen 3, maparpad 1 ot Peraament (EO) Ne 1535/2007 na Komucusra ot 20 pexemBpu 2007 ropuHa 3a
npuaaraHe Ha yaeHoBe [107 A®EC] u [108 ADEC] xpm nomomure de minimis B cexkropa Ha
IIPOM3BOACTBOTO Ha ceAckocTonaHcku nmpoAykTu (OB L 337, ctp. 35) raacu:

»IloMolTe, KOUTO OTTOBApsT Ha U3AOKeHUTe B maparpadu 2—7 OT HACTOSLMS YAEH YCAOBUS, Ce
CUMTAT 32 HEYAOBAETBOPsIBALM BCUYKM KpuTepuu Ha vAeH [107, maparpad 1 ADEC] u nmopapu ToBa
HEOOBBbP3aHM ChC 3aAbAXKEHMETO 32 YBEAOMsIBaHe, IPeABUAEHO B uAeH [108, maparpad 3 ADEC]“

Hacoku 3a semederuemo

Touka 29 or Hacokure Ha OOIIHOCTTAa 32 ABP)KaBHUTE TIOMOIIM B 3€MEAEACKUSI U TOPCKUSI CEKTOP 3a
mepuopa 2007—2013 r. (OB, C 319, 2006 r., ctp. 1, HapuyaHu mo-HataTpK ,Hacokure 3a
3eMeACAMETO") TAACHK:

,,HOMOH_H/I 3a MHBECTULMIN B 3€EMEAECACKN CTOIIAaHCTBaA Ce 00sBSBAT 32 CbBMECTUMMU C pasnopeA6MTe Ha

yaeH [107, maparpad 3, 6ykBa B) ADEC], ako OTroBapsiT Ha BCUYKM YCAOBUSI, TIOCOYEHU B YAeH 4 OT
[Peraament Ne 1857/2006] [...]“. [HeodurmaseH mpeBoa]
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HOA 3arAaBUETO ,,HpeAAO)KeHI/IFI 3a IMOAXOAAIIN MePKI/I“ Touka 196 OT MoOCOYeHUTEe HACOKM MMa
CAC€AHMA TEKCT:

»,B cporBercTBME C uAeH [108, maparpadp 1 ADEC] Komucusita mpepsara Ha ABpP>KaBUTE YAEHKU AQ
MI3MEHAT CBILECTBYBALINMTE CU CXEMM 3a IOMOILY, 32 AQ Ce€ CbOOPA3sT C Te3M HACOKU A0 31 aekeMBpu
2007 r., ¢ M3KAIOYEHVe Ha CBIIeCTBYBALUTE CXeMMU 3a IIOMOLIM [...] 32 MHBECTMLIMM, CBBP3aHU CbC
3aKyryBaHe Ha 3eMsi B 3€MEAEACKUTe CTOMAHCTBA, KOUTO TpsibBa Aa ObAAT M3MeEHEHU, 3a Aa ce
MPUBEAAT B ChOTBETCTBUE C HACTOALIUTE HAaCOKU A0 31 pekemBpu 2009 r.“. [HeobuLMaAeH TIPEBOA]

Touka 197 oT cblUTe HACOKM IPEABIKAQ, Y€ ADbP)KaBUTE UYAEHKM Ce IPUKAHBAT Ad IMOTBBPAAT
MVICMEHO, Ye MpMYeMaT MPEAAOXKEHMSTA 3a TIOAXOASLIM Mepku A0 28 deBpyapu 2007 r.

Touka 198 oT ChiUTe HACOKU MMa CAEAHUS TEKCT:

»B CAydail ye Abp)KaBa YAEHKa He IOTBbPAM IVCMEHO IpMEMAaHeTO IpeAu Tasu Aata, Komucusra
npuaara 4yaeH 19, maparpad 2 ot Peraamentr [N° 659/1999] M mpu HeOOXOAUMOCT IpeAllpreMa
MpOLIeAYPaTa, IPEABUAEHA B TIOCOYEHMsI [TO-TOpe YAeH”. [HeodulmaseH IPeBoA]

Bpemenna pamka

Touka 4.2.2 or BpemenHaTa oOIJHOCTHA paMKa 3a MEPKUTE 3a Abp>KaBHa IIOMOIL 3a IOAIIOMaraHe Ha
AocTbIla A0 (MHAHCUMpaHe IIpM HAcTosLATa (PUHAHCOBA M MKOHOMMYECKA Kpu3a, YCTAaHOBEHA C
N3Bectue Ha Komucusra ot 17 aoekemBpu 2008 r. (OB C 83, 2009 r., cTp. 1), nuameHeHa c¢ VisBectue Ha
Komucusra, nybaukysano B Oguyuarer secmuuk Ha Esponetickus coro3 ot 31 oxromepu 2009 r. (OB
C 261, cTp. 2, HapMyaHa IMO-HAaTaTBK ,BpemMeHHaTa pamka“), MPeABIDKAQ, Ye TPEABMA Chb3paAaTa Cce
MKOHOMMYECKa CUTyalusi Ce CMATa 32 HEOOXOAVMMO BpPEMEHHO Aa Ce TI03BOAM OTIYyCKaHETO Ha
OrpaHMyeH pa3Mep Ha IOMOLI| IIPU ONPEAEAEHU YCAOBUSL.

B Touxa 4.2.2, OykBa 3) oT BpemeHHaTa paMKa ce yTOYHsBa, 4ye ,[K|]oraTo momolmra ce OTIycKa Ha
NPEANIPUATYS, 3aHMMABallM Ce C I'bPBUYHO IPOU3BOACTBO HA CEACKOCTONMAHCKU TIPOAYKTH |...]
napryHaTa 0e3Bb3Me3pHa oMol (VAU OPYTHMST mapuyeH eKBUBaAeHT) He HaAxBbpaAs 15000 EUR Ha
npeAnpusTue”.

Touka 7 or BpemeHHaTa paMKa raacu mo-cCrelumnasHo, e ,[H]acTosIoTo cbobieHue [...] HAMa Aa Obae
npuaaraHo caep 31 aekemBpu 2010 r.%

OO0CTOATEACTBA, MPEAXOXKAQLIM CIIOPA

C mucmo ot 25 c¢deBpyapu 2005 r. Ha ocHoBaHMue uAeH 88, maparpadp 3 EO Penybauka AwurtBa
yBepomsiBa Komucusita 3a Msipka 3a Abp’KaBHa IOMOL, o3araaBeHa ,Ilomolr 3a 3akymyBaHe Ha 3eMu”.
Tasu MspKa e mpepHa3HayeHa AQ 3aMeHM ChleCTBYBAlljaTa CXeMa 3a [MOMOIIM U CAeABA Ad Ce MpuAara
A0 2010 r. Ts e nop dopmaTa Ha MOMOL 32 MHBECTULIMM B ITOA32 Ha 3€MEAEACKUTE IPOU3BOAUTEAM,
KOUTO MCKAT Aa 3aKYIISIT AbpP>KaBHA 3€MEAEACKA 3eMsl.

Karo cuura, ye Tasu momoiy e cpBMecTuMa ¢ 4AaeH 87, maparpad 3, 6ykBa B) EO, ¢ Pemenue or
22 HoemBpu 2006 r. (OB C 317, cTp. 6, HapMyaHO MO-HATATBK ,Pemennero or 22 HoemBpu 2006 r.%)
Komucusita pemaBa Aa He TMOBAMIa Bb3paxeHue. B ToBa pelleHMe ce YTOYHsIBa, 4e
NPOABAXUTEAHOCTTA HA pasTA€KAQHATa CXeMa 3a IIOMOIIM Cce paslpocTypa OT Aarara Ha
opobpenuero Ha Komucusra ,pa0 2010 1.
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B Ttouka 196 or Hacoxure 3a 3emepeanero Komucusita mpepsara Ha Abp>KaBUTE YAEHKU AQ U3MEHST
CHILECTBYBAI[TE CXEMM 3a I[OMOLIM 32 3aKyllyBaHe Ha 3eMEAEACKa 3eMs, 32 Ad ce CcboOpassT ¢
rnocoyeHute Hacoku Ao 31 aexemspu 2009 r.

Ha 22 mapr 2007 r. Penmy6Auka AuTBa yBeAOMsIBa, Ye IpMeMa IPEAAOKEHMSITA 32 MOAXOASIIY MepKU
no touka 196 or mocoueHute Hacoku. Kakro mpepBwkpa uaeH 19, maparpadp 1 or PeraameHt
Ne 659/1999, Kommcusita B3MMa IOA BHUMaHMe TOBa CbrAace C U3BECTHE, ITyOAUKYBaHO B
Ogpuyuaren secmuuk Ha Esponetickus coio3 (OB C 70, 2008 1., cTp. 11).

Ha 23 HoemBpu 2009 r. Pemyb6amka AutBa ormpaBs Ao CbBera Ha EBpomeiickusi Cblo3 1MCKaHe Ha
ocHoBaHre yAeH 88, maparpad 2 EO AeiicTBueTO Ha ChlieCcTBYBAalUTe MOMOINM 32 3aKyIlyBaHE Ha
3eMeAeACKa 3eMs pAa ObAe TIPopAbAKEHO A0 31 aexemBpu 2013 .

C o6xaaBaHOTO pereHrie CbBeTHT yBaXaBa IIOCOYEHOTO VICKaHe Ha OCHOBaHMe yAeH 108, maparpad 2,
Tpeta aauHess AQEC. YaeH 1 oT ToBa pellleHNe MMa CAGAHMS TEKCT:

»VI3BbHpPEAHaTa MOMOIL] OT CTPAHAa Ha AUTOBCKUTE BAACTU 32 KPEAUTU 3a 3aKyIlyBaHe Ha 3eMeAeACKa
3eMs B pa3Mep Ha MakcuMyM 55 mmamoHa [autoBcku autaca (LTL)], kosTo e 6bAe mpeaocTaBeHa B
nepuopa ot 1 anyapu 2010 r. poo 31 aexemBpu 2013 r., ce cuuTa 3a ChbBMECTMMA C IPUHLUIIMTE HA
BbTPEIIHMs Masap”.

CpBeThT MOTMBMpA peELIEHMETO CU, KaTO B CbOOpakeHUs: 2—4 OT HEro U3TbKBA IIO-CIELMAAHO
HeOAaronpusiTHaTa TEPUTOPUAAHA CTPYKTYpa HA AMTOBCKUTE 3€MEAEACKM CTOIAHCTBA OT TAEAHA
TOYKA Ha TSXHATA IAOI], HUCKATE AOXOAU HAa 3€MEAEACKUTE IPOU3BOAUTEAM, 3HAUUTEAHMS CITap Ha
LEHUTE Ha 3eMEAEACKUTE NMPOAYKTY, NPEAV3BUKAH OT MKOHOMMYeCKaTa M (MHAHCOBAa Kpu3a, KaKTO U
BMCOKUTE AVIXBEHM IIPOLIEHTM Ha KpPeAUTUTe 3a 3aKyllyBaHe Ha 3eMeAeAcKa 3eMs. CbBeTbT M3TDHKBA
CBII[O, Y€ AUTOBCKUTE 3€MEAEACKN ITPOU3BOAUTEAN PA3MOAATraT ¢ MAaABK COOCTBEH KaIUTAA.

CopraacHo cpobpaxenrs 9 u 10 oT 06’)KaABaHOTO pelleHMe:

»(9) Ao To3m MomenT KoMmucusara He e 3alOYHaAa HUKAKBM IIPOLIEAYPM, HUTO € IIPEAOCTaBUAA
CTAQHOBNIIlE OTHOCHO XapaKTepa ¥ ChbBMECTMMOCTTA Ha MIOMOIITA.

(10) CaepoBaTeAHO ca HaAMile U3BBHPEAHU OOCTOSITEACTBA, KOMTO IO3BOASIBAT Ta3M IMOMOI AQ Ce
npueMe 3a ChbBMECTMMA C BBTPELIHUS MMasap [0 M3KAKYEHMe OT oOIuMTe MpaBuaal M camo
AOKOAKOTO TOBa € HeOOXOAUMO 3a YCIHEIIHOTO IPMKAIOYBaHe Ha arpapHata pedopma U 3a

MoAOOpsIBaHETO HAa CTPYKTypaTa Ha 3€MEAEACKUTe CTONMaHCTBAa U edeKTMBHOCTTa Ha
3emepeArero B Aursa“.

IIpoussoacrBo npep Cbaa U MCKaHUA HA CTPAHUTE
Komucusra ncka or Coaa:

— AQd OTMeHM 00>XaABAaHOTO pelleHNe, U

— pa ocbau CbBeTa AQ 3amAaTy ChAEOHUTE Pa3HOCKMU.
CobBerhT ucKa or Chpa:

— AQ OTXBBPAM KaAbaTa KaTo HEOCHOBATEAHA, U

— Ad OCbAU EBpOHeﬁCKaTa KOMUCHA AQ 3allAATU C'bAe6HI/ITe Pa3HOCKMN.
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C Omnpepeaenrie Ha mpeacepateass Ha Cppa or 9 asrycr 2010 r. Pemybamka AutBa, YHrapus u
Peny6Anka IToala ca AOIyCHaTU AQ BCTBISIT B IMMOAKpena Ha McKaHusita Ha CbBera.

ITo >xaabarta

Komucusra usTpKBa 4eTpU OCHOBAHMS B IMIOAKpeIa Ha >kaabara Cu, U3BEAEHU ChOTBETHO OT AMIICA HA
KoMmneTeHTHOCT Ha CbBeTa, OT 3A0ymOTpeda C BAACT, OT HapylleHue Ha IpPMHLMIA Ha AOSAHO
CBTPYAHMYECTBO U OT SIBHA I'DELIKa B IpelieHKaTa OTHOCHO HAaAMYMETO Ha VM3BBHPEAHM OOCTOSATEACTBA
Y HapylleHVe Ha MPUHLMIIA HA IPONOPLOHAAHOCT.

Ilo nopsBomnio OCHOBAHUE, usBedeHo om Auncama Ha komnemenmtuocm Ha CeBema

AoBoAU Ha cTpaHUTe

C II'ppBOTO CU OCHOBaHME Komucusira MMOAABPIKA, Y€ CbBeTbT He € OMA KOMIIETEHTEH Aa IIpuemMe
00’KaABaHOTO peuieHune.

Cnopep Komucusita ot nocrosiHHata npaktuka Ha Cbpaa cAeABa, ye IMPaBOMOLIMETO, KoeTo yaeH 108,
nmaparpad 2, Tpera aaumHess AOEC Bb3aara Ha CbBera, MMa WU3KAIOUMTEAEH XapakTep 1 4e
caepoBaTeAHO CBBETBT He e KOMIIETEHTEH Aa obe3cuan pelreHye Ha Komucusra 3a KOHCTaTuMpaHe Ha
HECbBMECTVMOCT Ha AAQA€Ha IMOMOI C BBTPEIUHMS Ia3ap MAM Ad Ce OIUTA Ad 3a00MKOAM TAaKOBa
peleHue.

Komucusara cumra, ye B Touka 196 or Hacokure 3a 3emMeAeAMeTO TSI € Bb3MPUEAa OKOHYATEAHA
MO3ULMsSI 10 CHBMECTMMOCTTa C BBTPELIHMs Ia3ap Ha BbBepeHara oT Pemybamka AurBa cxema 3a
[OMOLI| 32 3aKyIyBaHe Ha 3eMepeAcka 3emsi. DakTbT, ye Tasu mosuuus e uspaseHa mop dopmara Ha
HAcoOKU, OuA 0e3 3HaueHue, AOKOAKOTO cbauAminata Ha Cbpio3a OMAU TpUEAU, Ye ABp)KaBa UYAEHKQ,
KOSITO MpUeMa HACOKU, € AABKHA AQ TU TIPUAAra.

B cayuas Penybauka AutBa Omaa yBepomuaa Komucusirta, ye mpuema MmocoyeHuUTe B TOuka 196 oT
Hacoxute 3a 3eMepAeAMeTO NMPEAAOXKEHNUsST 32 TMOAXOASIM Mepku. CAeAOBaTeAHO TsI OMAa AABXHA AQ
CAOXM Kpall Ha cxeMara 3a Imomoll Hal-KbCHO Ha 31 aexemBpu 2009 r. 1 Aa He A BbBEXAA OTHOBO
npeau 31 aexemBpu 2013 r. Taxa, Karo e paspelliya CbljaTa TasyM CXeMa 3a Nomoll OoT 1 siHyapu
2010 r., CpBeTpT OMA OCyeTMA edUKAaCHOCTTA Ha peleHrero Ha Kommucusta u mo To3uM HauuH OUA
MPEeBUIIMA KOMIETEHTHOCTTA CU.

ITporuBHO Ha TOBa, CHBETHT MOAADBPKA, Ue CXeMaTa 3a IIOMOLIY, pa3pelleHa C 00)KAaABaHOTO pellIeHNeE,
IIPEeACTaBAsIBa HOBA CXeMa 3a IIOMOILY, pa3AMYHa OT CXemara, opobpeHa ot Komucusra ¢ pelieHueTo
ot 22 HoemBpu 2006 r., ThII KaTO Ce OCHOBaBaAa Ha HOBU MPaBHU U (HAKTUYECKM OOCTOSTEACTBA.
CaepoBateaHo Komucusita He Omaa M3BBpIIBaAsa IpelieHKa 3a ChbBMECTMMOCTTA Ha paspelleHaTa C
00>KaABaHOTO pellleHVe CXeMa 3a TOMOLIY.

CbBeTbT A0OaBs, ye Touka 196 or Hacokurte 3a 3eMepeAMeTO e HENMPUAOXKMMA KbM OAOOpeHara OT
HEro CxeMa 3a IOMOIIY, Thil KaTo npeaBupeHuTe B yaeH 108, maparpadp 1 ADPEC nmopxopsmm mepku
ce MpUAaraT caMo KbM CbILeCTBYBAIllXTe TOMOIIN.

B mucmenara cu penamka Komucusara usTpKBa, 4de mnocoueHuTe OT CbBeTa pasAUKU MEXAY
ChII[eCTBYBAlllaTa CXeMa 3a IOMOILM U pa3pelleHaTa C¢ 00>KAABaHOTO pellleHue cxema 3a IOMOIIM ca
VIpEeA€BAaHTHU, TBbII KaToO MeXAY Te3M TIIOMOLM e HaAMlle TakKaBa HepaspuBHA BpPb3Ka, ue
pasrpaHMYaBaHeTO MM 3a lieAUTe Ha npuaaraHetro Ha yAeH 108, maparpad 2 ADPEC 6u 6uA0 HarbAHO
U3KYCTBEHO.
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Peny6auxa Autsa, YHrapus n Peryoanka IToamra mo chiriecTBO criopeAdT aHaanusa Ha CbBera.

Cpobpaxenns Ha Cbaa

3a Aa ce mpeLeHM OCHOBAaTEAHOCTTA Ha ITbPBOTO OCHOBaHMe, KoeTo KoMmucusta M3TbhKBa B MOAKpeIa
Ha >KaabaTa cu, TpsiOBa Aa Ce YCTAaHOBM AQAM Ha OCHOBaHMe yAeH 108, maparpad 2, Tpera aAuHes
AOEC CbBeThT € KOMIIETEHTEH AQ CUeTe, Ye MocovYeHaTa B 00)KaABAaHOTO pellieHre CXeMa 3a MOMOIIN
€ ChbBMeCTVMA C BBTPEIIHMs Mas3ap, IpU MoAoKeHue ye Penybauka AuTBa e mpueaa IpepAAOKEHUTe B
Touka 196 ot Hacokure 3a 3eMepeAMeTO TTOAXOASIIN MEPKMU.

CoraacHo uaeH 108, maparpad 2, tpera aamHes ADEC mo uckaHe Ha AbpkaBa yAeHKa ChbBETHT C
€AVHOAYIIME MOXXe AQ pelly, ye MOMOILITA, KOSITO Abp’KaBaTa IPEAOCTaBsl MAM MMa HaMepeHMe Aa
IIPEAOCTaBY, CAEABA AQ Ce CyeTe 3a ChbBMECTMMaA C OOLIMs Iasap MO M3KAIOYEHVE OT pas3lopeAOuTe Ha
yaeH 107 AOEC uau ot npepsuperute B uaeH 109 AOEC peraameHTH, ako TakoBa pellleHNEe MOXeE A
ObAe ONPaBAAHO C HAAMYMETO Ha M3BBHPEAHM OOCTOSATEACTBA.

CaepOBaTeAHO AaA€HA Abp)KaBa YAEHKA MOXKe IIPYM TOYHO OIpeAeAeHM OOCTOSTEACTBA Ad UBIpaTH
YBEAOMAEHNME 3a AapeHa rnomolly He Ao KomucusAra, KosATO 1le ce IpousHece B OINpeAeAeHaTa OT
yaeH 108, maparpad 3 APEC pamka, a oo CbBeTa, KOUTO 1Ije Ce IPOM3HECEe B PaMKaTa, ONpeAeAeHa OT
yaeH 108, maparpad 2, Tpera aauHess ADEC, aeporupaitku pasnopepbute Ha uaen 107 ADOEC uau
npepBupeHuTe B yaeH 109 ADEC peraameHTn.

CpABT Beue e MMaA MOBOA AQ YTOYHM HSIKOM aCIeKTV OT ThAKYBAaHETO Ha Tas3y pasmopepda.

Taka, caep xaro npunomHs orpepeHaTa ¢ ADEC yenTpaaHa poas Ha Komucusta nmpu npusHaBaHETO
Ha eBeHTYaAHaTa HECbBMECTMMOCT Ha AaAeHa 1omol) ¢ obmusi masap, CbABT IOCTaHOBSIBA
Hall-Hampep, ye uyaeH 108, maparpad 2, Tpera aaunes ADEC ce oTHAcs AO UBKAIOUMTEAEH U OCOOEH
CAy4Yail, MOpaAM KOEeTO IIPaBOMOILIMETO, Bb3AOKeHO Ha CbBera IO CMAATa HA Tasu paslopeada,
OYEBMAHO MMa U3KAIOYUTEAEH XapakTep (BX. B To3u cMUChA Pemrenue ot 29 oHu 2004 r. o A€A0
Komucus/CobBer, Recueil, ctp. 1-6333, Touku 29—31), KoeTo o3Ha4yaBa, 4e BBIPOCHUAT ydAaeH 108,
naparpad 2, Tpera aauHes AQDEC HempeMeHHO TpsibBa Aa Ce THAKYBAa CTPUMKTHO (BX. IIO aHAAOTMS
Pemenue ot 22 ampua 2010 r. mo pAeao Mattner, C-510/08, Cbopuuk, crp. 1-3553, Touka 32 u
Pemenne ot 14 mapt 2013 r. mo aeao Ceské sporitelna, C-419/11, Touka 26).

[To-HaTaTBK, IO Ce OTHaCcsI A0 pa3mopepbure mo yaen 108, maparpad 2, Tpera M 4YeTBbPTA aAMHES
A®EC, cbraacHo KOWTO, OT eAHa CTpaHa, ce3upaHeTo Ha CbBeTa OT Abp’KaBa YAEHKA CIIMpPA TeYyall[oTO
B pamkuTe Ha Komucusara pasraexxpaHe 3a CpOK OT TpU Mecelld, M OT Apyra crpaHa, ako CbBeTbhT He
npueMe pelleHre B TO3u cpokK, Komucuara ce mpousHacs mo caydas, CbABT KOHCTaTupa, 4e C
M3TUYaHeTO Ha To3u CpoK CbBeTbT Beye He € KOMIIETEHTEH Aa IIpyMeMe pelleHMe OTHOCHO
ChOTBETHATa MOMOII] HA OCHOBaHME Ha MOCOYeHaTa TpeTa aAuHes (BX. B TO3M CMUCBA PelieHue 1o
Aero Komucust/ChBeT, TOCOUEHO MO-TOpe, TOYKa 32).

B ToBa orHomeHuve CbABT NpueMa, ye YCTAHOBSIBAHETO HAa TAaKOBa OrpaHMYeHMe BBB BPEMETO Ha
KoMIleTeHTHOCTTa Ha CbBera IOKa3Ba ChIO, Y€ aKO CHOTBETHATA ABp)KaBa YAEHKAa He OTIIpaByU
nckaHe Ao CpBera Ha ocHoBaHue yaeH 108, maparpad 2, Tpera aamnes ADPEC, mpepu Komucusira aa
00s5IBM pasrAeKAaHaTa IOMOLL 32 HEChbBMECTMMA C BBTPEIIHMS Ia3ap, KaTo IO TO3M HAYMH MPUKAIYM
npoueaypara no yaeH 108, maparpad 2, mppBa aanHess ADOEC, CbBeTbT Beue He MOXKE AQ YIPaKHU
BB3AOXKEHOTO MY OT TpeTaTa aAlHes Ha IIOCAeAHATa paslopeAda M3BBHPEAHO IMPABOMOILME, 32 Ald
00sIBM eAHa TakaBa MOMOIL 3a CbBMecTUMa ¢ BbTpeuHus nasap (Pemtenne ot 29 ronn 2004 r. mo peAo
Komucusa/CoBer, mnocoyeHo 1mo-rope, Touka 33 u Pemenne ot 22 woHum 2006 r. mo Aeao
Komucusa/Coaer, C-399/03, Recueil, ctp. [-5629, Touxa 24).
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B ToBa orHoleHne ChABT IOAUEPTABa, Ye TOBA ThAKYBaHE II03BOASIBA AQ Ce M30erHe NpueMaHeTo Ha
pellleHNsI, KOUTO CU IPOTUBOpeYaT B pasllOpeAMTeAHaTa CU YacT, M TaKa AONPMHACA 3a IpaBHATa
CUT'YPHOCT, TBJI KaTO 3alasBa OKOHYATEAHMsI XapaKTep Ha aAMMHVCTPAaTUMBHO pelleHMe, IPUAOOUT
CAeA M3TUYaHe Ha PasyMHUTE CPOKOBE 3a O0OXKaABaHE VAU CA€A M3YepIIBaHE Ha Bb3MOXKHUTE CIIOCOOU
3a obkaaBaHeTO My (BX. B TO3u cMmucba Pemrenue ot 29 ronu 2004 r. mo peao Komucusi/Coser,
1oco4yeHo no-rope, Touku 32 u 35 u Pemenue ot 22 1oHu 2006 1. o pAeao Komucuss/CoBer, mocoueHo
IO-TOpe, TouKa 25).

HaKpaﬂ, C’bA’bT Ce € NMpOM3HECDHA U IIO BbIIpOCA AaAU O6CTOHT€ACTBOTO, ye ChbBETHT HE € KOMIIETEHTEH
Aa ce€ IIpon3Hece II0 ChbBMECTMMOCTTA C BDBTPEIIHMA IIa3dap Ha IIOMOILI, IIO KOATO Komucusira ce e
INpon3HeCAa OKOHYATE€AHO, O3Ha4daBa, 4e CbBeTbT He € KOMIIETEHTEH Aa Ce IIpou3dHece 1 I10 IMoMOoll,
KOATO MMaA 3a MPEAMET IPEAOCTABAHETO Ha IIOAYYATEAUTE HA HE3aKOHHA IIOMOIL, KOATO II0O-paHO €
O01Aa 0OsABeHa 3a HEChBMECTUMA C peueHne Ha Komucusra, Ha CyMa, IIp€AHasHa4Y€Ha Aa KOMIIEHCHpa
CYMUTE, KOUTO T€ Ca AADPXXHU Aa BbpHAT B M3II'PAHEHNME HA TOBa pEILICHUE.

B toBa oTHouienne ChABT MMOCOYBA, e CIIOpeA IMOCTOSIHHATAa ChbAeOHA MPAKTMKA AQ Ce MpU3Hae, 4ue
ADbp)KaBa YAEHKa MOXKE AQ MPEAOCTaBM Ha IOAYYaTEANUTE Ha TaKaBa HE3aKOHHA IOMOL HOBA MTOMOIL]
Ha CbllaTa CTOVMHOCT KAaTO He3aKOHHATa IIOMOLI, NpeAHa3HaueHa Ad HeyTPaAusypa IOCAEAULIUTE OT
BPBILJAHETO HA CYMUTE, KOUTO Te Ca AABKHU A2 BbPHAT B M3I'bAHEHME Ha IIOCOYEHOTO pelleHue, ou
03HAYaBaAO Aa ce oOcyeTu eQeKTMBHOCTTa Ha pelleHMsiTa, B3eTu oT Komucusara mo cuaata Ha
yaenoBe 107 A®EC u 108 ADEC (Pemtenne ot 29 rwouu 2004 r. mo peao Komucus/CoBer, mocoueHo
no-rope, Touka 43 u Pemenue or 22 roHm 2006 r. mo paeao Komumcus/CbBeT, moCOueHO MO-TOpe,
Touka 27).

3aToBa CbADBT OTCHXKAQ, Ue CbBeThT, KOWTO He MOXe A MpeIsTCTBa pelleHre Ha Komucusra, ¢ koeto
ce KOHCTaTMpa HEeChBMECTMMOCTTA Ha A3A€Ha IOMOILL C BbTPELIHMs Mas3ap, KaTo TOW CaMUsT 00sBU
Tas) IIOMOI 32 ChbBMECTMMA C IIOCOYEHMs IIasap, He MOJKE CBIIO Taka Ad OcyeTy edMKacHOCTTA Ha
TAaKOBa pelleHre, KaTo Ha ocHoBaHue uaeH 108, maparpad 2, Tpera aamnes ADEC o6sBu 3a
CbBMeCTMMAa C BBTPelUIHUs Iasap IIOMOLI, IIpeAHa3HayeHa Aa KOMIIEHCHpPA IIOAyYaTeAUTe Ha
He3aKOHHaTa IOMOLI, OOsBeHa 3a HeChbBMECTMMA C BBTPELIHUs I[as3ap, 3a CYMUTe, KOUTO Te ca
AABXHI A BbpPHAT B M3ITbAHEHME HA ITOCOYEHOTO pelieHye (BX. B TO3U CMUCBA PeiieHne ot 29 1oHM
2004 r. mo aeao Komucusa/CobBer, mocoyeHo mno-rope, Touku 44 u 45 u Pemenne ot 22 ronu 2006 r.
o peao Komucusi/CpBeT, TIOCOYEHO MO-Tope, Touka 28).

Or Tasm cpbAeOHA TMpAKTMKA CAEABa, 4Ye 3a ImpuAaraHeTo Ha yaeH 108, maparpap 2 ADEC
npaBoMouusATa Ha CpBera 1 Ha Komucusita ca ouepraHM Taka, ye Ha I'bPBO MCTO, CTaBa AyMa 3a
IIpaBOMOIIle, KOETO IO MpaBMAO NIpMHapAexyu Ha Komucusara, Thil kaTro CbBETHT € KOMIIETEHTEH
caMo IIpM HAAMYMETO Ha U3BBHPeAHM obcrositeacTBa. Ha BTOpo Msicro, mpaBomoiuero Ha CbBera,
KOETO My II03BOASIBA A AEpOTMpa C PelLIeHMeTO CU HSKOM pasrnopeAOU Ha AoroBopa B oOAacTTa Ha
KOHKYPEHLVAITA, TPsIOBa Aa Ce YIPaXHM B OIpeAeAeHa BpeMeBa paMKa. Ha Tpero mscTo, caep KaTo
Komucusita mau CpBeThT ca ce NMPOM3HECAM OKOHYATEAHO IO CBBMECTMMOCTTA Ha pasrAeKAaHaTa
MIOMOLI, APyTaTa OT Te3U AB€ MHCTUTYLMM Beue He MOXKe Aa TIpMeMe pellleHle B OOpaTHUSI CMUCDA.

ToBa ThAKYBaHe MMa 32 LieA AQ 3alla3y CbIAACyBaHOCTTA U e(PeKTUBHOCTTA Ha AelicTBuATa Ha Cblo3a,
TBII KAaTO, OT €AHA CTPaHa, TO He AOIyCKa IpYeMaHeTO Ha IMPOTMBOPEYMBM pelleHus, U OT Apyra
CTpaHa, He IIO3BOASIBA Ha OKOHYATEAHO pelleHue Ha MHCTUTyuus Ha Cbpio3a Aa IPOTMBOpeEYM Ha
pellleHVie Ha APYTa MHCTUTYLMSI U3BbH BCSIKAaKbB CPOK, BKAIOUMTEAHO M3BBH IPEABUAEHUS B UYAeH 263,
naparpad 6 ADEC cpok, 1 B HapylleHMe Ha IPVHLUIIA Ha IIPAaBHA CUTYPHOCT.

CpobpakeHMsITa, KOUTO MMOAKPEILSIT TOBa ThAKYBaHe, IIOKa3BaT ChILO, Y€ HIMA TOASIMO 3HAYeHUE AAAU
IOMOIIITA, NTpeAMeT Ha pelieHneTo Ha CbBeTa, e ChIECTBYBAIla MAM HOBAa IMOMOI. BChIHOCT, KaKTO
caepaBa oT mpaktukata Ha Cbaa, eduxacHocTTa Ha pelneHrero Ha Komucusta ce MOCTaBs TIOA
CbMHeHMe He camo Korato ChbBeThT MpueMa pelleHre, ¢ KOeTO O0sIBsIBA 32 ChBMECTMMA C BbTPELIHMS
rasap IMoMoll, KOSITO € ChlaTa KaTo MoMoINTa, mo kosato Komucusra Beuye ce e Mpou3HECAa, HO U
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KOTraTo IOMOLITA, IpeAMeT Ha pelleHreTo Ha CbBeTa, e pepAHa3HaueHa A2 KOMIIEHCHPA MOAyYaTeAUTe
Ha He3aKOHHa IoMoll], 00siBeHa 3a HeCbBMECTMMa C BBTPELIHMS 1a3ap, 328 CYMUTE, KOUTO Te Ca AABKHU
A2 BbpHAaT B U3IIbAHeHue Ha peleHuero Ha Kommucusara. Ilpy Te3n oOCTOSITEACTBA MEXAY BTOpaTta
IIOMOII] ¥ TIIOMOILITA, YMSITO HEChbBMECTMMOCT C BbTPELIHMs I1a3ap IIpeAu TOBa € OCIOpeHa OT
Komucusita, e HaaMile TakaBa Hepa3pyBHA BPb3Ka, Ye pasTpaHMYaBAHETO MM 3a LIEAUTe Ha IpUAaraHe
Ha uyAeH 108, maparpad 2 ADEC m3raexxpa HamrbAHO M3KYCTBEHO (BX. B TO3M CMUCBA PelieHue ot
29 1onu 2004 r. o Aeao Komucusi/CoBeT, mocovyeHo mo-rope, Touku 45 u 46).

CAeAOBaTeAHO B HACTOALDIOTO AEAO0 € BaXXHO Aa C€ pa3rA€Aa BBIIPOCHT AaAM IIOMOLIUTE, KOUTO
CbBeTpT € O00ABMA 32 CHBMECTUMU C BDPTpELIHYA I1a3ap, Tp}I6Ba Aa Ce CcYuTaT, HEe3aBUCHMMO OT
XapakTepa MM Ha CbIIeCTBYyBallla MAM Ha HOBa IIOMOILI, 3a IIOMOIIY, IO KOUTO Komucusra Beue ce e
IIpon3HeCAa OKOHYATEAHO.

B TOBa OTHOIIEHME OT IOCTOSIHHAaTa CbAEOHA TIpaKTUKA CA€ABA, Ye TPU YIPOKHSIBAHETO Ha
MPaBOMOIIMATA, C KOUTO pasmnoAara cbraacHo yaeHoBe 107 AOEC u 108 AOEC, Komucusita Moxke Aa
IpyeMa HaCOKM, KOUTO MMAT 32 LieA AQ TIOCOYAT HA4YMHA, 110 KOMTO TS Bb3HAMepPsiBa AA YIIPAXKHSABA, 110
CyAaTa Ha ChLIUTE YAEHOBE, IIPAaBOTO CU Ha IpelLjeHKa 0 OTHOLIeHKe Ha HOBUTE IIOMOINM MAM Ha
cplecTByBamure cxemu 3a nomoum (Pemenye or 18 ronum 2002 r. mo peao I'epmanmss/Komucus,
C-242/00, Recueil, ctp. I-5603, Touka 27).

Korato ce ocHoBaBar Ha uaen 108, maparpadp 1 ADEC, Te3u HaCOKM TPEACTABASIBAT €A€MEHT OT
PEAOBHOTO U NEPUOAMYHO CBTPYAHMYECTBO, B paMKuTe Ha KoeTro Komucusra CbBMeCTHO ¢
ABP>KaBUTE YAEHKM OCBIIECTBSBA IOCTOSIHEH KOHTPOA BBPXY CBIIECTBYBALIUTE CX€MM 3a TOMOILY U
IpeAAara Ha ABP)KaBUTE YAEHKYM IMOAXOASIM MepKM, HEOOXOAMMM 3a IIOCAEAOBATEAHOTO pas3BUTHE
nAM QYHKLMOHMpPaHe Ha BbTpelHys masap (BX. B TO31u cMuUChA Peutenne ot 15 okromBpu 1996 r. no
aeao IJssel-Vliet, C-311/94, Recueil, ctp. 1-5023, Touku 36 u 37, xakTo U PemeHve or 5 okTOMBpHU
2000 r. mo peao I'epmanums/Komucus, C-288/96, Recueil, crp. 1-8237, Touka 64). AOKOAKOTO Te3u
MIPEAAOKEHMS 32 TIOAXOASIM MEepPKM ca MPUeTU OT Abp)KaBa YAEHKA, Te MMAaT OOBBP3BAIlO AEVICTBUE
CIIPSIMO Ta3M AbpP’KaBa YAEHKa (BX. B TO3M CMUCBA PemreHue mo aeao IJssel-Vliet, mocoueHo mo-rope,
Touku 42 u 43, xakto u Pemenne mo pAearo I'epmanus/Komucus, mocoyeHo mo-rope, Touka 65), KosTo,
KaKTO IMpUIOMH: uAeH 19 or PeraameHT N° 659/1999, e AAB)KHA AQ I'M IIPUAOXKMU.

B cayuas Ha 22 mapt 2007 r. Penybanka AutBa e yBepomuaa Komucusita, ye npuema mpesAO>KeHUsITa
3a TIOAXOASLLM MepKu Io Touka 196 or Hacokute 3a 3emepeanero.

Te3u MOAXOASLIM MePKM Ce M3passBaT IO-CIIELIMAaAHO B M3MeHeHMe Ha CbleCTBYBAl[Te CXeMM 3a
MOMOIIM 32 MHBECTULIMY, CBbP3aHM CbC 3aKYITyBaHe Ha 3eMsA B 3eMEAEACKUTe CTOIMAHCTBA, C LieA AQ Ce
MpUBEAAT Te3U CXeMU B CbOTBETCTBME C IIOCOYeHUTe Hacoku A0 31 aexemBpu 2009 r.

Ot ToBa caeaBa, ue cbraacHo uAaeH 108, maparpadp 1 ADEC MOAXOASALIUTE MEPKH, MPEAAOKEHU OT
Komucusara B Touka 196 or Hacokute 3a 3eMepeAneTo, ce OTHACAT CaMO AO CbIeCTBYBAlM CXeMHU 32
TOMOILLN.

PaspemeHaTa C 00>KaABaHOTO peuaeHne cxema obaue IMpeACTaBAsIBa HOBa CXe€Ma 3a IIOMOIIN.

Taka cxemara 3a IOMOIIY, IIOCOYEHA B TOYKA 15 OT HACTOSIIOTO pelleHyue, MOXe Ad Ce CUMUTa 3a
ChIIECTBYBAllla CXeMa 3a IOMOIIM, B IPUAOXeHVe Ha 4YAeH 1, OykBa 6), mopTouka ii) or PeraameHt
Ne 659/1999, camo 3a meproaa, 3a KOUTO € paspelleHa c peueHrero ot 22 HoemBpu 2006 r., TOecT A0
31 aexemBpu 2009 r.

CAepOBaTeAHO TIPEABMA TOBa, Ye OT 4YAeH 1, OykBa B) or Peraament Ne 659/1999 caeaBa, ue Bcsika
cXeMa 3a IOMOIY, KOSTO He € ChIIecTByBallla CXeMa 3a IOMOIY, € HOBa CXeMa 3a IOMOINM, U 4e
cxemara 3a IIOMOLL, pa3pelleHa C O0XKaABAaHOTO pellleHMe, e MpuAoKuMa oT 1 stHyapu 2010 r.,
IIOCAEAHAaTa HEMMHYEMO IIPEACTaBASIBA HOBAa CXeMa 32 ITOMOILN.
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Aopu Aa ce IPEATIOAOXM, Ye 0OCTOSITEACTBOTO, Y€ C Tas3U CXeMa IPOCTO Ce YABAXKaBA CXEMAaTa, KOSITO €
npekpaTreHa Ha 31 aexkemBpu 2009 r., e BAPHO, TO He e pellaBallo, ThJ KAaTO YADBAXKaBaHETO Ha
ChILjeCTBYBAIlla CXeMa 3a IOMOLIY Ch3AaBa HOBA IIOMOIL, pa3AMYHa OT YAbAXKEHaTa cxeMa (BX. B TO3U
cmuchbA Pemenue ot 20 mait 2010 r. mo aAeao Todaro Nunziatina & C, C-138/09, C6opHUK,
ctp. [-4561, Touku 46 u 47).

CAeAOBaTEeAHO 3aABAKEHMSITA, KOUTO TeXXaT BbpXy PemybAnka AuMTBa B pe3yATaT Ha TOBA, e e IpueAa
MPEAAOKEHMSATA 32 TTIOAXOASIIY MEPKY, HE Ce OTHACIT AO CXEMATa, KOSITO € CYeTeHa 3a ChbBMECTUMA C
BBTPELIHMS Ta3ap C 00)KAABAaHOTO pelleHye, ThIl KaTO CTaBa AyMa 3a HOBA CXeMa 3a MOMOIM, KOSITO
He TpsiOBa Aa ce ObpKa ChC ChLIECTBYBAIjaTa CXeMa 32 IIOMOILY, AO KOSITO C€ OTHACAT IPUETUTE OT
Ta3" AbpP)KaBa YAEHKA ITOAXOASIIV MEPKU.

CpBeTpT Obaue He MOXe Aa Ce IM0O30Be camMO Ha ¢akTa, Yye CXxeMara 3a IMOMOLIM € HOB3, 32 Ad
npepasraepd IMOAOXKEHUe, 10 OTHOILleHMe Ha KoeTo KomucusAra Beue e M3BDbpIIMAA OKOHYATEAHA
NpeLieHKa, U 110 TO3M HAauMH AQ BAe3e B IIPOTUBOpeure ¢ Tasu InpeleHka. CaepoBaTeaAHO CbBETHT He €
KOMITETEHTEH, 32 Aa pellil, Ye eAHa HOBa CXeMa 3a IOMOILIM TpPsiOBa Aa Ce cyeTe 3a ChbBMECTMMA C
BbTPELIHNA I1a3ap, KOraTO MeXAY Hes UM eAHA ChIeCTBYBAlllda CXeMa 32 MOMOILY, KOSATO OIpeAeAeHa
ABp’KaBa YAEHKa Ce e 3aAbAKMAA AQ MBMEHM MAM IIpeMaxHe Ha OcHoBaHue uyaeH 108, maparpad 1
AOEC, e Haaule TakaBa Hepa3puBHA BpPb3Ka, Y€ PasrpaHMYaBaHETO MM 32 LIEAUTe Ha IpMAAraHe Ha
yaeH 108, maparpad 2 ADEC m3raexpa HaIrbAHO M3KYCTBEHO (BXK. 1Mo aHaaorus PeureHue ot 29 1oHM
2004 r. o Aeao Komucusi/CpBeT, mocoyeHo mo-rope, Touka 46).

HaCTOHLLU/IHT CAY‘I&I?I obaue He e TaKbB.

B ToBa OTHOLIEHME MOXXe AQ Cce OTOEAeXM, 4e € M3TeKbA 3HAUUTEAEH IEPUOA OT BpeMe MEKAY
M3BBPIIBAHETO Ha mpelieHKara Ha Komucusara u Ha mpereHkata Ha CbBeTa, ThI KaTO OO’KAABAHOTO
pelleHre € OMAO TIPUETO IMOYTU TPU TOAMHU CA€A PA3TAEKAAHUTE TPEAAOKEHMSI 32 ITOAXOASII
MepKM.

OcBeH TOBa 00XaABAaHOTO pelleH)Ee € M3PUYHO MOTVBMPAHO KOHKPETHO C HACTBIIBAaHETO Ha HOBU
obcTosITeACTBa, cueTeHu oT CbBeTa 3a M3BBHPEAHU, KouTo KoMucusaTa He € MOrAa Aa B3eMe MPEABMA
IpY M3BbpLIBaHE HA INpelieHKaTa Ha ChbBMECTMMOCTTA C BBTPEIIHMS 11a3ap Ha ChIIeCTByBalljaTa CXeMa
3a IIOMOIIY 3a 3aKyIlyBaHe Ha 3eMeAEeACKa 3eMs, BbBeAeHa oT Pemybamka Autsa.

Taxa, Aookato Hacokure 3a 3emepeanero ca npueru mpes3 2006 r., 06)kaABaHOTO pellleH/e Ce TI030BaBa
B IOAsIMA CTeIleH Ha IIOCAEAVLIMTE OT MKOHOMMYECcKaTa 1M (pMHAHCOBA Kpyu3a B 3€MEAEACKMs CEKTOp B
Awutsa mpe3 2008 r. 1 2009 r. CpBeThT Ce MO30BaBa MO-CIELMAAHO Ha 3HAUMTEAHMUSI CIIaA Ha LieHUTe
Ha 3eMeAEACKUTe MPOAYKTHU mnpe3 2009 r. 1 Ha BUCOKOTO HMBO HAa AMXBEHUTE IPOLIEHTM Ha KPEAUTHUTE
3a 3aKyIllyBaHe Ha 3eMepeAcka 3eMs mpes 2008 r. u 2009 r.

[TosnumsATa OTHOCHO CHBMECTMMOCTTA C BBTPELIHMS Ia3ap Ha IIOCOYeHaTa B TOYKA 15 OT HACTOSIIOTO
pellleHre CXxeMa 3a IMOMOIIM, 3acTblieHa oT Komucusta B TOAKpena Ha IMIPEAAOKEHMeTO M 3a
MMOAXOASIIIIM  MepKu, obaye HeM30€KHO ce OCHOBaBa Ha IMpelleHKaTa — OT TAeAHa TOYKa Ha
MKOHOMMYECKUTE AAHHU, C KOUTO TsI e pasmoasarasa npe3 2006 r. — Ha IOCAEAMLIUTE, KOUTO
IIpMAAraHeToO Ha Ta3M CXeMa MOXXe AQ MMa 32 II0OCAEAOBATEAHOTO pasBUTHME VAU 32 QYHKLIMOHUPAHETO
Ha BBTPELIHMS Ta3ap.

CAepOBaTeAHO TMOpaAM 3HAYMTEAHaTa IPOMsiHA B OOCTOSTEACTBaTa, IOCOYeHAa B TOuyka 64 or
HaCTOSILIOTO pelIeHNre, MOXKe Ad ce cueTe, 4ye IpelieHKaTa Ha Komucusta OTHOCHO Ta3u cxema 3a
IIOMOIIM He € MpeAONIpeAeAMAa TpelieHKaTa, KOsITO 0K OMAa HampaBeHa IO OTHOIIEHME Ha CXeMa 3a
MOMOLIY, KOSITO BKAIOYBA CXOAHM MeEpPKM, HO OM Ce INPUAOXKMAA B HAITbAHO pPa3AMuY€H OT B3€TUs
npeaBup or Komucusita ukoHommdyecku KOHTeKCT. OT TOBa cAeABa, Ye CbBMECTMMOCTTA C BbTPEIIHUs
masap Ha HoOBaTa CxeMa 3a IIOMOLIY, NPEAMEeT Ha OTIpaBeHO OT Pemybauka AutBa Ao CbBera Ha
ocHoBaHue 4AreH 108, maparpad 2, Tpera aaunes ADEC uckaHe, TpsiOBa Aa Ce MpELIEHU CAEA OTAEAHA
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IpelLieHKa Ha ChbBMECTMMOCTTA Ha CXEMaTa, IIOCOYeHa B TOUKAa 15 OT HACTOSIIOTO pelleHne, M3BbpIIeHa
IIpY OTYMTAaHE HAa pPEAEeBAHTHUTE KbM MOMEHTA Ha INPEAOCTAaBSIHE HA Te3M IOMOLIM MKOHOMUYECKU
obcrositeacTBa (BX. B TO3U cMucba Peinenne ot 3 oxtomBpu 1991 r. mo aeao Uraaus/Komucus,
C-261/89, Recueil, cTp. 1-4437, Touka 21, xakto u Pemenne ot 21 oam 2011 r. mo aAeao Freistaat
Sachsen u Land Sachsen-Anhalt/Komucus, C-459/10 P, Coopuuk, crp. I-109, Touka 48).

CAeAOBaTEAHO TOAOKEHUETO, KOETO € MPEAMET Ha PasTA€XAAHEe IO HACTOSIIIOTO AEAO, Ce pa3AnvaBa
OT TMOAOXeHUeTo, Koero CbABT e pasraepan c pemeHnero cu or 29 oHu 2004 1. 1O AeAo
Komucus/CobBet, nocouyeHo mno-rope, u Pemennero ot 22 1oHu 2006 r. mo aeao Kommcusa/Cobser,
II0COYEHO MO-TOpe.

BepiiHocT, 32 pasauka or peuieHusTa Ha CbBera, KOUTO ca OMAU OTMEHEHU C Te3U ABe ChAEOHU
pelleHNs, B CAy4ast 00)KaABaHOTO pellleH)e Ce OCHOBaBa MIMEHHO Ha HOBYM €A€MEHTH, IIPOM3TUYAIM OT
3HAaYMTEeAHa IIpOMSHA B OOCTOSTEACTBATa, HACTBIIMAA MeEXAY MOMeHTa, B Kourto Kommcusara e
pasraepaAa ChblijecTByBalljaTa cCXeMa 3a IIOMOILY, BbBeAeHa OT PemybArka AuWTBa, 1 MOMEHTA, B KOMTO
CbBeThT € U3BBPIIMA TpELieHKAa Ha HOBaTa CXeMa 3a MOMOINY, IPEAMET Ha MCKAHETO, OTIIPABEHO AO
HEro OT Tasu A'bpP’KaBa YAEHKa.

CAeAOBaTEAHO B HACTOSILIOTO AEAO He Ca HAaAMlle €AeMEHTUTe, KOUTO ca OOOCHOBAAM AMIICaTa Ha
KoMmneTreHTHOCT Ha CbBeTa B ABeTe CbAEOHM pelleHNs, IMOCOYeHM B To4ykKa 67 OT HACTOSIOTO
peleHue.

OcBeH ToBa NpM3HaBAaHETO HAa KOMIIETEHTHOCTTa Ha CpbBeTa He MOXKe Ad TIO3BOAUN 3a00MKaASIHETO Ha
MOAXOAALIIN MEPKU, KOUTO Ca IPpUETU OT ADbP)XaBUTE€ YAE€HKU.

BC'bI.IIHOCT, OT €AHa CTpaHa, CbBeTpT € KOMIIETEHTEH Ad pa3penir HOoBa ¢XemMa 3a InoMoIy, HOAO6Ha Ha
CcblleCTByBalla CX€Ma 3a IIOMOLIM, KOJATO AaA€HA AbprKaBa YACHKA C€ € 3aAbAXKMAA Aa M3MEHU UAU
IIpeMaxHe, KaTo € IIpueAa IIPEAAOXKEHMATA 3a IIOAXOAAINM MEPKU CaMO aKO CA€A ITOCOYEHUTE
MPEAAOKEHMA Ca HACT'BIIVUAU HOBU 00CTOSATEACTBA.

Ot Apyra crpaHa, npepaoctaBeHOTO Ha CbBeta ¢ yaeH 108, maparpad 2, Tpera aauHes ADEC
IIPaBOMOLIVe Ce IpUAara caMo B IIOCOYEHUTE B Ta3y pasnopeada IpaHMLY, a MIMEHHO IPY HAAUYMETO
Ha M3BBHpeAHM o0OcTosiTeAcTBa (BX. B TO3M CMUCBA Pemenne ot 29 ¢eBpyapu 1996 r. mo apeao
Komucusi/CoBer, C-122/94, Recueil, ctp. [-881, Touka 13).

Haxkpas, 1o ce oTHacs A0 AoBoaa Ha Komucusita, ye CpBeTHT He € KOMIIETEHTEH AQ paspeliy IOMOIL,
KOSITO MPOTMBOpPEYM Ha yKa3aHMATa, AapaeHU B Hacokure 3a 3eMepeAMeTo, CAeABa AQ Ce TIPUIIOMHH, de
B paMKUTEe Ha Te3U HAaCOKM CaMO IPEAAOXKEHMSTA 3a TMOAXOASIM MEPKY, KOUTO Ce ChABPXKAT B
TOuka 196 M KOUTO ca IPUETU OT AbP)KaBUTE YAEHKM, MOTaT AQd Ce Pa3TA€XKAAT KAaTO OKOHYATEAHO
cTaHoBuile Ha KoMmucusita OTHOCHO CBBMECTMMOCTTa Ha AQA€HA CXeMa 3a IIOMOLIM C BBTPEIIHVS
masap.

BChITHOCT caMO Te3M IPEAAOSKEHMS 3a MOAXOASIIVM MepKM MOAA€XAT Ha OAOOpeHre OT Abp)KaBUTe
YAEHKM, KaKTO € II0CoYyeHO B Touka 197 or Hacokure 3a 3emepeAneTo, AOKAaTO OCTaHAAUTE
pasnmopeAOM Ha HACOKMTE IIPEACTAaBASIBAT CaMO OOIM yKas3aHMsl, KOUTO Ca 3aABAKUTEAHU 32
Komucusita (BX. B To3u cmuchba Pemenue or 13 wonHu 2002 r. mo pAeao Hupepaanpaus/Komucus,
C-382/99, Recueil, crp. [-5163, Touka 24 u uyuTupaHaTa CbAeOHA IpaKTUKa), HO He OOBBP3BaT
AbpxaBute yaeHku. A fortiori Te He moraT aa o6BbpKar u CbBera, THi1 Kato yaeH 108, maparpad 2,
Tpera aauHes: AOEC My aAaBa IpaBO Aa ce OTKAOHM OT pasnopepbute Ha yaeH 107 AOEC uaum or
npeaBupeHuTe B uaeH 109 ADEC peraamMeHTM Ipy HAAMUMETO HA M3BBHPEAHU OOCTOSITEACTBA.
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Ot Touka 196 or Hacokure 3a 3emepeAMeTo obaye cAeABa, 4Ye IO Ce OTHACS AO ChIECTBYBALINUTe
cxeMU 3a IOMOINM 3a 3aKyllyBaHe Ha 3€MEAEACKA 3eMsdA, AbP)KaBUTE YAEHKUM Ca Ce 3aAbAKUAU
€AMHCTBEHO Aa M3MEHAT Te3U CXeMU, 32 Ad Ce ChOOpassAT C MOCOYEHUTE HACOKMU, MAU aKO He T
M3MEHST, AQ TM IIpeMaxHaT A0 31 paexemBpu 2009 r.

OT cpoOpaxeHMsiTa, M3AOXKEHM B TOUKM 60—69 OT HACTOALIOTO pelleHUe, oDavye CA€ABa, 4Ye C
MpUEMaHeTO Ha MPEAAOKEHNSITA 32 MTOAXOASIIYM MEPKU IO TOYKa 196 OT HaCOKUTE ABP)KaBUTE YAEHKU
He Ce AMIIABaT OT Bb3MOXKHOCTTA Aa MOMCKAT paspelleHle AQ BbBEAAT OTHOBO CXOAHU VIAVI MAEHTUYHU
CXeMU Tpe3 LsIAaTa IPOABAKUTEAHOCT Ha MEPUOAQ, TIpe3 KOMTO Ce MPUAAraT HACOKUTE.

Ot TOBa CA€ABQ, Y€ IIbPBOTO OCHOBAHNE Ha Komucusra, MN3BEAECHO OT AMIICATA HO KOMIIETEHTHOCT Ha
C'bBeTa, TpH6Ba Aa C€ OTXBDPAU KaTO HEOCHOBATECAHO.

ITlo Bmopomo OCHOBaHUe, U3BeOeHO om 3/loyn0mpe6a C BAacm

A0BOAM Ha cTpaHUTe

C BTOpoTO cM ocHoBaHue Komucusita mopabppka, ye CbBETHT € 3AOYIOTPEOMA C BAACT, KaToO Ce €
ONUTAaA A2 HeyTpaAM3upa IOCAEAULIUTE OT IpeleHKaTa Ha Komucusra Ha BbBepeHara oT Pemybauka
AnTBa cxema 3a IOMOILM 32 3aKyIlyBaHe Ha 3eMeAeACKa 3eMsl.

CbBeThT OT CBOSI CTpaHa M3THKBA, Ye KATO € IpueA O0OXXKAaABAaHOTO pellleHue, TOU He € UCKaA Ad
HeyTpaAu3Mpa MOCAEAMLITE OT NpeleHKa Ha KomucusaTa, T KaTo IocAepAHAaTa He e IpueAa HUKAKBO
pelieHne, C KoeTo o0O0sBsIBa paspelleHaTa C OOXKAABAaHOTO pellleHMe CXeMa 3a IOMOIU 32
HeChbBMECTMMA C BBTPeLIHUs masap. BebuiHoOCT 1ieATa, mpecaepBaHa or CbBera, OMAa AQ Cce TTOMOTHE
Ha 3acerHaTuTe OT MKOHOMMYeCKaTa U (pUHAHCOBA KpM3a AUTOBCKU 3€MEAEACKU TPOU3BOAUTEAU AQ
3aKYIIST 3eMeAEeACKa 3eMs.

Cpobpaxenns: Ha Cbpa

Kakto ChABT MHOTOKPAaTHO € ITIOCTQHOBSIBaA, AQA€H aKT € OMOpPOYEeH IOpaA 3A0yIoTpeda ¢ BAACT
CaMO aKO Bb3 OCHOBa Ha OOEKTVMBHM, OTHOCMMM ¥ CBBIIAAAIIM AOKa3aTeACTBA Ce€ YCTAaHOBM, 4Ye
€AVHCTBEHAaTa VAM IIOHE OIIpeAeAsliaTa LieA, C KOSTO e IIpUeT, € Aa Ce IOCTUIHAT pe3yATaTHy,
PasAMYHU OT Te3U, KOUTO Ce TBbPAU, Ue Ca JKEAAHU, MAU 32 AQ Ce u3berHe CIelaAHO MpPeABMAEHA B
AoroBopa mpolieAypa, 3a Aa Ce pearpa Ha KOHKPETHUTE OOCTOSITEACTBAaTa B CAyvasi (BX. B TO3U
cMUCBA TO-crienuaAHo Pemrenue ot 14 mait 1998 r. mo apeao Windpark Groothusen/Komucus,
C-48/96 P, Recueil, crp. 1-2873, Touka 52 u Pemenme ot 7 cenremBpu 2006 I. Mo AeAo
Vcnanms/Coer, C-310/04, Recueil, crp. 1-7285, Touka 69).

Tpﬂ6Ba Aa C€ KOHCTaTupa, 4e€ Komucusita He e NpeACTaBMAA TaKMBa AOKa3aTEACTBaA.

IIJo ce oTHacs A0 ueaute, npecaepBaHy oT CbBeTa C MpUEeMaHeTO Ha 00>KaABAaHOTO pelIeHNe, HULO B
npeAcTaBeHuTe Ipep Cbpa AOKYMEHTM He IO3BOAsIBA Aa ce mpueMe, ye CbBeTHT € IIpPeCcAeABaA
€AHa-eAHCTBEHA VAU IIOHE OIIpEAeAsia lleA, pasAMyHa OT Ta3M A IIOMOTHE HA AUTOBCKUTE
3eMEAEACKM TIPOM3BOAUTEAM Ad 3aKyIAT IIO-A€CHO 3eMeAeACKa 3eMs, 3a Ad Ce TapaHTupa
IPUKAIOYBAaHETO Ha arpapHara pedopMa U IIOAOOpSBAaHETO HAa CTPYKTypaTa Ha 3eMEeAEACKUTe
CTOINAHCTBA U e(eKTUBHOCTTA HA 3eMeAeAreTo B AuTBa.
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IITo ce oTHacs A0 pAoBoAa Ha KomucusiTa, 4e OT X0Aa Ha CbOUTHATA U OT OOMEHeHaTa KOPECIIOHAEHLVIS
€ BUAHO, Ye OOKaABaHOTO pelleHVe MMa 3a LieA A 00e3CHAM BB3IPUETOTO OT Hesl CTAHOBUIIE,
U3rAeXKA2, ue CbBETBT € MOI'bA BAaAMAHO Aa cueTe, ye Komucusara He e u3pasnuAa CTaHOBMIE OTHOCHO
CbBMECTMMOCTTA Ha PasTA€XKAAHAaTa CXeMa 3a IOMOILNY, KaKTO ce IOoAYepTaBa B CboOpaxeHue 9 or
00>XKaABaHOTO pelIeHeE.

CAEAOBaTEAHO BTOPOTO OCHOBAaHHME 3a O6)I(aABaHe, MN3BEAEHO OT 8AOYHOTp€6a C BAaCT, Tpfl6Ba Aa ce
OTXBBbPAM KaTO HEOCHOBATEAHO.

ITlo mpeniorno OCHOBAHUE, u3BedeHo om HapyuieHue Ha npuHuuna Ha A0AAHO Cbmpyaﬁuqecmzso

AoBoAu Ha cTpaHuUTe

C TperoTo cu ocHoBaHMe KoMucusiTa moAABPKa, Ye 00>KaABaHOTO pellleHre e IIPUEeTO B HapylleHMe Ha
MPVHLNIA Ha AOSAHO CbTPYAHMYECTBO MEXAY MHCTUTYLMUTE, Thil KaTO ¢ npueMaHeTo My CbBeTbT e
ocBoboAuA PeryOAauka AWUTBa OT 3aABAXKEHMETO AQ OKasBa CbAelicTBMe Ha Kommcusra, KoeTo Tasu
Abp>KaBa YAeHKa MMa Io cuAaTa Ha dyAaeH 108, maparpadp 1 ADEC.

BepIiHOCT, paspelaBaiiki yABAJKaBaHETO Ha ChIECTBYBalllaTa CXxeMa 3a IOMOINM, KosiTo Permybanka
AuntBa ce e 3apbAKMAA AQ TpekpaTy, CbBeTHT OCYeTUA PE3yATAaTUTe OT AMAAOIQ, IIPOBEAEH IIpeAr
ToBa MeXXAY KomucusTa u Ta3sum Abp’kaBa YAEHKa.

CpBeThT CcuMTa, 4e He € OOBBP3aH OT 3aABAKEHMETO 32 ChTPYAHMYECTBO o yAaeH 108, maparpad 1
A®EC. OcBeH TOBa TOJ OTHOBO TBBbpAY, Ye Pemybanka AuUTBa He e ImoeMaAa HUKAKBO 3aABAKEHME IO
OTHOIIIEHIe Ha paspelleHaTa ¢ 00>)KAABaHOTO pellleHle CXeMa 32 TIOMOILIIM.

Cpobpaxenns Ha Cbaa

Yaen 108, maparpap 1 AOEC Haaara Ha Komucusita 1 Ha Abp)KaBUTE YAEHKU 3aABAKEHME 32 PEAOBHO
U NepUOAUYHO ChTPYAHMYECTBO, B paMKUTe Ha KoeTo Komucusita CbBMECTHO C Abp)KaBUTE YAEHKU
OCDBIIEeCTBsIBA IIOCTOSHEH KOHTPOA BbpXy ChIIEeCTBYBAllUTE CXeMU 3a ITIOMOIIM U IIpepaAara Ha
ADpD)XaBUTE YAEHKM TIOAXOASIIM MepKM, HEOOXOAMMM 3a IOCAEAOBATEAHOTO pa3BUTHE VAU
(dyHKLVOHMpaHe Ha BbTpelHMs masap (BX. B To3u cMucbA Pemenne ot 18 ronu 2002 r. mo Aeao
T'epmanust/Komucus, mocoueHo mo-rope, Touka 28 1 LUTUMpaHaTa ChbAeOHA MPAKTUKA).

B ToBa OTHOIIEHVE OT TOYKa 69 OT HACTOSIIOTO pelleHre CAeABa, ye PenmyOAuka AuTBa He e moeMasa
HVIKaKBO KOHKPETHO 3aAbAXKEHNeE II0 OTHOLIEHVe Ha paspelleHaTa ¢ 00)KaABAaHOTO pelleHMe CXeMa 3a
nomotui. CAeAOBaTEAHO He MOXKE AQ Ce CueTe, Ye TOBa pelleHMe e 0CcBoOoAMAo Pemybanka AurtBa oT
KOHKDETHO 3aAbA’KEHME 32 CbTPYAHMUYECTBO, Thil KaTO TO He € OCYeTUMAO pe3yATaTUTe OT AMAAOTIa,
MIPOBEAEH NpeAM ToBa MexxAy KomucusaAra u Tasm Abp>kaBa YAEHKA.

HpeABI/IA T€3U €AEMEHTU TPETOTO OCHOBaHME Ha Komucusira, M3BEAEHO OT HapylUI€HMe Ha INpMHLUIIA
Ha AOSAHO ChPTPYAHNYECTBO, Tp}I6Ba Aa C€ OTXBDPAU KaTO HEOCHOBATEAHO.

Ilo uemBBpmomo OocHOBAHUe, U3BEOEHO OMWl ABHA 2PEULKA B HNPEUEHKAMA U Om HapyuileHue Ha
NPUHYUNG HA NPONOPUUOHALHOCI

C mppBaTa 4acCT OT 4Y€TBHBPTOTO CM OCHOBAaHUE Komucusra IIOAADBDPXKa, Y€ CbBersnT € AOITyCHaA sBHa

rpenika B IIPpELEHKAaTa, KaTo € CYEA, Y€ Ca oAU HaAMll€ M3BPHPEAHU O6CTOHT€ACTBa, OIIpaBAaBalllN
IIpreMaHETO Ha OAOGpeHI/ITe MEPKMU. C BTOpaTa 4YaCT OT CbhbLIIOTO OCHOBaHME TA M3TbKBa, Y€
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00>XaABaHOTO peuieHne npoTrMBOpeIM Ha IMPMHIUIIA Ha IIPOITOPUMOHAAHOCT, ThI KaTo pa3rAae>xpAaHUTE
MEPKM H€ IIO3BOAABAT Aa C€ IIOCTUTHAT IPECACABAHUTE C IIOCOYEHOTO peleHue LEA U HeE Ce
OrpaHmM4aBaT AO MMHMMAaAHO H€O6XOAI/IMOTO 3a IIOCTUT'AaHETO Ha Te3Un LIeAN.

ITo mbpBaTa 4aCT OT YE€TBBPTOTO OCHOBaHME, M3BE€ACHA OT sBHA IpeliKa B IpeleHKaTa OTHOCHO
HaA4YMETO Ha U3BDPHPEAHUN obcTosTeACTBA

- ,A,OBOAI/I Ha CTpaHUTE

Criopea, Komucusita o6cTosiTeaCTBaTa MOTraT Aa Ce CUeTaT 3a M3BbHPEAHU IO CMUChAA Ha dAeH 108,
maparpad 2, Tpera aauHess AOEC camo ako He e MOTAO Aa Ce MPEABMAM HACTBHIIBAHETO MM U aKO B
CAyyass Te ca 3acerHaAM KOHKpeTHO Pemybauka AwutBa. CAepOBaTEAHO He IIPEACTABASIBAAO
U3BBHPEAHO OOCTOSITEACTBO CBIECTBYBAIIO OTIPEAM TOBA NPENSTCTBUE OT CTPYKTYPHO €CTECTBO VAU
nmpobAeM, C KOMTO ce COABCKBAT MOBEYETO AbP)KaBU YAEHKMU.

KoMucusra cunra, 4ye MaAKMAT pasMep Ha 3eMEAEACKUTE CTOIAHCTBA B AUTBa e cTrap NmpobAeM, KOMTO
MpPOM3TMYA OT CaMaTa CTPYKTypa Ha AUTOBCKATa arpapHa MKOHOMuKa. OCBeH TOBa HUIIO He ITOKAa3BaAO,
ye AMIICAaTa Ha CPEACTBA, KOSITO M3MUTBAT AUTOBCKUTE 3€MEAEACKU MPOU3BOAUTEAN, € Helll0 PAa3ANYHO
OT CTPYKTYpeH IpoOAeM, KOWTO II0 CaMOTO CU eCTeCTBO He MOXKe Aa ce KBaAupuuupa KaTo
M3BbHPEAEH.

OcBeH TOBa, Makap Aa IpU3HaBa, Ye MKOHOMMYECKaTa Kpu3a MOXKe Ad IPEACTaBAsIBA M3BBHPEAHO
obcrositeacTBo, Komucusita Bce mak cumTa, 4e Tasu Kpusa MOXKe Ad 0OOCHOBe 00)XKAaABaHOTO pellIeHe
CaMo aKo Ce ChyeTae ChC ChIIECTBYBAIUTE IIPEAV TOBA CTPYKTYPHU MPOOAEMM IO TAaKbB HAUYMH, Ye Ad
MMOPOAU U3BBHPEAHU 00cTOsITeACTBA B AuTBa, KoeTo CbBeThT He OMA A0KazaA. Komucusita mopabpska
CBIIIO, Ye BAMSHMETO Ha IT0COYEHATa KpyM3a BbPXY HMBOTO HA AMXBEHUTE IIPOLIEHTM M HaMaAsBaHETO Ha
AOXOANTE Ha 3eMEAEACKUTEe MPOU3BOAUTEAM B ANUTBA He Ca Helo M3BbHPEAHO B KOHTeKcTa Ha Cbro3a
KaTo LSIAO.

CpBeTpT cCumMTa, 4Ye MpPeAAOKeHOTO oT Komucusita ompepereHre Ha TOHSATUETO ,U3BBHPEAHU
00CTOSITEACTBA® € NPEKAAEHO PECTPUKTMBHO C OTA€A Ha ChIeCTByBallaTa CbAeOHA IPaKTUKA, T
KaTO Te3u 0OCTOSITEACTBA TPsIOBa caMoO Aa ObAAT HENPEABUMAMMU U MOTAT AQ 3aCSraT APYIU AbpP)KaBu
YAEHKU AU APYI'I/I CeKTOpI/I, paSAI/I‘IHI/I OT 3€EMEAECANETO.

B cayyass OuAM Haaulle M3BBHPEAHM OOCTOSITEACTBA, M3pa3sBalllyl Ce€ B HACTBIIBAHETO HA M3BBHPEAHU
CbOUTHSA, CBBP3aHM C MKOHOMMYECKaTa KpM3a, KOUTO MIMAaAM CEPUO3HU IOCAEAVLIM 32 3eMEAEACKUTE
MIPOM3BOAUTEAU U KOUTO CAEAOBAaTEAHO YTEXHSIBAaAM Ollle IOBeYe Beye ChIIeCTBYBAlUTe CTPYKTYPHU
po0AE€MY Ha AUTOBCKUTE 3€MEAEACKM TPOU3BOAUTEAN. Taka 3HAUMTEAHOTO HaMaAsIBaHe Ha AOXOAUTE
Ha 3eMEAEACKUTE NPOM3BOAUTEAU B PE3yATaT OT CIlapd HA LieHUTe UM BMCOKOTO HMBO Ha AMXBEHUTE
IPOLIEHTY B PE3YATAT OT KpMU3aTa, KOUTO OMAM IO-U3paseHM B AUTBA OTKOAKOTO B APYTM ABP>KaBU
YAEHKM, TIPAaBeAU M3KAIOUUTEAHO TPYAHO, AOPM HEeBb3MOXKHO, 3aKyITyBaHETO Ha 3eMEeAEACKa 3eMs OT
AUTOBCKUTE 3€MEeAEACKU TPOM3BOAUTEAN.

— Cpobpaxenns Ha Cbpa

Or mpakTtukara Ha CbAa CA€ABQ, Ye IpU IpuaaraHeTo Ha yaeH 108, maparpad 2, Tpera aauHes ADEC
CpBeTbT pasnoAara C MMPOKO MPaBO Ha IMpeLieHKa, YMeTO YIPKHsABaHe BKAIOUBA KOMIIAEKCHM OLIeHKU
OT MKOHOMMYECKO U COLMAAHO €CTEeCTBO, KOUTO TpsiOBa Aa ObaaT HampaBeHM B KOHTeKcTa Ha Cpbiosa. B
TO3U KOHTEKCT CbAEOHMAT KOHTPOA BBPXY YIPa)KHSIBAaHETO HAa TOBA IPABO HA IpeELIeHKa Ce CBEXAQA AO
IpoBepKa AAAM Ca CIAa3eHM IPOLIeCYaAHUTe IpaBUMAA M M3MCKBAHETO 32 MOTMBMPAHE, KaKTO U AO
IpoBepKaTa AAaAM Bb3NpueTHTe (GAKTM Ca YCTAHOBEHM TOYHO UM AAAM He € HaAulle Ipelika Ipu
[pMAaraHe Ha IPaBOTO, sIBHA TpeLIKa B IpeLjeHKaTa Ha (HaKTUTEe MAM 3A0yIOTpeda ¢ BAACT (BXK. B TO3U
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cmucpbA Pemenne ot 29 despyapu 1996 r. mo peao Komumcuss/CpBer, mocoueHo mo-rope, Touku 18
u 19, xakTo U mo aHaaorus PemreHue ot 22 oxtomBpu 2008 r. mo aero Regie Networks, C-333/07,
C6opHuk, ctp. [-10807, Touka 78).

[TpeABMA HeoOMYAMHMSI M HENPEABMAMM XapakTep, KaKTO M OOXBaTa Ha TIOCAEAULIUTE OT
MKOHOMMYECKaTa M (GUMHAHCOBA KpU3a 32 AUTOBCKUTE 3eMEAEACKM MPOU3BOAUTEAU obaue, HE MOXe Aa
ce cuere, ye CbBEeTHT € AONYCHAA SBHA IpelIKa B IpelieHKaTa, KaTo e IpyueA, Ye Te3U ITOCAEAULIN
IIPEACTaBASIBAT M3BBHPEAHM OOCTOSITEACTBA IO CMUCbAA Ha yAeH 108, maparpad 2, Tpera aAmHes
A®EC. OcBeH ToBa B nmucMmeHaTa cu penauka Komucusita npusHaBa, 4e HaCTBIIBAHETO Ha Ta3u Kpusa
MOXXe AQ MIPEACTABASIBA TAKOBa U3BBHPEAHO OOCTOSITEACTBO.

@akTbhT, Y€ MKOHOMMYECKaTa M (UHAHCOBA KpM3a € IOPOAMAQ CEPUO3HU IOCAEAVLIM U B APYTHM
ADP)KaBU UYAEHKM, He € OT pelIaBalllo 3HayeHMe, AOKOAKOTO TOBA IO HUKAaKbB HAUYMH He IPOMEHs
VM3BBbHPEAHUS XapaKTep Ha IIOCAEAMLIUTE OT Ta3u Kpus3a IO OTHOLIEHME Ha pPasBUTMETO Ha
MKOHOMUYECKOTO IOAOXXEeHIE Ha AUTOBCKUTE 3eMEAEACKU IPOUM3BOAUTEAM U arpapHarta pedopma,
npoBepeHa B Autsa.

OcBeH TOBa KOHCTATaLMsTA, Y€ HUCKUTE AOXOAU HAa 3€MEAEACKUTe IPOM3BOAUTEAM, OTpaHMYeHaTa
IIAOILL] Ha 3€MEAEACKNUTe CTOIAHCTBA MAUM AMIICATa HAa COOCTBEH KalMTaA, C KOSTO ce COABbCKBAT
3eMEAEACKUTE TIPOM3BOAUTEAM, Ca CTPYKTypHM IpobaemMu B AuTBa, He AoKasBa, ye CbBeTpT €
AOITyCHAaA sIBHA Ipelllka B IIpelLieHKaTa, KaTo e CYeA, Ye 3HAUMTEAHOTO HaMaAsBaHe Ha AOXOAUTE Ha
3eMEACACKUTE TPOU3BOAUTEAM B pe3yATaT OT CIIapd HA LieHUTe UM BUCOKOTO HMBO Ha AUXBEHUTE
MpPOLEHTM B Pe3yATaT OT KpMU3aTa Ca BAOLUMAM YYBCTBUTEAHO IIOAOXKEHMETO Ha AUTOBCKUTE
3eMEeAEACKM TIPOM3BOAMTEAM, KaTro II0 TO3M Ha4uyuMH Cca 3acTpallMAu arpapHara pedopma u
CAEAOBaTEAHO Ca IOIPEYMAU AQ C€ MPOTUBOAENCTBA HA MOCOYEHUTE CTPYKTYpHU NpobaeMu (BXK. IO
aHaaorusi Pemrenue ot 29 deBpyapu 1996 r. mo peao Komucusi/CoBert, mocoyeHo mo-rope, Touka 21).

CAeAOBaTeAHO IIr'ppBaTa 4aCT Ha Y€TBBPPTOTO OCHOBaHNE TPH6Ba Aa C€ OTXBBbPAU KAaTO HEOCHOBATECAHA.

[To BTOpaTra YacT OT YeTBbPTOTO OCHOBaHMe, M3BeA€Ha OT HapylleHMe Ha MpPMHLUIA Ha
MPOIOPLIIOHAAHOCT

— AoBoau Ha cTpaHuTe

Crnopea Komucusita, xatro e mpuea o0>kaABaHOTO pelneHre, CbBeTBT € HapylIMA IPUMHLMIA Ha
NPOINOPLIMOHAAHOCT.

Bepmnoct Komucusita cumra, ye pasraexxpaHaTa cxeMa 3a IOMOIIM He IM03BOASIBA Aa Ce IOCTUIHAT
L[EAUTe, TIOCOUYEHM B O0XKaABAaHOTO pelleHue. Taka BBIPEKM HAAMYMETO HAa CXeMa 3a IOMOIIM 32
3aKynyBaHe Ha 3eMEeAEACKa 3eMsl CPEAHVST pa3Mep Ha 3eMEAEACKUTE CTONaHCTBa B AuTBa ce OuA
MPOMEHMA CBBCEM MAaAKO IIpe3 IOCAeAHUTe ToAuHU. He OMAO AOKaszaHO, ye paspelreHaTa C
00>KaABaHOTO pelleHMe CXeMa 32 IOMOIIM IT03BOASIBA AQ Ce IMOCTUTHAT IO-AOOpU pe3yATaTH, Npu
MIOAOKEHN/Ee 4e ChIeCTBYBAlllaTa IIPEAM TOBAa CXeMa 3a IMOMOINM He e IMO3BOAMAA AQ Ce IPeOAOAee
BMCOKOTO HUBO Ha AMXBEHUTE IMPOLieHTU, HabAropaaBaHo mpe3 2008 r. u 2009 r. BepiiHocT nmomouure
3a 3aKylyBaHe Ha 3eMeAeACKa 3eMs AONPMHACSIAM IO-CKOPO 32 YBeAMYaBaHe Ha ljeHaTa Ha
3eMeAEeACKaTa 3eMsi OTKOAKOTO 3a IPOMSIHA Ha CTPYKTYypaTa Ha COOCTBEHOCT Ha Ta3y 3eMsl.

Ocen ToOBa cropep KomucusAra crmaspaHeTo Ha NPUHIMIIA HA IIPONMOPLVOHAAHOCT M3MCKBA AQ Ce
OTYeTaT HAIbAHO AE€VICTBAITE MepKM, KOUTO MOraT Aa IIOCPeLIHaT HYXAUTe, KouTo CbBeTbT
KBaAudULMpa KaTo U3BbHPeAHM 00cTOsITeACTBA. OOKAaABAaHOTO pellleHre obaye 10 HMKAKbB HAUMH He
OTYUTAAO MEPKUTE, KOUTO IO-PaHO ca 6uAm opobOpeHu or Komucusita MAM KOUTO ca paspelieHy OT
HeJHUTe HACOKM M perAaMeHTU 3a IPYIOBO OcCBoOOXKaaBaHe. Ilo-crenmaaHo BpemenHara pamka
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MMO3BOASIBAAQ Ha ABP)KABUTE YAEHKU AQ TMPEAOCTABSIT IMOMOIIM Ha 3€MEAEACKUTE TMPOU3BOAUTEAMN.
OcBeH TOBa OMAO BB3MOXXHO AQ Ce M3IMOA3BAaT opoOpenute ¢ Peraament Ne 1535/2007 momouu de
minimis.

HaKpaH, MEPKUTE, pa3pelieHn c 00’KaABaHOTO peuieHne, He OVAU CBEAEHN AO MMHMMAAHO
HeO6XOAI/IMI/ITe, TbI KaTo MNPOADAXKUTEAHOCTTA M HAAXBDbPASAA AaTaTa, OINPEACA€Ha OT Komucusira
BDbB BpeMEHHaTa paMKa 3a IIpyAaraHe Ha MU3PUYHO IIPEABUAECHUTE 3a IIOCPELUIaHE Ha IMOCAEAMLIIUTE OT
MKOHOMMIYeCKaTa Kpursa IIOMOLIN.

[To oTHoOLIEHMe HA CIa3BaHETO HA MPUHLIAIIA HA MPOMOPLUOHAAHOCT ChBETHT TBBPAHU, Y€ 3aKOHHOCTTA
Ha MepKUTe, MpUETU Bb3 OCHOBa Ha uAeH 108, maparpad 2, Tpera aaunes ADEC, moxe aa Obpe
3acerHaTa CamMoO aKoO Te3M MEPKU Ca SIBHO HEIOAXOASIIM 3a TOCTUTaHe HA L[EATA, MPECAEABAHA OT
CobBera.

Komucusra He Ouaa AOKa3aAa, 4€ M3BbplI€HaTa OT CpBera InpeneHka Ha CAOXHU MKOHOMMYECKU
00CTOsATEeACTBA € OIIOpO4Y€Ha OT sABHaA I'pElIKa. CbBeTpT CumuTa MMO-CII€EUMIAAHO, 4€ IIpMAOJXK€HaTa OT
PeHY6AI/IKa AutBa cxema 3a IIOMOIIM 3a 3aKyIlyBaHE€ Ha 3€MEAEACKa 3€M: € l'[O,A,O6pI/IAa CTPYKTYpaTa
Ha AUTOBCKUTE 3€EMEAECACKM CTOIIAaHCTBA OT I'A€AHA TOYKa Ha TAXHATaA ITAOII]. CbBeTbT U3THKBA Cb1IO0,
ye Komucusra He e AOKa3aAa, 4€ TaKaBa IIOMOII] ou AOIIpMHECAAa 3a IIOBMIIaBaHE Ha LEHUTE Ha
3emute. CbBETHT CUMTA CbIlJO, Y€ YBEAMYABAHETO Ha ITAOLITA HA 3€EMEAEACKUTE CTOIIAHCTBA ITIO3BOABA
Aa ce HOAO6PHT KOHKypeHTOCHOCO6HOCTTa " AOXOAUTE HAa CPOTBETHUTE 3€MEACACKU ITPOU3BOAUTEAMN.

OcBen ToBa CBHBETHT CUMTA, Ue HE € OMA AABKEH AQ B3eMa MPeABUA Beue opobpenute ot Komucusita
MepKM, TB/ KaTo L|eATa Ha IPeAOCTaBeHOTO My ¢ uAeH 108, maparpad 2, Tpera aauHes ADEC
[IpaBOMOLI[/ie € IMEHHO AQ MY II03BOAUM Ad 0A00pu momoiny, kouto Komucusita He 61 Moraa 3aKOHHO
A2 0A00pM, KaKbBTO OMA HACTOSIIUAT CAydYall. Brpouem opo0peHaTa ¢ 00)KaABaHOTO pelleHMEe CXeMa
3a IIOMOILY He II0IapaAa B obxBara Ha BpemeHHata pamka.

H_[O C€ OTHACA AO IIPOADAKUTEAHOCTTA Ha Ta3dM CX€Ma 3a IIOMOIIM, HAMAAO M3VCKBaHE TA Aa 6'bAe
OrpaHMN4YeHa AO II€EpUOAa, IMOKPUT OT BpeMeHHaTa paMKa, a TS CbOTBETCTBaAa Ha BPEMETO, 3a KOETO
61AO CYETEHO, Y€ € HY)KHO 3a 3aBbpUIBAHE Ha IIpMBaTM3alMATa Ha 3€MEAEACKUTE 3€MU B AvitBa 1 3a
HaMaAsBaHE€ Ha ITOCACAULINTE OT Kpu3arta.

— Cpobpaxenns Ha Cppa

IITo ce oTHacsT AO Crla3BaHeTO Ha MPUHLIMAIIA HA MPOMOPLIMOHAAHOCT, OT ChbOOpaKeHUsATa B TOUKa 97 oT
HaCTOSII[OTO pelleHle CAEABA, Ye eAMHCTBEHO SIBHO HETIOAXOASIIMSAT XapaKTep Ha MspKa, IpueTa Ha
ocHoBaHyve 4yAeH 108, maparpad 2, Tpera aamHess ADPEC 3a nocturane Ha npecaepaBaHara ot CbBera
LleA, MOXe A 3acerHe 3aKOHOChOOPasHOCTTA Ha TakaBa MspKa (BX. 1Mo aHaaorus Pemenne ot 8 10An
2010 r. mo peao Afton Chemical, C-343/09, CoopHuk, crp. [-7027, Touka 46 u Pemenue ot 12 1oAu
2012 r. mo aeao Association Kokopelli, C-59/11, Touka 39).

CAepoBaTeAHO TpsiOBa AQ Ce YCTAaHOBM AQAU paspellaBaHETO HAa CbAbP)KAIaTa Ce B O0XXaABAaHOTO
pellleHMe cXeMa 3a IIOMOLIM € $BHO HEMOAXOASIIO 3a peaAM3upaHe Ha lleATa, IIOCOYeHa B
cpobpaxeHre 10 OT ToBa pellleHMe, @ MIMEHHO AQ Ce 3aBbPIIM YCIEIIHO arpapHara pepopma U Aa ce
MOAOOPSIT CTPYKTYpaTa Ha 3eMEAEACKUTE CTOITAHCTBA U e(PeKTMBHOCTTAa HA AUTOBCKOTO 3€MEAEAME.

HpI/ISHaTO €, 4e Ta3um LIeA MOXXKe Aa 6'b,A,e YaCTM4YHO IIOCTUI'HATa 4Ype€3 yBEAMYaBaHE Ha IIAOLITA Ha
3EMEAEACKUTE CTOIIAHCTBA, KOETO IIpEAIIOAAra 3aKYIIyBaHETO Ha 3€MEAEACKA 3€MsS OT AUTOBCKUTE
3EMEAECACKUN IIPOU3BOAUTEAU. He ce OCIIOpBa, Y€ HUCKUTE AOXOAM HaA IIOCOYEHUTE 3E€MEAECACKU
NNPpOM3BOAUTEAN U TPYAHOCTUTE IIPM IIOAYYaBaHETO Ha KPEAUTM Ca IIpeYKa 3a 3aKYIIyBaHETO Ha
3EMEAECACKA 3€MA. CAeAOBaTeAHO pa3peinraBaHETO Ha pa3rAe€XApAaHaTa CXeMa 3a IIOMOoLIM, KOATO MMa 3a
LHEeA Aa IIPpEBb3MOI'HE TE3U HpO6A€MI/I n TAXHOTO SaA'bAGO‘{aBaHe BCAEACTBME HAa MKOHOMMYECKaTa "
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¢rHaHCOBa Kpu3a upe3 HaMaAsiBaHE Ha IIPOAQKHUTE LIEHM HA 3eMEAEACKUTE 3eMM VAU upe3
cyOCuAVpaHe Ha AVXBEHMS IPOLIEHT IO KPEAMTM 3a 3aKyIlyBaHe Ha 3eMEAEACKa 3eMsl, He M3IAEKAQ
SIBHO HENOAXOASIIIO 32 OCBIECTBSIBAHE Ha LIEATA, IIPeCA€ABAaHa C IIPUEMAHETO Ha 00)XaABAaHOTO
peleHue.

ITpu Te3u oOcTOsITEACTBA (PaKTBT, Ye IO-PAHO INPUAOXKEHATa CXeMa 32 IIOMOINY 32 3aKylBaHe Ha
3eMepeAcka 3eMs He e AOBeAa AO 3HAUMTEAHO M HeNpPeKbCHAaTO YBeAMYaBaHe Ha IIAOLITA Ha
AVITOBCKUTE 3€MEAEACKU CTOIAHCTBA, He AOKa3Ba, Yye 00>XKAaABAHOTO pellIeHNe € SIBHO HETIOAXOASIIO 32
IOCTUraHe Ha IIpecAeABaHaTa C HEro lieA, KOSATO Oe NIpuUIIOMHeHa B Touka 111 OT HacTosmoro
peleHue.

BChIIHOCT, OT eApHa cTpaHa, CAabOTO HapacTBaHe Ha CpPeAHaTa IAOL] Ha IOCOYEHUTE 3eMeAEACKU
CTOMAHCTBA He € AOCTAThYHO, 32 AQ Ce AOKaKe siBHaTa Hee(eKTMBHOCT Ha paspelieHara ot CbBera
cxema 3a IIOMOILY, Thil KaTO € Bb3MOXKHO TOBa CA200O HapacTBaHE AQ € PE3YATAaT OT OOCTOSITEACTBA,
KOUTO He O1MXa MOTAM AQ IPOCBHILECTBYBAT IIpe3 LIeAVs IepyuoA, IOKPUT OT 00>KaABAHOTO pellIeHMeE.
Kakto m3rpkBa PemyOAuka AuTBa, TasyM KOHCTATallUsl MOXe Aa ce OOSCHM C OCOOEHOCTHUTE Ha
MpaBMAATa, YPEXKAALM PeCTUTYUMPAaHETO Ha 3eMM, IIpolleC, KOMTO He TpsibBa Aa ce ObpKa CbC
3aKYIyBaHeTO Ha 3eMs C AOTOBOP C LIeA AQ Ce HaChpuM paspelleHaTa ¢ 00)XKAaABaHOTO pellIeHVe CXeMa
3a momoum. OT Apyra CTpaHa, CAeABa Aa Ce TPUIIOMHM, 4Ye LieATa Ha O0XKAaABaHOTO pelleHue € He
caMO AQ Ce IMOAOOPM CTPYKTypaTa Ha 3eMEeAEACKUTe CTOIAHCTBA, HO U Ad Ce€ 3aBbpILIM YCIEIIHO
arpapHara pedpopma B AutBa. PeaAnsupaHeTo Ha MOCAEAHATA L[eA 0baye He MOXKe AQ Ce TpeLieHsBa
CcaMO Bb3 OCHOBA Ha HApaCTBAaHETO Ha IAOLITA HA 3€MEAEACKUTE CTONAHCTBA.

H_IO Ce OTHacsa AO AOBOAQ Ha Komucusra, yue cxemure sa NOoMOIIM 3a 3aKYITyBaHE Ha 3€MEAEACKa 3€Ms
AOIIPMHACAT II0-CKOPO 3a yBE€AMYaBaHE€ Ha LI€EHaTa Ha 3€MEAEACKaTa 3€M:A OTKOAKOTO 3a IIpOMSHAa Ha
CTPpYKTYpaTa Ha COOCTBEHOCT Ha Tasu 3€Ms, CA€ABA Aa C€ KOHCTaTHvpa, 4€ TOBAa TBHBPACHHUE HE €
IMOAKPEIIEHO C AOCTAaTbYHO AAaHHU, 3a Aa C€ AOKaXKeE, 4Ye CobBerpT € I/I36paA M:ApPKa, KOATO € SABHO
HEIIOAXOAMIA 3a MOCTUTAHE Ha IMPpECA€ABAHATA OT HETO LIEA.

OcBeH TOBa CAeABa AQ Ce TPOBEPU AQAM pa3pellaBaHETO Ha pasrA€XKAAHAaTa CXeMa 3a IOMOLIM He
HAAXBbPASI SIBHO HEOOXOAMMOTO 32 IIOCTMIAaHE Ha LEAMTE, ITIOCOYEHM B O0XKaABAaHOTO pelleHMe.
Bepimnoct Komucusra mopaabppka, ye CbBeThT HE € OTYEA B AOCTAaThYHA CTENEeH Bb3MOXKHOCTUTE,
IpeAAAraHyl OT APYTM MHCTPYMEHTM, KOUTO MOTaT Aa AOIPMHECAT 3a IIOCTUTAaHETO Ha LEAMTE Ha
00’KaABaHOTO pelleHNe.

[TpeaBuA oOxBaTa Ha NMPABOTO HA IpelieHKa, C KoeTo pasmoAara CpBeTHT B HACTOSIIMS CAYYail, He
MOXE Aa ce cueTe, ye 00XXKaABAaHOTO pellleHVe HapyllaBa MPUHLMIIA HA IMPOMOPLIMOHAAHOCT CaMO
nopapu dakra ye Permybamka AuTBa e MOraa Aa MpecAeABa IocoyeHaTa B Touka 111 oT HacTosIoTO
pellleHVe 1leA ITOCPEACTBOM APYT BMA CXeMa 3a IOMOLIM. BCBIIHOCT OT IOCTOsIHHAaTa CbAeOHA
MPAaKTUKa CA€ABA, 4Ye KOTaTO pa3TAEXAA CIIa3BaHETO Ha IPMHLMIIA HA IPOIOPLIMOHAAHOCT OT
pellleHre, TIPMETO Bb3 OCHOBA Ha IPAaBO Ha IpelieHKa KaTo ImpeAocTaBeHOTO Ha CbBeTa OoT uaeH 108,
naparpad 2, tpera aauHess AOEC, CbaAbT He TpsiOBa A YCTAHOBSIBA AAAU IIPUETOTO pelieHKe e OMAO
€AVHCTBEHOTO MAM Hail-A0OPOTO BB3MOXXKHO, @ CaMO A3AU TO € OMAO SIBHO HEMPONOPLMOHAAHO (BXK.
nmo aHaaorusi Pemenue ot 11 roHu 2009 r. mo pAeao Agrana Zucker, C-33/08, Coopuuk, ctp. 1-5035,
TOYKa 33 M LUUTUpPaAHaTa ChbAEOHA MPAKTUKA).

ITopaau TOBa, KaKTO ITOCOYBA r€HEPAAHMAT aABOKAT B TOUKA 46 OT 3aKAIOUEHMETO CU, IIMPOKOTO MPaBO
Ha MpelieHKa, ¢ KoeTo pasmoaara ChBeTHT, HE TO OCBOOOKAABA OT 3aABAKEHMETO AQ B3eMe IPEABUA
IpM MpeLieHKaTa CU Bede ChIIeCTBYBAlllM MEPKM, HACOYEHM CIIELIMAaAHO KbM IIPEAOTBpaTsABaHE Ha
U3BBHPEAHUTE OOCTOSATEACTBA, KOMTO OOOCHOBaBAaT paspelllaBaHETO Ha pasrAeXAaHaTa CXxeMa 3a
TTOMOIIN.
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B ToBa orHOmeHne Peraament Ne 1535/2007 mma 3a 1jeA Ad OCBOOOAM MOMOIIMTE HA MAAKa CTOMHOCT
OT 3aABAKEHMETO 3a yBepAoMsBaHe 1o uaeH 108, maparpad 3 ADEC u caepoBaTeAHO He MOXKe Aa ce
IpueMe, Ye TO3U perAaMeHT MMa CIeLMaAHO 3a LjeA AQ IONPaBU IMOCAEAULITE OT MKOHOMMUYECKaTa U
¢dbuHaHCOBa KpK3a 3a AUTOBCKUTE 3€MEAEACKM MTPOU3BOAUTEAN.

BsipHo e obaue, ye BpemeHHaTa paMKa e YCTaHOBEHA, 32 AQ YAECHU AOCTBIIA Ha IPEATIPUATUATA AO
¢buHaHCMpaHe B KOHTEKCTa HA MKOHOMMYeCKa M (UHAaHCOBAa Kpusa. BbIpeku ToBa IOMOIINUTE,
NPEABMAEHM OT TasyM BpeMeHHa paMKa, M3IIbAHSIBAT o0ma QyHKUMS 32 IOAIIOMaraHe Ha
VIHBECTMPAHETO U CA€AOBAaTEAHO He ca NpeAHa3HaueHM CIIeLMaAHO 3a YAeCHSBaHEe Ha 3aKyIyBaHETO Ha
3eMepeAcka 3ems. OCBeH TOBa KbM AaTaTa Ha IpueMaHe Ha OO’KAaABaHOTO pellleHNe TO4YKa 7 OT
BpemenHata paMmka IpeABIKAQ, 4Ye cCbllara HsMa Aa ce npuaara caep 31 pekemBpu 2010 T.
CaepoBaTeaHO pemennero Ha CbBeTa Aa paspelly cxema 32 IOMOLI, NPeAHa3HayeHa CIIeLMAAHO Ad
rapaHTV/pa 3aBbpIIBAaHETO Ha arpapHata pedopMa M YBEAMYaBAHETO HA ITAOINTA HAa 3eMEAEACKUTE
CTONAHCTBA B AUTBa 3a MO-ABABI IIEpUOA OT BpeMe, He MOXe Ad Ce CUUTA 3a SIBHO HAXBDbPAALLO
HEOOXOAVMOTO 3a MOCTUIAHE HA LIeAMTe Ha 00’KaABAaHOTO pelIeHMe.

Haxkpasi, 10 ce oTHacsi AO MPOABAXKUTEAHOCTTa Ha paspelleHaTa C 00’KaABAaHOTO pelIeHMe cXeMma 3a
oMoy, or yaeH 108, maparpad 2, tpera aaumHes ADEC caepBa, ye CbhbBeTHT He MOXKe Aa Obpe
0OBBp3aH OT BPEMEHHO OrpaHMyYeHUe, YCTaHOBeHO ¢ u3BecTre Ha Kommcusara. OcBeH TOBa IPEABUA
BpeMeTo, HeOoOXOAMMO 3a 3aBbpllBaHe Ha arpapHata pedopMa, U TMPOABAKUTEAHOCTTA Ha
IIOCAEAVILIITE OT MKOHOMMYEcKaTa M (prHAHCOBa Kpyu3a HE MOXE Ad Ce CYeTe, Ye KaTo € paspelyiA
MOCOYEHATA CXeMa 3a NoMouM 3a nepuopa ot 1 anyapu 2010 r. oo 31 pAexemspu 2013 1., CbBeTdT €
130paA sIBHO HENpOIOPLIMOHAAHA MspPKa.

CAEAOBaTEAHO Tpﬂ6Ba Aa C€ OTXBbpPAM KaTO HEOCHOBAaT€AHa I BTOpaTa 4YacCT OT YE€TBDbPTOTO
ocHoBaHue Ha Komucusra.

Or ToBa CA€ABa, Y€ YETBPPTOTO OCHOBAHUE TpﬂGBa Aa C€ OTXBDbPAU U3LAAO.

Tbi1 KaTo He MOXe A2 ObAE YBOKEHO HUTO €AHO OT M3AOXKEHUTE OT >KAAOOIMOAATEAST OCHOBAHMS,
’KaabaTa cAeABa A C€ OTXBBPAML.

ITo cbpeOHUTE pasHOCKU

[To cmucpaa Ha yaeH 138, maparpad 1 or IlpolieaAypHMsI ImpaBMAHMK 3aryomaaTra AEAOTO CTpaHa ce
OCBXAQ AQ 3aIAQTU CbAEOHUTE Pa3HOCKM, aKO € HalpaBeHO TakoBa uckaHe. Caep xato CbBeTsT €
HAIpaBMA MCKaHe 3a OChXAaHeTo Ha KomucusaTa U mocaepHara e 3aryoumaa A€AOTO, TS TpsAOBa Aa
ObA€ OCbAEHA AQ 3aIIAQTU CbAEOHNUTE PasHOCKMU.

B cvorBercTBMe c uaen 140, maparpad 1 or cbums npaBuaHuMK Pemybamka AwurtBa, YHrapus u
Peny6Arka IToalra moHacsIT HallpaBeHNUTE OT TSIX ChAEOHM PasHOCKM.

ITo nsaoxenure crobpakenrst CbABT (TOASIM CBCTAB) pelln:
1) OrxBBpAs KasbaTa.
2) Ocwkpaa EBponeiickaTa KOMUCHUSI AQ 3alIAQTH ChAEOHUTE Pa3sHOCKM.

3) Penyoauka AutBa, YHrapusi u PenybOauka IloAma moHacsAT HampaBeHHUTe OT TSAX CBhAEOHU
Pa3HOCKM.

[MTopnucu
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