J.C.M. BEHEER

PEIIEHVE HA CBAA (rbpBu CbCTaB)

3 anpua 2008 ropnHa i

ITo peao C-124/07

C TIpeAMET MPEIAULMAAHO 3allUTBaHe, OTIIPaBeHO Ha ocHoBaHue yaeH 234 EO ot
Hoge Raad der Nederlanden (Hupaepaauaus) ¢ akr ot 9 peBpyapu 2007 r., mocTbnma
B Cbaa Ha 2 mapT 2007 r., B paMKUTE Ha IPOU3BOACTBO I10 AEAO

J.C.M. Beheer BV

cpeuty

Staatssecretaris van Financién,

CBbA'BT (rppBu cbCTaB),

cbCToOsAL ce OT: I-H P. Jann, mpeaceparea Ha cberas, I-H A. Tizzano, r-u A. Borg
Barthet, r-u M. Ile$i¢ u r-u E. Levits (AOKAQAYMK), CHAUMY,

* E3uK Ha TIPOM3BOACTBOTO: HUACPAAHACKM.

I-2103



PEINEHME OT 3.4.2008 r. — AEAO C-124/07

reHepaAeH aABoOKaT: r-ka E. Sharpston,
cekperap: r-xa M. Ferreira, raaBeH apMuUHKCTpaTOP,

MPEABMA U3AOKEHOTO B MUCMeHaTa (asa Ha MPOU3BOACTBOTO U B CbAEOHOTO 3ace-
AaHye ot 10 anyapu 2008 r.,

KaTo Ma IIpeABUA CTAaHOBUIIATA, IIPEACTABEHU:

— 3a HUAEPAAHACKOTO MpaBUTEACTBO, oT r-xa C. Wissels u r-xa M. de Mol, B
Ka4eCTBOTO Ha MIPEACTABUTEAN,

— 3a nmpaBUTeACTBOTO Ha OOeAMHEHOTO KPaACTBO, OT r-xa Z. Bryanston-Cross u
r-H P. Harris, B KaueCTBOTO Ha IIpeACTaBUTEAH,

— 3a Komucusara Ha EBpomerickure obmHocty, oT r-H R. Lyal, r-u A. Weimar u
r-u W. Roels, B kaueCTBOTO Ha IPEACTABUTEAH,

MPEABUA PELIEHMETO, B3€TO CAEA USCAYIIBAHE HA T€HEPAAHMSI AABOKAT, AEAOTO Ad
0'bA€ pasraepaHo Oe3 mpeACTaBsiHe Ha 3aKAIOUEHUE,

ITIOCTAHOBU HACTOALIOTO

Pemenue

1 TlperoAMiMaAHOTO 3amMTBaHE Ce OTHACS AO ThAKyBaHeTo Ha uaeH 13, B, Oyksa
a) ot lllecra aupextusa 77/388/EVIO Ha CbBera ot 17 mait 1977 ropuHa OTHOCHO
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J.C.M. BEHEER

XapMOHM3MPAaHe Ha 3aKOHOAATEACTBATA HA ABP’KABUTE-YAEHKU OTHOCHO AQHDBLUTE
BBpXy 0bopoTa — 00Ija c1CTeMa Ha AaHbBKa BBPXY AOOaBeHaTa CTOMHOCT: EAMHHA
AanbuHa ocHoBa (OB L 145, ctp. 1, HapuuaHa mo-HaTarsk ,lllecta AnpexTuna“).

3anuTBaHETO e OTIIpaBeHo B pamKkuTe Ha criop Mmexay J.C.M. Beheer BV, aApyxectBo,
yupeAeHO 110 HUAEPAAHACKOTO IIpaBo, U Staatssecretaris van Financién BbB Bpb3ka C
M3MeHEeHNe Ha 3aA'bAXKEHME 38 AAHBK BbPXY 000pOTa, HAlIpaBEHO Ha TOBA APY)XECTBO
3a mepuopa ot 1 sHyapu 1997 r. po 31 pexemBpu 1998 r. B paamep Ha 55 561 NLG
(25 244 EUR).

IIpaBHa ypeaba

Lllecma oupekmusa

CopraacHo uaeH 2, Touka 1 ot lllecTa AupexTuBa ¢ AQHBK BbpPXy AobOaBeHaTa CTOI-
HoCT (HapuyaH mo-HataTpK ,AAC") ce obaara AOCTaBKaTa Ha CTOKU VAU YCAYTH,
M3BBpLIEHA Bb3ME3AHO Ha TEPUTOPUATA HA CTPaHATA OT AQHBYHO33aABAXKEHO AMULIE,
A€ICTBAI0 B TOBA CU Ka4eCTBO.

Yaen 13 ot lllecra pupexTuna, o3araaBeH ,OCBOOOAEHU AOCTABKU HA TEPUTOPUSATA
Ha CTpaHaTa“, IPeABIDKAA:
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B. Apyru ocBoOOAEHU AOCTABKM

Be3 pa ce 3acsrat Apyru oOLIHOCTHM pa3nopeAdr, Abp)KaBUTe-YAEHKU IIPY YCAOBMUS,
KOUTO T€ OIIPEAEASIT, 32 AQ OCUTYDPST IIPAaBMAHO U SICHO IIpMAAaraHe Ha IIpaBMAATa
32 0CBOOOAEHM AOCTaBKM U AQ TIPEAOTBPATST Bb3MOXKHO OTKAOHEHME OT AAHBYHO
obaaraHe, U30srBaHe Ha AQHBLIM VAU 3A0yNIOTPeOa, OCBOOOXKAABAT OT AQHBK BBPXY
AobaBeHaTa CTOHOCT:

a) 3aCTPAXOBATEAHUTE U IIPE3aCTPAXOBATCAHUTE CAECAKH, BKAIOUUTEAHO CBBHp3a-
HUTE C TAX YCAYT'U, U3BPPUIBAHM OT 3aCTPaXOBATEAHU 6p0KepM " ar€HTU;

[...]“ [HeoduLmasen mpeBoA]

Hdlzﬂ/lOH(l/lHO 3AKOHO00AMEACHIBO

Yaen 1 or 3axkoHa or 1968 ropmHa 3a paHbka Bbpxy obopora (Wet op de
omzetbelasting 1968, napuuan mno-Hatatpk ,Wet OB 1968“), B mpuaoxumara
PeAAKLMSI KbM CIIOPa 110 TAQBHOTO ITPOM3BOACTBO, TAACH:

»C AQHBK, HapeueH ,AaHbK BbpPXy 000poTa“, ce obaara:

a. AOCTaBKaTa Ha CTOKU MAU YCAYTM, M3BBpIlIeHa B HuAepAaHAUS OT MKOHOMU-
YeCKV OIepaTopy IPU OCBIECTBSIBAHE HA ACTHOCTTA UM;
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CoraacHo uaen 11, maparpad 1, 6ykBa k) or Wet OB 1968, xoitTo TpaHCIOHMpPA
yAeH 13, B, Oyksa a) ot lllecTa AMpeKTrBa B HUAEPAAHACKOTO IIPaBo:

»1. TIpu cmasBaHe Ha YCAOBUSTA, KOUTO CE€ YPEKAAT C MPAaBMAHUK, OT AQHBKa Ca
0CBODOAEHMU:

K. 3aCTPAaXOBAaTE€AHUTE CAEAKU U YCAYTUTE, AOCTaBSIHM OT 3aCTPaXOBAaTEAHUTE
areHTy;

Cl'lOp’bT IO TAABHOTO IMPOMN3BOACTBO ! MIPEHOANIMNAAHUAT BBIIPOC

JKaabomopaTeAsiT B TAQBHOTO TPOU3BOACTBO AEICTBAa KaTo mopareHT Ha VDL
Polisassuradeuren BV (Hapuuano mo-HataTpk ,VDL®), ApyXecTBO, ydupeaeHO IO
HUAEPAQHACKOTO TIPABO, KOETO U3BBPIIBA ACMHOCT KAaTO 3aCTPAXOBATEAEH OGPOKep U
areHr.
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Ilpu ckarouBaHeTO Ha 3acTpaxoBaTeAHM pAoroBopu VDL yyacTBa, OT epHa cTpaHa,
KaTo areHT, a OT ApPyra CTpaHa, KaTo ,yI’TbAHOMOIIEH areHT Ha HAKOM 3aCTPaxoBa-
TeAHU ApyXecTBa. B ToBa cu kauectBo VDL ckalo4Ba 3acTpaxoBaTeAHU AOTOBOPU
CaMOCTOATEAHO OT MMETO Ha Te3!U 3aCTpaxoBaTeAl.

AeHOCTUTe, KOUTO >KAaAOOIIOAATEAST B TAABHOTO IPOM3BOACTBO M3BBPLIBA OT
uMeTo 1 3a cMeTka Ha VDL, ca cBbp3aHM CbC CKAIOYBAaHE Ha 3aCTPaXOBaTEAHU
AOroBOpHU, 00paboTKa Ha NPEXBBPASHETO HA 3aCTPAXOBATEAHM IOAMLY, U3AABaHE
Ha TaKuBa IOAMLY, NAALIAHE HA KOMUCUOHU U TPEAOCTaBsiHE Ha MHbOpMaLusa Ha
3aCTPaxXOBAaTEAHOTO APY)KECTBO U Ha IPUTEXATEANTE Ha 3aCTPAXOBATEAHU IOAVLIA.
OcBeH TOBa IO CBOA MHULMATKBA X CAMOCTOSITEAHO TOM IIPEAAAra ¥ CKAIOUBA HOBU
3aCTPaxOBKIL.

CoraacHo aoroeopa Mexxay VDL u skaAGOmopaTeAst B TAQBHOTO MIPOU3BOACTBO, 3a
npepocTaBeHuTe Ha VDL ycayru Toi moaydaBa Bb3HarpaxpeHue B pasmep Ha 80 %
OT KOMMCHMOHATA, U3IIAATEHA Ha IIOCAEAHOTO APY’KECTBO 3a CKAIOUBAHETO Ha 3aCTpa-
XOBaTeAeH AOroBop. IIpy eAHOCTpaHHO NpeKpaTsiBaHe Ha AOroBopa >KaAbomopa-
TEASIT € AABKEH A2 BbpHE 00paTHO M3IIAATEHOTO MY Bb3HarpaXA€eHle CbpasMePHO
Ha IIep1OoAQ, KOWTO OCTaBa AO U3TUYAHETO HA AOTOBOPA.

Ha >xaabomnopaTeasi B TAQBHOTO IIPOM3BOACTBO € HAallpaBEHO M3MEHEHNE Ha 3aADbA-
JKEHNeE 32 AQHBK BbpPXy 000poTa 3a nepuopa Mexay 1 suyapu 1997 r. oo 31 oekemBpu
1998 r. B pasamep Ha 55 561 NLG (25 244 EUR).

Caep Karo kaabaTa Ha >KaAOOIOAATEASl B TAABHOTO IPOU3BOACTBO AO BUCIIECTO-
SILMSI OPTaH € OCTaBeHa 6e3 yBakeHue, a Tasu npep Gerechtshof te ’s-Hertogenbosch
€ OTXBBPAEHA M0 ChOOPAKEHNE, Ye HEe MOXKe Ad Ce [T030BaBa Ha OCBOOOXKAABAHETO,
IpeABMAEHO B YAeH 11, maparpad 1, 6yksa k) ot Wet OB 1968, Toit mopaBa Kacau-
OHHa JkaAba Tpe mpernpamanaTa PUCAUKLML
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Tbi1 KATO CYUTA, Ye 3a PaspelIaBaHEeTO Ha CIIOPA, C KOMTO € Ce3UpaH, € HEOOXOAUMO
ThAKYBaHe Ha obuiHocTHOTO mpaBo, Hoge Raad der Nederlanden pemaBa pa cripe
IIPpOU3BOACTBOTO U Ad ITIOCTABU HA C'I)Aa CACAHVA MTIPEIOANIIVIAAEH BBIIPOC:

»IIpuaara Au ce pasnopepbara Ha uaeH 13, B, yBopHo uspeudenue u Oyksa a) ot lllecta
AVPEKTVBa OTHOCHO AEMHOCTUTE Ha (IOPUAMYECKO) AMLie, U3BBPIIBALIO XapaKTepHU
V1 OCHOBHM AEMTHOCTY KaTO 3aCTPaxoBaTeAEH OPOKep MAM areHT, B PAMKUTe Ha KOUTO
C OrAeA CKAIOYBAHETO Ha 3aCTPaXOBATEAHU AOTOBODM TO Y4acCTBa OT MMETO Ha APYT
3acTpaxoBaTeAeH OpOKep UAM areHT?"

ITo NperANIaAHNA BBIIPOC

Ha mrbpBO MsICTO cAeABa AQ Ce IPUIIOMHMY, Y€ MTOHATUSTA, U3IIOA3BaHM 3a 0003HAYa-
BaHe Ha CAy4auTe Ha 0CcBOoOOKpaBaHe 1o 4yAeH 13 ot lllecra AMpeKTUBa, MOAAEXKAT
Ha CTPUKTHO THAKYBaHE, Thi1 KaTO MIPEACTABASIBAT A€POralii OT OOLMs MPUHLINIL,
criopep Konto ¢ AAC ce obAara Besika yCcAyra, IpeAOCTaBeHa Bb3ME3AHO OT AQHDBY-
HO3aAbAXeHO Aulle (Pemenne ot 20 HoemBpu 2003 r. mo peao Taksatorringen,
C-8/01, Recueil, ctp. I-13711, Touka 36, Pemerne ot 3 mapt 2005 r. 1o poeao Arthur
Andersen, C-472/03, Recueil, ctp. [-1719, Touka 24 u Peitenne ot 21 roxu 2007 r. o
aeao Ludwig, C-453/05, CoopHuk, cTp. I-5083, Touka 21).

B mocrosinHaTa ChbA€OHA MMPAKTUKA OCBEH TOBA € MPUETO, Y€ CIIOMEHATUTE 0CBODO-
AEHU AOCTABKU IPEACTABASIBAT CAMOCTOSITEAHU MOHSITUS HA OOLIHOCTHOTO IPARBO,
KOUTO MMaT 32 L[eA AQ M30erHaT pasAn4us B puaaraHero Ha pexkuma Ha AAC B epHa
VAU APYTa Abp)KaBa-4A€HKa M KOUTO TPsiOBa AQ HAMEPSIT CBOETO MSICTO B LISIAOCTHHUS
KoHTeKCT Ha obmara cucrema Ha AAC (Pemenne ot 8 maprt 2001 r. mo aeao Skandia,
C-240/99, Recueil, cTp. I-1951, Touka 23, Pemuenne mo aeao Arthur Andersen, moco-
4yeHO mo-rope, Touka 25 u Pemenne no peao Ludwig, mocoveHo mo-rope, Touka 22).
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3a Aa ce AAA€ TTOAEe3€eH OTTOBOP Ha IPEIOAULIMAAHYS BBIIPOC, TPSIOBA AQ CE OIIPEAEAU
AQAM, HE3aBYMICIMO OT OOCTOSATEACTBOTO, e KaAOOIIOAATEASIT B TAABHOTO IIPOM3BOA-
CTBO VMa CaMO KOCBEeHa Bpb3Ka C eAHa OT CTPaHUTE IO 3aCTpaxoBaTEAEH AOTOBOD,
3a YMeTO CKAIOYBAHe TOJ MMa MPUHOC, YPe3 APYTO AAHbYHO3AABAXKEHO AMLLe, TIPAKO
CBDP3aHO C Ta3M CTPaHa, C KOETO IIOCOYEHMST >KaAOOIoAaTeA MMa AOrOBOpHA
BPb3Ka, AOCTaBAHUTE 32 Ta3M LieA OT HEro YCAYTH Ca BCe MaK YCAYTU, CBbP3aHU CbC
3aCTpaxoBaTEAHU U NIPe3aCTPax0OBaTEAHU CA€AKY, U3BBPIUIBAHM OT 3aCTPAXOBATEAHN
OpoKepU ¥ areHTH 1o CMMUChAA Ha uaeH 13, B, 6ykBa a) ot lllecta pupexTuBa.

Ha mbpBo MsicTO, TpsiOBa AQ Ce HAIIOMHM Bb3IIPUETOTO CTAHOBMUIIE, Y€ TPU3HABAHETO
Ha Ka4eCTBOTO Ha 3aCTPaxoBaTeAeH OPOKEpP MAM areHT 3aBUCU OT ChABP)KAHMETO Ha
pasrAeXAaHUTe AEMHOCTU (BXK. B TO31 cMUCBA Pemmenue o aeao Arthur Andersen,
[TIOCOYEHO TI0-TOpPe, TOUKa 32).

B ToBa oTHOIIIEHNE € AOCTAaTb4YHO Aa C€ YCTAaHOBY, KaKTO CA€ABaA OT aKTa 3a IIperpa-
IjaHe, Y€ OChLIeCTBABaHUTE Ae];[HOCTVI oT )KaA60l'IOAaT€AH B I'AABHOTO IIPOM3BOA-
CTBO, OMICAHU B TOYKa 9 oT HaCTOALOTO peuieHue, 683C1'[OpHO ca Aeﬁ[HOCTI/I, Xapak-
TEPHU I1O €CTECTBOTO CU 3a 3aCTpaXOBaTE€AE€H 6p01<ep VIAM ar€HT.

Ha BTOpO MsCTO, IJ0 Ce OTHAcsi A0 BPb3KaTa MeXAY 3aCTPaxOBaTEAHUs OpOKep
VAV QT€HT U CTPaHUTe IO 3aCTPaxoBaTeA€H AOTOBOP, 32 UMETO CKAIOUBaHe TOJ MMa
IIPMHOC, CAEABA A Ce yCTaHOBY, ue HUTO lllecTa AupexTuBa, HuTo Aupexrusa 77/92/
EVIO na CbBeta oT 13 pexeMBpu 1976 ropuHa OTHOCHO MEPKM 32 YA€CHSBaHEe Ha
epeKTVBHOTO yIpaXkKHsIBaHe Ha CBOOOAATA HA YCTAHOBSIBaHe M CBOOOAHO IPeAOCTa-
BSIHE Ha YCAYTH 10 OTHOILIEHME Ha AEIHOCTTA Ha 3aCTPaXOBATEAHM areHTy 1 Opokepu
(mpeauHa rpyna 630 or MCXK (MexxayHapoaHa CTaHAQPTHA MPOMMIIAEHA KAACK-
buKauys), U Mo-CrenuasHo IPEXOAHM MEPKM IO OTHOLIEHME Ha TO3U BUA AEHOCT
(OB 1977 1., L 26, cTp. 14), ChABPIKAT yKa3aHKe B Ta3K HACOKA.
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B Touka 44 ot Pemenne mo peao Taksatorringen, mocoueHo mo-rope, Ha KO€TO Hallu-
OHAAHATa I0PUCAMKLMA Ce I030BaBa B aKTa 3a npenpaiiaHe, CbABT BCe MK € IPUEA,
Jye ChbABPXKAIUAT ce B YaeH 13, b, OykBa a) or lllecta AupekTuBa u3pas ,yCAyry,
CBBpP3aHM CbC CAEAKM, M3BBPIIBAHYM OT 3aCTPaxoBaTEAHU OpOKepM U areHTu" ce
OTHACS CaMo 32 YCAYTUTE, AOCTABSHU OT AULA, KOUTO IO 3aHATHE Ca CBBP3aHU €AHO-
BPEeMEHHO CbC 3aCTPaX0OBaTeAs U CbC 3aCTPAXOBaHMUSL.

B ToBa oTHOlLIEHME HUAEPAAHACKOTO IPAaBUTEACTBO IIOAUEPTaBa, ye >KaAbOImoAa-
TEASIT B IAABHOTO IIPOM3BOACTBO HsIMa HUKaKBa BpPb3Ka CbC 3aCTPaxoBaTeAUTe U
A€VICTBA OT MMeTO U 3a cMeTKa Ha VDL, KoeTo e Ae/ICTBUTEeAHUST 3acTpaxoBaTeAeH
Opoxep u areHt. [Topapu ToBa CIIOpeA HUAEPAAHACKOTO IMPABUTEACTBO KaAbomoaa-
TEASIT HE MOXKE AQ MICKA AQ Ce TI0OA3BA OT OCBODOOYXXAABAHETO, IPEABUAEHO B YA€EH 13,
b, 6ykBa a) ot lllecra AMpeKTUBA 32 YCAYTUTE, KOUTO AOCTABS KAaTO 3aCTPAXOBATEAEH
Opokep u areHT. ToBa CAEABAAO MO-KOHKPETHO OT TOYKM 44 u 33 ChOTBETHO Ha
nocoyeHute mo-rope Peurenue mo aeao Taksatorringen u Peurenue mo peao Arthur
Andersen.

Tesata Ha HUAEPAAHACKOTO IIPAaBUTEACTBO OTHOCHO BP'b3KaTa, KOATO TPH6Ba Aa ce
IIOAADDPIKA OT IMOAATEHTA, KAKTO U OT 3aCTPaxXOBaTECAHNA 6p01<ep " are”HT, CbC CTpa-
HUTE I10 3aCTPaxXOBaTEAHMS AOTOBOP, obaue He MOKe Aa ce IIpueme.

BC"bH.[HOCT OT €AHa CTPpaHa, BUAHO OT aKTa 3a IIpelpaliaHe, MaKap )KaAGOHOAaTEASIT
B I'AABHOTO IIPOM3BOACTBO Aa HIMaA (bopMaAHa Bpb3Ka CbC 3aCTPaxOBaTEAUTE, 3a
CMETKa Ha KOUTO y4yacTBa VDL, Toi1 BCe maK e KOCBEHO CBDbP3aH C IIOCAEAHUTE. TaKa,
4pe3 AOrosopa my € VDL, KO€TO Ma AOTOBOPHO OTHOLIE€HME CbC 3aCTPAXOBAaTEANUTE,
)KaA6OI'IOA,aTeAHT B TAABHOTO IPpOM3BOACTBO, KaTO AeﬁCTBa OT MMETO 1 3a CMETKa Ha
VDL, € KOCBE€HO CBPP3aH C TE3U 3aCTPAaXOBATEA.

Bce mak TpsiOBa Aa ce mopuepTae, e B CbaeOHATA MPAKTMKA, HAa KOSITO HUAEPAAHA-
CKOTO IIPAaBUTEACTBO OCHOBaBa TbAKYBaHeTO ci, CbABT He € TIOCOYMA €CTECTBOTO
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Ha BP'b3KaTa MEKAY 3aCTPAXOBATEAHMsI OPOKEP VAU areHT M CTPAHUTE IO 3aCTPAXO-
BaTEAHMsSI AOTOBOP U CAEAOBATEAHO He € OTPAaHUYMA €CTECTBOTO Ha Tas3M BPb3Ka AO
ompeaeAeHa Gpopma.

Taka, makap CbABT AQ € TIpUEA, Y€ AEITHOCTTA Ha BBIIPOCHUTE AAHBYHO3AAbAKEHU
AMI[a B TIOCOYeHUTe mo-rope Pemtenue mo aeao Taksatorringen u Pemienue mo AeAo
Arthur Andersen 1o cBosi XapaKkTep He € CpeA AEMHOCTUTE, CBbP3aHU ChC 3aCTPAXO-
BaTE€AHU CAEAKM, USBBPIIBAHM OT 3aCTPAXOBAaTEAE€H OPOKEP MAM areHT 10 CMUCHAA
Ha uAeH 13, B, 6ykBa a) ot lllecTa AMpeKTMBa, IPU BCE TOBA TOM HE € aHAAU3UPAA
BPb3KATa MEXKAY Te€3U AAHBYHO3AABAYKEHU AULIA ChC 3aCTPAXOBATEAUTE U 3aCTPAXO-
BaHUTe (BXX. B TO3U CMUCDHA ITOCOYeHuTe mo-rope Pemrenne no aeao Taksatorringen,
TOuKU 44—46, u Pemenue o peao Arthur Andersen, Touka 36).

Caep0OBaTeAHO Ha )KaAOOIMOAATEAS] B TAABHOTO IIPOU3BOACTBO HE MOXKE AQ Ce OTKaKe
AQ Ce TI0A3Ba OT MPEABUAEHOTO B uAeH 13, B, Oyksa a) or Illecra AupekTuBa 0CBO-
b6o)xpaBaHe caMo mopapu GaxTa, ye He € IPSIKO CBBP3aH ChC 3aCTPAXOBATEAUTE, 32
CMeTKa Ha KOUTO TOW AeMCTBa KOCBEHO, KaTo mopareHT Ha VDL, 1o oTHollleHre Ha
3aCTpaxoOBaHUTE.

Or Apyra cTpaHa, TeKCTBT Ha YAeH 13, b, 6ykBa a) ot lllecta AupexTyBa 1o npMHLUII
He M3KAIOYBA AEMTHOCTTA Ha 3aCTPAaXOBATEAEH areHT U OPOKep Aa ce MOAPA3AEAs Ha
pasAMyHU 000CO0EHM YCAYTM, KOUTO B TO3M CAy4ail MOTaT Aa IIONAAaT B obOXBaTa
Ha IIOHATUETO ,YCAYI'M, CBBP3aHU [CHC 3aCTPaxOBaTEAHM M IIPE3aCTPaxOBATEAHU
CAEAKMU], U3BBPLUIBAHU OT 3aCTPAXOBATEAHM OPOKepH U areHTu” (BX. B TO3U CMUCDA,
o ce oTHacst Ao YAeH 13, B, 6yksa r), Touka 3 ot lllecta Aupextusa, Peuienre ot
5 1oHu 1997 r. mo aeao SDC, C-2/95, Recueil, ctp. I-3017, Touka 64; 1110 ce oTHacs
A0 yAeH 13, b, 6ykBa r), Touka 6 OT Ta3u AMpeKkTuBa, Peienne ot 4 mair 2006 r. o
AeAao Abbey National, C-169/04, Recueil, ctp. 1-4027, Touka 67 u 1110 ce OTHaCs AO
yAeH 13, B, Oyksa r), Touka 1 ot Tasm aupekruBa, Peuenne mo peao Ludwig, moco-
YEHO I10-TOpe, TOUYKA 34).
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[Tpu Te3u ycAoBus, OT MpUHLMIA HAa (PUCKAAHATA HEYTPAAHOCT CAEABA, Y€ MKOHO-
MUYECKUTE OMEPATOPU TPsIOBA AQ MOTAT AQ M30MPAT MOAEAA HA OPraHU3ALMsI, KOITO
OT CTPMKTHO MKOHOMMYECKA FAEAHA TOYKA MM € Hail-yA0DeH, 0e3 Aa rmoeMaT pucka
TEXHUTE CAEAKU A2 ObAQT UBKAIOUEHNU OT OCBOOOKAABAHETO, PEABUAEHO B YAeH 13,
b, Oyksa a) ot lllecTa AupexTuBa (BX. B TO3M CMMUCDA, 1[JO C€ OTHACS AO 4YAeH 13, B,
OykBa r), Touka 6 ot lllecra Aupextuna, Pemenne o peao Abbey National, moco-
YeHO MO-Trope, TouKa 68, 1 1jo ce OTHAcA A0 uaeH 13, b, 6yksa r), Touka 1 or chirara
AMpeKTuBa, Perrenre no poeao Ludwig, mocoueno no-rope, Touka 35).

C oraep Ha TrOperoCOYEHOTO HA IOCTABEHMsI BBIPOC TPsiOBA Aa Ce OTrOBOpH,
ve yaeH 13, B, OykBa a) ot lllecta AupexTuBa TpsibBa A2 Ce THAKYBA B CMUCDA, Ye
00CTOSATEACTBOTO, Y€ 3aCTPAXOBaTEAEH OPOKEpP MAM areHT He € MPSIKO CBbP3aH CbC
CTpaHUTEe IO 3aCTPAXOBATEAHMS MAU IIPe3aCTPAXOBATEAHMS AOTOBOP, 32 UMETO
CKAIOYBaHe TOJ1 MMa IIPMHOC, @ MMa CaMO KOCBEeHa BPb3Ka C IOCAEAHUTE Ype3 APYTo
AQHDBYHO3aABAXKEHO AMLIE, IPSIKO CBBP3aHO C €AHA OT Te3U CTPAHMU, C KOETO TO3U
3acTpaxoBaTeAeH OpOKep MAM areHT MMa AOrOBOPHA BPB3Ka, AOIYCKA AOCTaBe-
HaTa OT MOCAEAHMS ycayra Aa ce ocBoboay ot AAC Ha ocHOBaHMe Ha ITOCOYEHATA
pasmopea0a.

ITo cppeOHUTE PAa3HOCKHU

C oraep Ha 0OCTOSITEACTBOTO, Y€ 3a CTPAHUTE II0 [AABHOTO IPOU3BOACTBO HACTO-
SIOTO AEAO TMPEACTABASIBA OTKAOHEHME OT OOMYAMHUS XOA Ha MPOU3BOACTBOTO
mpeA MpenpamamaTa PUCAUKLS, TOCAEAHATA CAEABA Aa Ce TIPOU3HECE TI0 ChAED-
HUTe pasHOCKU. Pa3xoauTe, HamipaBeHM 3a MPEACTaBsHe Ha cTaHoBuIIA mpep Chaa,
Pa3AMYHU OT T€3U Ha TIOCOYEHUTE CTPaHU, HE IIOAAEXKAT Ha Bb3CTAHOBSIBAHE.
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PEINEHME OT 3.4.2008 r. — AEAO C-124/07

I[To nzaoxennte cpobpaxkennsi CbAbT (ITbPBYU CHCTAB) peLLn:

Yaen 13, b, 6yksa a) or Illecra pupexTusa 77/388/EVIO na CpBera ot 17 maii
1977 ropMHa OTHOCHO XapMOHU3MpaHe Ha 3aKOHOAATEACTBaTa Ha AbpiKa-
BUTE-YAEHKM OTHOCHO AQHBIUTE BbPXY 000poTa — 00Ia cuUCTeMa Ha AaHbKa
BBPXY A0O0aBeHaTa CTOIHOCT: EAVHHA AQHbYHA OCHOBA, TPsA0Ba Aa ce ThAKYBa
B CMUCBA, Y€ 00CTOSITEACTBOTO, Y€ 3aCTPAXOBATEA€H OPOKEpP MAU areHT He €
NIPSIKO CBbP3aH ChC CTPAHMUTE 10 3aCTPAXOBATEAHUS VIAM NIpe3acTpaxoBaTeAHMs
AOTOBOP, 32 YMeTO CKAIOYBaHe TOI ¥MMa IPUHOC, a MMa CaMO KOCBeHa Bpb3Ka C
NMOCAEAHNUTE Ype3 APYTO AQHBYHO3AABAYKEHO ANIlE, NPSAKO CBbP3aHO C €AHA OT
Te3U CTPaHU, C KOETO TO3M 3aCTPAXOBaTeA€H OPOKep VAU areHT Ma AOrOBOPHaA
BP'b3Ka, AONYCKa AOCTaBeHaTa OT MOCAEAHUSI YCAYTa AQ Ce OCBOOOAU OT AAHBK
BBPXYy A0OaBeHaTa CTOITHOCT Ha OCHOBaHMe Ha MOCOYEeHATa pa3nopeaoa.

IMoamucu
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