PEINEHME OT 1.7.2008 r. — AEAO C-49/07

PEIIEHIME HA CBbAA (roasim cbcTaB)

1 roAu 2008 I'OA]/IHa*

ITo peao C-49/07,

C TIpEAMET TPEAULMAAHO 3alIUTBaHE, OTIIPAaBEHO Ha ocHoBaHue yYAeH 234 EO ot
Dioikitiko Efeteio Athinon (I'sprust) ¢ akt ot 21 HoemBpu 2006 r., mocTbrua B Chaa
Ha 5 ¢eBpyapu 2007 ., B paMKUTe Ha IPOM3BOACTBO I10 AEAO

Motosykletistiki Omospondia Ellados NPID (MOTOE)

cpety

Elliniko Dimosio,

CBADBT (roasm cberas),

cberosiyy ce or: r-H V. Skouris, mpeacepatea, r-u C. W. A. Timmermans,
r-H A. Rosas, r-H K. Lenaerts u r-u A. Tizzano, npeacepaTrean Ha cbcTaBy, I'-H J. N.
Cunha Rodrigues, r-1 A. Borg Barthet, r-u M. llesi¢, r-u ]. Malenovsky, r-u J. Klucka
(AokAaapuuk), r-H T. von Danwitz, r-H AA. Apabapsxue u r-xa C. Toader, cppann,

reHepaAeH apABoKaT: r-xa J. Kokott,
cexperap: r->xa L. Hewlett, raaBeH apMmuHucTpaTop,

* E3uK Ha TIPOU3BOACTBOTO: I'PBLIKU.
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MOTOE

MPEABMA U3AOKEHOTO B MUCMeHaTa (asa Ha MPOU3BOACTBOTO U B CbAEOHOTO 3ace-
AaHye ot 23 anyapu 2008 r.,

KaTO Ma NpeABUA CTAaHOBUIIATA, IIPEACTABEHU:

— 3a Motosykletistiki Omospondia Ellados NPID (MOTOE), ot aaB. A. Pliakos,
dikigoros,

— 3aI'PBLKOTO MPAaBUTEACTBO OT I'-H S. Spyropoulos, r-H K. Boskovits, r->xa S. Trekli
ur-xa Z. Chatzipavlou, B kaueCTBOTO Ha IIPEACTaBUTEAH,

— 3a Komucusita Ha Espomeiickute obimHoctu ot r-H T. Christoforou u
r-H F. Amato, B KaueCTBOTO Ha IIPEACTaBUTEAN,

CA€A KaTO M3CAYIIA 3aKAIOUEHMETO HA FeHEPAaAHMsI AABOKAT, IIPEACTABEHO B ChAEO-
HOTO 3acepaHue ot 6 mapt 2008 r.,
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PEIIEHME OT 1.7.2008 r. — AEAO C-49/07

IIOCTAHOBU HACTOAILIOTO

Pemrenue

[TpeloauLMaAHOTO 3alIUTBaHe Ce OTHACA AO TbAKYBaHeTO Ha uaeHOBe 82 EO 1 86 EO.

3anuTBaHETO € OTIIPAaBEHO B paMKuUTe Ha criop MexAy Motosykletistiki Omospondia
Ellados NPID (MOTOE) (I'ppuka deapepaius Mo MOTOLMKAETM3bM, HapUyYaHA
no-uararbk ,MOTOE") u Elliniko Dimosio (rppukara abpskaBa) IO IMOBOA Ha
mapu4yHo obeslleTeHue 3a HeumylecTBeHata Bpeaa, kossto MOTOE tBbpAM, ue
e mperbpIisiaa nopaau mMbadaarBus orkas Ha Elliniko Dimosio pa n mpepocraBu
paspeliieHre 3a OpraHn3MpaHe HA MOTOLMKAETHU ChCTE3aHUS.

IIpaBHa ypep6a

ITo cuaara Ha yAeH 49 OT IpbUKMA 3aKOH 3a ABVPKEHMETO T10 IIbTUIATA B HErOBaTa
peaAakius, mpoustmyama ot 3akoH Ne 2696/1999 (FEK A’ 57):

»1. CbcTesanus [...] C MOTOLIMKAETM M MOTOIIEAM 110 ITYOAMYHY MAY YaCTHU IIBTULLA
Y IPOCTPAHCTBA MOTAT AQ Ce IIPOBEXAQT CaMO CA€A paspelleHue.
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MOTOE

2. PaspemreHnero no npeaxoAHus naparpag ce mspasa:

B) 32 BCUYKU CHCTE3aHUA [...] C MOTOLIMKAETU U MOTOIMEAU — OT MUHUCTHPA Ha
OOIECTBEHMSI PeA UAU OT ONPABOMOIIEHUTE OT HEro OPTaHU CAEA TOAOXKU-
TEAHO CTAHOBHIIIE HA IOPUAUYECKOTO AUIIE, KOETO € OhUIIMAAEH TPEACTABUTEA B
I'bpums [...] Ha MexxpyHapoaHaTta deaepalysi 10 MOTOLMKAETUSBM [(HapuyaHa
Mo-HaTaThK ,OVIM“)]“.

CnopbT 110 TAAQBHOTO IIPOU3BOACTBO 1 IPEIOAUIIMAAHNITE BhIIPOCHU

MOTOE e rpakpaHCKO CApYXKeHMe C HeCTOINAHCKa LieA C NpeAMeT Ha AeMHOCT
OpraHM3MpaHe Ha MOTOLMKAETHU cbcTe3aHusA B I'ppuusa. Cpep uAeHOBeTe My ca
PasAMYHU PErMOHAAHU KAYOOBE 110 MOTOLIMKAETU3BM.

Ha 13 ¢eBpyapu 2000 r. TOBa CAPY)KEHME MOAABA IPeA KOMIIETEHTHUS MUHUCTBP
3asBA€HMe 3a paspellleHle 3a OpraHM3MpaHe Ha CbcTedaHusTa 3a OOIOrpbLKaTa
kxyna Ha MOTOE cbraacHo npmao’keHa KbM 3asiBA€HMETO Iporpama.

CopraacHo uaeH 49, maparpad 2 oT rpbLUKKsI 3aKOH 33 ABVKEHMETO MO IIbTUINATA
tasu nporpama e usnpareHa Ha Elliniki Leschi Aftokinitou kai Perigiseon (I'pbixu
KAY0 110 aBTOMOOMAM3BM U TYypU3bM, HapU4aH Mo-HaTaTbk ,ELPA"), oprandecko
ANLIe, CAPY)KEHMe C HeCTOIaHCKa LieA, KoeTo e npeacTaButes Ha OVIM B I'bpuus, 3a
AQ AAA€ CTAHOBUIIE 11O MTPEAOCTABSIHETO HAa MICKAHOTO paspelleHue.
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PEIIEHME OT 1.7.2008 r. — AEAO C-49/07

C nucmo ot 16 mapt 2000 r. ELPA ncka or MOTOE, oT epHa cTpaHa, Aa My U3IpaTu
KOHKPETHM MPAaBMAHUK 32 BCSIKO OT IAQHMPAHUTE ChCTE3aHUS ABa Mecelia MpeAr
AaTaTa Ha CbCTE3aHMETO, 32 Ad IIPOBEpPM CIMCHKA HA yYaCTHULUTE, MapIIPyTa VAU
MVCTATa, HA KOSTO 1lie Ce IPOBEAE ChCTE3aHUETO, B3eTUTe MEPKHU 3a 0e30IaCHOCT, U
o-00110 3a AQ Ce yBepl, Ue ChCTEe3aHUeTO 1iie Cce NPOBEXAA IIPY YCAOBMSI Ha II'bAHA
6esomacHocT. OT Apyra crpaHa, ELPA ucka oT kayOoBeTe, opraHM3upaly cbCTesa-
HUSTA, AQ TIPEACTABAT Komue oT ycrasa cu Ha Ethniki Epitropi Agonon Motosykletas
(HaumonaaeH KOMHUTET IO MOTOLMKAETHM CBCTe3aHVs, HApUYaH I10-HATATBK
+ETHEAMY), koito e yupeaer ot ELPA u oTroBaps 3a opraHusanusita 1 KOHTPOAQ
Ha MOTOLMKAETHUTE ChCTE3aHMSL.

Cnc 3asBaenne Ne 28/5.5.2000, orpaBeHO A0 KoMmmeTeHTHUS MUHUCTBP, MOTOE
I10COYBA, Ye MOAABPIKA 3asIBAEHMETO CU 32 Pa3pellleHNe 32 OpraHM3MpaHeTo Ha LIecT
CbCTe3aHMUA OT IIECT KAyba Ha pa3AMUYHU AT B IIEPUOAA OT 9 I0AU AO 26 HOEMBPU
2000 r. B npuAokeHMue KbM 3as1BA€HMETO T IpUAara KOHKpeTHUTe MPaBUAHULIM 32
[IPOBEXAAHETO Ha Te3M ChCTE3aHMsI, KAKTO U KOIMS OT YCTaBUTE Ha KAYDOBeTe. 3asiB-
AeHueTo e uanpateHo 1 Ao ELPA, 3a oa MOXe TOV A AdAe CTAHOBHIIE 10 IIPOBEXKAA-
HETO Ha ITOCOYEHUTE ChCTE3aHMS.

ELPA u ETHEAM wusnpamar A0 MOTOE AOKyMeHT, C KOUTO U HAaIlOMHST HSIKOU
IIpaBMAQ 32 OPIaHM3MPAHETO Ha MOTOLMKAETHY CbCTe3aHus B ['bpuys. B To3m pAoky-
MEHT IO-CIellMaAHO ce yTouHsBa, ye ETHEAM o00sBsBa 1IaMIMoOHaTUTE, KYyIIUTE U
HarpapuTe B paMKUTe Ha MOTOLIMKAETHUTE CbCTE3aHMs CbIAACHO IpaBaTa, KOUTO Ca
My npeaocraBeHy ot ELPA, KOJITO IO 3aKOH € eAMHCTBEHUAT IpeAcTaBuTeA Ha OVIM
B I'bpuusi. Criopep TO3M AOKYMEHT aKO AQAE€H OPTaHM3aTop MAU KAYO, KOUTO OTrO-
BapsT Ha M3MCKBAaHMSHTA 32 OpPraHU3MpaHe U NPOBEXKAAHE Ha CbCTE3aHUs, IIOMCKa
AQ OOSIBM KyIla MAM CIIeLiMaAHA Harpapa, TpsibBa Aa IPEACTaBM BBIPOCHOTO OOsIB-
aenne Ha ETHEAM. Caep xato npeneHu ycaoBusaTa my, ETHEAM B3ema pelieHne,
C KOETO OIIpeAeAs CBIIO TaKa YCAOBUATA 32 IPOBEXKAQHE HA CbCTE3aHMETO ChbrAACHO
Hal[IOHAAHUTE Y MEXAYHAPOAHUTE NMPAaBUAHMLM. 32 AQ Ce NpyueMe IMOAOXKUTEAHO
CTaHOBMUIIE 32 OPTAHM3MPAHETO Ha ChCTe3aHNe, BKAIOUMTEAHO 32 KyIa MAYM Harpaaa,
BCEKV OPTaHM3aTOpP, KOWTO OTTOBaps 3a HAKOsI OT Te3U IPOsIBY, TPsIOBa Ad MBII'BAHU
YCAOBUATA, IPeABUAEHN B HallMOHaAHMS IPAaBUAHMK 32 MOTOLIMKAETHUTE CIIOPTOBE
u B uupkyasipuure nucma Ha ETHEAM. ELPA u ETHEAM cbio Taka HAIIOMHSAT Ha
MOTOE, 4e ako B TeueHMe Ha TOAMHATA AAAEH OPraHU3aTOP IOMCKA AQ Ce OOSBST
AOI'BAHMTEAHY CBCTE3aHMUs, AQTUTE Ha CHIINUTE He TPsIOBa Aa Cce OTpa3siBaT Ha Beve
IIAQHMPAHUTE CbCTE3aHNA B MHTEPEC KaKTO Ha ChCTe3aTeAUTe, Taka M Ha OpraHu3a-
Topute. ITopapu ToBa IMporpamMmuTe Ha CbCTE3AHUATA, KOUTO CAEABA AA CE OpPTaHU-
supart npes 2001 r., Tpsi6Ba pAa 6bAaT npepcTaBenu Ha ELPA u ETHEAM Hait-kbcHO
Ha 15 cenrremspu 2000 T.
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B orroBop Ha mckanero Ha MOTOE 3a uHbopmauusi OTHOCHO ABIV)KEHMETO Ha
HEIHNUTe 3asIBA€HMA 32 pa3pelieHue, npes abryct 2000 r. KOMIETeHTHUAT MUHUCTBP
1 CcboO1IIaBa, Ye He e MOAYYMA AOKYMeHT oT ELPA, cbabpiKall] MOAOKUTEAHO CTAHO-
BUILlEe CBTAACHO YA€H 49 OT IrpbLKKsI 3aKOH 32 ABVDKEHMETO 10 IIbTULIATA.

T'bI1 KATO CMSITA TO3M MBAYAAUB OTKa3 3a HedakoHOCcboOpaser, MOTOE npeasBsiBa
nck npea Dioikitiko Protodikeio Athinon (ITppBOMHCTaHLIMOHEH AAMUHUCTPATUBEH
CbA, ATUHA) 3a mapu4HO obesiereHue B pazmep Ha 5 000 000 GRD [rpbuku Apaxmu]
3a HEMMYIIeCTBeHaTa BpeAd, KOATO TBBPAY, Ye € TPETHPIISIAO ITOPAAY HEBB3MOX-
HOCTTA CU AQ OPTaHM31Pa BBIIPOCHUTE CHCTE3AHMSL.

MOTOE usTtpKkBa, ye yaeH 49 oT rpbUKMs 3aKOH 32 ABVDKEHMETO IO ITbTUILATA
MIPOTMBOPEYM Ha KOHCTUTYLMOHHMS NPUHLMI 32 O€3MPUCTPACTHOCT HA AAMMHU-
CTPaTUBHUTE OPTaHU, OT €eAHa CTPaHa, a OT Apyra — Ha 4aeH 82 EO u uaeH 86, mapa-
rpad 1 EO, Tpit KaTo criopHaTa HalOHaAHa pasnopeaba mo3soasia Ha ELPA, koiito
caM OpraHusMpa MOTOLMKAETHI CbCTE3aHMs, AQ YCTAHOBY MOHOIIOA B Ta3y 00AACT U
A 3AOYIIOTpeDsIBa C HETO.

ELPA BcrpmBa B Aesorto mpe Dioikitiko Protodikeio Athinon B mopkperna Ha mcka-
Husta Ha Elliniko Dimosio. Kpm craHOBuilleTo cu mpu BCTBIIBaHE TOM IIPUAAra
I0-CIeLMIAAHO CBOs YCTaB Ha Y4peAeHO Ipe3 1924 r. caopy)XeHMe U M3AABAHUSA OT
ETHEAM ropauieH cOOpHUK 3a MOTOLMKAETHUTE cbeTe3anus 3a 2000 r. COOpHUKBT
BKAIOUBa LMpKyaspHute nmucma Ha ETHEAM 3a mocouenara 2000 r., oTHacsmu ce
[O-CIEeLIaAHO AO AOKYMEHTUTE, KOUTO OPraHKM3aTOpuUTe TPsiOBa Aa IMPEACTABAT,
3a AQ [OAYYAT paspelileHye, A0 IPaBUAHMLUTE HA ChCTE3aHMITA, KOUTO TPsiOBa Aa
ObAAT IPEAOCTABEHM, AO OTIPEAEASTHETO Ha TAKCUTE 3a IOAYYaBaHE Ha IIpaBa U APYrU
BBIIpOCH OT GpuHaHCOBO ecTecTBO. ChimsT coopHuk cbabpka u Ethnikos Athlitikos
Kanonismos Motosikletas (HaumoHaAeH nmpaBUAHUK 32 MOTOLMKAETHUTE CIIOPTOBE,
Hapu4aH Mmo-HaTaToK ,EAKM®).
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ITo orHomeHne Ha EAKM e He0OXOAMMO AQ Ce ITOCOUYM CAEAHOTO:

— uaeH 10.7 OT Hero NpeABIIKAQ, Y€ BCSIKA CIIOPTHA Cpellia, KOSITO BKAIOUBA CbCTe-
3aHMS B paMKUTE Ha IIAMIIMOHATA, 32 KyNUTe MAM 3a Harpapute Ha ELPA u
ETHEAM, moxxe Aa Obpae ChI'BTCTBAHA OT THPrOBCKAa PEKAAMa Ha CIIOHCOP,
IIOCOYEH B HAaVIMEHOBAHUETO MAU AOI'bAHUTEAHOTO Ha/MeHOBaHMe Ha ChbCTe3a-
HUSTA, HO CAMO CA€A MOAOKUTEAHO cTaHoBuIie Ha ELPA u ETHEAM,

— uaeH 60.6 or EAKM mnpeaBIrKAQ, 4e IO BpeMe Ha CIIOPTHU CpeLiy € TI03BOAEHO
Aa Ce TIOCTaBST PeKAAMIU BBPXY eKUIUTEe Ha CbCTEe3aTEAUTe U BBPXY TEXHUTe
KaCKM, IIPU YCAOBHE Ue TOBA BCe TTaK He YBPEXKAQ TEXHNUECKUTE XapaKTepPUCTUKUI
Ha IIOCAEAHUTE, KaKTO U BbpPXy MoTouukaeTruTe. IIpy cbcresaHusiTa Ha mucra
Y IO MOTOKPOC B paMKMTe Ha IIAMIIMOHATUTE, 32 KYIUTe MAM 32 HarpapuTe Ha
ELPA n na ETHEAM opranusaTopute He MoraT 6e3 paspelleHye OT y4aCTHUKA
AQ HAAATaT PEKAAMUPAHETO HA KaKbBTO U AQ OMAO MPOAYKT BBPXY MUAOT, APYT
CbCTe3aTeA VAV MOTOLMKAET. Bce mak xoraTo ce mpuaara ckatoueH ot ELPA u
ETHEAM a0roBop 3a CIIOHCOPCTBO, YCAOBMSTA Ha TO3U AOTOBOP Ca 3aABAXKHU-
TEeAHU 33 IUAOTUTE, APYTUTE CbCTe3aTeAU U MOTOLUKAETUTE,

— 1o cvucbaa Ha yaeHd 110.1 or EAKM ,,opraHn3atopdbT Ha [MOTOLIMKAETHO ChCTe-
3aHue] Tps1OBa MPSIKO UAK Upe3 Hap30pHus opraH [a umenno ELPA u ETHEAM]
AQ B3eMe MepKU CIOpPTHATa cpela Ad Obae 3aCTpaxoBaHa, KaTO 3aCTPaXOBKUTE
TpsiOBa AQ IOKPMBAT HEroBaTa OTIOBOPHOCT, OTTOBOPHOCTTA Ha KOHCTPYKTO-
pUTe, MMAOTUTE, ADYTUTE CbCTE3ATEAN [...] 32 IPOUBIIECTBYS AU BPEAU, IPUUM-
HEHM Ha TPeTM AML]A B XOAQ Ha CpelljaTa ¥ Ha TPEeHNPOBKUTe".

Dioikitiko Protodikeio Athinon orxBbpast ucka Ha MOTOE 1o cbobpaxkeHuero, ue
yAeH 49 OT IpbUKMs 3aKOH 32 ABIDKEHMETO IO ITTUIATA AABa BB3MOXKHOCT AQ Ce
OCUTYpY CIIa3BaHETO Ha MEXAYHAPOAHNUTE TIpaByAa 32 0€30MaCHO OpraHM3MpaHe Ha
MOTOLIMKAETHY CbCTE3aHMsI, OT eAHa CTpaHa, a oT Apyra — ye MOTOE He TBbpAU
HITO 4ye MOCOYeHaTa pasnopepbda e Cb3paAad FOCIOACTBALIO ITOAOXKEHMeE Ha OOIus
masap, HUTO Ye ChliaTa Pa3nopepbda MOXKe AQ OKKE Bb3AENCTBYE BbPXY ThProBUATA
MEXAY AbpXKaBuUTe-4AeHKY, HUTO Ye ELPA e 3A0ymoTpebua ¢ TaKOBa MOAOXKEHME.
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MOTOE o6:xaaBa ToBa penienne npep Dioikitiko Efeteio Athinon (AmeaaTuBen
AAMUHUCTPATUBEH CbA, ATMHA), KOMTO B HAYAAOTO IIOCOYBA, ue periHocTute Ha ELPA
He Ce OrpaHMYaBaT CTPOro A0 00AACTTa Ha CIIOPTA, a MMEHHO AO IPABOMOILIMETO,
BB3AOXKEHO MY C YA€H 49 OT IrpbLKMs 3aKOH 32 ABVDKEHMETO I10 ITbTUIIATA, THI KaTo
TOII YIPaXKHsIBA U AETHOCTM, KBaAMULIMPAaHY OT IpelpalialaTa IprUCAUKLMS KaTo
»VKOHOMUYECKN", KOUTO Ce CbCTOSIT BbB Bb3AaraHe Ha AOTOBOPM 3a CIIOHCOPCTBO,
pekaama u 3actpaxoBka. 3aroBa Dioikitiko Efeteio Athinon mcka pa ycraHoBu paau
ELPA moske A2 Obpe OIpeAeAeH KaTo MPEeATPUSITHE 110 CMUCHhAA Ha OOLIHOCTHOTO
IpaBo B 00AaCTTa Ha KOHKYPEHLMATA, U MTO-KOHKpeTHO Ha yaeHoBe 82 EO u 86 EO,
[MOpPaAM KOETO A € OOBBp3aH OT 3abpaHaTa 3a 3A0yMOTPeda C TOCIIOACTBAILO TTOAO-
xeHue. [Ipenpaiaijata I0pUCAUKIIVS THAKYBA YA€H 49 OT IpbLKMS 3aKOH 3a ABIDKe-
HUETO II0 ITbTUIIATA B CMUCBHA, 4e ELPA e eAMHCTBEHOTO I0PUMAMYECKO AMlIE, OTIPa-
BOMOIIIEHO AQ AQBa CTAHOBMUIIIE 110 3asIBAEHMSITA 32 OPTAaHM3MPaHe Ha MOTOLIMKAETHY
cbcre3anus. Tst mopuepTaBa GpakTa, ye yCIopeAHO C OPraHM3MPAHETO Ha ChCTE3aHMS
U OTIPEAEASTHETO HAa HAIrPaAU TOBA CAPY’KEHME Ce 3aHMMaBa U C TOCOYEHUTE MO-Tope
MKOHOMUYECKU AETHOCTMU.

[To-uararpk Dioikitiko Efeteio Athinon orbeasi3Ba, ye 3asBuUTEAUTE, HA KOUTO €
OTKa3aHO OPraHM3MpPaHETO HA MOTOLMKAETHO CbCTE3aHME, ThIl KaTO He Ca IIOAY-
YUAU IOAOXKUTEAHO cTaHoBuie oT ELPA, He pasmoAarar ¢ edeKTUBEH BbTPELIHO-
IpaBeH Crocob 3a oO’KaaBaHe Ha TaKoBa pelleHue. BChUIHOCT OT epAHa CTpaHa, He
OMAO TIPEABUAEHO U3MCKBaHE 32 MOTMBMpaHe Ha oTkasure Ha ELPA 3a moaoxu-
TEAHO CTAHOBMUIIE, & OT APYra CTPaHa, KOraTo OTKa3bT Ha KOMIIETEHTHUSI MMHUCTbP
AQ M3paAe paspeleHre ObAe 00XKaABaH MO ChbAEOEH peA MOpPaAM AUIICA HA MOTUBU
1 Karbata ObAe yBaKeHa, IPBLKOTO MPABO HE MPEABIDKAAAO BB3MOXKHOCT AQ Ce
npeAocCTaBy paspelneHye Ha 3assBuTeast. OcseH ToBa ELPA He mopAe)kaA Ha KOHTPOA
VAV TIPOBEpKa OT KaKBOTO U AQ € eCTeCTBO II0 OTHOIIEHME Ha TOBa KaK YIpPaXK-
HsIBa MPaBOMOILIMETO CU MO YA€H 49 OT IpbLUKUs 3aKOH 32 ABVDKEHUETO IO IIbTU-
mara. Te3nu o0CTOSTEACTBA TOCTAaBsIAM IIpeA CBBPLIEH (PaKT BCSIKO AMIle OT Apyra
Abp)KaBa-4YAeHKa Ha EBponeiickus C¢bio3, KOeTo MCKa AQ OpraHu3upa MOTOLMKAETHU
cbcTesanus B I'vprys.

ITpu te3u ycaoBus Dioikitiko Efeteio Athinon pemraBa pa crpe mIpou3BOACTBOTO U AQ
noctasy Ha CbAa CAEAHUTE NPEIOAULIMAAHY BBIIPOCH:

»1) TpsioBa an uaenoBe 82 EO u 86 EO aa ce ThAKYBAT B CMUCBHA, Ye BKAIOYBAT B
MIPUAOXKHOTO CU TIOAE U AETHOCTUTE, M3BBPIIBAHU OT I0PUANIECKO AULIE, KOETO
MMa KavyeCcTBOTO Ha HauMoOHaAeH mpeacrtaButeA Ha [OVIM] u xoeTo ochigect-
BsIBA MKOHOMMYECKM AEMHOCTM KaTO OIMCAHUTE IO-TOpe Ype3 CKAIYBAaHe Ha
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AOTOBOPM 33 CIIOHCOPCTBO, peKAaMa U 3acTpaxoBKa BbB BPb3Ka C OpraHU3Mpa-
HUTE OT HEro MpOosIBU B 00AACTTa HA MOTOPHUTE CIIOPTOBE?

2) Tlpu yTBBpPAUTEAEH OTTOBOP, [CHBMECTUM AM € YAeH 49 OT rpbukusa 3aKOoH 3a
ABIVDKEHIETO M0 IIhTUINATA] C MOCOYeHuTe pasmnopeabu Ha Aorosopa 3a EO,
AOKOAKOTO TO3M 3aKOH IIPEAOCTABS HA YIIOMEHATOTO IOPUANYECKO AMLE TTPABO-
MOIIMETO A AdBa CTAHOBMUIIE MO OPraHU3MPAHETO Ha ChCTE3aHMsI C MOTOPHU
MIPEBO3HU CPEACTBA, Bb3 OCHOBA HA KOETO KOMITETEHTHMSIT HALIMOHAAEH OpraH
(B cay4yass MMHUCTBPBT Ha OOLIECTBEHMSI PeA) MOXKe AQ M3AAAE paspelleHye 3a
OpraHusupaHe Ha ChCTE3aHUETO, Oe3 3a TOBA MPABOMOIIIUE AA CA TIPEABUAEHU
OrpaHUYEHUs], 3aAbASKEHUS U KOHTPOA?"

ITo NMPpEeIANINAAHNUTE BbIIPOCU

CbC cBOMTE BBIIPOCH, KOUTO CA€ABA AQ ObAAT pasrAepaHM 3aeAHO, TperpaniaiaTa
IOPUCAMKLIMS MCKA TI0 CBIIECTBO AQ CE€ YCTAHOBM AAAU IOPUAMYECKO AMLIE — CAPY-
)KEHIe C HeCTOoIlaHCKa lLiea kaTto ELPA, momapa B NPUAOXKHOTO IIOA€ HAa YAEHOBE
82 EO u 86 EO, xoraTo AeiHOCTUTe My Ce CbCTOSIT He CaMO B y4yacTue IIpU B3eMa-
HETO Ha aAMMHMCTPATMBHMTE DeIIeHNs, C KOUTO Ce pa3pellaBa OpraHM3MPaHETO
Ha MOTOLMKAETHU CbCTE3aHMs, HO M B OPTaHM3MPAHETO OT CAaMOTO HEro Ha TaKuBa
CbCTe3aHMA ¥ CKAIOYBAHETO B Ta3M BPb3Ka Ha AOTOBOPM 3a CIIOHCOPCTBO, peKAaMa
U 3aCTPaxoBKa, OT eAHa CTPaHa, a OT APYra — A3AM Te3U pasrnopepbu Ha Aorosopa
AOITYCKaT IPaBMAO KaTo IIOCOYEHOTO B YAeH 49 OT IpbLIKMA 3aKOH 3a ABVDKEHUETO 110
II'bTUILATA, AOKOAKOTO C HET'O Ha TAKOBA CAPY>KEHME Ce TIPEAOCTABS IPABOMOLIETO
AQ AaBa CTQHOBMIIIE IO TIOAQAEHNTE 3aBAEHS 32 pa3pelleHye 32 OpraHu3MpaHe Ha
Te3U CbCTe3aHus, 6e3 3a ToBa IPAaBOMOILE AQ Ca IPEABUAEHU OTPaHIYEHMS], 3aAbA-
JKEHUS AU KOHTPOA.

B ToBa oTHOlLIEeHMe Ha IIBPBO MSCTO CA€ABA AQ Ce HAIIOMHM, Ye OOIHOCTHOTO
[PaBO Ha KOHKYPEHLMsITa Ce€ OTHACS AO AEMHOCTTAa Ha mpepnpusitusra (Peuienve
ot 16 HoemBpu 1977 1. o aero GB-Inno-BM, 13/77, Recueil, ctp. 2115, Touka 31
un Pemenue or 11 aekemBpu 2007 r. mo aeao ETI u ap., C-280/06, CbopHUK,
ctp. [-10893, Touka 38 u yuTUpaHaTa ChAEOHA MpaAKTUKA). [10-KOHKpETHO YAeH 82
EO ce mpuaara 3a npeAnpusTusATa, KOUTO UMAT FOCIOACTBAILO IIOAOXKEHUE.
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Makap 4e AOroBOpBT HE ChABP)KA ONPEAEAEHNE HAa MOHSTUETO 32 MPEANPUSITHE,
CpADPT MHOTOKPAaTHO € ITIOCTQHOBSIBaA, Ye Taka TpsibBa pa Obpae KBaAMGULMPAHO
BCSIKO 00pasyBaHue, KOETO U3BbPIIBA MKOHOMUYECKA AEMTHOCT, HE3aBUCHMO OT HEro-
Bara npaBHa popma 1 HAUMH Ha PUHAHCUPaHe ([T0-KOHKpeTHO PemeHue ot 23 anpua
1991 r. o aeao Hofner u Elser, C-41/90, Recueil, ctp. I-1979, Touka 21 u Pewrenne ot
16 maprt 2004 r. o poeao AOK Bundesverband u ap., C-264/01, C-306/01, C-354/01
n C-355/01, Recueil, ctp. [-2493, Touka 46).

B ToBa OTHOLIEHME CAEABA AA C€ HAIIOMHMU, Y€ MKOHOMMYECKA AEMHOCT € BCSKa
AEVHOCT, KOSITO BKAIOYBA IIpeAAaraHe Ha CTOKM MAM YCAYTM Ha OIpeAeAeH Masap
(BX. mo-crienmaaHo Pemenne ot 18 ronu 1998 r. mo peao Komucus/Uraaus, C-35/96,
Recueil, ctp. 1-3851, Touka 36 u Peurenne ot 12 cenrremBpu 2000 r. 1o Aeao Pavlov u
Ap., C-180/98—C-184/98, Recueil, ctp. [-6451, Touka 75). AOKOAKOTO TOBA yCAOBIME
€ UBITbAHEHO, OOCTOSITEACTBOTO, Y€ AQA€HA AEMHOCT € CBbpP3aHa CbC CIIOPTA, HE
MpeACTaBAsIBA TIPeYKa 3a IPUAAraHeTo Ha pasmopepdure Ha AoroBopa (PeweHue ot
12 aexemBpu 1974 r. mo peao Walrave u Koch, 36/74, Recueil, ctp. 1405, Touka 4 u
Pemenue ot 15 pexemBpu 1995 r. mo peao Bosman, C-415/93, Recueil, ctp. 1-4921,
TOYKA 73), BKAIOUMTEAHO Ha PaslopeAOUTe OTHOCHO MPAaBOTO HA KOHKYPEHLVSITA
(Bx. B T03u cmucha Pemenne ot 18 rouu 2006 1. o pero Meca-Medina u Majcen/
Komucust, C-519/04 P, Recueil, ctp. I-6991, Touku 22 u 28).

Kakro ce mocouBa B aKTa 3a mpemnpaiiaHe 1 KakTo 0e MOTBbPAEHO B X0AQ Ha ChAED-
HOTO 3acepaHnue, B cbTpypHnydectso ¢ ETHEAM ELPA opraHusypa MOTOLMKAETHU
cbCTe3aHys B I'bp1ivist ¥ BbB BP'B3Ka C Ta3M AEMHOCT CKAIOUBA AOTOBOPY 32 CIIOHCOP-
CTBO, peKAaMa U 3aCTPaxoBKa, IPeAHAa3HAYeH!M 32 U3TI0A3BAHETO Ha ChCTe3aHMsTa C
TBProBcKa LjeA. Te3u AeTHOCTM ca U3TOYHUK Ha nmpuxoau 3a ELPA.

Cnopep mpaktukara Ha CbAa AEHOCTUTE, MPOM3TMYALIM OT YIPKHIBAHETO Ha
BAACTHUYECKY IIPABOMOLLVSI, HSIMAT MKOHOMUYECKY XapaKTep, KOMTO Aa 000CHOBaBa
[IPMAATraHeTo Ha TPaBUAATa Ha AOroBopa B 00AACTTa HA KOHKYPEHUUATA (BX. B TO3U
cmucba Peutenre ot 19 stnyapu 1994 r. mo pAeao SAT Fluggesellschaft, C-364/92,
Recueil, ctp. [-43, Touxku 30 u 31).
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Ilo ce oTHaCcs A0 €BEHTYaAHOTO OTPa’KeHMe Ha YIPa’KHSIBAaHETO HA BAACTHUYECKU
[PaBOMOILMS BBPXy KBaAuUUIMpaHeTO Ha iopupmdecko Amue karo ELPA karo
MpeANIPUSITYE TIO CMUCHAA HA OOILIIHOCTHOTO MPABO B 00AACTTa Ha KOHKYPEHLMSTA,
CAEABa AQ Ce OTOEAEX!, KAKTO MPAaBU r€HEPAAHUAT AABOKAT B TOUKa 49 OT CBOETO
3aKAIOUEHMEe, Ye 0OCTOSITEACTBOTO, Y€ AAAEHO OoOpasyBaHMe paslioAara C BAACT-
HMYeCKM NPAaBOMOLIMA NpPM YIPaKHABAaHE HA YacT OT CBOUTE AEMHOCTY, CaMoO IIO
cebe cu He e Mpeyka TO A ObAe KBaAUDULIMPAHO KATO MPEANPUSTIE [10 CMUCHAA
Ha OOLJHOCTHOTO IPaBO B 00AACTTa Ha KOHKYPEHLMSTA BbB BPb3Ka C OCTAaHAAUTE
cu ukonomuyecku AeitHoctu (Pemrenue ot 24 okromepu 2002 r. mo Aeao Aéroports
de Paris/Komucusi, C-82/01 P, Recueil, ctp. I-9297, Touka 74). BepigHocT KkBaaudu-
LIMPaHeTO Ha AAA€Ha AEHOCT KaTo YIPa)KHSIBaHe Ha BAACTHMYECKM IIPABOMOIIMA
MAM KaTO MKOHOMUYECKA AEHOCT TPsiOBa AQ Ce MPaBM OTAEAHO 3a BCSKa AEMHOCT,
YIIp@KHSIBaHa OT AQAEHO 0OpasyBaHue.

B cayyas yyactmero Ha ropupmnyecko auie kato ELPA B mpolieca Ha B3eMaHe Ha
pelleHuss OT OpraHNUTe Ha BAACT TPsAOBa Aa Ce pasrpaHM4YaBa OT MKOHOMUYECKUTE
AEITHOCTY, YIIPaKHABAHU OT CBIUIOTO IOPUAMYECKO AMle, KAKBUTO Ca OpraHM3Mpa-
HEeTO M U3MOA3BAHETO C ThProBCKa lleA Ha MOTOLMKAeTHU cbcTesaHusa. CaepoBa-
TEAHO IIPaBOMOLIMETO Ha TAKOBA IOPUANYECKO AULe A AaBa CTAHOBMUIIIE 110 ITOAAAE-
HUTe 3asBA€HUA 32 pa3pellleHye 3a OpTraHKM3MpaHe Ha CbCTe3aHUA He e IpeyKa TO Ad
ce cYMTa 32 IIPEATIPUSATIE ITO CMUCHAA Ha OOIHOCTHOTO IIPABO B 00AACTTa HA KOHKY-
PEHIIMATA 110 OTHOLIEHVE Ha IOCOYEHNTe II0-TOpe HEeTOBM NKOHOMMYECK! AeTHOCTH.

IIlo ce OTHACS AO €BEHTYAaAHOTO OTPaXKEHIE BbPXY Tasu KBaAupuKauus Ha (pakra, ye
ELPA mma HeCTOIaHCKa LieA, CAEABA AA C€ HAITOMHU, Ye ChIAACHO TOCTAHOBEHOTO OT
Cppa B Perrenne ot 10 stayapu 2006 1. o Aeao Cassa di Risparmio di Firenze u Ap.
(C-222/04, Recueil, ctp. I-289, Touku 122 1 123) 06CTOSITEACTBOTO, Y€ IPEAAATAHETO
Ha CTOKM U YCAYTHU Ce OChLIECTBsIBA 0e3 CTOMAHCKA LeA, He e TIPeyYKa 3a ToBa 00pasy-
BaHIETO, KOETO M3BBPILIBA Te3U CAEAKM Ha [asapa, AQ TPSOBa A Ce CUMTA 3a IIPEeA-
MPUSITHE, CAEA KaTO HeroBute odepTy ce KOHKYpUpaT ¢ odpepTuTe Ha APYIu omepa-
TOPU, UMAILY CTOTIAHCKA L[EA.

TakbB € CAYy4aAT C MIKOHOMUYECKUTE AEVTHOCTY, YIIPAKHABAHU OT IOPUANYIECKO ANLIE
kato ELPA. BbB Bpb3ka ¢ ToBa ¢pakTpT, ye MOTOE — KaA00MOAQTEAST B TAQBHOTO
IIPOM3BOACTBO, CBIIO € CAPY>KEHVE C HECTOIIAHCKA LieA, HAMa HMKAKBO 3HaueHMe 3a
KBaAuQULMpaHeTo Ha Iopuanydecko anue kato ELPA karo npepmpusitue. OT epHa
CTpaHa, He € U3KAIOYEHO OCBEH CAPYXEHUATA C HECTOMAHCKA LjeA, YMATO ACVHOCT ce
CbCTOM B OpPraHM3MpaHe U M3MOA3BaHe C ThProBCKa LjeA Ha MOTOLMKAETHU ChCTe-
3aHMs, B I'bpLMA AQ CBILECTBYBAT U CAPY)KEHUS, KOUTO YIIPAXKHIBAT Tasy AEMHOCT
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CbC CTOTIAHCKA LieA M KOUTO IO TO3M HauMH ca KOHKypeHTu Ha ELPA. Ot aApyra
CTpaHa, CAPY)KE€HMSTA C HeCTONAHCKA 1leA, KOUTO IPEAAAraT CTOKU M YCAYTM Ha
AQAEH TIa3ap, MOXKe AQ C€ HAMMPAT B KOHKYPEHTHO IOAOKeHMe MOMeXAY cu. Bebi-
HOCT yCIIeXbT MAM MKOHOMUYECKOTO OLleAsIBaHEe Ha TaKMBa CADYXEHUS B ABATO-
CPOYeH IIAQH 3aBMCHU OT CIIOCOOHOCTTA MM AQ HAaAaraT CBOMTE IPeCTaly Ha ChOT-
BeTHMs Ia3ap B YLIbPO Ha NpecTaluTe Ha OCTAHAAUTE ONePaTOpPMU.

CaepoBareaHo 1oprandecko Auie kato ELPA Tpsi6Ba pa ce cunra 3a npeanpusitue
10 CMMUCbA2 Ha OOIHOCTHOTO IPaBo B 00AacTTa Ha KOHKypeHLUMsATa. Bee mak, 3a aa
[I0IIaAQ B MPUAOXKHOTO 1oae Ha yAeH 82 EO, e HEOOXOAMMO TO AQ MMa U TOCIIOA-
CTBAIIO MIOAOKEHVE B PAMKIUTE Ha O0IIMsI [1a3ap MAM B ChIL[eCTBEHA YaCT OT HETO.

B ToBa oTHOLIEHMe cAaeABa Ad Ce HAIIOMHY, Y€ B paMKUTE Ha IPOM3BOACTBO IO
yaeH 234 EO, ocHOBaHO Ha SICHO paspeAeHMe Ha IPaBOMOILMTA MEKAY HaLIMOHAA-
HUTe 0pUCAUKLMY U CbAQ, HALIMOHAAHATA IOPUCAMKLMS € KOMIIETEHTHA AQ U3BbPIIU
BCsIKA TIpeLjeHKa Ha obcrositeacTBaTa 0 Aeaoto (Perenue ot 14 deBpyapu 2008 r.
no pAeao Varec, C-450/06, Bce oute HermyOAukyBaHo B COopHuka, Touka 23). Bce
I1aK, 32 AQ € II0Ae3€H CbC CBOsSI OTTOBOP, B AyX Ha CbTPYAHMYECTBO C HALlOHAAHUTE
opucaukium CbABT MOXe A U IPEAOCTaBM BCUYKM YKa3aHMUs, KOUTO CUMTA 32
HEOOXOAVMU.

[Tpeaut A2 MOKe AQ Ce IpeLieHU AAQAU AAAEHO Iopupudecko auue kato ELPA uma
T'OCIIOACTBAIII0 IOAOXKEHME IO CMUCbAa Ha 4AeH 82 EO, e HEOOXOAMMO CbHOTBET-
HUAT Masap AQ Ce ONpEAEAM KaKTO OT TA€AHA TOYKA Ha PAasTAEKAQHMS MPOAYKT
MAM YCAYTQ, TaKa U OT reorpadcka raeaHa touka (Pemenue or 14 deBpyapu 1978 r.
nmo paeao United Brands m United Brands Continentaal/Komucus, 27/76, Recueil,
cTp. 207, Touka 10).

Criopep MmocTosiHHATa ChAEOHA TIPAKTHKA 32 LEAUTE Ha IpuAaraHero Ha uaeH 82 EO
CHOTBETHUSIT T1a3ap Ha CTOKATa MAUM Ha YCAyraTa oOXBallja CTOKUTE MAM YCAYTUTE,
KOUTO Ca 3aMEHUMM MAUM B AOCTaTbhbYHa CTEINEH B3auMMO3aMeHsSeMM C Tas3M CTOKa
VAU YCAYTQ, B 3aBUCHMOCT HE CaMO OT CBOUTE OOEKTMBHU XapaKTEPUCTUKY, 3apaAL
KOUTO Ca 0COOEHO MOAXOASIIM AQ 3aA0BOASIT IIOCTOSIHHUTE HY)XXAU Ha MOTpeduTe-
AVTE, HO U B 3aBMCUMOCT OT YCAOBMSITA Ha KOHKYPEHIVS, KAKTO U OT CTPYKTypara
Ha ThPCEHETO U MPEAAATAHETO HA BBIIPOCHU ma3ap (BXX. B To31 CMUCDHA Perenne ot
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11 aexemBpu 1980 r. mo aeao L'Oréal, 31/80, Recueil, ctp. 3775, Touka 25, Pemenue
ot 9 HoemBpu 1983 r. mo aeao Nederlandsche Banden-Industrie-Michelin/Komucus,
322/81, Recueil, cTp. 3461, Touka 37 u Pemenne ot 3 0au 1991 r. mo pero AKZO/
Komucust, C-62/86, Recueil, ctp. I-3359, Touka 51).

B ToBa oTHOLIEHNe TPsIOBA AQ Ce HATTOMHY, Ye KaKTO € BUAHO OT aKTa 3a IIpelpalliaHe,
ynpaxHsaBaHuTe oT ELPA AelfHOCTHU ce CbCTOAT B OpraHM3MpaHe Ha MOTOLMKAETHU
CbCTe3aHus, OT eAHa CTPAHA, a OT APyra — B TAXHOTO M3MOA3BaHe C ThPrOBCKa LieA
ype3 AOTOBOPM 3a CIIOHCOPCTBO, peKAaMa U 3aCTpaxoBKa. 1e3u ABa BMAQ AETHOCTU
He ca B3auMO3aMeHsIeMH, a ITI0-CKOPO (YHKIIMOHAAHO Ce AOII'bABAT.

OrnpeAeAsIHETO Ha ChOTBETHUS reorpadcku masap, KakTo U OTIPEAEASTHETO Ha [asapa
Ha CTOKUTE VAU YCAYTUTE, MPEANOAAra IpeLeHKa OT MKOHOMUYECKO eCTeCTBO.
TeorpadckusIT mMasap CAEAOBATEAHO MOXXE Aa ObAe OIPEAEAEH KaTO TEePUTOPUSTA,
Ha KOSITO BCMYKM MKOHOMMYECKM OIIEPATOPU Ce HAMUPAT B CXOAHU YCAOBUSI Ha
KOHKYPEHLUsI, 1[I0 Ce OTHACS IMO-CIIELMAaAHO AO ChOTBETHUTE CTOKM MAU YCAYTM.
OT Tasu raepHa TOYKa He € HEOOXOAMMO OOEKTMBHUTE YCAOBMSI Ha KOHKYPEHLIMS
MEXAY OIlepaTopuTe A2 OPAAT HAITBAHO E€AHOPOAHM. AOCTaTBhYHO € Te Aa ObAAT
CXOAHU VAV AOCTAThYHO eAHOPOAHU (BXX. B TO3U CMUCHA Pemrenne mo peao United
Brands u United Brands Continentaal/Komucusi, mocoueHo mo-rope, Touku 44 u 53).
OcBeH TOBa TO3U ma3ap MOXe Ad ObAe OrpaHUYEH CaMO AO €AHa Abp)KaBa-dYA€HKa
(BX. B To3u cmucba Pemene nmo aeao Nederlandsche Banden-Industrie-Michelin/
Komucust, mocoueHo mo-rope, Touka 28).

Kakro ce mocouBa B aKTa 3a IpemnpaijaHe 1 KaKTo O0e MOTBBPAEHO B XOAQ Ha ChAED-
HOTO 3acepaHue, ynpaxHsBaHute oT ELPA AeiflHOCTU ce orpaHM4aBaT A0 TEPUTO-
pusiTa Ha TpbLKATa AbpKaBa. TepuTopusiTa Ha AQAE€Ha AbP)KaBa-u4AeHKa 00ade MoXKe
AQ ObAe ChljecTBeHa 4acT OT o01us masap (BX. B To3u cMuChA Peirerne ot 18 woHu
1991 r. mo pAeao ERT, C-260/89, Recueil, cTp. 1-2925, Touka 31). Bce mak sapbAXKeHUE
Ha MpernpalianaTa PUCAUKLNS € Ad IPOBEPU AAAU € UBITbAHEH KPUTEPUSIT OTHOCHO
CXOAHHUTE VIAY AOCTATBYHO EAHOPOAHM YCAOBMSI HA KOHKYPEHIIVIS.

[Mpenpamamara OpUCAMKLMS 1e TpsiOBa aa mpeuenu pasu ELPA uma rocmoa-
CTBALLO MOAOKEHME UMEHHO Ha TaKa OIpeAeAeHUs masap.
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B ToBa oTHOILIIEHME € HEOOXOAMMO AQ Ce HATIOMHMU, Y€ ChIAACHO ChAEOHATA MPAKTUKA
IOHATUETO 3a TOCIIOACTBAILO MTOAOXKeHMe T10 YyAaeH 82 EO ce oTHacsa A0 CbCTOSHUE
Ha MKOHOMMYeCKa MOILI| Ha AAA€HO MPEANPUSITIE, KOETO MYy IIO3BOASIBA AQ IPEISIT-
CTBa MOAABP)KaHETO Ha e(deKTMBHA KOHKYPEHLMS Ha CbOTBETHMs Iasap, KaTo My
AdBa BP3MOXXHOCT B 3HAYUTEAHA CTEIlEH AQ AEICTBa HE3aBUCHUMO CIIPSIMO CBOUTE
KOHKYPEHTH, CBOUTE KAUEHTU M Hakpas — crpsiMo norpebuteaute (Peienue mo
aeao United Brands u United Brands Continentaal/Komucus, mocoyero mo-rope,
Touka 65, Perenue ot 13 pepyapu 1979 r. no peao Hoffmann-La Roche/Komucus,
85/76, Recueil, ctp. 461, Touka 38 u Pemenne mo peao Nederlandsche Banden-
Industrie-Michelin/Komucusi, mocouero no-rope, Touka 30).

CaepBa pa ce A0DaBU, Y€ AQAEHO MPEANIPUSITIE MOXKe Ad ObA€ TIOCTAaBEHO B TAKOBA
MIOAOYKEHIIE, KOTATO MY O'BAAT MPEAOCTABEHU CITELIMAAHU VAU M3KAIOUUTEAHHU TIPaBa,
KOUTO My IIO3BOASIBAT AQ OINPEAEAS] AAAU U €BEeHTYaAHO IIPM KaKBU YCAOBMS APYTU
MIPEeANIPUATUA MOTaT Ad IIOAYYAT AOCTBII AO CbOTBETHM: Ma3ap U Aa YIIPaKHABAT Ha
HEro CBOUTE AETHOCTU.

CaeaBa cblj0 A2 ce HanOMHY, 4e yaeH 82 EO mMoxe pAa ObA€ HapylleH OT MPaBUAO
KaTO BBHBEAEHOTO C YAeH 49 oT rpbLKUs 3aKOH 32 ABIDKEHUETO 10 IIbTUIIATA CAMO
aKO TOBA 3acsra ThPrOBUATA MEXAY Abp)KaBUTe-uAeHKM. KakTo HalmoMHs reHepaa-
HUSIT aABOKAT B TOUYKM 63 1 64 OT CBOETO 3aKAIOUYEHNE, ThPTOBUITA MEXAY ABpPiKa-
BUTE-YAEHKM MO’KE AA Ce CYMTA 32 3aCerHaTa caMo aKo Bb3 OCHOBA Ha BCUYKU O0EK-
TUBHU GAKTUYECKU U MTPABHU OOCTOSTEACTBA € Bb3MOXKHO C AOCTaTbYHA CTEIEH Ha
BEPOSITHOCT AQ Ce NPEABUAM, Y€ BBIIPOCHOTO NOBEAEHME MOXKE AQ YIIPAKHU MPSIKO
VAM HEMPSIKO, AEVICTBUTEAHO MAM MOTEHLIMAAHO BB3AEHCTBUE BBPXYy MOAEAQ Ha
TBPrOBUSITA MEKAY ABP)KaBUTE-YAE€HKY, M TO IO HAUYMH, KOITO MOPAKAQ OMACEHNs,
Ye Ce BB3IPEISATCTBA OCDBLIECTBSIBAHETO HA EAMHHUS Ia3ap MEXAY Abp)KaBuUTe-
yaeHky (Pemenne ot 25 okromspu 2001 r. mo peao Ambulanz Glockner, C-475/99,
crp. 1-8089, Touka 48). UMCTO XUMOTETUIHUTE VAU TEOPETUIHU TTOCAEAULIN, KOUTO
06U MOTAO AQ MMa IOBEAEHMETO Ha IMPEANPUSTUETO B OCIOACTBALIO IIOAOXKEHUE,
He OTrOBapsT Ha TO3U Kputepuil. Hello nmoseye, Bb3AEICTBUETO BbPXY ThPrOBCKMS
obmeH B OOmHOCTTa He TpsibBa pa ObAe HesHaunTeAHO (PemeHue ot 21 stHyapu
1999 r. mo aeao Bagnasco u ap., C-215/96 u C-216/96, Recueil, ctp. I-135, Touka 60 n
Pemenne o poero Ambulanz Gléckner, mocoyeno mo-rope, Touka 48).

3acsiraHeTo Ha THProBcKusl 00MeH B OOIHOCTTA KaTO LSIAO MPOU3TUYA OT KyMyAQ-
TUBHOTO HaAUYME HA HAKOAKO (PAKTOPa, KOUTO B3E€TU MIOOTAEAHO MOXKE U AQ He ca
onpepeasiu (Pemenne ot 15 aexemBpu 1994 r. mo aeao DLG, C-250/92, Recueil,
ctp. I-5641, Touxa 54).
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BripoueMm mpenjeHKaTa Ha 3HAUYMTEAHOCTTA HA 3aCATaHETO Ha TBPrOBMSITA MEXAY
ABP)KaBUTE-YAEHKM TPsIOBA AQ OTYMTA IIOBEAEHMETO HA BBIIPOCHOTO IPEATPUs-
THe B TOCIIOACTBAIIIO TIOAOXKEHUE, AOKOAKOTO yAeH 82 EO He pomycka moBepeHuUe,
KOETO MOYKE AQ 3aCerHe CBOOOAHUS THPrOBCKM OOMEH IO HAYMH, KOMTO OM MOI'bA
Ad HaBpeAl Ha OCBIIECTBSABAHETO HA LIEANTe 32 EAVHHMS 1a3ap MeXAY Abp’KaBUTe-
YAEHKM, II0-KOHKPETHO 4pe3 OrpaHMYaBaHe Ha AOCTBIIA AO HAL[MOHAAHUTE Tasapu
MAM Upe3 M3MeHsIHe Ha CTPYKTYpaTa Ha KOHKYPeHLsITa Ha eAuHHMsI masap (PeueHue
or 31 mait 1979 r. o peao Hugin Kassaregister 1 Hugin Cash Registers/Komucus,
22/78, Recueil, ctp. 1869, Touka 17).

@aKTbT, Ye MOBEAEHMETO Ha AAAEHO TIPEATIPUATIIE C TOCIIOACTBAILO TOAOXKEHYE MIMA 32
LleA CaMO THPTOBUA C IPOAYKTY B eAHA eAVHCTBEHA AbP’KaBa-UAEHKA, He € AOCTaTbYeH,
32 AQ Ce M3KAIOYM BB3MOXKHOCTTA OT 3acsraHe Ha THProBUATA MEXAY Abp>KaBUTe-
yAeHKU (BX. B To3u cmucba Pemenne ot 5 pekemBpu 2006 1. mo aeao Cipolla u ap.,
C-94/04 n C-202/04, Recueil, ctp. [-11421, Touka 45). BChIjHOCT mocAeAuIIa OT TAKOBA
MOBEAEHE MOXKe AQ € 3aCMABAHETO Ha HAIMOHAAHMTE OTPaHMYEHMS Ha AOCTBIIA AO
rasapa, KaTo Ce BB3NPeIsTCTBA MKOHOMUYECKOTO B3aMMHO 00BBbp3BaHe, KoeTo Aoro-
BOP'BT MMa 3a LieA Aa peaansupa (BX. o aHaAaorus Pemenne ot 13 10au 2006 1. 10 A€A0
Manfredi u ap., C-295/04—C-298/04, Recueil, ctp. I-6619, Touku 45 1 46).

Ha BTOpO MsICTO, 11j0 Ce OTHACA AO MPUAOKHOTO MoAe Ha yaeH 86 EO, maparpad 1 ot
TO3Y YAEH ITIPEABIDKAQ, Y€ B CAYJaUTe Ha IPEATIPUATIS, HA KOUTO AbP>KaBUTe-YAEHKH
Ca IIPeAOCTABMAM CIIELIMAAHU VAU UBKAIOUUTEAHM NIPABa, AbP>KaBUTE-YAEHKM HAMAT
IIPaBO HUTO Aa IIpMeMAT, HUTO AQ 3aMa3AT ChILeCTBYBAHETO HA KaKbBTO U A2 € aKT,
KOJITO TIPOTUBOPEYM Ha pasnopeaOuTe Ha AoroBopa B 00AaCTTa HA KOHKYPEHLUSATA.
B Tasu Bpb3Ka TpsOBa AQ ce HAIIOMHU, Ye puUanYecKo Aule karo ELPA, Ha koero
e NIpeAOCTaBEHO IIPaBOMOILMETO AQ AABa CTAaHOBUIIE IO ITOAAAEHUTE 3asIBAEHUS 3a
paspellleHre 3a OpraHM3MpaHe Ha MOTOLIMKAETHU CbCTE3aHNs, CAEABA Ad Ce CUMTA
3a IMpeAlpUATHe, Ha KOeTO CbOTBEeTHATa AbP’KaBa-UA€HKA € Bb3A0XKMAA CIIeLiMaAHU
[paBa 110 CMUCbhAA Ha YAeH 86, maparpad 1 EO.

Yaen 86, maparpad 2 EO nosBoasiBa Ha Abp>KaBUTE-YAEHKU AQ IIPEAOCTABAT U3KAIO-
YUTEAH!U IIPaBa, KOUTO MOTAT A3 BB3IPEIATCTBAT NPUAAraHeTO Ha IPaBMAATA Ha
AoroBopa B 00AacTTa Ha KOHKYPEHLMSTA, Ha MPEANPUSATUATA, KOUTO Ca HATOBA-
peHNt ¢ PyHKLMATA AQ OKAa3BaT YCAYTM OT OOl MKOHOMMYECKM VHTEPeC, AOKOAKOTO
OrpaHMYEHMATA HAa KOHKYPEHLMATA MAM IPeMaxBaHeTO Ha BCSKAa KOHKYpPeHLUsS OT
CTpaHa Ha APYIM MKOHOMMUYECKM ONEPATOPU € HEOOXOAMMO, 32 Ad Ce rapaHTupa
M3ITbAHEHMETO Ha crelnpUIHNTE 384241, KOUTO Ca Bb3AOKEHN HA MPEATIPUSATHUSATA,
TUTYASIpU Ha M3KAunTeAHM npasa (Pemrenue ot 19 mait 1993 r. mo aeao Corbeau,
C-320/91, Recueil, ctp. I-2533, Touxa 14).
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[To oTHOLIEHME HAa OPraHM3MPAHETO UM U3MOA3BAHETO C THPrOBCKA IleA HA MOTO-
LIMKAETHU CBCTE3aHMsI OT Iopuandecko Auiie kato ELPA rppLKOTO IMpaBUTEACTBO
He TBBPAY, Ye ¢ BAacTHUYecku akT ELPA e HaToBapeH ¢ QpyHKUMSITA AQ YIIPOXKHSIBA
Te3u AeitHocTu. CAeAOBaTEAHO He € HEOOXOAVMO MTOBeYe Aa Ce Pa3TA€XAA BBIIPOCHT
AQAV ITOCOYEHUTE AEMTHOCTU MOTAT AQ IIPEACTABASIBAT YCAYTa OT 001 MKOHOMMIYECKN
MHTepec (BX. B To3u cMUCHA Pemtenue ot 21 mapt 1974 1. o poeao BRT u Société
belge des auteurs, compositeurs et éditeurs, 127/73, Recueil, cTp. 313, Touka 20 u
Pemenne ot 11 anpua 1989 r. o aeao Saeed Flugreisen u Silver Line Reisebiiro,
66/86, Recueil, ctp. 803, Touka 55).

H_[O Ce OTHAC AO IPaBOMOLIMETO Aad CE€ AaBa CTAHOBUIIIE ITO ITOAAACHUTE 3asABACHMA
3a pa3peuieHne 3a OpraHmsyipaHe€e Ha MOTOLUMKAETHUM CbCTE€3aHMs, TO HECbMHEHO
npomn3Trva OT BAACTHNYECKU aKT, d UMEHHO OT YA€H 49 ot T'PBLKUA 3aKoH 3a ABIDKe-
HMETO IO IIbTHUIIATA, HO HE MOXXE Aa 6’bAe KBaAI/I(i)I/ILII/IpaHO KaTO MKOHOMMYECKa
AeﬁHOCT, KaKTO ITOCOYBa Tr€eHEPAAHMAT aABOKAT B TOYKa 110 oT cBOETO 3aKAIOYEHHUE.

CaepoBaTeAHO IOpUAMYECcKO AnLe KaTo ELPA He MOXXe AQ Cce CuMTa 3 IPEATIPUSITHE,
HaTOBapeHO ¢ (QYHKUMATA AQ OKa3Ba YCAYIM OT OOL} MKOHOMUYECKU MHTEPEC II0
cMuCbhAQ Ha yAeH 86, maparpad 2 EO.

Ha tpeto mscro, mo ce otHacs A0 BbIipoca paau yaeH 82 EO m yaen 86, mapa-
rpa¢ 1 EO pomyckaT HaljMoHaAHa [TpaBHa ypepba KaTo yaeH 49 oT rpbLKyst 3aKOH 3a
ABIDKEHMETO TI0 IIbTUIIATA, C KOATO Ha opuandecko auie kato ELPA, koeto moske
AQ Bb3Aara Ha cebe Cu OpraHU3MpPaHETO Ha MOTOLMKAETHM CbCTE3aHMUS U TSIXHOTO
M3IOA3BaHe C TbProBCKa L[eA, Ce IIPEAOCTABsI IPAaBOMOIIMETO AQ AABa CTAHOBUIIE ITO
[TOAQAEHUTE 38IBAEHUS 32 paspelileHle 3a OpraHu3MpaHe Ha Te3u CbCTe3aHus, be3 3a
TOBa IIPAaBOMOLIIVE AQ CA IIPEABUAEHY OIPaHMYEHMs, 3aAbAYKEHNS 11 KOHTPOA, CA€ABA
Ad Ce HAIIOMHMY, Ye (HaKThT Ha Ch3AABAHE VAU 3aCHABAaHE Ha FOCIIOACTBAILO ITOAO-
JKEHMe Uype3 IIPeAOCTaBsIHE Ha CIEeLaAHYU MAYM U3KAIOUMTEAHM IIpaBa 10 CMMUCHAA Ha
yaeH 86, maparpad 1 EO cam 1o cebe cu He e HecbBMecTuM ¢ uaeH 82 EO.

3a cMeTKa Ha TOBQ, Abp)KaBaTa-4A€HKa HapyliaBa 3a0paHUTe, YPEAEH) B MIOCOUYEHUTE
ABe pasnopepbM, KOraTo PAsTA€KAAHOTO IPEANIPUATHE € HPUHYAEHO IIPU CaMOTO
YIpa)KHABaHE Ha IIPEAOCTABEHNTE MY CIIeLIaAHY MAM U3KAIOUMTEAHM IIPaBa AQ 3A0YIIO-
Tpe0siBa C TOCIIOACTBAILOTO CY [TOAOKEHJE MAM KOTATO Te3M IIPaBa MOTaT AQ Ch3AAAAT
MOAOXKEHME, TP KOETO CBILOTO TPEATIpUSTIE AQ ObAe TPUHYAEHO Aa U3BBPIIBA
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mop06Ha 3aoynorpeba (PeureHne mo oeao Hofner u Elser, mocoyeHo mo-rope, Touka 29,
Pemenne o peao ERT, mocoueHo nmo-rope, Touka 37, Pemenne ot 10 oexemBpy 1991 1.
o aeao Merci convenzionali porto di Genova, C-179/90, Recueil, ctp. I-5889, Touxu 16
n 17, xakro u Peutenne ot 5 okromBpu 1994 r. mo peao Centre d'insémination de la
Crespelle, C-323/93, Recueil, ctp. [-5077, Touka 18). B T03u cMuCBA He € HEOOXOAUMO
AEVICTBUTEAHO AQ € HAAULE 3A0yNIOTpeba (BXX. B TO31 cMUChA PeteHne ot 11 pekeMBpu
1997 r. o aeao Job Centre, C-55/96, ctp. I-7119, Touka 36).

Ilpu BcMYKM MOAOXKEHMS e HaAuLe HapylleHue Ha yaeH 82 EO u Ha yaeH 86, mapa-
rpa¢ 1 EO, xorato papeHa MspKa, 32 KOATO OTTOBOPHOCT HOCU Abp>KaBa-YA€HKA,
U TIO-CIIeLIMAAHO MSpPKa, C KOATO TsI MPEAOCTaBsl CIEeLMAAHU VAU U3KAIOUUTEAHU
IpaBa II0 CMMCPAA Ha TIOCAEAHATA pasnopeada, Ch3paBa OMACHOCT OT 3A0YIOTpeda
C TOCIIOACTBALIIO TIOAOXKEHNME (BX. B TO3M CMUCDHA Peltenne no poeao ERT, nocoueHo
mo-rope, Touka 37, Pemenune nmo peao Merci convenzionali porto di Genova, moco-
4yeHo 1o-rope, Touka 17 u Pemenne ot 31 sinyapu 2008 r. o aoeao Centro Europa 7,
C-380/05, CoopHux, crp. I-349, Touka 60).

BepijHocT cucTema Ha HeHapylileHa KOHKYPEHLMS KaTo IpeABrAeHaTa B Aorosopa
MOXe Aa ObAe rapaHTMpaHa CaMoO aKO Ce OCUI'YPU PaBEHCTBO HAa BB3MOXKHOCTUTE
Ha Pa3AMYHUTE MKOHOMUYECKU oreparopu. Aa ce BbH3AOKU HA IOPUAUYECKO AULie
kato ELPA, koeTo cam0 opraHusupa U U3IMOA3BA C ThProBCKa LieA MOTOLIMKAETHU
ChCTe3aHMsI, AQ AAQBA CTAHOBHIIEe HA KOMIIETEHTHUTE AAMUHUCTPATUBHU OPraHu I10
[TOAQAEHUTE 3asIBAE€HMsI 32 paspellleHue 3a OpraHM3MpaHe Ha TAaKMBA CbCTE3aHWS,
de facto e paBHOCMAHO Ha TOBa AQ MY Ce TPEAOCTABU IIPABOMOIIMETO AQ OMPEAEAS
AML[AaTa, HA KOUTO € paspelieHO AQ OpraHu3upaT MOCOYEHUTE ChCTE3aHUS, KaKTO U
AQ YKa3Ba YCAOBMATA, IIPU KOUTO C€ OPTaHM3MPAT MOCAEAHUTE, KaTO IO TO3M HauMH
Ha ToBa 0OpasyBaHue ce AQBa SIBHO TIPEAMMCTBO CIIPSIMO HETOBUTE KOHKYPEHTH (BXK.
o aHaaorus Pemenne ot 19 mapr 1991 r. mo peao @panuust/Komucus, C-202/88,
Recueil, ctp. I-1223, Touka 51 u Pemtenne ot 13 pexemBpu 1991 r. mo aeao GB-Inno-
BM, C-18/88, Recueil, ctp. I-5941, Touka 25). CAeAOBAaTEAHO TaKOBa IIPaBO MOXe
AQ TIPUHYAM IPEATIPUATHIETO, KOETO Pas3IioAara C HEro, AQ Bb3IPEIATCTBA AOCThIIA
Ha OCTQHAaAUTE OINEPATOPU AO CBOTBETHMs Mazap. ToBa MOAOKeHMEe Ha HepaBHU
YCAOBMS Ha KOHKYPEHLVS IT0-HATaThK Ce MOAYepTaBa U OT (PaKTa, HIOTBBPAEH B X0AQ
Ha CbAeOHOTO 3acepaHue, ye Korato ELPA opraHusupa MAM y4acTBa B OpraHM3MU-
paHeTO Ha MOTOLMKAETHY ChCTE3aHNsI, OT HErO He Ce U3MCKBA AQ IIOAYYM TIOAOXKM-
TEAHO CTAHOBMUILE, 32 MY IPEAOCTABIT KOMIIETEHTHUTE aAMUHUCTPATUBHU OPTraHU
M3MCKBAHOTO paspelleHue.

Bripouem TakaBa mpaBHa ypepba, KOSTO AaBa Ha OpHUAMYECKO Auue KaTto ELPA
IIPaBOMOIIVIETO A AaBa CTAHOBMINE IO TIOAAAEHUTE 3asBAEHMs 32 paspelleHye
3a OpraHM3upaHe Ha MOTOLMKAETHU ChCTe3aHMs, Oe3 3a ToBa MPaBOMOILIME Ad Ca
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MPEABMAEHU OTPAaHMYEHMS, 3AABAXKEHVST MAM KOHTPOA, MOXKE AQ IIPUHYAU IOPUAU-
YeCKOTO AMIle, HATOBAPEHO C AABAHETO Ha CTAHOBUIIE, AQ HAPYIIM KOHKYPEHLMTA,
KaTo TpeTupa Mo-0AArONPUSITHO OPraHM3UPAHUTE OT HErO ChCTE3AHMS AU Te3U, B
Y1eTO OpraHM3MpaHe y4acTBa.

ITpeABUA MBAOKEHUTE AOTYK CbOOPaKeHMs, Ha TIOCTABEHUTE BBIIPOCU CAEABA AA Ce
OTIOBOPM, Y€ IOPMAMYECKO AMIIe, YMUTO AEMHOCTU Ce ChCTOAT He CaMO B ydacTue
IIpY B3eMaHETO Ha AAMUHUCTPATMBHUTE pellleHNs, C KOUTO Ce pa3pelaBa OpraHu-
3MpaHETO HAa MOTOLMKAETHU CbCTE3aHUs, HO M B OPraHM3MPAHETO OT CAMOTO HEro
Ha TaKMBa CbCTE3aHUS U CKAIOUBAHETO B Ta3U BPb3Ka Ha AOTOBOPU 32 CIIOHCOPCTBO,
pekAaMa M 3aCTPaxoBKa, ITONAAA B IIPUAOKHOTO noAe Ha uaeHose 82 EO u 86 EO.
Te3n uaeHOBe He AOIYCKAaT HALMOHAAHA IIpaBHa ypepba, KOATO NPeAOCTaBs Ha
IOPMAVYECKO ANLIE, KOETO OPTaHM3MPa MOTOLIKAETHYU CbCTE3aHMS U CKAIOYBA B Tasy
Bp'b3Ka AOTOBOPM 32 CIIOHCOPCTBO, peKAaMa 1 3aCTPaxoBKa, IPAaBOMOIIMIETO AQ AaBa
CTaHOBMUILE TI0 TIOAAAECHUTE 3asIBA€HNA 3a pa3pelleHye 32 OpraHM3/paHe Ha TaK/Ba
CbCTe3aHMs, 0e3 3a TOBA IPABOMOILME AQ CA IPEABMAEHM OTPAaHIYEHNs, 3aAbAYKEHNS
VI KOHTPOA.

ITo cppeOHNTE pa3HOCKH

C oraep Ha 00CTOSATEACTBOTO, Y€ 32 CTPAHUTE IO TAABHOTO IMPOM3BOACTBO HaCTOSI-
I[OTO AEAO IIPEACTABASIBA OTKAOHEHME OT OOMYAMHUSA XOA Ha IIPOU3BOACTBOTO
IpeA MpernpaiaiaTa PUCAUKLINS, TOCAEAHATA CAEABA AQ Ce MIPOU3HECE TI0 ChAED-
HUTE pa3HOCKU. PasxoAnTe, HATIpaBEHU 3a MpeACTaBsHe Ha cTraHoBuia rpep Cbaa,
Pa3AMYHM OT T€3U Ha TIOCOYEHUTE CTPAHU, HE IOAAEKAT HA Bh3CTAHOBSIBAHE.

[To usaoxeunurte crobpaskerst CbABT (TOASIM ChCTAB) PELIN:

IOpuamnyecko Auile, YMUTO AEITHOCTY Ce CHCTOST He CaMO B y4acTHe NPy B3eMa-
HETO Ha AAMUHUCTPATUBHUTE pelleHNs, ¢ KOUTO Ce paspeliaBa opraHusupa-
HETO Ha MOTOLMKAETHU CBbCT€3aHNs, HO U B OPTaHU3UPAHETO OT CAMOTO HEro
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Ha TaKMBa CbCTE3aHUs M CKAIOUBAHETO B Ta3! Bpb3Ka Ha AOTOBOPU 3a CIIOHCOP-
CTBO, peKAaMa U 3aCTPaxX0BKa, 0NaAa B IPMAOKHOTO MoAe Ha yAeHoBe 82 EO n
86 EO. Tesu uAeHOBe He AONYCKAT HALIMOHAAHA IPAaBHA ypeADa, KOsITO IMPeAoC-
TaBs1 Ha IOPUAMYECKO AUIlE, KOETO OPraHN3Mpa MOTOLUKAETHU ChCTE3aHUS U
CKAIOYBA B Tas3M BPb3Ka AOTOBOPHU 3a CIIOHCOPCTBO, PeKAaMa M 3aCTPaxoBKa,
NPaBOMOIINETO AA AABa CTAHOBUIIE IO MOAAAEHNUTeE 3asIBACHNS 3a paspelleHne
3a OpraHu3MpaHe Ha TAaKUBA CbCTe3aHUsI, 0€3 3a TOBa MPAaBOMOIIE AA Ca MPeA-
BUAEHU OrPAHIYEHN S, 3aA'bAJKEHNST I KOHTPOA.

IMoanucu
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