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DECISIONS

COMMISSION

COMMISSION DECISION
of 30 April 2008

on the clearance of the accounts of certain paying agencies in Germany, Italy and Slovakia
concerning expenditure financed by the European Agricultural Guidance and Guarantee Fund
(EAGGF), Guarantee Section, for the 2006 financial year

(notified under document number C(2008) 1709)

(Only the German, Italian and Slovak texts are authentic)

(2008/394[EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 1258/1999 of
17 May 1999 on the financing of the common agricultural
policy (1), and in particular Article 7(3) thereof,

Having regard to Council Regulation (EC) No 1290/2005 of
21 June 2005 on the financing of the common agricultural
policy (3), and in particular Article 32 thereof,

After consulting the Fund Committee,
Whereas:

(1)  Commission Decision 2007/327[EC (%) cleared, for the
2006 financial year, the accounts of all the paying
(") OJ L 160, 26.6.1999, p. 103.
() OJ L 209, 11.8.2005, p. 1. Regulation as amended by Regulation
(EC) No 1437/2007 (OJ L 322, 7.12.2007, p. 1).
() OJ L 122, 11.5.2007, p. 51.

agencies except for the German paying agencies ‘Baden-
Wiirttemberg’ and ‘Bayern-Umwelt’, the Italian paying
agencies ‘AGEA’ and ‘ARBEA’, the Portuguese paying
agency [FADAP and the Slovak paying agency ‘APA’.

(2)  Following the transmission of new information and after
additional checks, the Commission can now take a
decision on the integrality, accuracy and veracity of the
accounts submitted by the German paying agency
‘Baden-Wiirttemberg’, the Italian paying agency ‘AGEA’
and the Slovak paying agency ‘APA’.

(3)  The second subparagraph of Article 7(1) of Commission
Regulation (EC) No 166395 (4) lays down that the
amounts that are recoverable from, or payable to, each
Member State, in accordance with the accounts clearance
decision referred to in the first subparagraph, shall be
determined by deducting advances paid during the
financial year in question, ie. 2006, from expenditure
recognised for that year in accordance with the first
subparagraph. Such amounts are to be deducted from,
or added to, advances against expenditure from the
second month following that in which the accounts
clearance decision is taken.

(% OJ L 158, 8.7.1995, p. 6. Regulation as last amended by Regulation

(EC) No 465/2005 (O] L 77, 23.3.2005, p. 6).



29.5.2008

Official Journal of the European Union

L 139/23

(4)  Pursuant to Article 32(5) of Regulation (EC) No
1290/2005, 50 % of the financial consequences of
non-recovery of irregularities shall be borne by the
Member State concerned and 50 % by the Community
budget if the recovery of those irregularities has not
taken place within four years of the primary administra-
tive or judicial finding, or within eight years if the
recovery is taken to the national courts. Article 32(3)
of the said Regulation obliges Member States to submit
to the Commission, together with the annual accounts, a
summary report on the recovery procedures undertaken
in response to irregularities. Detailed rules on the appli-
cation of the Member States’ reporting obligation of the
amounts to be recovered are laid down in Commission
Regulation (EC) No 885/2006 of 21 June 2006 laying
down detailed rules for the application of Regulation (EC)
No 1290/2005 as regards the accreditation of paying
agencies and other bodies and the clearance of the
accounts of the EAGF and of the EAFRD (!). Annex III
to the said Regulation provides the model tables 1 and 2
that have to be provided in 2007 by the Member States.
On the basis of the tables completed by the Member
States, the Commission should decide on the financial
consequences of non-recovery of irregularities older
than four or eight years respectively. This decision is
without prejudice to future conformity decisions
pursuant to Article 32(8) of Regulation (EC) No
1290/2005.

(5)  Pursuant to Article 32(6) of Regulation (EC) No
1290/2005, Member States may decide not to pursue
recovery. Such a decision may only be taken if the
costs already and likely to be incurred total more than
the amount to be recovered or if the recovery proves
impossible owing to the insolvency, recorded and
recognised under national law, of the debtor or the
persons legally responsible for the irregularity. If that
decision has been taken within four years of the
primary administrative or judicial finding, or within
eight years if the recovery is taken to the national
courts, 100% of the financial consequences of the
non-recovery should be borne by the Community
budget. In the summary report referred to in
Article 32(3) of Regulation (EC) No 1290/2005 the
amounts for which the Member State decided not to
pursue recovery and the grounds for the decision are
shown. These amounts are not charged to the Member
States concerned and are consequently to be borne by
the Community budget. This decision is without

() OJ L 171, 23.6.2006, p. 90. Regulation as amended by Regulation
(EC) No 1233/2007 (O] L 279, 23.10.2007, p. 10).

prejudice to future conformity decisions pursuant to
Article 32(8) of the said Regulation.

(6) In clearing the accounts of the paying agencies
concerned, the Commission must take account of the
amounts already withheld from the Member States
concerned on the basis of Decision 2007/327EC.

(7)  In accordance with the second subparagraph of
Article 7(3) of Regulation (EC) No 1258/1999 and
Article 7(1) of Regulation (EC) No 1663/95, this
Decision does not prejudice decisions taken subsequently
by the Commission excluding from Community
financing expenditure not effected in accordance with
Community rules,

HAS ADOPTED THIS DECISION:

Article 1

The accounts of the German paying agency Baden-Wiirt-
temberg, the Italian paying agency ‘AGEA’ and the Slovak
paying agency ‘APA’ concerning expenditure financed by the
European Agricultural Guidance and Guarantee Fund (EAGGEF),
Guarantee Section, in respect of the 2006 financial year, are
hereby cleared.

The amounts which are recoverable from, or payable to, each
Member State concerned pursuant to this Decision, including
those resulting from the application of Article 32(5) of Regu-
lation (EC) No 1290/2005, are set out in the Annex.

Article 2

This Decision is addressed to the Federal Republic of Germany,
the Italian Republic and the Slovak Republic.

Done at Brussels, 30 April 2008.

For the Commission
Mariann FISCHER BOEL
Member of the Commission



29.5.2008

=
g
S
=)
=
]
(]
o
S
=
=
23]
(5]
<
=
N
S
=
s
=
=
s
=
3
2
&=
O

L 139/24

€089 ‘TOLY9 ‘T0L9 ‘TOITTOSO ‘9010L0SO 00T IMIEPUIWON (g

"900T 12010 pur
MOLEUHQOW ,H_MSMS/N ur @uﬂwﬂﬁwumo mwﬁ_zudwﬁ HEUENANQ MO uuu&mu.TEOE uﬂu 'HOM SUONIII0D Oﬂu ,HNT\G_PHNQ ul —u@@—um AIe EUFTKV 0] »EUum\Aw uuﬁm>—3~ uﬂu Uur junodde ojul Eu&mu UwOﬂu aIe wEOMmEOQmﬁm @EN mﬁOUUS@UH wﬂrﬁ AN

*(q uwnjod) pautolsyp amypuadxa oY) 0] suonereap A[Iuow )
JO [101 Y] 1O ‘(e UWN[0J) parea]d aInpuadxa ay) J0J UONEIE[IP [ENUUE Y} JO [2I0) AY) ST JUNOIIE OIUI USYe) JUNOWE YY) LIS JIQUId ) 01 pred J0 WOIJ PaIda0dal 9q 0} JUNOWE ) JO UONLMI[ed Ayl Jo (I

AN

"T091TOS0 JOpUN PaIEP 2q 01 Sey I ‘Ael§ IqURN ) Jo dejueape A1 01 3q pnom pung Iedng oy jo ed onuaadr paudisse oyl JI ()

'90T10/0S0 Iopun paIe[ap aq 01 Sey I Iel§ QU Y} JO 93eIUeAPE ) 01 9q p[nom ed onuosdr paudisse ) T (;)
'9007/£88 ON (DF) uonen3ay jo (7)/ 2Py :aer adueydxa a[qedrddy (,)

9/'66T 69¢ T— 000 000 000 000 9/'66C 69¢ T - IS | AS
LLOTT9CT OVT— [TT'89S 6€8 66— |00°0 000 000 §6TSS 96T 0V — | MNd LI
10°81¢ 89 — 10'81¢ 89 — 000 000 000 000 dnd | 4d
o+u+wW4++y=d o u w I b
2049 €089 70917050 1049 90102050
SN
(( =) resoL (c) anuanax (;) aamyrpuadxy
I (0 5 7€ apmy pausissy ¢ P Amuﬂwﬁm\mh (1) 2myipuadxg
pung Iedng
9/'66T 69¢ T— |00 9/°66T 69€ T— [/8'L¥E €56 509 S |11°8¥0 ¥8S €09 S (000 000 LI'8¥0 ¥85 €09 ¢ [00°0 L1870 ¥8S €09 S | S | NS
LL0TL 9T OV —| 1¥°€99 8SL ¥T — |81¥8L ¥68 9T —|9T'¥€0 LS6 09% & |80°0ST T90 96T S |98°0£8 885 +T1 —|€1°TIT S¥¥ 0§ —| L0°¢HE 960 1LY S |80°08¢ 68T ¥T1|66°T96 908 9v¢ S | ANH 1l
10°8T¢ 89 — 96689 790 TT— |£6°€00 TEL TT— [ITLLY TOE €¥S 9 |VT' €LY 19T 1TS 9 [L1°€€89L0CT— |9T1SL ST~ L9°LSO¥SE €VS 9 |€€8I8 L9 9T |¥E'6£T 904975 9| dNd | dA
1-y=| 1 3-3=q 3 d+p+o=] B} p q+e=0 q e
SUONEIL[IIP wor
Ao 553 vy NEIE[Ip [enuue
Lzel onuaal pousisse Ot Ul PEOp
(x) UOISDIP sIy) Dd/£TelL00T $007/067T ON £ Jony mu dxo ANUAAI pauBisse

Jopun ajels JOQUID uoispadg ERAIN En_EuMz ek [eurUy suorsuadsns (1) uonenSoy 129 5 Mw 01 - [ormpuadxd =

ay) (+) o1 pred 10 opun 21eis o1 (+) 01 pred Jo 3y} 0] eI JPqUID pue suononpai JO 7€ dpmy [Fuedly Fotm q + B [e0] W §0 190 = SN
IDQUIIN 94} (+) (-) woxy pazeaodax o o) 10§ suorsuadsns
uIpnpuI B0, 01 Surprodoe paurofsip poreapd

() woy parsaodax
3q 01 unowy

01 pred Jo (=) woy
PAI9A0DDI JUNOWY

3q 03 Junowy

) 0) —u_mn_ SIOUBAPY

suonINPNY

pue suondNpay

B SJUNOIIE
Ay yorym 10j sapuade Suiked oy 10§
anuaAal paudisse/ormypuadsxy — 9007

eIS U YY) 03 pred 10 WOIJ PIIIA0IAI 3q 0} JUNOWY

900¢ 1ea£ [erURUL]

SINNODIV SHIONIDV ONIAVd FHL 40 FONVIVITO

XANNV



