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Language of the case: Latvian

Referring court

Augstākā tiesa (Senāts)

Parties to the main proceedings

Appellant in cassation and applicant at first instance: Konkurences padome

Other parties to the proceedings in cassation and applicants at first instance: Rīgas pašvaldības SIA ‘Rīgas satiksme’, SIA ‘Rīgas 
mikroautobusu satiksme’ (in insolvency)

Questions referred

1. Must Article 106(1) TFEU be interpreted as meaning that, when it comes to determining whether a public service 
contract concluded between a competent authority and a public service operator is to be regarded as conferring 
exclusive rights within the meaning of that article, thus excluding competition on the relevant product market, the 
factual circumstances in which that public service contract is performed are relevant from a legal point of view?

2. Must Article 4(7) of Regulation No 1370/2007 (1) be interpreted as meaning that the contract concluded by a service 
operator with a subcontractor is consistent with the nature of subcontracting as provided for in that article if: (a) the 
contract does not transfer responsibility for providing the public transport service to the subcontractor; (b) the 
subcontractor is not entitled to determine independently essential elements of the service which it must provide, in 
particular, neither the fares nor the route timetables; (c) the costs incurred by the subcontractor in connection with 
the service provided are covered by the sale of tickets to consumers, which is to say that the costs of the service are 
not covered by the service operator, Rīgas satiksme?
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(1) Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public passenger transport 
services by rail and by road and repealing Council Regulations (EEC) Nos 1191/69 and 1107/70 (OJ 2007 L 315, p. 1).
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